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Angtutus  L.  Sbafibr,  appellant,  T.  The  United 
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BOAKD  ELBVTION  NOTICE. 
The  annual  stockholderB'  meeting  of  the  Law  Beporter 
Oompany  of  WashlturtOQ  City  will  be  held  at  the  office 
of  the  eompany,  618  Fifth  street  northwest,  on  Monday, 
Jan  nary  9, 190&,  for  the  purpose  of  electing  nine  dlrectoni 
to  aerre  for  the  enaulDg  year.  Follflopen  from  12  m.  tol 
p.  m.  H.  RAMnAzx  Webb,  Acntair. 


DECISIONS  BT  THB  COURT  OF  APPEALS. 


Incorporatiom ;  8ubch.  4,  Chap.  18,  Cods  D,  01, 

Construed. 

An  important  dedBion  conatmlnK  certain  pro- 
Ttolona  of  sabcbapter  4  of  chapter  18  of  the  Dia- 
tottot  Oode,  embodying  the  general  Incorpora- 
tion lav  of  this  District,  was  rendered  January 
4,  tSOS,  in  the  case  of  John  0.  Dancy,  Recorder 
of  Deeds,  v.  Horace  F.  Olark.  The  appeal  was 
fh)m  an  order  of  the  ooart  below  directing  the 
issae  of  a  writ  of  mandamaB  to  compel  the  re- 
corder to  receive  for  record  a  certificate  of  in- 
corporation presented  by  the  relators  and 
which  had  been  r^ected  by  that  ofSoer  on  the 
gronnd  that  it  contemplated  that  the  pro- 
posed corporation  shonld  engage  in  five  sev- 
eral claasee  of  basiness,  instead  of  one  sep- 
arate and  independent  enterprise,  to  which 
it  was  claimed  by  the  recorder— whose  view  in 
that  regard  was  sustained  by  the  Attorney- 
Qeneral  of  the  United  States — the  provisions 
of  the  Oode  governing  incorporations  restricted 
them.  The  decision  of  the  conrt  below,  which 
is  reversed  by  the  Ooart  of  Appeals,  held  that 
Uie  recorder  was  merely  a  ministerial  o£9cer, 
withoot  aathority  to  pass  npon  tfaeqaestion,  and 
having  no  discretion  bat  to  receive  and  record 
tiie  oertlfloate  when  offered,  leaving  the  quee- 
Uon  of  its  vall^ty  to  be  passed  npon  by  the 
otAirts  In  »  proper  proceeding.  The  Ooart  of 
AppMliy  wUI«  bolding  the  recorder  to  be  a 


ministerial  officer,  yet  says  he  is  charged  with 
some  discretion  in  the  premises,  tfaoagh  not  a 
judicial  discretion ;  and  that  where  he  has  ex- 
ceeded the  limits  of  that  discretion  and  denied 
a  right  to  which  parties  are  by  law  entitled,  bis 
action  will  be  controlled  by  the  coarts.  The 
qaestion  presented,  therefbre,  was  whether  the 
certificate  presented  was  entitled  to  record,  and 
this  the  court  denies  for  several  reasons.  In 
the  first  place  the  conrt  holds  that  corporations 
formed  under  subchapter  4  are,  by  the  provis- 
ions thereof,  restricted  to  a  single  object,  while 
in  the  oertlfloate  offered  for  record  five  distinct 
classes  of  badness  are  stated ;  and  that  the  de- 
fiact  In  the  certificate  In  this  r^rd  was  not 
helped  by  the  provision'  of  section  633  of  the 
Code,  allowing  corporations  to  extend  their 
business  to  "  any  other  business  authorized 
hereby,"  etc  la  the  next  place,  the  certificate 
attempted  to  give  the  corporation  power  to 
operate  rallways^and  this  the  conrt  holds  coald 
not  be  done  in  the  face  of  an  express  prohibi- 
tion In  the  law  Itself.  The  certificate  named 
five  trustees,  while  but  three  of  the  number 
signed  and  acknowledged  it,  and  this  the  court 
holds  a  defect— the  language  of  the  court  in 
that  connection  being  of  especial  significance. 
The  opinion  of  the  ooart  is  by  Mr.  Justice 
Morris,  will  be  reported  in  our  next  issue,  and 
should  be  oarefhlly  studied  by  those  proposing 
to  form  corporations  under  the  law  of  this 
District 


Negligenee;  Fellovj  Servant*. 
In  the  case  of  I«ooney,  admx.,  v.  Metropolitan 
Railroad  Company  et  al.,  the  appeal  was  from 
a  judgment  for  the  defendant  in  an  action 
by  the  administratrix  of  the  estate  of  a  decedent 
to  recover  damages  for  bis  death  caused  by  the 
negligence  of  the  defendants.  The  deceased  was 
an  employee  of  the  defiandant  company,  and 
was  killed  by  an  electric  shoc^  received  while 
at  work  In  a  "pit''  where  the  corrent  is  changed 
ft-om  nnderground  to  overhead.  It  is  held, 
affirming  the  judgment  of  the  trial  court,  that 
if  the  injury  was  not  entirely  accidental,  the 
negligence,  if  any,  was  that  of  a  fellow  servant 
of  the  decedent,  and  that  the  defendants  were 
not  liable.  The  opinion  Is  by  Mr.  Justice  Morris. 


The  nomination  of  Hon.  Setb  Shepard  to  be 

chief  Justice  of  the  Court  of  Appeals  of  this 
District,  In  succession  to  Chief  Jnetiee  Alvey, 
•^signed,  and  of  Hon.  Charles  H.  Duell  to  be 
associate  justice  of  that  court,  to  fill  the  va- 
cancy caused  by  the  promotion  of  Mr.  Justice 
Shephard,  were  confirmed  by  the  Senate  on 
Thursday,  Janaaiy  6, 190G. 
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BmREHENT  OF  OHtEF  JUBTIOB  ALTBT. 

The  obomber  of  the  Ooart  of  Appeals  of  this 
District  was  the  scene  of  a  gatherioK  held  on 
Friday  afternoon,  December  30,  1004,  the  oc- 
casion beln^r  the  final  session  over  whiob  Mr. 
Ohief  Joatice  AWey  should  preside.  The  session 
was  held  spedal  request  of  the  members  of 
the  bar,  and  was  made  memorable  by  the  pre- 
sentaUon  to  the  retiring  chief  JiuUoe  of  a 
magnificent  silver  service.  A  distingalshed 
company  was  present,  including  the  judges  of 
the  Ooort  of  Appeals  and  of  the  Supreme  Uoort 
of  the  District,  members  of  the  bar,  and  others 
prominent  in  pabUo  life. 

Immediate]^  after  the  oonrt  bad  convened, 
Mr.  William  F.  Hattingly,  representing  the 
bar,  made  the  address  of  presentation,  and 
In  dosing  read  a  letter  from  Ohief  Jaetlce 
If oSherry,  of  the  Ooart  of  Appeals  of  Ifaryland, 
expressing  his  regret  that  recent  Illness,  and  the 
fear  that  leaving  his  borne  might  renew  it,  com- 
pelled him  to  be  absent.  In  the  course  of  hia 
letter  Jodge  MeSherry  referred  to  Ohief  Jnstloe 
Alvey  as  a  mui  whose  attainments  bad  placed 
bim  in  the  foremost  rank  of  the  Jurists  of  the 
Bngllsh-speaking  peoples. 

In  making  the  presentation  Mr.  Uattlngly 
spoke  as  follows : 

To  me,  Mr.  Ohief  Justioe,  has  been  assigned 
the  pleasant  duty  of  voicing  the  feelings  of  the 
bar  on  your  retirement  firom  the  bench.  This 
duty  is  all  the  more  pleasant  because  I  have  the 
consolation  of  feeling  and  knowlne  that  noth- 
ing that  I  can  say  can  transcend  the  limits  of 
rinoerity  or  to  one  not  a  stranger  to  yon  l>e  be- 
yond the  tmth.  During  more  than  a  decade  of 
service  npon  this  bench  nothing  has  occurred  to 
mar  the  feeling  of  harmony  between  the  bench 
and  bar.  During  this  period  growing  interconrse 
has  but  tended  to  increase  the  appreciation  of 
the  feet  that  the  oourt  bad  for  its  chief  one  who 
possessed  those  qualifications  of  mind  and 
heart  whiob  go  to  the  make-up  of  a  great 
Judge.  Ton  came  as  the  first  chief  justice  of 
uils  oonrt,  upon  its  organisation  in  1893,  not 
entirely  a  stranger  to  as,  becaase  we  bad  be- 
come somewhat  familiar  with  your  qualifica- 
tions as  a  judge  through  the  decisions  of  the 
Oourt  of  Appeals  of  our  mother  State,  over 
which  yoa  bad  presided  so  long  and  so  ably. 
But  when  you  came  into  our  midst,  knowledge 
of  the  fact  was  bronght  home  to  as  that  this 
court  bad  for  Its  chief  one  who  ftom  long  ex- 
perience and  long  study  recognized  that  law  is 
a  soienoe;  one  who  had  acquired  knowledge 
fh>m  the  sooroes  of  Uie  law;  wbo  recognized,  in 
the  language  of  Lord  Ooke,  that  "ratio  est  an- 
ima  legU,"  and  again  In  the  language  of  Coke, 
"One  In  the  sunshine  must  descend  deep  in  the 
well  of  learning  to  view  the  bright  stars  of 
knowledge  overhead;"  one  who  bad  for  bis  ob- 
ject the  ascertainment  of  troth,  and  who 
bronght  to  Uie  attiUnment  of  that  object  more 


than  usual  ability,  with  no  horror  for  work; 
one  in  whose  bands  the  sword  of  jnstloe  be- 
came A  staff  npon  whiob  the  innocent,  and 
thoee  in  whom  the  right  was,  might  lean  for 
snpport  abd  feel  its  safety. 

Aside  from  oar  profoand  respect  for  the 
knowledge,  learning,  and  ability  of  the  judge, 
we  realist  that  the  man  was  kindly,  humane, 
genial,  sympathetic;  not  only  big-brained,  but 
big  hearted;  strong  in  the  knowledge  of  the 
right,  the  true,  the  beautiful,  and  the  good. 
The  judge  won  our  respect;  the  man  our  regard 
and  esteem. 

As  the  shadows  of  our  lives  lengthen  towards 
the  East,  I  feel  that  we  become  more  ke^ly 
appreciative  of  the  good  wishes,  kindly  regard, 
esteem,  Mendship,  and  affection  of  those  among 
whom  our  life  is  cast,  than  do  those  who  are 
rejoicing  In  the  vigor,  confidence,  and  strength 
of  self-reliant  youth.  It  is  this  appreciative  feel- 
ing that  I  have  been  deputed  to  exprees  to  yon, 
and  to  assure  yon  of  its  truth  and  depth,  and  I 
feel  and  know  its  helpfblnees. 

While  rejttetdng  the  pang  of  parting,  we  re- 
joice In  theknowledge  of  the  feet  that  you  are 
quitting  the  labor  oflife  in  the  full  possession 
of  those  fecnlties  of  mind  and  heart  which  have 
rendered  your  life  a  useful  one;  and  we  trust 
that  you  may  be  able  to  spend  the  balance  of 
Its  span  in  the  enjoyment  of  books,  of  family, 
of  friends,  and  home. 

While  regretting  your  departure  from  our 
midst,  we  felal  that  we  have  cause  for  congratn- 
lation  upon  the  fact— and  ought  to  make  public 
aoknowledgment  of  it>-that  the  President,  In 
the  broad-mlndedneseof  bis  make-up,  and  In  his 
desire  to  give  a  "  square  deal,"  has  disregarded 
what  might  be  deemed  the  demands  of  petty 
politics,  and  has  promoted  to  your  place  one  of 
your  learned  associates  since  the  organization 
of  the  court,  who,  we  feel,  will  profit  by  the 
example  you  have  set. 

The  bar,  desiring  to  present  you  some  perm 
nent  token  and  reminder  of  Its  respect  and  es- 
teem, now  offnrs  you  this  service  of  silver — so 
su^estlve  of  domesticity— the  true  happiness 
of  life,  of  friends,  of  hospitality,  of  family,  of 
home — in  the  confident  hope  that  you  may  live 
long  in  the  enjoyment  of  Its  use,  and  to  you  and 
to  years,  and  to  those  of  your  blood  who  may 
come  after  yon,  it  may  prove  to  be  a  token,  a 
remembrance,  a  reminder  of  the  respect,  re- 
gard, esteem,  aff^lon,  and  love  whiob  the  bar 
of  the  District  of  Oolambla  entert^ns  for  yoa. 
Bfay  yon  realise — 

"Age  IH  opportDBlt7  do  lew 
Than  yootb ItBelf;  thoueb  tn  another  dren. 
And  BM  the  eyenlDg  tvlugbt  taAem  away 
The  sky  la  filled  wflli  stars.  Invisible  by  day." 

Ohief  Justice  Alvey,  responding  to  the  ad- 
dress of  presentation,  said : 

Qentlemen  of  the  Bar:  This  is  to  me  a  most 
solemn  occasion.  That  I  retire  from  a  life-work 
and  feom  the  aseoctatlons  of  that  work,  that 
have  continaed  for  a  period  of  nearly  thirty- 
eight  years,  could  not  be  otherwise  than  solemn 
and  affecting  to  me.  I  have  no  words  to  ade- 
quately express  my  feelings,  exdted  by  what 
has  been  so  kindly  said  by  the  representative  of 
the  bar  upon  this  occasion. 

As  Is  well  known,  I  have  been  for  nearly 
tbirty*eight  years  on  ttie  bench—a  greater  part 
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of  that  time  on  the  bench  of  the  Ooort  of 
Appeals  of  Maryland,  and  for  the  last  eleven 
uid  a  half  yean  on  the  benoh  of  the  Oonrt  of 
Appeals  of  tills  Diatrh^  And  daring  that  long 
period  of  service  It  has  been  a  soarce  of  intense 
g^tiflcation  to  me  that  ttie  relations  between 
the  bar  and  myself,  as  well  as  that  with  my 
brother  Jadges,  has  been  none  other  than  that 
of  entire  kindness  and  ooartesy. 

The  time  has  come,  however,  when  those 
Undly  official  relations,  which  have  so  long 
■nbsieted,  mnst  terminate.  Time  and  the  in- 
flrmities  of  age  render  it  necessary  that  I  shoold 
retire  to  the  shades  of  lift  and  give  plaoe  to  one 
of  more  yonthftal  vigor  and  energy  for  the  dis- 
charge of  the  daties  of  the  portion  that  I  have 
heretofore  held  in  this  oonrt. 

We  have  been  aasodated  together  since  the 
onntnlzation  of  this  court.  In  the  work  of  admin- 
istering jastice ;  yonr  ftinction  being  that  of  en- 
lightening  the  eonrt,  and  the  ftmoUon  of  the 
oonrt  that  to  dedde  the  issue  of  the  matter  dls- 
oasaed  before  it.  It  has  been  the  good  fbrtnne 
of  this  ooart  daring  the  period  of  its  existence 
to  have  a  leamea  and  able  bar,  and  that  has 
been  no  small  element  in  whatever  sncoess  may 
have  been  attained  by  the  court.  A  good  and 
learned  bar  is  essential  to  the  snocess  of  any 
ooart,  however  high  and  oontrolllng  its  Jorisdlo- 
tlon. 

It  is  a  sad  reflection  to  me  that  this  is  the  last 
time  that  I  am  to  ocoapy  this  seat  and  to  meet 
you  all  &oe  to  face,  and  never  more  to  hear  yon 
diseoas  yonr  contentions  at  the  bar.  But  the  In- 
exoriUl>le  effects  of  time  and  the  Inflrmities  of 
age  prescribe  laws  to  which  we  must  all  sabmit, 
however  relnctantly.  And  It  is  to  that  law  I 
now  sabmit  in  retiring  from  tiits  benoh. 

The  beantifhl  testimonial  that  the  bar  has  so 
kindly  tendered  me  I  receive  as  a  token  of  their 
kindness  and  esteem*  and  I  shall  ever  regard  It 
as  a  lasting  memorial  of  the  pleasant  relaUons 
that  have  existed  between  as.  I  beg  that  the 
members  of  the  bar  will  accept  my  very  dncere 
thanks  for  this  generoas  mark  of  their  approba- 
tion. That  I  accept  it  with  high  appreciation  it 
is  nnnecessary  forme  to  declare,  bataa  a  memo- 
rial of  this  present  occasion,  with  the  very  kind 
feelings  expressed  for  myself  apon  Its  presenta- 
tion, f  shall  always  regard  it  as  of  inestimable 
valaa 

In  conolnsion,  gentlemen,  I  mast  beg  that  yon 
will,  one  and  all,  accept  my  most  sincere  thanks 
for  yonr  great  manifestation  of  kindness  and  re- 
gard, and  that  you  all,  individually,  be  assured 
of  my  highest  regard  and  esteem,  and  that  you 
have  my  beat  wishes  for  a  long  and  happy  fife. 
And  having  said  this  mnoh  as  chief  Justice  of 
this  court,  I  most  now  bid  yon  all  a  final  adieu, 
for  the  seat  that  I  now  oooapy,  after  this  day's 
tntof  aes^on,  will  never  more  be  ooonpied  by 
me  as  the  phief  Jastice  of  this  court. 

Hie  silver  service  consists  of  five  pieces  and 
a  inab<^rany  inlaid  tray.  The  coffee  pot  bears 
the  following  inscription :  '*  To  the  Honorable 
Biofaard  H.  Alvey,  First  Chief  Justice  of  the 
Ooart  of  Appeals  of  the  District  of  Oolumbiat 
■poo.hli  roUiomont  flrom  the  benoh,  December 
n^llHftMi  die  Members  of  tfaeBar." 

B»  oooHBttlM  in  charge  of  the  ovation  was 


composed  of  J.  Holdsworth  Gordon,  chairman; 
A.  S.  Worthington,  J.  J.  Darlington,  William 
F.  Mattingly,  A.  A.  Hoehling,  jr.,  Benjamin 
Minor.  George  R  Hamilton,  M.  J.  Colbert,  and 
Melville  Ohnrch.  The  chief  Jastice  came  to 
Washington  from  hishomeatHagerstown,  Md., 
at  the  request  of  the  committee,  to  lie  present 
at  the  session  of  the  court. 


Opinion  ETld«Boe. 

In  Aldrlch  v.  Bay  State  Oonstroction  Oo., 
decided  by  the  Supreme  Judicial  Oonrt  of 
Massachusetts  in  October,  1004,  72  N.  E.  63,  it 
was  held  that  on  an  issue  as  to  the  value  of 
corporate  stock  of  which  there  had  been  no 
sales,  the  opinion  of  the  treasurer  as  to  what 
would  be  the  fair  market  value  was  admlssibJe. 
The  oonrt  said  In  part : 

'*  The  same  person  who  was  the  president  of 
the  defendant  constmction  company  held  also 
the  office  of  treasurer  in  each  of  the  street  rail- 
way companies.  There  had  been  no  sales  of 
stock  of  the  Tamers  Falls  Company.  Under 
these  circa  ma  tan  oee,  the  oonrt  admitted  bis 
answer  to  the  question  what,  in  his  opinion, 
would  be  the  fair  market  value  of  the  stock- 
that  he  should  call  it  (lOO  per  share.  The  bill  of 
exceptions  does  not  show  that  this  question  or 
answer  were  excepted  to,  although  it  shows  an 
exception  to  evidence  of  value  on  a  certain 
date.  We  think  the  evidence  was  properly  ad- 
mitted, in  the  absence  of  any  poadble  evidence 
of  ordinary  market  value." 


Carriers— IiJ HIT  to  Pmiwngara — l£Tid«DO«. 

lu  Rodman  v.  North  Jersey  St  By.,  decided 
by  the  Supreme  Court  of  New  Jersey  In  No- 
vember, 1904  (6$  Atl.  1095),  It  was  held  that 
where  the  proofs  are  that  a  trolley  car  was 
driven  past  a  barrel  wagon  moving  In  the  op- 

fiosite  direction;  that  the  wagon  had  prqjeot- 
Dg  sides;  that  the  condition  of  the  roadway 
was  such  that  a  lurch  of  the  wagon  might 
reasonably  be  anticipated,  and  that  the  space 
between  the  two  vehicle  at  the  time  and  place 
of  passing  was  not  sufficient  to  prevent  the  car 
from  being  struck,  it  was  not  error  to  refuse  to 
non-suit  the  plaintiff,  or  to  deny  a  motion  to 
direct  a  verdict  for  tiie  defendant  company. 


Tsndor*!  Uen— Undtatloiia. 

The  Supreme  Ooart  of  Indiana  held.  In  the 
case  of  Oasaell  v.  Lowry,  that  when  a  debt  for 
the  unpaid  purchase  price  of  land  has  been 
barred  b^  the  statute  of  limitations,  a  vendor's 
lien  In  his  favor  for  soch  parchase  money  is  also 
barred;  but  that  a  purchaser  of  land  who  ad- 
mits the  existence  of  a  vendor's  lien  for  unpaid 
purchase  money  which  has  become  non  enforce- 
able by  the  running  of  the  stetute,  can  not  quiet 
bis  title  as  against  such  lien,  for  eqalty  will  not 
relieve  a  man  from  his  honest  debts,  although 
lapse  of  time  may  have  destroyed  bis  creditor's 
right  to  sue  thoreon. 
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Conrt  of  Appeals  of  the  District  of  Colombia- 


AUGUSTUS  li.  SHAFFER,  APPBLLANT, 

    T. 

THE  WSVTED  STATES  OF  AMERICA. 


HOHiciDB ;  Etidbncb  ;  Photooraph  or  Acousbd  ; 

LBADIKO  QUKBTIONS;  PROOF  OF  Handwritiho  ; 

WiTNESssa;  Insahitt;  Expbrt  Tbstikoicy;  Ofik- 

I0H8  OF  NON-EXPBBTS. 

1.  In  prosecution  for  homicide,  where  it  WM  shown 
that  at  the  date  of  the  homicide  defendant  wore  no 
beard  bat  only  a  moustache,  while  at  the  trial  he 
wore  s  fult  beard,  a  photograph  taken  h;  the  officer 
havlnK  him  In  oostody  shortly  after  his  arrest  Is  ad- 
missible to  enable  a  wltoen  to  Identify  defendant 
as  the  person  seen  loitering  In  the  Tlunlty  of  the 
scene  or  the  orlme. 

a.  The  taking  ofthepholagraphwhllennder  arrest,  and 
its  nae  as  stated,  was  not  a  violation  of  the  prinolple 
that  an  aooused  pnson  can  not  be  required  to  give 
erldenoe  against  himself  or  to  famish  evldenoeiobe 
sonsed, 

8.  Theallowanoeof  a  leading  question  will  be  regarded 
as  matter  of  sabstanUal  error  only  where  the  appel- 
late court  can  see  that  a  witness  has  been  led,  b/  the 
form  of  the  qaestlon,  to  make  an  answer  pr^nolclal 
to  the  otdeotlng  party. 

4.  It  Is  not  regnlred  tbata  witness  testifying  to  tbo  hand- 
writing ofa  party  should  haTB  seen  bim  write;  but 
proof  or  handwriting  may  conalstof ordinary  dronm- 
stanUal  erldenoe  showing  a  reasonable  probability 
of  the  writing  having  been  made  by  the  person  pnr- 
jKirting  to  have  made  It. 

6.  Evidence  held  snfflclent  to  show  the  loss  or  destnuv 
tion  of  a  letter  alleged  to  have  been  written  by  a 
person  acenied  of  homlcldesoasto  admit  secondary 
evidenoe  of  Its  contents,  and  to  show  that  It  was  in 
the  handwriting  of  the  aooosed,  the  Jary  being  In- 
structed to  disregard  It  unless  they  should  find, 
beyond  a  reasonable  doubt,  ttiat  It  was  written  by 
him. 

6.  Wherein  the  Hat  of  witnesses  famished  by  theprose- 
cntlon  to  the  defendant,  as  required  by  sec.  1088 R.B., 
the  names  of  two  oerBons,  mother  and  daughter, 
whose  names  are  laentical  and  who  lived  at  the 
same  address,  are  Included,  bnt  there  la  nothing  to 
indicate  which  was  the  mother  and  which  the 
daughter,  the  defendant  Is  not  J  ustifled  In  assuming 
that  both  refer  to  the  same  person ;  and  both  are 
competent  to  teatl^,  especlaRy  where  there  is  no 
showing  that  the  defendant  was  In  any  manner 
misled  or  prejudiced  thereby. 

7.  A  medleal  witness,  whose  competency  as  an  expert 

Is  unquestioned,  may  give  hfs  opinion  as  to  the 
sanity  of  an  accused  at  the  time  of  the  homicide, 
based  npon  a  fnll  personal  examination  of  the 
accused  made  two  months  and  eight  div>  there- 
after. 

8.  A  charge  by  the  trial  ooart  to  the  Jury,  in  effect  that 

no  weight  was  to  be  given  to  opinions  of  lay  wit- 
nesses or  non-experts  on  the  question  of  Insanity 
unless  based  upon  bets  testified  before  them,  and 
unless  the  Jury  entertain  the  same  opinion  on  the 
fbcts  proven  before  them,  held  proper,  when  read  In 
oounecUon  with  otherparts  of  the  charge  In  refer- 
ence to  the  question  of  insanity. 

No.  1477.  Decided  December  18, 1904. 

Appeal  by  defendant  from  a  Jadg^ment  of  the 
Sapreme  Ooart  of  the  District  of  Oolnmbia, 
holding  a  Oriminal  Oonrt,  Orlminal,  No.  23.891, 
entered  apon  a  verdict  finding  bim  gailty  of 
marder  in  the  flrst  degree.  AflBrtued. 

Mr.  Henry  B.  DavU,  Mr.  W.  J.  Lambert,  and 
JIfr.  D.  W.  Baker  for  the  appellant. 

Mr.  Morgan  B.  Bmeh  and  ilfr.  Oharlea  A. 
Keigwin  for  the  United  States. 

Mr.  Ohief  Jastioe  Alvby  delivered  (Aie  opin- 
ion of  the  Ooart : 

The  appellant  In  ttalaoaBe  was  Indicted  on  the 
3d  day  of  November,  1908,  for  the  wllftil  and 
premeditated  murder  of  his  divorced  wife. 
Oatharioe  Shaffer,  on<  the  22d  day  of  Aagast, 
190S,  on  one  of  the  poblio  streets  of  the  oi^  of 


Washington.  The  aooosed  was  arraigned  and 
pleaded  not  enilty,  and  opon  trial  by  jary  he 
was  foand  gmlty  of  marder  In  the  first  degree 
as  Indicted.  Many  exceptions  were  taken  by 
the  aoonsed  In  the  oonrse  of  trial ;  and  npon 
sentence  that  he  be  banged,  he  has  taken  this 
appeal. 

The  crime  as  charged  in  the  Indiotment  is, 
that  the  aocased  feloniously,  parposely,  and  of 
his  deliberate  and  premeditated  malloe,  did,  on 
the  day  named,  assaalt  the  said  Catharine 
Shaffer,  and  then  and  there  with  a  razor  in- 
flicted in  and  apon  the  right  side  of  the  neck 
of  her  the  said  Oatharioe  Shaffer,  one  mortal 
wound  of  the  length  of  seven  inches  and  of  the' 
depth  of  three  quarters  of  an  inch,  of  which 
said  mortal  wound  the  said  Oatharlne  then  and 
there  instantly  died. 

On  the  trial,  the  Qovernment  proved  the 
homicide  as  charged,  to  have  been  committed 
on  the  22d  day  of  August,  1903.  There  was  no 
question  made  as  to  the  commission  of  the 
crime  by  the  aoonsed  ;  that  was  conceded.  The 
accused  and  the  deceased  were  married  in  the 
year  1891,  and  were  divorced  upon  the  applioa- 
tloD  of  the  wife  on  the  16th  day  of  April,  1901. 
By  the  decree  of  divorce,  the  custody  of  their 
son  William  was  given  to  the  father,  and  the 
custody  of  their  daughter  to  the  mother,  the 
deceased.  For  two  or  three  weeks  immediately 

Krior  to  the  homloide  the  accused  bad  been  seen 
>iterinir  in  the  neighborhood  of  the  corner  of 
the  street  which  was  about  half  a  square  from 
the  home  of  the  deceased ;  and  on  several 
oooaslons  during  that  period  had  accosted  de- 
ceased In  the  street  and  attempted  to  indnce  her 
to  grant  interviews  with  him,  which  she  refused 
to  do.  On  one  of  these  occasions,  aftrer  the  de- 
ceased had  refused  him  an  Interview,  the  ao- 
onsed boarded  a  8te«et  oar  upon  which  the  de- 
ceased was  riding  and  rode  for  some  distance' 
thereon  while  she  was  on  the  oar.  On  other 
occasions,  he  was  seen  frequently  following  her 
from  place  to  place.  On  the  Sunday  night  im- 
mediately preceding  the  homicide,  he  bad  fol- 
lowed her  home,  saying,  as  she  entered  the 
house,  "Qod  damn  you,  Kate,  wait"  Three 
days  before  the  homicide,  the  aocased  had  called 
at  aboat  elevm  o'clock  in  the  evening,  at  the 
house  where  the  deceased  lived,  and  made  an 
noBuccessful  effort  to  see  her,  after  which  he 
loitered  in  front  of  the  bouse  until  about  one 
o'clock  in  the  morning.  The  homicide  was  com- 
mitted at  or  near  the  sonth  west  corner  of  Fourth 
street  and  Massachusetts  avenue,  between  the 
hours  of  eight  and  nine  o'clock  in  the  evening. 
The  atKiused  approached  the  deceased,  and  said 
to  her,  "Eate^  it  my  time  and  my  chance 
now."  He  then  seized  her  with  one  hand,  and 
out  her  throat  with  a  razor.  Immediately  after- 
wards, when  asked  by  a  bystander,  who  had 
approached,  why  be  bad  done  such  an  act,  his 
reply  was  that  the  woman  was  his  wife,  and 
that  she  had  done  him  dirty,  and  that  he  ought 
to  have  done  this  years  before,  adding  an  op- 
probrious epithet.  To  another  bystander  be 
said,  **Ck)  down  to  her  hoase  and  tell  her  peo- 

gle."  And  to  another  person,  as  he  was  lieing 
tken  to  the  station  house,  he  said:  "It  Is  done 
now,  and  there  Is  no  use  talking  about  it:  yoa 
see  tliat  I  am  not  worried."  There  was  evidence 
teadlng  to  prove  that  prior  to  the  homicide  the 
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Mxnued  wore  no  beard;  that  be  wore  no  beard 
when  a  pbotograpb  was  taken  of  bim  at  tbe 

police  station,  bat  that,  dnring  the  trial,  he 
wore  a  taW  beard.  There  was  also  given  in  evi- 
dence to  the  jary  the  contents  of  a  letter  pnr- 
porting  to  have  been  written  by  the  aooased  to 
Uie  deceased,  about  a  month  prior  to  the  homi- 
cide. The  letter  was  written  fhim  Beltsville, 
Maryland,  and  pnrported  to  be  in  answer  to  one 
written  by  the  deceased  to  her  son  WilUe,  who 
was  with  his  fither  at  Beltsville.  In  that  letter, 
purporting  to  have  been  written  by  the  aocused, 
Uie  writer  said  :  *'I  will  be  home  about  the  4th 
of  Angnet,  and  if  you  do  not  see  me  I  will  fix 
yon  in  a  way  yon  do  not  like.  I  do  not  intend 
those  damned  Ivey  girls  to  make  a  fool  of  me. 
Yon  will  see  where  yon  land.  Yonrs,  Gus.  8." 

The  original  of  this  letter  was  shown  to  have 
been  lost,  and  there  was  oonsiderable  contest 
over  tbe  effort  on  tiie  part  of  the  government 
to  prove  tbe  handwriting  of  the  aocnsed,  in 
order  to  establish  the  gennineness  of  the  letter. 
Proof,  however,  was  admitted  of  the  handwrit- 
ing as  being  that  of  the  aoonsed,  and  the  con- 
tents of  the  letter  were  allowed  to  be  given  in 
evidence. 

At  tbe  oondnsioD  of  the  evidence  for  the 

Sroaeontlon  in  chief,  the  aconsed  offered  evi- 
enoe  to  support  his  defense.  As  we  have  said, 
there  was  no  dental  of  the  fact  of  the  oommis- 
sion  of  the  homicide  by  the  aooased.  His  de- 
fense was  that  of  Insanl^  at  the  time  of  the 
commission  of  tbe  act.  He  offered  and  gave  In 
evidence  tending  to  show  that  he  was  by  na- 
ture easily  excitable  to  passion;  that  when 
nnder  tbe  Inflnence  of  passion  be  was  liable  to 
become  incapable  of  oontooUlng  himself  wonld 
lose  all  power  to  control  bimself;  was  liable  to 
do  anything,  and  was  a  practical  maniac;  also, 
that  be  was  addicted  to  drink,  and  when  under 
the  influence  of  excessive  drink  was  similarly 
liable  to  lose  possession  of  his  senses,  and  to 
act  In  a  manner  indicating  want  of  control  of 
his  will  and  other  facnlties;  that  at  the  time  of 
the  homicide  under  inqniry,  he  was  greatly  in- 
toxloated;  and  farther,  that  at  the  ume  of  the 
said  homicide  he  was  of  onsonnd  mind  and  in> 
sane. 

By  ft  nnmber  of  witnesses,  according  to  the 
statement  in  the  biU  of  exceptions,  the  ac- 
cused gave  evidence  tending  to  show  that 
said  witnesses  had  known  and  associated  with 
the  accused  for  varions  longer  and  shorter 
periods  of  time;  in  some  instances  beginning 
with  his  boyhood,  and  continuing  down  to  the 
time  of  the  trial ;  tliat,  in  general,  bis  conduct 
was  atiange  and  nnnsnal,  and  In  his  boyhood 
he  was  called  by  his  companions  "Looney 
Shaffer : "  and,  in  nis  boyhood,  and  afterwards, 
was  called  by  some  who  knew  him,  "Orazy 
Qus;"  that  some  of  the  wltnesBes  had  worked 
and  lived  in  the  same  house  with  him  before 
and  np  to  within  a  short  time  of  the  homicide, 
and  that  said  witnesses  observed  a  number  of 
actions  which  they  characterized  as  "  queer," 
"peoDliar,"  "eccentric,"  some  of  said  actions 
oonilsting,  as  they  thought,  of  crazy  talk ;  that 
he  wonld  excitedly  wave  his  arms,  seemed  to 
have  a  grievance  for  which  no  foundation  ap- 
peared ;  would  burst  into  tears,  look  in  a  blank 
wv ;  woi^  gob  so  rattled  that  he  did  not  know 
lie  was  dcdng ;  woald  repeat  orders  and 


give  conflicting  orders  to  those  employed 
nnder  him :  did  odd  and  unnecessary  and  inex- 

Elloable  things  in  the  condnot  of  his  business; 
ad  a  pecQliar  look  or  stare;  was  at  times 
morose  and  sullen,  and  at  other  times  exceed- 
ingly violent;  talked  very  disconnectedly  at 
times ;  had  ballnclnations  as  to  people  follow- 
ing bim ;  and  had  such  hallucinations  the  night 
before  the  homicide ;  he  became  wild  when  he 
talked  about  the  deoeaaed :  and  did  other  acts 
Indicating  a  peculiar  and  weak  nature;  all 
which  several  matters  and  things  were  nar- 
rated to  the  jury  :  and  that,  from  the  observa- 
tion and  knowledge  of  the  same,  the  said  wit- 
nesses testified  that  they  bad  formed  and  enter- 
taiued  an  opinion  that  the  accused  was  of 
unsound  mind,  and  irresponsible  for  his  acts. 
But  some  of  the  witnesses  who  testified  for  the 
aconaed,  testified  that  the^'  did  not  oonsider, 
and  never  bad  considered,  the  aocoeed  in- 
sane. 

The  proseoQtlon,  in  rebuttal,  offered  and 
gave  in  evidence  by  witnesses  who  testified, 
that  they  had  known  the  accused  for  long 
periods,  and  that  they  never  had  considered 
him  other  than  of  sound  mind ;  that  for  six  or 
seven  years  be  was  foreman  in  charge  of  the 
delivery  station  of  the  Bloe  Line  fkat  Aright, 
and  had  charge  of  the  delivery  of  about  fifteen 
carloads  of  freight  per  day ;  and  had  authority 
to  employ  and  discharge  men,  and  that  there 
were  nrom  fifteen  to  twenty-five  men  under  his 
ofaarge.  Other  witness^  testified  that  for  about 
two  years  preceding  the  homicide,  the  accused 
was  employed  In  the  Government  Printing 
Office,  in  a  position  requiring  a  (wnsiderable 
degree  of  inteillgenoe,  and  that  be  did  hla  work 
inteliigently,  fiiithfhlly,  and  well. 

While  there  were  more  exceptions  contained 
in  the  record,  the  aselgnmenta  of  error  are  re- 
duced to  six,  and  they  are  as  follows: 

1.  That  there  was  error  In  overruling  the  ap- 
pellant's objection  to  the  admission  of  the  pho- 
tograph of  the  appellant  in  evidence,  and  in 
permitting  the  witness,  Mary  Hoy,  to  examine 
said  pJbotograph. 

2.  That  there  was  error  in  overruling  appel- 
lant's objection  to  the  leading  qneatlon  asked 
the  witness  Agnes  Ivey,  as  toner  knowledge  of 
appellant's  handwriting. 

3.  That  there  was  error  in  allowing,  over  ap- 
pellant's objection,  several  witnesses  to  testily 
as  to  the  contents  of  a  letter  alleged  to  have 
been  written  by  the  appellant. 

4.  That  there  was  error  in  permitting,  over 
appellant's  objection,  the  witness,  Sflss  Geoi^ia 
O.  Ivey,  to  teatiiV  in  the  case,  because  not  prop- 
erly named  In  the  list  of  witnesses  required  to 
be  furnished  the  accused. 

5.  That  there  was  error  in  permitting,  over 
appellant's  objection,  Dr.  Jelllffe,  an  expert 
witness,  to  give  his  opinion  as  to  the  condition 
of  mind  of  the  appellant  od  Angust  22,  1903, 
based  upon  an  examination  made  by  him  abont 
November  1,  1903. 

6.  That  there  was  error  in  charging  the  jury 
that  no  weight  was  to  be  given  to  tbe  opinion 
of  a  layman  on  the  question  of  Insanity,  unless 
that  opinion  was  based  upon  facts  testified  to  be- 
fore the  jury,  and  nnlesa  the  junr  entertain  the 
same  opinion  aa  the  layman  on  the  facta  proven 
before  them. 
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We  Bball  examine  these  uslgnments  of  error 
in  the  order  in  which  they  are  stated,  though 
the  asBignments  of  error  are  not  made  in  the 
order  of  the  ezoeptionB  taken,  as  stated  in  the 
bill  of  exceptions. 

1.  The  first  of  these  assignments  of  error  re- 
late to  the  admission  for  nse  in  evidence  of  a 
photf^raph  of  the  accused,  which  was  taken  by 
a  police  oflBoer  shortly  after  the  homidde,  and 
while  the  accused  was  nnder  arrest.  The  fkcte 
under  which  the  photograph  was  proposed  to 
be  used  were  these:  It  had  been  shown  In  proof 
by  a  witness,  Miss  Hoy,  that  she  had  seen  a 
man  loitering  in  the  nelghtwrhood  of  the  comer 
where  the  homicide  was  committed  for  some 
time  before  the  killing  occarred.  She  was  un- 
able to  identity  the  accused  as  that  man.  At 
the  date  of  the  homicide  the  accused  wore  no 
beard  on  bis  Cace  but  a  mnstache  only,  while  at 
the  trial  he  wore  a  full  beard.  The  witness  was 
shown  the  photograph,  and  she  recognized  tt 
as  the  piotare  or  photograph  of  the  man  she 
had  observed  near  the  corner.  To  this  offer  and 
ase  of  the  photograph  the  accased  objected, 
but  his  objection  was  overruled,  and  the  pboto- 

Sapb  was  allowed  to  be  used  as  proposed  and 
e  witness  to  testify  to  the  Identity  of  the  ac- 
cused, with  the  aid  of  the  photograph.  The  ao- 
onsed  excepted  to  this  ruling. 

It  is  conceded  that  the  photograph  used  at 
the  trial  was  tbe  one  taken  by  the  officer  of  the 
accused  while  the  latter  was  In  custody,  under 
arrest  for  tbe  homicide.  It  has  become  the 
settled  practice  of  courts  to  recognise  photog- 
raphy as  a  proper  means  of  producing  correct 
likenesses  both  of  individuals,  and  other  ob- 
Jeote,  and  therefore  photographs  are  allowed  to 
be  produced  in  evidence  to  enable  witnesses  to 
establi^  the  Identity  of  persons  and  places,— 
such  proof  frequently  becoming  necessary  to  en- 
ablecourts  toestablisb  essentialfacta  when  other 
proof  might  be  difficult  to  obtain.  Udderzook  v. 
Com.,  76  Peon.  St.  340.  Applying  this  principle,  it 
has  been  held,  that  on  an  indictment  for  bigamy, 
a  photographic  likeness  of  tbe  first  husband 
could  be  shown  the  wltnessra^ffesentat  the  first 
marriage,  in  order  to  prove  his  identity  with 
tbe  person  mentioned  in  the  marriage  certifi- 
cate. Regtna  v.  Tolson,  4  F.  &  F.  IQB.  And  so 
in  the  case  of  State  v.  EUwood,  in  the  Supreme 
Oonrt  of  Rhode  Island,  24  Atl.  Bep.  782,  it  was 
held  that  a  picture  of  the  defendant  taken 
shortly  after  his  arrest  was  admissible  to  show 
his  appearance  at  that  time,  as  compared  with 
his  appearance  at  the  time  of  the  trial,  when  he 
bad  in  the  meantime  grown  a  moustache  and 
otherwise  changed  his  personal  appearance. 
And  in  tbe  case  of  Oom.  v.  Morgan,  in  tbe 
Supreme  Court  of  Massachusetts,  34  Northeast- 
em  Bep.  468,  on  atrial  for  larceny,  a  witness  tes- 
tified that  at  the  time  of  the  commission  of  the 
crime  the  defendant<had  side  whiskers  and  a 
mnstache,  while  certain  wltn^ses  for  the  de- 
fendant testified  tbat  they  had  known  tbe  de- 
fendant since  the  spring  of  1687,  and  tbat  he 
had  never  worn  lAAe  whiskers.  In  this  state  of 
proof  it  was  held  that  it  was  proper  to  admit  in 
evidence  a  photograph  of  defendant  to  show 
tbat  when  It  was  taken  in  July,  1887,  he  wore 
side  whiskers.  There  are  many  other  cases 
that  might  be  cited  to  show  that  photographic 
pictures  are  constantly  used  as  means  of  evi- 


dence in  courts  of  justice,  and  especially  on 
qnestlonB  of  disputed  identity. 

But  we  understand  tbe  main  point  of  this  ob- 
ectlon  to  be,  that  as  the  witness  produced  to 
dentify  the  accused  failed  to  identify  him,  it 
was  notcomfietent  to  the  government  to  place 
in  the  bands-of  that  witness  a  photographic 
picture  taken  of  the  accused  by  the  polToe 
cer,  after  bis  arMet  and  while  in  the  custody  of 
tbe  officer,  for  purpose  of  Identiflcation.  In 
other  words,  that  tbe  government  had  no  right 
to  photograph  the  accused  while  holding  him 
in  custody  for  the  purpose  of  using  tbat  pboto- 
graph  to  have  him  identified  at  the  trial.  This 
objection  is  fonnded  upon  tbe  theory  that  the 
use  of  the  phot<Mfraph  so  obtained  is  in  viola- 
tion of  the  principle  that  a  party  oan  not  be  re- 
quired to  testify  against  himself  or  to  ftimish 
evidence  to  be  so  used,  Bnt  we  think  Uiere  is 
no  foundation  for  this  objection.  In  taking  and 
using  tbe  photographic  picture  there  was  no 
violation  of  any  constitutional  right.  There  is 
no  pretense  tbat  there  was  any  excessive  force 
or  illegal  dnress  employed  by  the  officer  in  tak- 
ing the  picture.  We  know  that  It  is  the  daily 
practice  of  the  police  officers  and  deteotiTes  of 
crime  to  nse  photographic  pictures  for  the  dls- 
oovery  and  identification  of  criminals,  and  that, 
without  such  means,  many  criminals  would 
escape  detection  or  identiflcation.  It  could  as 
well  be  contended  that  a  prisoner  could  law- 
fully refuse  to  allow  himself  to  be  seen,  while  in 
prison,  by  a  witness  brought  to  identify  him, 
or  that  be  could  rlghtfhlly  refhse  to  uncover 
himself,  or  to  remove  a  mark,  in  court,  to  en- 
able witnesses  to  identify  him  as  the  party 
accused  as  that  he  conid  rightftiUy  reflise 
to  allow  an  officer,  In  whose  custody  be  re- 
mained, to  set  an  instrument  and  take  his  like- 
ness for  pnrposes  of  proof  and  identiflcation.  It 
is  one  of  the  nsnal  means  employed  in  the 
police  service  of  the  country,  and  it  would  be 
matter  of  regret  to  have  its  use  unduly  re- 
stricted upon  any  fiuiciftil  theory  of  oonsfelta- 
tlonatprivilege. 

a.  The  second  asrignment  of  error  relates  to 
what  is  allwBd  to  have  been  a  leading  question 
allowed  to  Agnes  Ivey. 

The  qnestion  was  in  tbe  following  form : 
''Were  your  opportunities  of  examining  these 
orders  from  tbe  defendant  of  such  a  character 
as  to  enable  you  to  recognize  bis  handwriting  if 

{ron  saw  it  again?  "  Whether  this  qnestion  was 
eading  in  its  character  depended  upon  the 
circumstances  under  whioh  t^e  examination 
had  been  conducted ;  and  the  fact  that  It  may 
have  been  leading,  did  not  necessarily  make  it 
objectionable.  It  is  only  where  the  appellate 
court  can  see  that  the  witness  has  been  led,  by 
tbe  form  of  tbe  question,  to  make  an  answer 
prejudicial  to  tbe  objecting  party,  that  sQoh 
question  will  be  regarded  as  matter  of  sub- 
stantial error.    Ordinarily,  the  form  of  the 

anestlon  and  tbe  course  of  tbe  examinaUon  of 
lie  witness  are  matters  within  the  discretion 
of  the  conrt  below,  not  subject  to  review.  The 
conduct  and  Intelligence  of  the  witness,  as  well 
as  the  purpose  to  improperly  lead  him  to  make 
biased  and  colorable  answers  to  questions,  are 
all  matters  within  the  view  and  observation  of 
the  court  below;  and  an  appellate  conrt  will 
aesome  that  the  court  h^ow  Is  best  able  to 
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legalate  and  impose  the  proper  restraint  npon 
the  examination.  Bat,  in  the  present  instance, 
ttiere  is  no  sort  of  ground  for  the  objection 
ni^ed.  For,  in  the  coarse  of  the  sabseqaent 
examinaUon  of  the  witness,  the  same  fact  is 
elicited  and  broaght  oot  in  distiDCt  form  as  that 
in  answer  to  the  alibied  objectionable  qaeetlon: 
and  therefore  no  prejudice  coald  have  resalted 
from  the  qaeetlon  objected  to,  but  allowed  by 
the  coart   There  was  no  error  In  that  rallng. 

3.  The  sabjeot«  of  the  third  assignment  of 
error  are  the  ralings  of  the  coart  in  relation  to 
OTidence  to  establish  the  handwriting  of  the 
aocDsed,  and  the  contents  of  the  letter  pur- 
pcHrtlDg  to  have  been  written  by  the  latter  to 
the  deceased  from  Beltsville,  Md.,  dated  Jaly 
26th,  (or  27th},  1003.    The  handwriting  was 

E roved  and  the  contents  of  the  letter,  (the 
itter  iteelf  tuhving  been  proved  to  be  lost, }  were 
admitted  in  evidence.  The  ralings  under  which 
this  evidence  was  admitted  were  all  excepted 
to  by  the  aocased. 

It  appears  from  the  evidence  in  the  record, 
that  in  the  latter  part  of  Jaly,  1909L  the  aoonsed 
was  at  Beltsville,  Maryland,  with  bis  little  son 
Willie,  and  a  friend  oy  the  name  of  Myers. 
The  son's  birthday  occurred  on  the  23d  or  24tfa 
of  that  month,  and  about  that  date  the  deceased, 
the  mother  of  the  boy,  wrote  a  letter  to  her  son 
in  regard  to  some  sma]]  articles  which  she  had 
procured  as  presents  for  him  on  bis  birthday. 
After  the  death  of  the  mother,  a  letter  dated 
from  Beltsville,  on  the  36th  or  27tb  of  Jaly,  and 
purporting  to  come  from  the  accused,  was 
found  among  her  effects.  The  material  part  of 
this  letter  has  already  been  stated.  The  letter 
was  accidentally  lost  or  destroyed,  but  not  antil 
after  it  bad  been  read  by  Mrs.  Ivey*,  the  mother 
of  the  deceased,  and  the  two  sisters  of  the  de- 
ceased, Miss  Agnes  Ivey  and  Mrs.  Elisabeth 
Sage. 

The  Ooveroment  gave  evidoioe  tending  to 
prove  the  finding  of  this  letter  among  the 
papers  of  the  deceased,  and  that  It  had  been 
lost  or  destroyed,  and  that  it  was  in  the  hand- 
writing of  the  aocased.  It  was  proved  that  the 
aocased  was  at  Beltsville  on  the  day  on  which 
the  letter  was  written  or  dated :  that  hie  son 
Willie  and  Mr.  Myers  were  with  him ;  that 
Willie  had  received  a  letter  from  his  mother  in 
r^;ard  to  his  birthday  presents ;  and  thatltbe 
lettw  purporting  to  be  from  the  accused  made 
reference  to  all  uiese  circumstances,  and  stated 
that  be  intended  to  return  to  the  city  on  the 
1th  of  August  following,  and  that  he  did  re- 
turn on  that  day. 

The  oontents  of  the  letter  hieing  objected  to, 
DXKMi  the  ground  that  the  letter  had  not  been 
showo  to  have  been  in  the  genaine  hand- 
writlng  of  the  accused,  nor  its  contents  prop- 
erty established  by  competent  proof,  the  Gov- 
eroment  proceeded  to  ebow  by  proof,  that  the 
totter  was  found  by  Agnes  Ivey,  a  sister  of  the 
deceased,  aboat  a  week  after  the  homidde,  in 
a  hox  of  stationery  among  the  effects  of  the 
deeeased  In  the  room  occupied  by  her  for 
several  laonths  prior  to  her  death.  The  de- 
ansod  had  lived  with  her  mother  and  sisters 
Bp  to  Um  Ume  of  her  death,  and  there  were  no 
mar  ooonpsnts  of  the  house ;  they  kept  no 
Mrfaoftjtwd  no  one  else  had  access  to  the 
iewa.  jBw  Iteft  immediately  open  finding 


the  letter,  had  taken  it  to  her  mother  and  her 
sister,  Mrs.  Sage,  who  read  it,  and  the  letter 
was  left  in  the  custody  of  the  mother.  The 
family  were  at  the  time  preparing  to  move  to 
another  house,  and  shortly  thereafter  did  re- 
move. Some  months  after  the  homicide,  occa- 
sion arose  to  examine  the  letter,  bat  it  could 
not  be  found.  A  very  fhll  and  exhaustive 
search  was  made  for  it.  In  every  place  where 
the  paper  might  t>e  placed,  but  without  suc- 
cess. Many  papers  had  been  destroyed,  and 
among  them  some  that  belonged  to  the  de- 
ceased. Mrs.  Ivey,  Mrs.  Sage,  and  Miss  Agues 
Ivey  all  testified  to  the  liftot  of  the  search,  and 
their  inability  to  find  the  letter.  The  other  two 
inmates  of  the  house  testified  that  they  had 
never  seen  the  paper,  and  there  was  no  other 
person  In  or  about  the  house  that  could  have 
taken  the  paper  oat  of  its  place  of  deposit. 

This  proof  was  certainly  sufficient  to  let  In 
secondary  evidence  of  the  contents  of  the  paper, 
provided  the  genulnenessof  the  handwriting  of 
the  accused  be  established  as  that  in  which  the 
letter  was  written ;  and  this  was  a  question 
aboat  which  there  was  severe  contest  on  the 
part  of  the  accused,  the  effort  being  to  exclnde 
the  evidence  offered  on  the  part  of  the  Govern- 
ment for  that  purpose. 

The  handwriting  of  the  accused  was  proved 
by  one  witness  who  had  seen  him  write,  though 
in  an  imperfect  way ;  by  two  witnesses  who 
had  seen  writing  known  to  be  his,  and  by  the 
fact  that  the  letter  In  question  bore  Intriurie 
evidence  that  It  was  In  reply  to  the  prior  letter 
of  the  deceased  written  to  the  little  son  then  In 
the  care  of  bis  father  at  Beltsville. 

Mrs.  Sage,  a  sister  of  the  deceased,  and  one  of 
the  witnesses  who  had  seen  the  letter  after 
the  homicide,  swore  that  she  bad  seen  the  ao- 
oused  write,  that  she  had  seen  his  writing, 
and  that  she  knew  his  handwriting ;  and  that 
the  tetter  found  among  her  sister's  effects  afbeae 
her  death,  written  la  July,  she  read  and  knew 
It  to  be  in  the  handwrlUng  of  the  accused,  and 
it  was  left  with  her  mother.  But  she  states  that 
she  could  recall  no  particular  occasion  on  wbicli 
she  had  seen  him  write,  except  one  time  at  a 
game  of  cards  in  which  he  kept  the  score ;  that 
she  could  not  say  that  on  that  occasion  he  had 
written  any  name,  bat  she  saw  the  column  of 
figures  which  be  had  written.  She  fbrther  testi- 
fied that  she  had  seen  letters  written  by  the 
accused  to  her  sister  before  they  weie  married; 
and  that  she,  herself,  had  on  one  occasion  re- 
ceived a  letter  from  him,  when  she  was  out  of 
town,  in  which  she  referred  to  a  misunderstand- 
ing between  them,  and  he  made  an  apology  for 
some  conduct  of  his  which  had  ^ven  her 
offense. 

The  witness  Agnes  Ivey  by  whom  the  letter 
to  the  deceased  was  found  after  the  homicide, 
but  subsequently  lost  or  destroyed,  read  the 
letter  before  it  was  delivered  to  her  mother,  and 
she  testides  that  the  letter  was  in  the  handwrit- 
ing of  the  accused.  As  meaAS  of  knowledge  of 
his  handwriting  she  testifies  that  she  had  l>een 
employed  as  a  bookkeeper  at  a  grocery  and 
bakery  at  which  the  accused  was  in  the  habit  of 
dealing.  To  this  place  he  used  to  send  written 
orders  for  goods,  which  orders  were  filled  by 
the  witness  and  by  her  charged  upon  his  pass 
book.  The  book  was  always  returned  to  Vbe  ao> 
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cOBed.  The  book  was  broagbt  by  the  bod  of  the 
accQBed,  who,  at  that  time,  was  too  yoang  to 
write,  and  there  was  no  one  at  the  faoase  of  the 
accDsed  except  himself  who  oonld  have  written 

the  orders. 

The  facts  as  proved  by  the  two  witrxissea, 
Mrs.  Sage  and  Agnes  Ivey,  are,  in  oar  opinion. 
snfScient  to  ooastltate  the  foandation  of  Knowl- 
edge to  enable  eaoh  of  them  to  testify  to  the 
genaineness  of  the  handwriting  of  the  aocased, 
aod  that  the  lost  letter  was  in  his  handwriting. 
And  as  to  the  proof  of  the  loss  or  destruction  of 
the  letter  ana  of  the  contents  thereof,  there 
would  seem  to  be  no  room  for  doobt  or  qnes- 
tioD.  That  proof  was  amply  Airnished  by  the 
testimony  of  Mrs.  Ivey,  the  mother  of  the  de- 
ceased, and  the  two  sisters,  Mrs.  Sage  and  Miss 
Agnes  Ivey.  The  letter  was  brief,  and  they  all 
concur  in  testifying  to  substantially  the  iden- 
tical terms  of  it. 

It  has  been  earnestly  insisted,  and  many  au- 
thorities cited  to  sapport  the  contention,  that 
the  evidence  was  not  saffloient  to  let  in  proof 
of  the  contents  of  the  letter.  Bat  we  think,  on 
the  decided  weight  of  aothorlty,  Uiat  the  evi- 
dence was  amply  safiBoient  for  that  purpose.  It 
is  not  reqnireo  that  the  witness  tesU^ng  to  the 
handwriting  of  a  party  sboald  have  seen  him 
write;  knowledge  of  handwriting  may  be  ao- 
qoired  by  other  means.  Proof  of  the  bandwrit- 
iag  of  a  party  may  conslBt  of  ordinary  circam- 
stantial  evideooe,  showing  a  reasonable  proba- 
bility of  the  writing  having  been  made  by  the 
person  parporting  to  have  o^ade  it.  ladeed,  all 
evidence  of  handwriting,  except  where  the  wit- 
ness saw  the  dooament  written  or  signed,  is,  in 
its  nature,  comparison.  It  Is  the  belief  which  a 
witness  entertains,  npon  comparing  the  writing 
in  question  with  its  exemplar  In  liis  mind,  derived 
from  some  previoae  knowledge  acquired  In 
some  of  the  various  ways  mentioned  in  tbe  books, 
that  tbe  writing  in  question  is  gennlne.  1  Greenl. 
Ev.,  sees.  676,  677.  Where  the  writing  upon 
which  the  witness  foands  his  opinion  or  knowl- 
edge of  the  party's  handwriting  are  letters  or 
other  writings,  and  are  of  sach  a  nature  as  to 
make  it  probable  that  tbey  were  written  by  the 
hand  f^m  which  they  purport  to  come,  the 
witness  in  such  case  will  be  admitted  to  speak 
to  that  person's  handwriting.  "As  said  by  Mr. 
Phillips  (2  PblU.  £v.  p.  600),  the  admissibility 
of  the  evidence  mast  depend  opon  this,  whether 
there  Is  good  reason  to  oelieve  that  the  speci- 
mens from  which  the  witness  derives  his 
knowledge  were  written  by  the  supposed  writer 
of  the  paper  in  qnestion.''  Or,  as  said  by  tbe 
same  learned  anthor  (id.  p.  601),  '^e  knowl- 
edge of  handwriting  may  be  acquired  by  these 
or  any  other  modes  of  communication  between 
the  party  and  the  witness,  which,  in  the  ordi- 
nary course  of  tbe  transactions  of  life,  wonld 
induce  a  reaaonable  presamption  that  the  let- 
ters or  docamenta  were  the  nandwrttiDg  of  the 
party." 

In  recent  times  the  rule  npon  this  subject, 
like  the  rule  in  respect  to  most  qnestlons  of  ev- 
idence, has  been  considerably  liberalized  and 
extended,  and  made  to  conform  to  tbe  reasona- 
ble requirements  of  the  present  methods  of  the 
ordinary  transactions  of  life;  and  this  is  shown 
by  what  was  said  by  the  Supreme  Oonrt,  in  the 
case  of  Rogers  v.  Bitter,  12  Wall.  817,  822.  In 


that  ease,  In  speaking  of  the  knowledge  of 
handwriting  and  the  modes  by  which  that 
knowledge  may  be  acquired,  the  eoart  said: 
"The  difficulty  has  been  in  determining  what 
is  proper  knowledge,  and  bow  it  shall  be  ao- 
qalred.  It  is  settled  everywhere,  that  If  a  per- 
son has  seen  anotiier  write  hia  name  bnt  onoe 
he  can  testify,  and  that  he  is  equally  compe- 
tent, if  he  has  personally  commanlcated  with 
him  by  letter,  although  he  has  never  seen  him 
write  at  all.  But  is  the  witness  incompetent 
anless  he  has  obtained  bis  knowledge  In  one  or 
the  other  of  these  modes?  Oertainly  not ;  for 
in  the  varied  a£Fairs  of  life  there  are  many 
modes  in  which  one  person  can  become  ao- 
i^uainted  with  tbe  handwriting  of  another,  be- 
sides having  seen  him  write  or  corresponded 
with  him.  There  is  no  good  reason  for  exclud- 
ing any  of  these  modes  of  getting  information, 
and  if  the  court,  on  the  preliminary  examina- 
tion of  the  witness,  can  see  that  he  has  that  de- 
gree of  knowledge  of  the  party's  handwriting 
which  will  enable  him  to  Judge  of  ita  genuine- 
ness, he  should  be  permitted  to  i^ve  to  the  Jury 
his  opinion  on  the  subjeot'* 

At  the  ooDoluslon  of  the  evidence,  the  court 
gave  a  very  explicit  Instrnctlon  to  tbe  jury  in 
regard  to  the  letter  in  question  ;  and  ins&ucted 
the  jary,  that  before  tbey  could  consider  the 
alleged  contents  of  the  letter  claimed  to  have 
been  written  by  the  accused  in  July,  1903,  they 
most  find  fi'om  tbe  evidence,  beyond  a  reasona- 
ble doubt,  that  it  was  In  the  handwriting  of  the 
accnsed.  With  this  instraction  before  tbem,  to 
be  considered  in  connection  with  all  the  evi- 
dence upon  the  subject,  it  is  difficult  to  perceive 
how  the  jury  could  have  been  led  into  any  mis- 
take in  their  finding  upon  the  subject.  We 
think  there  was  no  error  in  any  of  the  rallngs 
of  the  court  covered  by  the  third  assignment  of 
errors. 

4.  Tbe  next  assignment  of  error  relates  to  the 
alleged  incompetency  of  a  witness,  Miss  Georgia 
O.  Ivey,  to  teatlfV  for  the  Government,  because 
not  properly  dengnated  in  the  list  of  witnesses 
to  be  called  for  the  prosecution,  and  which  is 
required  to  be  furnished  the  accused,  nader 
section  1038  of  the  Revised  Statutes  of  the 
trnited  States.  The  object  and  purpose  of  the 
provision  la  to  furniah  the  accased  with  a  list 
of  the  witnesses  upon  whose  testimony  be  may 
be  tried  for  the  crime  chaiged  f^;ainst  him.  In 
this  case,  the  witness  and  her  mother  had  names 
precisely  identical,  and  both  lived  in  the  same 
house.  In  the  list  of  witnessee  the  name  Georgia 
O.  Ivey  appeared  at  two  places,  separated  oy 
thirty-four  intervening  names.  Neither  was  dis- 
tinguished by  the  prefix  Miss  or  Mrs.,  and  there 
was  nothing  to  indicate  which  was  the  mother 
or  which  was  tbe  daughter.  They  both  bad 
tbe  same  place  of  address.  Was  the  accnsed 
Juatifled  in  preaamlng  that  there  was  bat  one 
person  represented  by  these  names  so  appear- 
fng  inthellstt 

There  is  nothing  to  show  that  the  aooused 
was  in  any  manner  misled,  or  in  any  way  preju- 
diced, by  the  manner  In  which  tbe  two  witnesses 
were  named  in  the  list.  The  point  of  the  objec- 
tion seems  to  have  been  that  tbe  persons  named 
should  have  been  distinguished  by  eome  proper 

Sreflxes  or  additions  to  Indicate  uiat  tiiey  were 
Ifferent  persona.  But  there  was  no  presump- 
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tioD  that  there  was  hot  one  person  in  fact  named 
twice  in  the  list  The  presamption  was  rather 
the  other  way,  that  there  were  two  different 
persons  of  the  same  name,  liTing  In  the  same 
boase.  This  we  know  is  freqaently  the  case  in 
fRmillea, — the  father  and  son,  or  mother  and 
daughter  bearing  the  same  name.  Bat  there  is 
nothing  In  the  statute  to  require  the  ase  of  pre- 
fixes or  affixes  to  names  for  purpose  of  distinc- 
tion. If  the  aconsed  had  reully  been  in  donbt 
as  to  the  matter,  and  deemed  it  of  importance 
to  his  defense,  he  could  easily  have  applied  to 
the  {M)urt  for  direction  to  the  proseontion  offl- 
eers  to  make  the  necessair  correoUon  in  the 
list,  and  ttaua  remore  the  dimoolty — a  thing  that 
the  court,  In  its  discretion,  wonld  have  readily 
done,  if  there  was  reason  tjo  sappoee  that  the 
aoensed  was  liable  to  be  misled  to  bis  prejndice. 
But  no  such  action  was  taken  ;  and  the  witness 
was  simply  objected  to  as  incompetent  to  tes- 
tify for  the  Government.  We  perceive  no  error 
in  overruling  the  objection  to  this  witness. 

6.  The  fifth  assignment  of  error  relates  to  the 
ruling  of  the  court  in  permitting  Doctor  Jelliffe, 
a  competent  expert  witness  on  qaestions  of 
iosanlty,  to  |^ve  his  opinion  as  to  the  condition 
of  mind  of  the  accused  on  August  22, 1903,  based 
opon  an  examination  of  the  accused  made  by  the 
mtness  Novemlwr  1,  1903, — the  ezaminaUon 
being  made  after  an  interval  of  two  months 
and  eight  days  ^m  the  time  of  the  commis 
sion  of  the  crime.  There  is  no  qaestlon  about 
the  competency  of  the  witness  to  speak  as 
an  expert, — ttiat  is  conceded.  The  question  is 
as  to  his  competency  to  give  an  opinion  as  to 
the  sanity  or  insanity  of  the  accused  at  tbe 
time  of  the  homicide,  based  upon  a  full  personal 
examination  of  the  accnsed  made  two  months 
and  eight  days  thereafter.  A  very  full  personal 
examination  appears  to  have  beeen  made  by 
the  witness  of  the  accused  while  tbe  latter  was 
confined  at  the  Jail ;  and,  against  the  objection 
of  the  accused,  tbe  witness  was  allowed  to  give 
an  opinion  that  the  aconsed  was  sane  at  the 
time  of  the  oommidson  of  tbe  crime.  This  opin- 
ion was  formed,  of  course,  upon  the  condition 
of  the  mind  of  tbe  accused  as  shown  at  the  time 
of  the  examination,  and  sach  indicia  as  existed 
of  its  previous  condition.  The  mental  defecte 
spoken  of  by  some  of  the  witnesses  for  tbe  ac- 
cused were  of  a  congenital  nature,  or  natural 
infirmities  of  mind,  manifesting  themselves 
through  life.  Bat  we  can  not  perceive  ttie  rea- 
son why,  if  mental  maladies  existed  of  ^y  kind, 
the  skilled  expert  in  the  science  of  mental 
diseases,  would  not  be  able  to  discover  tbe 
signs  or  traces  of  such  disease  after  so  short  a 
time  flrom  the  violent  manifestation  of  such 
mental  disorder,  as  is  claimed  to  have  existed 
in  the  case  of  the  accused.  IMental  diseases,  or 
the  violent  and  unrestrained  disorders  of  the 
mental  powers,  do  not  disappear  In  a  day,  or  a 
week,  or  a  month,  except  in  cases  of  casual 
drunkenness.  And  if  such  mental  derangement 
existed  as  to  render  tbe  accused  irresponsible 
for  the  bmtal  and  shocking  homicide  of  his 
former  wife  only  two  months  and  eight  days 
b^ore  the  examination  by  the  witness,  it  is 
hardly  otmceivable  that  all  traces  and  indicia 
of  the  malady  by  the  time  of  the  examination, 
had  disappeared,  so  that  the  skilled  witness  was 
led  into  an  wrroneous  and  unfounded  opinion 


as  to  the  sanity  of  the  accused  at  the  time  of 
the  homicide.  If  tbe  diseased  and  insane  condi- 
tion of  mind  existed,  as  sapposed,  at  the  time 
of  the  homicide,  that  condition  of  mind  would 
have  existed,  at  least  to  some  extent  and  in 
Bomfi  form,  at  tiie  time  of  the  examination  of 
the  accnsed  by  the  wltnees,  and  tbe  latter 
would  have  been  unable  to  conclude,  as  be  did, 
f^om  the  then  condition  of  the  party,  that  bis 
mind  was  sane,  and  was  sane  at  the  time  of  tbe 
homicide ;  or,  in  other  words,  that  the  accused 
"was of  sound  mind."  The  witness  t>eing  a 
skilled  expert,  and  having  stated  that  he  could 
form,  and  had  formed,  an  opinion  as  to  the 
sanity  of  the  aoensed  at  tbe  time  of  tbe  homi- 
cide, iMued  upon  s  personal  examination  of  the 
accnsed  made  two  months  and  eight  days  there- 
after, that  opinion  of  the  sanity  or  soundneas 
of  mind  of  the  accused  was  admissible  as  evi- 
dence to  the  j  Dry  to  be  considered  by  tbem. 

There  is  nothing  singular  or  peculiar  in  snch 
opinion  or  the  mode  of  arriving  at  it.  Similar 
qaestions  have  been  before  tbe  courts  before 
the  present,  and  have  been  disposed  of  as  we 
have  disposed  of  the  present  question.  In  the 
case  of  Freeman  v.  People,  4  Denio,  8,  410,  the 
judge,  in  delivering  the  opinion  of  tbe  court, 
said:  "I  entertain  no  donbt  that  such  a  witness 
(an  expert  wltneas)  should  be  allowed  to  ex- 
press an  opinion  in  regard  to  the  mental  con- 
dition of  a  person  alleged  to  be  insane  In  the 
month  of  March,  although  the  opinion  may 
have  been  fonnded  solely  upon  an  examination 
made  in  tbe  following  July.  In  most  cases,  un- 
doubtedly, the  opinion  would  be  more  satisflu}- 
tory  and  conviacing  when  based  on  observation 
made  at  or  about  the  time  to  which  the  inquiry 
relates.  But  this  is  not  decisive  against  tbe  re- 
ception of  such  evidence,  though  founded  upon 
an  examination  made  at  a  later  period.  The 
competency  of  the  testimony  is  one  question, 
and  its  efi'ect  another.  The  former  is  for  tbe 
court,  the  latter  for  the  Jury.  It  will  some- 
times, no  doubt, 'Im  found,  and  perhaps  not  on* 
frequently,  that  the  mental  malady  is  snch  that 
an  examination  wonid  disclose  beyond  al)  per- 
adveature  to  a  skillful  physician  what  must 
have  been  the  condition  of  the  patient  for 
months  or  years  before." 

In  tbe  case  of  People  v.  Hoch,  150  N.  Y.  291, 
the  question  was  somewhat  different,  bnt  it  was 
ruled  upon  the  same  principle  as  In  the  preced- 
ing case.  In  Hoch's  case,  the  district  attorney 
showed  by  a  skill fhl  phjrsician,  who  bad  charge  of 
Aubom  prison,  that  he,  the  witness,  had  made 
an  examination  of  the  defendant,  for  the  pur- 

Eose  of  ascertaining  his  mental  condition,  Just 
sfore  and  during  the  trial.  He  bad  observed 
him  from  day  to  day,  and  he  stated  Just  what 
he  had  done  in  examining  him.  He  was  asked 
whether,  in  bis  opinion  the  defendant  was  sane 
or  insane;  to  which  question  an  objection  was 
made,  because  it  did  not  relate  to  the  time  of 
the  homicide,  bnt  the  objection  was  overruled. 
The  contention  on  the  part  of  the  defendant 
was,  that  the  Inquiry  should  be  as  to  his  condi- 
tion on  the  day  of  the  homicide,  and  not  at  the 
time  of  the  trial.  "Of  course,"  said  the  conrt, 
"the  Issue  turns  upon  the  previous  mental  con- 
dition at  the  time  of  the  homicide — whether  he 
was  then  laboring  under  such  a  defect  of  reason 
as  to  render  him  incapable  of  knowing  the 
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nature  and  quality  of  the  homicidal  act  or  was 
iocapable  of  knowing  that  it  was  wrong.  But 
there  is  no  apparent  reascn,  and  I  know  of  no 
aotbority,  for  holding  that  in  addition  to  all  the 
other  facte,  the  jury  may  not  be  informed,  by 
ftny  one  competent  to  speak,  as  to  the  mental 
condition  of  the  defendant  at  thn  time  of  the 
trial.  He  stands  before  them  accaeed  of  crime, 
with  the  plea  of  insanity  to  shelter  him  Irom 
conviction  at  their  hands,  and  in  their  consider- 
ation of  hie  plea  for  exoneration,  no  competent 
evidence  bearing  upon  his  mental  condition  at 
the  time  of  the  homicide,  or  since,  ahonld  beex- 
clnded;  and  the  evidence  objected  to  certainly 
can  not  be  eaid  to  be  pr^ndidal  to  any  snb- 
fltantial  rights  of  the  aooDsed,  or  to  contravene 
the  demands  of  Justice." 

The  witness  in  the  present  case  had  no  hesita- 
tion in  saying  that  he  was  able,  from  the  ex- 
amination had,  to  form  an  opinion  of  the  mental 
condition  of  the  accused  at  the  time  of  the  homi- 
cide, and  that  he  was  then  of  sound  mind.  We 
are  clearly  of  .opinion  that  this  evidence  of  the 
wttneaa  was  admiaeible,  and  that  there  was  no 
error  In  the  mllng  of  the  ooart  in  respect 
thereto. 

9.  The  last  assignment  of  error  relates  to  a 
passage  In  the  charge  of  the  Judge  below  to  the 
Jury,  upon  the  whole  evidence,  wherein  the 
Jury  were  told  that  no  weight  was  to  be  given 
to  the  opinion  of  lay  vitneeees  or  non-experts 
on  the  question  of  insanity,  unless  that  opinion 
was  baaed  npon  fiicta  testified  to  befbre  the  Jury, 
and  nnlesB  the  Jury  entertain  the  same  opinion 
as  the  witnew  on  the  facta  proven  before 
them. 

The  passage  In  the  charge  upon  which  this 
assignment  of  error  is  tMLsed  is  as  follows:  "But 
sometimes  questions  come  along  of  a  nature 
sQcfa  that  all  the  facts  bearing  upon  the  matter 
are  not  susceptible  of  being  reproduced  before 
the  Jury  throagh  the  medium  of  words.  So  it  is 
^tn  the  qneetion  of  themen^il  condition  of  an 
Individual :  It  ia  not  poadble  to  reproduce  be- 
fore yon  all  the  faets  which  are  Indicia  npon 
this  point ;  for  example,  appearance,  expression 
of  countenance,  attitude,  continuity  or  ration- 
ality of  discourse,  or  the  opposite  of  it,  or  the 
like ;  therefore  In  such  an  Inquiry  it  is  appro- 
priate to  hear  opinions  npon  the  point  from 
thoee  whose  personal  obaervBtion  of  the  facts 
of  the  matter  has  been  snch  ae  to  qualify  them 
to  form  intelligent  opinions  upon  the  very  point. 
But  the  opinion  of  alayman,  althongh  expressed 
before  you,  is  without  weight  unless  it  appear 
that  as  a  foundation  for  the  opinion  be  enter- 
tained a  knowledge  of  facts  proven  before  you, 
which,  in  your  Judgment,  warrant  and  support 
the  opinion  which  he  has  expressed.  Another 
class  of  opinions  which  yon  have  heard,  is  that 
of  physicians,"  etc. 

What  iB  said  in  this  passage  of  the  oharffe  of 
of  t^e  learned  Judge  would  seem  to  have  been 
said  by  way  of  contrasting  the  mere  naked 
opinions  of  the  lay  witnesses  with  thoee  of  the 
skilled  physicians.  The  whole  charge  must, 
however,  be  read  together,  to  ascertain  the  real 
meaning  and  import  of  the  language  of  the 
judge ;  and  we  think  there  is  no  ground  for  im- 
puting error  to  this  particular  passage  when 
read  In  ctMineotion  with  what  precedes  and 
what  BOooeeds  it  in  referenoB  feo  lue  qoestiOD  of 


insanity.  The  question  of  the  competency  of 
the  witness  is  for  the  court,  and  the  court  must 
see,  in  order  to  determine  the  qnestion  of  com- 
petency, that  the  witness  has  snch  knowledge 
as  will  enable  him  to  express  an  opinion  as  to 
the  sanity  or  insanity  of  the  party  whose  mind 
is  the  suMect  of  Inquiry  ;  for  otherwise  the  wit- 
ness would  not  be  competent  to  testify,  not  be- 
ing an  expert.  But  when  the  witness  is  held  to 
be  competent,  the  question  of  the  weight  and 
value  of  his  opinion,  or  whether  it  is  of  any 
value  at  all,  is  solely  a  question  for  the  jury. 
And  the  question  of  the  value  of  his  opiDion 
will  depend  upon  the  circamstanoes  under 
which  he  testifies;  the  degree  of  Intelligence 
displayed  by  him ;  his  opportunlticB  for  tmowl- 
edge  of  the  party  under  Inqniry ;  and  his 
knowledge  of  factfi  and  circumstances  calcu- 
lated to  make  an  impression  npon  an  observer 
as  to  the  mental  condition  of  the  party  whose 
mind  is  the  snbject  of  inqniry.  But  if,  upon  ex- 
amination of  the  witness,  it  be  found  that  he  is 
without  reliable  knowledge  of  the  party,  his 
habits  or  pecnliarltiee,  or  his  mode  of  lifSi,  and 
only  has  a  slight  acquaintance  with  him,  and 
such  as  can  not,  in  the  nature  of  things,  enable 
him,  the  witness,  to  form  an  intelligent  opinion 
of  the  mental  condition  of  the  party,  then  such 
an  opinion,  though  it  be  expressed,  is  entitled 
to  no  weight  whatever,  as  a  means  of  forming 
a  rational  basis  for  the  verdict  of  a  Jury.  If, 
therefore,  the  jury  t>e  satisfied  In  their  own 
minds  that  snch  a  witoess,  that  is,  a  non-expert 
witness,  is  thus  withont  reliable  knowledge  of 
foots  or  circumstances  to  enable  him  to  form  an 
opinion  as  to  the  sanity  or  insanity  of  the  party 
whose  condition  of  mind  is  the  subject  of  in- 
quiry, it  would  seem  to  be  clear  that  the 
opinion  of  such  witness  is  without  weight  or 
value,  and  that  there  would  be  no  error  in  the 
Judge  in  so  informing  the  Jury  ;  and  that  is  all 
that  was  done  in  this  case,  in  the  charge  that 
was  given  the  Jury,  as  we  read  it^ 

The  coarts  have  not  always  been  uniform  In 
BtaUng  the  rule  npon  which  the  opinions  of 
non-expert  witnesses  are  received  and  allowed 
to  be  considered  by  the  Jury,  on  questions  of 
alleged  insanity.  But,  as  said  by  the  Supreme 
Oourt,  in  Conn.  Mut.  Life  Ins.  Oo.  v.  Lathrop, 
111  IT.  S.  619,  in  statine  the  mie  upon  this  snb- 
ject—"The  jury  being  informed  as  to  the  wit- 
ness' opportunity  to  know  the  drcnmrtances 
and  of  the  reasons  npon  which  he  reata  his  state- 
ments as  to  the  ultimate  general  fact  of  suiity 
or  insanity,  are  able  to  test  the  accuracy  or 
soundness  of  the  opinion  expressed,  and  thus 
they,  by  using  the  ordinary  means  for  the  as- 
certainment of  truth,  reach  the  ends  of  substan- 
tial Justioe."  This  is  simply  saying  that,  in  the 
light  of  all  the  circamstanoes  and  reasons  that 
may  be  stated  by  the  witness  as  the  basis  of  his 
opinion,  the  jury  may  be  able  to  test  the  ac- 
curacy or  soundness  of  the  opinion  expressed; 
and,  of  course,  If  the  Jury  are  satisfied  that  the 
opinion  expressed  by  the  witness  is  without 
foundation  in  reason  or  fact,  that  opinion  can 
have  no  weight  in  enabling  the  Jury  to  reach  a 
rational  conclusion  on  the  questioo  of  sanity 
vel  non. 

In  the  very  recent  case  of  Queenan  v.  Okla- 
homa, 190  U.  8.  648,  the  qnestion  arose  as  to 
what  a  non>expert  witness  eonld  prove  as  to 
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ttie  ooaditioA  of  the  prisooer's  mind.  It  was  a 
case  of  homicide,  ana  where  the  only  defense 
was  insanity.  A  lawyer,  called  aa  a  witness  for 
the  defendant  stated  that  he  knew  the  prisoner 
qaite  well;  that  the  prisoner  was  his  barber  and 
had  been  for  some  years,  and  that  he  saw  him, 
on  the  day  before  tbeklllinK*  He  then  described 
the  appearance  and  oondact  of  the  prisoner, 
and  eiud  that  at  the  time  he  did  not  notloe  any 
difference  tnm  the  prisoner's  nsnal  demeanor. 
He  was  then  Bskei  if  since  the  killing  he  had 


iDg  of  a  fair  trial.  Nothing  lees  than  substantial 
error  should  prodnoe  that  result. 

We  mast  affirm  the  Judgment,  and  it  is  so 
ordered.  Jodgment  affirmed. 


AooMeat 


InraraoM  —  ApplleaUon — HUr«preMnta- 
Uons— Uateriali^. 


In  Offiner  v.  Brotherhood  of  American  Yeo- 
men, decided  by  the  Kansas  Oity  Court  of  Ap- 
formed  an  opinion  as  to  the  prisoner's  mental  [  peals,  Missouri,  in  Norember,  1904  (83  S.  W.  67), 
condition  at  that  time.  This  opinion  he  was  not  |  it  was  held  that  under  an  accident  policy  mak- 
allowed  to  state;  aud  this  refnsal  to  allow  the  ing  statements  in  the  application  a  part  of  the 


opinion  to  be  given,  was  alleged  as  error.  "It 
will  be  seen,"  says  the  Supreme  Oourt,  ''that 
the  witness  was  allowed  to  sum  up  bis  impres- 
sions received  at  the  time.  The  oourt  said 
in  terms  that  he  might  state  any  condition 
that  existed  then  or  any  impression  that 
it  made  upon  the  witness'  mind  as  to  the  prison- 
er's condition.  That  is  all  that  was  decided  Id 
Conn.  Mut.  Life  Ids.  Oo.  t.  Lathrop.  Ill  U.  S. 
612."  The  mling  of  the  coari  below  was 
affirmed. 

Upon  reading  the  entire  charge  of  the  Jad£;e 
to  the  )ary,  we  can  perceive  no  possible  ground 
of  complaint  by  the  aoonsed.  Take  it  alto- 
gether, and  the  case  was  most  fiiTOrably  pre- 
sented for  the  accused.  After  the  passage  In 
the  charge  upon  which  error  is  assigned,  and 
in  condoeion,  the  oourt  said:  "Gentlemen  of 
the  jury,  yon  are  the  sole  judges  of  the  facts  In 
the  case,  and  essentially  the  sole  judges  of  the 
credibility  of  the  witnesses  who  have  appeared 
upon  the  stand.  And  yon  must  accord  to  indi- 
Tidnal  witneeses  and  the  testimony  given  by 
tbem  that  degree  of  effeot,  In  reaohing  yonr 
verdict,  which  In  yonr  honest  judgments  yon 
think  they  ought  to  have,  taking  into  consider- 
ation, In  so  far  as  you  can  conclude  upon  that 
point,  from  the  manner  and  appearance  of  the 
witnesses  upon  the  stand,  and  Ihe  manner' of 
the  giving  of  their  testimony— whether  it  be 
frankly  and  honestly  given ;  bis  apparent  in- 
telUgmoe,  or  ttie  lack  of  It;  what  bis  oppor- 
tunity and  ability  was  to  observe  facts  that 
transpired  within  his  presence  or  what  was  his 
radtoB  of  observation  at  the  time,  his  capacity 
to  remember  what  he  has  at  prior  times  ob- 
served, and  lastly,  bis  ability  »>  express  and 
commnnlcate  here  to  you  through  the  medium 
of  words,  accurately  that  which  passed  within 
his  observation  at  prior  times;  considering 
wbait.  If  any,  interest  a  witness  has  In  the  out- 
come of  the  case;  and  whether  oo  this  account 
be  Is  coloring  In  any  way  the  facts  related  in 
bis  testimony ;  «id  again,  whether  or  not  there 
be  manifested  by  any  particular  witness,  feel- 
ing :  and  If  so,  whether  or  not  that  is  coloring 
his  testimony,  one  way  or  the  other." 

It  would  seem  that  all  pertinent  oonsldera- 
Uons  were  fully  presented  to  and  left  open  for 
the  detenninatdon  of  the  Jury  ;  and  upon  ftall 
xevlew  of  the  case  on  the  errors  assigned,  we 
find  BOtl^Bg  to  require  a  reversal  of  the  jndg- 
me»t below.  An  OTer-reflnementin  theapplica- 
tkm  of  pvhurfples  ta  seldom  promotive  of  justice; 
and  wnera  a  case  has  been  fitirly  tvied,  over- 
leQaed  <4fetlnotions  or  forced  application  of 
iMutanlttalltteB  dionld  never  be  indulged,  when 
Ibak  ladiitgeBoe  leads  necessarily  to  the  defeat- 


ftolicy  and  the  only  basis  thereof,  and  stipnlat- 
ng  that  such  statements  are  true  and  stirict 
warranties,  bat  containing  an  agreement  by 
assured  that  in  the  event  of  his  having  con- 
cealed at  misrepresented  any  facts  **foand  to  be 
essential  in  considering  the  rislt,"  the  policy 
shall  be  void,  a  misrepresentation  does  not 
avoid  tiie  pollcyanlesauia  essential  to  the  risk. 
The  court  said : 

This  action  is  based  on  an  accident  benefit  in- 
surance policy.  The  plaintiff  prevailed  in  the 
trial  court. 

Plaintiff  claimed  the  toss  of  one  of  his  eyes  by 
an  accident.  The  sole  defense  Is  misrepresen- 
tation of  matters  connected  with  the  condition 
of  bis  eyes  when  insnred  and  prior  to  that  time, 
which  misrepresentations,  defendant  contends, 
were  warranted  to  be  true.  The  certificate  con- 
tained the  following  provisions  in  reference  to 
warranties  and  refureeentatlons : 

"First,  That  the  statemrate  in  the  applica- 
tion of  said  member  and  his  answers  in  the 
medical  examination,  a  copy  of  which  appears 
upon  the  tuck  hereof,  and  which  is  hereby 
made  a  part  of  this  agreement,  are  true  In  every 
particular,  and  shall  be  held  to  be  strict  warran- 
ties, and  shall,  with  the  bylaws  of  this  associa- 
tion, form  the  only  basis  of  this  contract,  and 
for  the  liability  of  the  order  under  this  certifi- 
cate the  same  as  if  folly  set  forth  herein. 

"  I  Airther  agree  that  in  the  event  of  my  hav- 
ing concealed,  misrepresented,  or  suppressed 
any  fliots  as  to  my  personal  or  f!amily  history, 
as  to  disease  or  habits,  or  physical  condition  or 
my  own  condition  now  or  in  the  past^  which 
shall  be  found  to  be  essential  in  considering 
my  risk,  the  certificate  to  be  Issued  hereon  shall 
be  null  and  void,  at  the  election  of  the  society 
issuing  the  same,  and  in  such  event  I  agree  to 
forfeit  both  such  certificate  aud  all  payments  I 
shall  have  made  thereon." 

Interpreting  the  entire  provision,  we  con* 
elude,  notwitbstaoding  the  positive  language  In 
the  forepart  of.  the  foregoing  quotation,  that  a 
misrepresentation,  to  be  an  effectual  bar  to 
plaintiff  must  be  one  that  was  "essential"  or 
material  to  the  risk.  We  must  allow  some  ma- 
terial and  substantial  force  to  the  words  "  which 
shall  be  found  essential  in  considering  my 
risk." 

The  pl^ntiff's  case  showed  that  he  was  a  car- 
penter, and  while  engaged  in  bis  work  some 
foreign  sabatance  struck  him  in  the  eye,  in  con- 
sequence of  which  It  became  necessary  to  take 
out  his  eye.  The  question  of  whether  the  repre- 
sentation made  by  plaintiff  to  defendant  when 
he  took  out  his  Insnrance  was  essential  to  the 
risk  was  properly  and  dearly  submitted  to  the 
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Vary,  and  we  will  cot  disturb  the  finding.  Id 
MoDlor  T.  Ins.  Go.,  Ill  U.  S.  336,  4  Snp.  Ct.  466, 
28  L.  Ed.  447,  it  was  held  that  when  a  policy  of 
insnranoe  contains  contradictory  prorisiona,  or 
has  been  so  framed  as  to  leave  room  for  con- 
straction,  rendering  it  donbtftal  whether  the 
parties  intended  the  exact  trntb  of  the  appli- 
oanf  s  statements  to  be  a  oondltloa  precedent 
to  any  binding  contract,  tdie  oonrt  sfaoald  avoid 
a  conetrootion  which  woald  pat  opon  the  as- 
sared  the  obligation  of  a  warranty. 


Sunday  Law— Public  Policy,— The  Supreme 
Oonrt  of  North  Oarolina,  in  the  case  of  Rodman 
T.  Robinson,  denied  the  right  to  declare  a  con- 
tract made  on  Souday  void  beoanae  opposed  to 
pablio  policy. 


Limitation*— Port  Piument.— In  Rogers  v. 
Newton,  decided  by  the  Sapreme  Oonrt  of  New 
Jersey  In  November,  1904,  6S  ASA.  1100^  it  was 
held  that  a  payment  apon  a  book  acooant, 
which  has  never  been  recognized  in  Ite  entirety, 
wltfaont  proof  lowing  that  snoh  payment  was 
made  In  recognition  of  the  whole  claim  and  as 
a  payment  apon  acooant  thereof,  will  not  take 
theanpiUd  partof  theacconntoutof  theStatnte 
of  Limitations. 


Bale  —  Warranty  — Acceptance  — iVotice.— The 
Kentnotnr  Oonrt  of  Appeals  held,  in  the  recent 
case  of  Yeiser  et  al.  v.  Rnssell  et  al.,  that  where 
a  vendee  accepts  goods  delivered  under  a  war- 
ranty of  qnallty  or  retains  them  after  discover- 
ing they  are  not  the  goods  purchased,  and  fkils 
to  give  notice  within  a  reasonable  time  that  he 
declines  to  receive  them  beoanae  uot  In  conform- 
ity to  the  contract,  be  can  not  thereafter  reftase 
to  pay  for  them. 
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RULE  OF  COURT. 
RUUE  17.  SEC.  8.  HtrMfler  all  nottMS  aMeh  rtlito  to  pr*. 
oMdlHca  In  th«  SapTMie  Couri  *l  th*  DMrfel  of  ColwMa.  ttit 
publTcatlon  of  which  U  rtqnirtd  by  law  or  tqr  R«lw  of  Court  or  by 
any  order  of  court,  than  be  publlMd  In  THE  WASHIN6T0M 
LAW  REPORTER,  during  the  time  requlrtrt  by  law.  In  ad. 
dtUon  to  any  other  papers  which  nay  bo  tporially  ordorwl  or 
wMeh  May  be  seleeted  by  the  partlee. 


FIB8T  IN8EBTION. 


David  H.  Fenton,  Attorney 

8apr«m«  Court  of  the  District  of  ColumUat 
Holding  a  Probate  Court. 
Estate  of  Harrisoti  Allen,  Deceased. 
No.  12,604.  Administration. 
AppltcatlOD  bavlng  been  made  to  tbe  Bupreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  leatameat  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Susanna 
C.  Allen,  It  Is  ordered  tbls  SOth  day  of  December,  A.  D. 
19M,  that  notice  be  and  hereby  Is  given  to  Orren  c. 
Allen,  Warren,  Pa.;  George  W.  Allen,  Denver,  Colo.; 
Walter  Allen,  Erie,  Pa.;  Mary  E.  Bishop,  Warren,  Pa.; 
Ida  M.  Bowers,  Jameetowo,  N.  Y.,  and  to  all  Others 
ooQoemed,  to  appear  In  eald  court  on  Monday,  tbe 
6th  day  of  February,  A.D.  lOOS.at  10  o'clock  A.M., 
to  show  cause  why  snob  applloatlOD  should  not  be 
rrauted.  Provided  this  notice  be  published  In  Tbe 
Washington  I«w  Reporter  and  Washington  Post 
once  in  each  of  tbree  successive  weeks  before  tlie  return 
day  herein  mentioned,  the  first  pablicatlon  to  be  not 
less  than  thirty  days  before  aald  return  day.  JOB 
BABNARD.  JusUoe.  Attest:  JAMES  TANNBU,  Regis- 
ter of  Wills  for  tbe  Dlatrlotof  Colnmhla,  OtertT of  the 
Probate  Court.  I4t 
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J.  J.  Darlington,  Attorn«j 
Saprsm*  Oonrt  of  thelMatriot  of  Colombia. 
HoldtDS  a  Probate  Conrt. 
This  U  to  Olve  Notl««,  TbattbeBQbacriber.of  Ibe  Dis- 
trict of  OolDmbla,  bas  obtaloed  from  tke  Probate  Court 
of  tbe  Dlatnct  of  Colombia,  letter*  teatamentar; 
DO  the  estate  of  Chaiitatn  c.  Meador,  late  of  the  DIs- 
blct  ofColambla,  deceased.  All  persons  having  claims 
■gainst  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  voachens  thereof  legally  anthentlcated, 
to  the  sabscrtber,  on  or  before  the  Sa  day  of  Jann- 
ary,  A.  D.  1906;  otherwise  they  may  by  law  be  ex- 
claded  from  all  benefit  of  aald  estate,  aiven  under  my 
band  this  Sd  day  of  Jannary.  1906.  MARY  L.  SUIELra, 
901  ISth  St.  N.  W.  Attest:  WM.  C.  TAYLOR,  Depaty  Reg- 
ister of  Wills  for  the  District  of  Colambla,  Clerk  of  tbe 
ProbateConrL  No.  12,571.  Administration.  l-8t 


Jos.  R.  Facoei  Attorney 
Sapreme  Conrt  of  tbe  DiBtriet  of  Colombia, 

Holding  a  Probate  Conrt. 
This  U  to  Olve  NoHce  That  the  sabscrtber,  of  the  Dis- 
trict of  Oolnmbla,  bas  obtained  from  tbe  Probate  Court 
of  tbe  District  OfColambla,  letters  of  administration  on 
the  estate  of  Allee  Porter,  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persons  bavlnfrclalmaagalnst the 
deceased  are  hereby  warned  to  exhloU  tbe  same,  with 
the  Tooohers  thereof  le«ally  aathenUcat«d,  to  the  buI> 
svriber,  on  or  before  the  Stti  day  of  Janoary,  A.  1>. 
1906:  otberwlse  they  may  by  law  be  excloded  from  all 
beoeflt  of  said  estate.  Given  ander  my  hand  this  6tb 
day  of  JaoQary.  1906.  IRENE  H.  nODlBR,  SS2  H  st  N. 
E.  Attest:  JAUE8  TANNER,  RegMerof  Wills  fbr  tbe 
District  of  Oolambta,  Clerk  of  the  Probata  Oonrt.  No. 
12,630.  AdministratlOD.  l-8t 


BInlcolm  Hofly,  Solicitor 
la  the  Sapreme  Co  art  of  the  Dlstrfol  of  Colambla. 
In  r«  Chaose  of  Name  of  Frederick  William  Key- 
worth.  Eqalty,  No.  2M1S. 
On  oonslderatlOD  of  tbe  petition  of  Frederick  William 
Keywortta,  filed  herein,  praying  that  bis  name  be 
changed  to  Frederick  Keywortb  Barboar.  It  is  this  6tb 
day  of  Janoary,  A.  D.  1906,  ordered  thatahearlng  be  bad 
on  the  said  matter  on  the  SOlfa  day  of  January,  A,  l>. 
1905.  Provided  a  copy  of  this  order  be  published  once  a 
week  for  three  snocesstve  weeks  before  said  day  in  The 
WasbtojEton  Law   Reporter  and  The  Evening  Star. 
THOS.  H.  ANDERSON,  J DsUce.  A  tme  copy.  Test:  J.  R. 
Yonng.  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  l-8t 


Thos.  O.  Miller.  Attorney 
Sopreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
ThlB  Is  to  Give  Notice,  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Abraham  Alatead,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouobers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Slat' day  of  Dccrmber, 
A.  D.  lOOfliotherwlsetheymayby  lawbe  exol  uded  from 
all  benefit  of  said  estate.  Given  under  my  hand  thta 
Slat  day  of  December  1901.  GEORGE  B.  ALHTEAD,H40 
Corcoran  st.  Attest:  wH.  C.  TAYLOR,  Depaly  Register 
of  WUla  for  the  District  of  Colombia,  Clenc  of  tbe  Pro- 
bate Court.  No.  ia,ei2.  Administration.  l-8t 


miUam  L.  Bltarieh,  Attorney 
SnproBa*  Conrt  of  the  Olstriet  of  OiriamUa, 
Holding  a  Probate  OonrL. 
Estate  of  Jonan  0.  Olttek,  I>eceased. 
No.l2,«8.  Administration. 
AppllcaUoo  having  been  made  to  tbe  Snprome  Oonrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Bva>Mar- 

Kretba  Qlttck,  It  ts  ordered  this  6th  day  of  January,  A. 
1905,  that  notice  be  and  hereby  is  given  to  Carrie  L. 
Fadely,  UmU  HUls,  VliglDla.  Ed.  8.  tiliick,  Baltimore, 
Hd.,  and  Joseph  weyrich,  Baltimore,  Hd.,  and  to  all 
other*  concerned,  to  appear  Id  said  court  on  Tnesday, 
Ibe  7tli  day  of  February,  A.  n.  1005.  nt  10  o'clock  A. 
H.,  to  show  oanse  why  such  application  should  not  be 

Gnted.  Provided  this  notice  be  pabllshed  in  The  Wash' 
_ton  Ivkw  Reporter  and  Tbe  Wasbingtou  Poet  once  In 
each  of  three  successive  weeks  before  the  retunt  day 
herein  mentioned,  tbe  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  ASHLEY  H. 
OOULD,  Jsstice.  Attest;  James  Tanner,  Register  of 
Wills  Ufa  tbe  Dtotrlot  of  Colombia,  Clerk  of  the  Probate 
CborL  1-n 


M.  A.  Mess,  Attorney 
Bnpreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court.  . 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  nrom  the  ProtMte  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Marlba  Koehler,  lateof  the  DIsirlctof  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  samg,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  tbe  3d  day  of  Janaary.  A.  D. 
lOOO't  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  3d 
dayof  January,  leOG.  MICHAEL  A.  MESS,  1801  First  st. 
N.  W.;  MATTHIAS  NOLTE,  809  H  st.  N.  W.  Attests 
WM.C.TAYLOEt,  I>eputy  Register  of  Wills  for  the  Dis- 
trict Of  Columbia,  Clerk  of  the  Probate  Court.  No.  12,610. 
Admlnlsttatlon.    l-8t 

Michael  J.  Keane,  Attorney 
Sapreme  Conrt  of  the  I>lstrlot  of  Colambla, 
Holding  a  Probate  Court. 
This  is  to  Give  Noiloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia,  letters  of  administra- 
tion c.  t.  a.  on  tbe  estate  of  Patrick  Hr^nnan,  late  of  tbe 
District  of  Columbia,  deceased.  All  persons  havlntr 
claims  agalDst  the  deceased  are  hereby  warned  toexhlbu 
the  same,  with  the  vouchers  thereof  legally  autbentU 
cated,  to  the  subscriber,  on  or  before  the  30th  day  of 
December,  A.  D.  lOOS ;  otberwlse  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Given  under 
my  hand  this  30th  day  of  December,  1004.  CATHARINE 
J.  BRENNAN,ieS8  Mth  St.  N.  W.  Attest  JAMES  TAN- 
NER, Rc«lster  of  Wills  for  tbe  District  of  Colombia, 
Clerk  of  tte  Probate  Court.  No.  12,647.  Admr.  1-St 


J.  H.  Licbllter,  Attorney 
Sopreme  Court  of  the  Dlstrint  of  Colombia, 

Holding  a  Probate  Court 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia,  letters  of  administra- 
tion on  tbe  estete  of  Frederick  c.  Grose,  late  of  the 
District  of  Colnmbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  le«Ily  authenticated, 
to  the  subscriber,  on  or  before  the  Bith  dny  of  Septem- 
ber, A.  D.  1005;  otherwise  they  may  by  law  be  ex- 
cluded from  all  twnefit  of  said  estate.  Given  under  my 
hand  this  fttb  day  of  January,  1906.  WASHINGTON 
TOPHAM,  1219  K8t.N.  W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Uerk  of 
the  Probate  ConrL  No.  12,403.  Administration.  1-M 


Eogene  A.  Jones,  Sollollor 
In  the  Sopreme  Coort  of  tbe  District  of  Columbia. 

Frank  T.  Rawllngs  v.  John  A.  Harrison,  HarletlaF. 
Harrison,  Jesse  B.  HarrtsoiK  Sasan  L.  Harrleon, 
Kmma  E.  Harrison.  8arah  H.  Harrison,  Kate  H. 
Harrison.   Equity,  No.  SS,084. 

OBDSa  or  PUBLICATIOir. 

Theobjeotoftblsauitlsto  quiet  tbe  title  to  all  of  tote 
numbered  from  66  to  76,  both  Inclusive,  In  block  11  of 
Hall  and  Holden's  snbdl vision  of  (Cottage  Hill,  District 
of  Columbia,  as  tbe  same  appears  of  record  In  the  office 
of  the  surveyor  of  the  District  of  Columbia  In  County 
Book  Levy  Conrt  No.  2.  at  page  74.  On  motion  of  the 
complainant,  and  It  appearing  to  the  court  that  a  sum* 
mons  bas  been  issued  for  each  of  the  defendants  and  re- 
turned not  to  be  found,  and  the  non-residence  of  the  de- 
fendants proved  to  tbe  satlsbctlon  of  the  court,  it  is  this 
4th  day  of  January,  A.  D.  1005,  ordered  that  tbe  defend- 
ants, .and  each  of  them,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  after  the  day 
of  the  first  publication  of  this  order;  otherwise  the 
cause  wilt  be  proceeded  with  as  In  case  of  def-tult.  Pro- 
vided that  a  copy  of  this  order  be  published  once  a  week 
for  three  weeks  nefore  said  return  day  In  The  Washing- 
ton Law  Reporter.  THOS.  H.  ANDERSON,  JusUoe. 
A  true  copy.  Test:  J.  R,  Yoong,  Clerk,  by  J.  W.  JLati- 
mer.  Asst.  Clerk.  l-8t 

OrriciAi.  edition,  United  Stetee  Bankmptey  Law  of 
July  1,  1888,  and  Amendments  of  February  5, 1908.  with 
marginal  not^  and  ta\ I  Index.  General  Orders  and  Forma 
adopted  by  the  United  Stetes  Supreme  Court,  November 
28, 1898.  Price,  paper.  SOc;  cloth,  tl.deUvered  by  mall.  The 
only  complete  edition.  Thb  Law  Rbpobtbr  Co.,  Prfntr 
ere,  SteUoners,  and  wholesale  and  retAll  dealers  Id  Bank- 
mptey Soppllei.  Washfngton,  D.  C.  H.  W.  Uoore, 
Hanagw.  Pnone  Bast  191. 
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Idunbert  ft  Baker,  John  \f,  Pattttrson,  Attorney* 
Sapreme  Court  of  tbe  District  of  Colmnbl*, 

Holdlcg  a  Probst«  CtonrL 
B«tato  of  William  Thomas  Solomon,  DeoeaMd* 
No.  12,00s.  AdmlntstratloQ. 
Application  baviog  been  made  to  tbe  Supreme  Coart 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  oftlie  last  will  aua  testament  of  satd  deceased 
and  for  letters  testaraentary  on  said  estate,  by  William  H. 
Underdae,  It  Is  ordered  tbis  23d  day  of  December,  A.  D. 
IWi,  that  notice  be  and  hereby  Is  given  to  Josephine 
Solomon  and  NIcodemus  Solomon,  and  to  all  oibers 
coDcerDed,  to  appear  Id  said  court,  on  Friday,  the  10th 
day  or  Febrnarj,  A.  D.  190S,  at  10  o'elook  A.  M..  U> 
show  cause  why  such  appllcatloo  shoQld  not  begranted. 
Provided  this' notice  be  published  In  The  Washlngtoo 
Law  Reporter  and  The  Washington  Times  oace  In  each 
of  three  successive  weeks  before  the  return  day  herein 
meotloDed,  theflratpubllcatlon  to  be  not  less  than  thirty 
days  before  said  reluro  day.  ASHLEY  M.  OOULI),  | 
Justloe.  Attest:  JAMBS  TANNKR.  BeglBler of  WlUs  for  1 
tbeDiBtrlctolOolDmbia,aerkofUi«ProbateOoart.  l-8t 


SECOND  niBBBTION. 


W.  B.  Dimll,  8oU«ltor 
In  tha  Supreme  GonrtttftlMlHitriotor  Colombia, 
la  re  Fnmk  Obariea  Gnsotaewsky,  Petitioner. 

In  Equity  No.  — . 
In  conelderatlonof  the  petition  of  Prank  Charles  Oos- 
ohewiky,  herein  filed,  pnying  for  ohange  of  name  to 
Frank  Cbartee  Oorham,  It  lB,l>y  the  court,  this  38d  d» 
of  December,  1904,  od  motion  duly  made  by  W.  8. 
Dayall,  Esq.,  tbe  petitioner*!  eollclior,  ordered  that  a 
bearing  be  had  of  ihe  said  matter  on  the  SOth  day  of 
Jwnary,  1905.  Prorlded  a  copy  of  tbit  order  be  pab- 
Usbed  once  a  week  ibr  three  oonsecntlve  weeke  In  I'he 
WaHhlngton  Post  and  Waeblngton  Law  Reporter  prior 
'  to  the  said  date.  TH08.  H.  ANDERSON,  JusUoe.  A 
tmeoopy.  Test:  J.  R.  Tonng,  Clerk,  by  F.  B.  Cunnlug- 
bam.  Ant.  Clerk.  5Ht 


Walter  C.  Balderston,  Attorney 
In  jDstloe's  Court  of  the  District  of  CohuuMa, 

Sub-dlstrlct  No.  1. 
Harry  Ldtmson  v.  fleoive  K.  Devltt. 
At  Law,  No. 

Tbe  object  of  this  suit  Is  to  recover  a  debt  of  twenty* 
live  dollars  and  Interest,  and  to  have  Judgment  of  con- 
demnation of  certalD  property  of  the  defendaut  levied 
on  nnderan  atlachmeut  issued  In  this  suit  to  satisfy  the 
nlalntlfTB  claim.  It  Is,  therefore,  this  28th  day  of  Decem- 
ber, A.  D.  1904,  ordered  that  the  defeodant  appear  In  this 
court  on  or  before  the  fortieth  day,  exclusive  of  Sundays 
and  legal  holidays,  after  the  day  of  tha  first  pubilcatloa 
of  this  order,  to  defeod  this  suit  and  show  cause  why  the 

Blalntlfr  should  not  have  Judgment  aa  above  set  forth. 
HARLE8  B.  BUNUY,  Justice  of  the  Peaoe  In  and  for 
Sub-diitrtet  No.  lol  tbe  Districtof  Columbia.  Ge-8t 


J.  H.  HeOowan,  Attorney 

Sapreme  Ooort  of  the  IMstriet  of  Columbiat 
Holding  a  Probate  Court. 
Bstate  of  Samnel  Lee,  Deeeaeed. 
No.  10,611.  AdminlatratloD. 
Appllcatltm  having  been  made  to  tbe  Supreme  Ooart 
of  the  DMrlct  of  Columbia,  holding  a  Probate  Court,  by 
Uie  petition  of  J.  fi.  MeOowan,  attorney  of  record  In  tbe 
above  entllled  matter,  that  the  appointment  of  Hury 
A.  Leeuadmlnistratorof  the  eatate  of  Samuel  Lee,  de- 
OMsed,  tM  dn^  revoked,  and  that  tbe  Wasfaiogton  Loan 
&  Trust  Company,  of  WashlsgtoD,  P.  be  appointed  as 
■neb  administrator,  eafllcientoauie  appearing  therefor, 
it  is  ordered  this  80tb  day  of  December  A.  U.  llKM,  that 
notice  be,  and  hereby  Is,  given  to  said  Harry  A.  Lee, 
administrator  of  the  estate  of  Hamael  Lra,  deceased,  to 
appear  in  said  court  on  the  >Olh  day  of  Jaonary,  A.  I>. 
IMUI,  at  10  o'clock  A.  M.,  and  show  cause  why  such 
application  should  not  be  granted.  Provided,  that  this 
notice  iMpubllshed  in  Tbe  Washington  Law  Reporter 
o&ee  In  eaeb  of  three  saccesslve  weeks  before  the  return 
day  herein  mentioned,  and  that  one  copy  of  this  pnblU 
oatlon  be  mailed  to  the  last  known  poatot&ce  address  of 
said  Harry  A.  Lep,and  tbatproof  bemadeof  such  mall- 
Inx  si  lessl  ten  days  before  siild  return  day.  JOB  BAR- 
NARD, JuMttoe.  AlrueiMipy.  Test:  James  Tanner, 
ter  of  Wills. 


Boaaa  F.  Downing,  Solicitor 
In  fhm  Sapreme  Court  of  the  District  of  Oolambla. 
Jalla  Ulhbons  et  al.     iHarianna  Stanton  et  aL 

Equity  No.  24,920. 
The  obfect  of  this  suit  Is  for  a  partition  of  all  of  thereat 
estate  or  wblch  Thomas  J.  Stanlon  Is  seized  as  trustee, 
under  the  will  of  Jobn  Gibbons,  deceased,  and  for  an 
accounting  by  ssld  Thomas  J.  Hlantou,  trustee.  Un 
motion  of  the  complainants.  It  Is  ttats  23d  day  of 
December,  1904,  ordered  that  tbe  defendants,  Margaret 
J.  Rellly,  BIlB  M.  Lt-ahy,  WlUUm  M.  Gibbons,  and 
Emma  Glbboim,  cause  their  appearances  10  be  entered 
herein  on  or  before  the  fortieth  day,  exolnslve  of  Sun- 
days and  legal  holidays,  occurring  after  the  day  of  the 
first  publication  of  this  order,  otherwise  the  cause  wtil  be 
proceeded  with  as  In  case  of  default.  Provided  a  copy  of 
this  order  t>e  published  oncea  week  for  three  suocesslve 
weeks  t>efore  tbe  end  of  said  forty  days  In  TbeWashlng- 
ton  Law  Reporter  and  The  Washington  Post.  TUOS. 
H.  ANDEK80H,  Justice.  A  true  copy.  Test:  J.  E. 
Young,  Clerk,  by  R.  J.  Meigs,  Jr..  AshL  Clerk.  ES-Sl 


Edward  H.  Thomas,  Attorney 
Supreme  Court  of  the  District  of  Colnmtda, 
Holding  a  Probate  Court. 
This  to  Olve  Notice  That  the  subscriber,  who  was 
by  the  supreme  Court  of  tbe  District  of  Columbia 
grantiMl  auxiliary  and  anolllary  letters  testamf  ntary  on 
the  estate  of  Jeannle  K.  Stivbnev,  deceased,  has,  with 
the  approval  of  the  Supreme  Court  of  the  District  of 
Columbia,  holding  a  Probate  Court,  fu>pointed  Monday, 
the  16th  day  of  January,  IOCS,  at  lO  o'clock  A.  M.,  as 
the  time,  and  said  court  room  as  tbe  place,  for  making 
payment  and  distrlbotlon  from  said  estate,  under  the 
court's  direction  and  control,  when  and  where  all  cred- 
itors and  persons  entitled  to  distributive  shares  or  legft- 
cies  or  a  residue,  are  notified  to  attend,  in  person  or  by 
agent  or  attora^  duly  authorised,  with  their  claims 
against  the  estate  properly  voucbed.  Oiven  under  my 
hand  thls2Sd  day  or  December,  1804.  ALBERT  F.  POX, 
by  Edward  B.  Thomas,  Attorney.  Attest:  JAUES TAN- 
NER, Register  of  Wills  tor  the  District  of  Columbia, 
aerk ^tbe  Probate Goort No.  11,763.  Admn.  Oiit 


Wm.  W>  Boorman,  Attorney 
Sapreme  Court  of  tbe  District  of  OolanUa* 

Holding  a  Probate  Court. 
Estale  of  Franklin  B.  Maokey,  Deceased. 

No.  12,686.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  totters  testamentary  on  said  estate,  by  Horace  s. 
Cummlngs,  executor.  It  is  ordered  this  23d  day  of  De- 
cember, A.  D.  1901,  that  notice  be  and  hereby  la  given  to 
Victor  B.  Mackey,  Sarah-  P.  Koyston,  and  Edwin  Me- 
Oregor  Maokey,  and  to  all  others  concerned,  to  appear 
In  said  court  OD  Monday,  theSOlh  dayof  Janmtry,  A.  D. 
190S,  at  10  o'clock  A.  M.,  to  show  cause  why  snch  ap- 
plication should  not  be  granted.  Provided  this  notice 
be  published  In  Tbe  Washington  Law  Reporter  and 
Times  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  lltst  publication  to  be 
not  less  than  thirty  days  before  said  return  day.  ASH- 
LEY H.  GOULD,  Justloe,  Attest:  JAHB-*  TANNER, 
Register  of  Wills  for  tbe  District  of  Oolnmbla,  Clerk  of 
the  Probate  Court.  68.St 


THIRD  INSERTION. 


ChHS.  F.  Dl^s,  Attorney 
Sapreme  Oonrt  of  the  District  of  Oolombl*, 

Holding  s  Probate  Court. 
This  Is  til  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  lettm  of  administration  on 
the  estate  of  Henry  Arkln.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  voocbeis  thereof  legally  autb^ntlottted,  to  the 
subscriber,  on  or  before  tbe  19th  dayofDret-mber,  A.  D. 
I90S I  otherwise  th^  may  by  law  ne  excluded  from  oil 
beneflt  of  said  estate.  Oiven  under  my  hand  this  19ttt 
day  of  December.  1901.  BARNETT  COHEN,  1145 16th  st. 
N  W.  Attest:  WM.  C.  TAYLOR.  Deputy  Register  of 
WUls  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bata Court.  No.  12,600.  Administration.  6Mt 
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Jos.  T.  Sbnrier  and  Jos.  W.  Cox,  Solicitors 
In  til*  BBpreme  €onrt  of  the  Ulstrlet  of  Colombia. 
Da^d  K.  TTmll,  Complainant,  v.  Mary  A.  Tfrrell  and 
LoRis  C.  Byrami  Defendants. 

In  Equity,  No.  26,010. 
The  object  of  this  suit  by  the  complainant  Is  to  obtain 
an  lUwoInte  divorce  from  tbe  defendant,  Mary  A. 
Tyrrell,  on  the  ground  of  adnltery.  On  motion  of  the 
oomplalnant,  by  bU  attorneys.  It  Is  by  tbe  court  this 
7th  (by  of  December,  A.  D.  1904,  ordered  thatthe  defend- 
aaU,  Mary  A.  Tyrrell,  alias  Irene  Feramsan,  and  Luuls 
C.  Vyram,  cause  their  appearance  to  be  entered  herein 
on  or  before  the  fortieth  (4oib)  day,  excluslveofSuodays 
and  legal  holidays,  occnrrtne  after  the  day  of  the  first 
pablloatlon  of  this  order;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  defonlt.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  three  (3) 
consecutive  weeks  prior  to  said  day  In  The  Washington 
Law  Reporter  and  Washington  Times.  THUS.  H. 
AMDBB80N.  Jastlee.  A  tone  copr.  Test:  J.K.YonD] 
CSerk,  by  F.  B.  Cnnn  Ingham,  Asst.  Clerk. 


William  L.  Pollard,  Attorney 
Supreme  Coort  of  the  District  of  Oolombia, 

Holding  a  Probate  Court. 
This  U  to  Give  MoUee  Thatthe  subscribers,  of  tbe  Dis- 
trict of  Gtriambla,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Colombia,  letters  teatementaiy  on 
the  estate  of  Annie  CalMll,  late  of  tbe  District  of  Ci> 
lumbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  l^allv  autbenttcated,  to  tbe 
sabaoriberH,  OD  orbeforethelstfaaayof  December,  A, D. 
IMNI:  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Olven  under  onr  bauds  this  I9tb 
day  of  December  1901.  PREDBUIC  W.  FA1BP1BL.D,  2408 
tth'ja.  N.  W.  :  THOMAS  W.  WEST,  2221  L  st.  N.  W. 
Attest:  WIliLlAM  G.  TAYLOK,  Deputy  Beglster  of 
WUto  for  the  District  of  Columbia,-  Clerk  of  the  Pro- 
bata Cbnrt.  No.  12,560.  Administration.  52-3t 


John  B.  Lamer,  Solicitor 
In  %km  Siq>rerae  Coort  of  tbe  Dtstrlet  of  Colombia, 

Holding  an  Equity  Court. 
Id  Re  Estate  ot  Mary  Ball  Benner. 
Lunacy  Docket  No.  608. 
The  Washington  Loan  and  Trast  Company,  commit- 
tee having  reported  to  the  court  tbe  sale  of  a  certain 
pieoeof  property  belonging  to  the  said  Mary  Ball  Ren- 
Ber,sald  piece  of  property  oelng  the  south  twenty  (20) 
feet  in  lot  five  (6),  square  five  hundred  tweu^-flve  (62S), 
known  as  premises  number  1127  4th  street  northwest.  In 
the  city  of  washlneton.  District  of  Colnmbla,  on  the  9th 
day  of  December,  IhM,  to  Ctaarlea  A.  Slcfcel.for  thesum 
of  thlrty.two  hundred  fifty  <I8,260)  dollars;  It  la  or- 
dered and  decreed  that  the  said  sale  be,  and  It  U  this 
21st  day  of  December,  19(M,  ratified  and  confirmed,  un- 
lessoanse  to  the  contrary  be  shown  on  or  before  tbe  Slat 
dav  of  JaaoMry,  190B.  Provided  that  a  copy  Of  this 
order  be  pabllshed  once  a  week  for  three  (Slsuccesslve 
weeks  before  said  last  mentioned  date  In  The  Wash- 
ington Law  Reporter.  THOH.  H.  ANDERSON,  Justloe. 
Aimeoopy.  Tesl:  J.R.  YoancClerk,  by  F.  E.  Oannlng- 
bam.  Asa^  Ctek.  tSSt 

BerT7  A  Minor  and  Hagrh  B.  Rowland,  Attorneys 
Supreme  Coort  of  tbe  District  ofColombla, 

Holding  a  Probate  Court 
TItts  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trletof  Colombia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Mai^ret  BItehie  Stone,  late  of  the  District  of 
Colnmbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  tbe  voocfaersthereof  legally  aathentlcated,  to  the 
rabacrlber,  on  or  before  the  Sist  day  of  December,  A.D. 
1905;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  (itven  under  my  hand  this  2l8t 
day  of  December.  I9M.  BENJAMIN  8.  MINOR, Colorado 
BoUdlng.  Attest:  JAMES  TANNER,  Raglsterof  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Ho.l^ML  AdmlnlstraUon.  6^t 

The  lAW  Ret>orter  Company.  Huperioj* 
Prloters,  Bookbtuders,  Stationers,  En- 
grnTers,  Lesal  Blank  Makers.  Pobllsben 
of  "Tbe  "H^falngton  Law  Reporter." 
Mark  W.  Moor^  Oeoeral  Manager,  Tde* 

«hODe  Main  O&SW^  Flftli  Street,  N.  W.. 
ratiUnfftoiu,  X).  0. 


Sheehy  ft  Sheehy,  Attorneys 
Supreme  Court  of  tbe  District  of  Colnmbi», 

Holding  a  Probate  Court. 
Estate  of  Nora  Flannery,  Deceased. 
No,  12,569.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testameotary  on  said  estate,  by  Michael 
A.  Lynch,  tbe  executor  named  In  said  lest  will  and  tes- 
tament, It  Is  ordered,  this  20th  day  of  December.  A.  D. 
1904,  that  notice  be  and  hereby  Is  elveit  to  Micba^i  Fii>> 
gibbon,  of  the  County  Limerick,  Ireland ;  JnmeH  Fitx- 
iibbon,  of  the  County  Limerick,  Ireland;  Manrlce 
Fll^;<bbon,  of  the  Coutity  Limerich,  Ireland,  and 
Margaret  iiicglbbon  Crlmmins,  of  New  fastle  West, 
County  Umerick,  Ireland,  and  also  to  tbe  unknown 
heirs  at  law  and  next  of  kin,  Ifany.of  satd  decedent, 
and  to  all  otbera  ooneerned.  to  appear  In  said  court  on 
Monday,  the  SSd  day  of  Jaonary,  A.  D,  1905.  at  10 
o'clock  A,  M.,  to  sbow  cause  why  such  application 
should  not  be  granted.  Provided  this  noUce  be  pub- 
lished Id  The  Washington  Law  Reporter  and  tbe  Eve* 
ning  Star  once  tn  each  of  three  successive  weeks  befbre 
the  return  day  herein  mentioned,  the  first  publication 
to  be  not  lees  than  thirty  days  before  said  return  day. 
ABHLBY  M.  OOULD,  Justice.  Attest:  JAMES  TAN- 
NER, U»lster  of  Wills  for  the  District  of  Colotnbla, 
Clerk  of  Ue  Probate  Court.  6842 


FOURTH  INSEBTION. 


Frank  A.  Jones  and  C.  Clinton  James,  Solldlors 

In  the  Sopreme  Court  of  the  District  of  Colombia, 
Thomas  Horrlssey  et  al,  v.  Howard  H.  Touns  at  al. 
No.  25,043.  Equity  Docket  66. 

The  object  of  this  suit  is  to  establish  the  title  of  the 
complaloants  agalnet  tbe  delendants  by  adverse  poesea- 
sion  to  origluariot  numbered  fourteen  (14)  In  sqaare 
numbered  eight  hundred  and  fifty-eight  (8S6),  Wasblne- 
ton,  D.  C.  On  motion  of  tbe  complainants,  It  Is  this  12th 
div  of  December,  A.  D.  19M,  ordered  that  the  defendants, 
Howard  H*  Tonny.  Tletorla  P.  Terrett,  Gibson  A.  Ter- 
rett,  Amelia  B.  Ulley,  O^car  W.  Bailey,  Minnie  Slew> 
art.  Thomas  Stewart,  Fannie  Kelly,  Daniel  K,  Lee, 
Willie  Belle  Lee,  Bllxabelh  F.  Lee.  Harry  P.  Lee. 
Franels  B.  Perryt  John  Perry,  Maria  Bryan,  Lewis 
Bailey,  Manehe  Ball^,  Sosan  Jones,  and  Osear  J  ones, 
cause  tJieir  appearance  to  be  eotered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Bondays  and  legal  boll- 
dim,  occurring  after  tbe  day  of  tbe  first  publication  of 
this  order,  and  that  the  defenduila,  the  unknown  heirs 
or  devisees  or  aliaDeea  of  Sarah  T.  Lee,  of  Hrnry  Lee,  of 
Wonita  Jonrs,  of  Mary  L,  Bailey,  of  Notley  Yoong,  and 
of  WllUam  G.  Donelan,  cause  their  appearance  to  be 
entered  hereto  on  or  before  the  first  rule  day,  occurring 
three  weeks  fURer  the  first  pobllcatlonof  tbtsorder.  good 
cause  tberefor  having  been  shown  to  the  satlsfactloii  of 
tbe  court:  otherwise  the  cause  will  be  proceeded  with  ai 
in  case  of  default.  Provided  a  copy  of  this  order  be  pnb- 
Unbed  onoe  a  week  In  foursucoes»lve  weeks  prior  to  said 
return  day  In  The  Washington  Law  Reporter  and  The 
Washington  Post.  THOS.^.  ANDRRflON.  Jnatloe.  A 
true  copy.  T«8t:  J.  B.  Young,  Clerk,  hy  F.  E.  ConnlDf- 
ham.  Asst.  Clerk.    51-« 


FIFTH  INSERTION. 


Leon  Tobrlner  and  B.  N.  Oratiam,  Solleitars 
In  (he  Supreme  Conrt  of  tbe  District  of  Colombia. 
The  Adas  Israel  Hebrew  ConEregalion  v.  Tbe  Un- 
known Heirs,  Devisees,  and  AlleoMs  of  Catherine 
Haines,  sometimes  owlled  Catherine  Baynes. 
No.  24^.  Equity. 
Tbe  object  of  this  suit  Is  to  perfect  complainant's  title 
to  part  of  lotslx  (0)  Insqoare  four  bundred  and  eighty- 
seven  (487),  being  the  north  twenty-five  (%)  feet  by  full 
depth  thereof.  On  motion  of  tbe oomplainent,  It  Is  this 
5th  day  of  November,  A.  D.  1901,  ordered  that  tbe  de- 
fendants, the  unknown  belrs,  devisees,  and  alienees  of 
Catherine  Haines,  sometimes  called  Catherine  Haynes, 
cause  their  appearance  to  be  entered  herein  on  or  before 
tbe  first  rule  day  occarrtng  three  months  after  the  first 
publication  of  this  order;  otherwise  this  cause  will  be 
proceeded  with  astncaseofdeftvult.  Provided  acopyof 
this  order  be  published  twice  a  month  for  three  buo- 
cesslve  months  prlortosald  return  day  tn  Tbe  Washing- 
ton Law  Reporter  and  Tbe  Evening  Star.  By  tbe  Court: 
JOB  BARNARD,  JosUce.  A  true  copy.  Test:  J.  R. 
Yoang,  Clerk.  By  F.  E.  Cunningham,  Asst.  CSerk. 
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BBSTAITRANTa 

HOTBLS. 

HAKYET'S 

T8B  CAPITAL'S  LBADDIG  lISTAraANT 

All  tb«  delicacies  known  to  gastronomy, 
oftreAilly  nleeteil      the  pfoprietcnr.  aad 
prepared  by  a  aUUed  oorpe  of  oompetent 
ooobs.  Tbe  ipecialUee  of  tbls  honse  are: 
Ortten,  Mamni  >mK  Tcm^a.  CaWM 
BacKBacK.  with  every  TarietarofSea  Food. 

1  rTE    fVf  EnwrrAfV  I  w  n^mJ  1 
485  PENNSYLVANIA  AVENUE 

One  Block  bom      R.  B.  Depot 

Convenient  to  all  Depots  and  Street  Car  Lines 

THE  MERCHANTS  HOTEL  CO.,  Proprlatora 
Hanry  F.  Thomaa,  Manasar. 

,Mt     Finest  BowllQit  Alleys  South  of  New  York, 

HOrmL.  TRAYMORE.  ATLANTIO  CITY.  N.  J. 

Reoialnsopen  Ibroagboat  tbeyear;  every  knowD  com- 
fort and  ooDvenleooe;  golf  prlvfl^es;  running  water  to 
bed  rooms.                TRAYMORK  HOTEL  CO. 

tf                                    D.  8.  Whitk,  President. 

THE  PEACOCK  INN,  OM  miaOAYNM  BAY, 
COOOAMUT  OltOVe,  FLA. 
Host  loatberly  hotel  on  malDland  of  U.  8,  Fishing, 
hantlng,  boaUng,  bathing.  Boolclet. 
tf                               G.  F.  aCHNBlDBR  A  BON. 

HARV£Y  TheOrl^tiatorofStMiliedOrBtM-i 

Car.  faua.  Ava.  aaAllevaath  Straat.  im« 

IttaMlrtai  UM            t  00  il  reaBtrlvaaU 
1  LO*r  Avenae. 

Hancock's 

INK  VkD  VUfllOVITT  t9nvr 

Hancock's  Mixed  Drinks  ReStaurant 

MONET  TO  LOAN. 

T  CANS  ON  STOCKS,  BONDS.  RBAL  ESTATB 
1  ,  tTDsts,  Building  and  Loan  Association  ahaies.  syn- 
dioate  oerttflcates,  warehouse  reoeipta,  UCs  us. 
Palldas*  etc;  reasonable  rates;  sqoare  aeailngs. 
HeteOToU  Boildlng,  mo  F  street  nTw.  Phone  SH.  CA. 
BAKER.  Broker  and  Fiscal  Agent.  hm 

miONEY  TO  LOAN  AT  LOWEST  RATES  OF  IN- 
lYX  terest  on  real  estate  In  District  Of  Colombia. 
,.N           WALTER  H.  ACKER.  1480  F  Street  N.  W. 

0~Y— S— T— E-R-S 

UrONEY  TO  LOAN  ON  D.  C.  REAL  ESTATE:  LOW- 
IVX  est  rates  of  Interest;  payments  on  princlpai  In 
amounlaof  4100or  morereoeived  at  any  interest  period. 

a  nJS  K*  n*  oinAJltl          f  iMIDu  Dlugif  Lim  rii  1 .  AVe. 

Box  and  Famllv  Trade  Solicited. 

Open  Sunday  from  1 2  to  1 3.  . 

Steamed  Oysters  a  Specialty.  ,tu 

COSTEI-I-C  BROS. 

Sixth  and  O  Straate,  Northwaat. 

TT7E  HAVE  MONEY  TO  LOAN  ON  D.  C.  REAL  E8- 
W    tate  security  at  4XBnd  6  per  cent  Interest.  Monthly 
payment  loans  at  &  percentlntereiit.  Prompt  replies  and 
smallest  possible  expense.  MUORB  A  HXLL,  (Ina),717 
14th  street  N.  W.  im» 

PUBLIC  AOOOTJNTANTS. 

^  r 

i  HUTTERLY'S     P^ona  saae.  v 

M                              mm  ^»ajj     J  ^»ajj^»  a                 jfc  abjp^  a 

H               NEW  JBWSUxY  STORE  f 
i        Beed  Work  nd  law  PricwR^gRSaprMt  T 
4                       AMOmmW  O.  HUTTBHL.Y  y 
•i   hnMrlr<llilLH.ff.         indcr  u<  Mkln  l> 
j   IMS                              732SmntliStrMt,N.W.  j; 

J.  E.  BATES 

Public  Accountant  and  Auditor 

WaaUagtop  Loan  and  Tmst  Building, 

WAHHDVCnOX.  I>.  O. 

Mercantile,  Corporation,  and  Legal  Accounting  of 
every  description. 

HOTELS. 

Seventeen  Years'  Experience. 

Telephone  Main  972.  mm 

The  Most  Centrally  Located  Hotel  In  the  City 
PH O n E  MAIN  SOZO 

HOTEL  MONTROSE 

CUKOPIAN  PLAN 

Caraar  14tli  and  H  Sraats  M.  W. 

Private  Dinner  Parties  a  Specialty.   Ladies'  and  Gen- 
tlemen's Cai« 

■•M        CONIAB  F.  GUEB,  Praprialar 

The  American  Audit  Company 

PUBLIC  ACCOUNTANTS. 
Home  Office,  100  Broadway,  New  York  Gllj. 
F.  W.  LArsBHTz,  c.  P.  A..  Pres. 
O.  E.  Hakwakiho,  V.-PreB. 
Theo.  Coohku'i  Jr.,  C.  P.  A.,  Secy,  andTfeaa. 

Examines  the  fUOhlrsof  and  makea  report  npon 
the  financial  condition  of  private  and  pnbllo  oon- 
cems ;  devises  and  installs  modem  and  economio 
Bystems  of  bookkeeping  and  accounting.  Con- 
sultation solicited. 
OTTO  LUEBKERT,  Resident  Manager 
80S  Calorate  Building.  WASHIHQTOM.  D.  C. 
i*w                Tela|ihMi1lalM  270B. 

1     HOTEL  ENQEL 

1  AND 

1  RESTAURANT 

1  Maw  Jersey  Ave.  aad  C  St..  Oppaslta  B.  «  0.  Dapet. 

■                    Imported  Beers  on  Dranght. 

H       Uoslness  Men's  Lunch,  from  12  to  2o'clock,  25c. 

1                       W.  A.  ENOEL,  Propr. 

OLD  GOLD  AND  SILVER 

Watches,  Diamonds,  Jewelry,  and  Antiques  of  every 
description  bought  for  the  highest  CASH  prices. 
,M                          J.  SELINGKB,  816  F  Sb.  N.  W. 
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SlMU  ConU  10  OIKTS 

KiCBABD  A.  FOBD, 

Mau  W.  Uoorb, 

Bailor. 

Q«ii.  Manacw* 

rOL.  SS  (WBKKI.T) 

Mo.  8 

Pnbl)«bed  by 

THE  UW  REPORTERGOMPANY  OF  WASHINfiTON  CUT 

Inoorpovated  1886. 
Oflloa  or  FoblUMtioD ;  US-fiao  FivTH  Brarar,  N.W. 
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OOnTENTB. 

Editorial  ~  —    —  X18 

COUKT  or  AFPKAX8  OF  TH»  DISTRICT  OT  COLUMBIA: 

JoMpb  J.  OarUDctoa  et  aL,  exeeoton,  etc,  appel- 

laatg.  T.  Erie  H.  Tamer  et  aL...  lli 

Legal  MoUoee —    _   IS 


UeenM  Tax— Coatraotiwe. 

The  deotalon  of  the  Ooait  of  Appeals  In  the 
oase  of  Disferlct  of  Oolambla  t.  Ohapman,  an- 
noanoed  daring  the  preeent  week,  settles  an 
important  question  aa  to  the  oonstrnction  of  a 
provision  of  the  personal  tax  law  of  this  District. 
The  appellee  is  a  wholesale  and  retail  dealer  in 
wood  and  coal,  and  as  each  for  some  years  has 
fbmisfaed  qaantitiee  of  wood  and  ooal  nnder 
contnots  with  the  United  States  and  the  Dis- 
tetet  of  Oolambla.  In  Jane,  KKffi;  a  demand  was 
made  npon  him  for  payment  of  a  Ucense  tax  as 
a  oontraotor,  and  on  his  refttsat  he  was  charged 
in  the  Police  Oonrt  with  doing  bosiness  without 
a  license.  To  arold  the  pabltolty  and  notoriety 
of  a  trial  in  the  Police  Ooart,  he  paid  the  tax 
nnder  protest;  and  on  hie  demand  for  a  re> 
torn  of  Uie  money  being  reftaeed  brooghfe  salt 
to  reooTor  the  amoant.  The  ease  was  heard  in 
the  Supreme  Oonrt  of  tbe  District,  without  a 
Jury,  and  Mr.  Jastloe  Barnard  held  that  Ohap- 
man  was  not  liable  to  the  tax,  and  sostained  his 
right  to  recover  the  money.  His  rnling  is  af- 
firmed by  the  Oonrt  of  Appeals,  in  an  opinion 
by  Mr.  Jostioe  Shepard,  in  which  it  Is  held  that 
the  license  tax  imposed  by  the  statnte  upon 
*%nildlng  and  othor  oontraotors**  ooold  not  be 
raforoed  agdnst  the  appellee,  as  a  wholesale 
dealer  in  wood  and  ooal,  merely  becaose  be  had 
oon tracts  to  ftimlsh  the  same  in  large  quantities 
to  the  general  and  manlcipal  governments.  The 
term  "other  contractors,"  used  in  the  act,  Is 
cfaanotetlsed  as  "too  vagae  and  anoertain." 


Homleld*— Prenmptioa  of  Sanltjr. 

In  State  v.  Austin,  decided  by  the  Supreme 
Oonrt  of  Ohio  in  January,  1006,  and  reported  in 
71  Ohio  State  Reports,  the  court  states  the  rule 
to  be  that,  ia  a  homicide  case,  the  presumption 
of  sanity  serves  the  State  as  the  Aill  equivalent 
of  express  proof  until  such  Ume  aa  it  shall  ap* 
pear  by  a  preponderance  of  the  evidence  that 
the  defendant  was  insane  at  the  time  of  the 
commlsdon  of  the  crime.  In  that  case  it  ap- 
peared that  the  defendant,  prior  to  the  homi- 
cide, had  twice  been  a^udged  insane  and 
committed  to  an  asylum,  bat  was  discharged 
therefrom  the  last  time  nearly  two  years  before 
the  commission  of  the  crime.  Oonnsel  for  de- 
fendant requested  the  trial  court  to  Instruot  the 
juiy  that  "  proof  of  prior  Insanity  tiirows  upon 
the  State  tlie  burden  of  proving  the  crime  per- 
petrated daring  a  lucid  interval ;  it  defeats  the 
legal  presumption  of  sanity  and  creates  a  legal 
presumption  of  continued  lunacy."  Zn  holding 
that  sach  Instruction  was  properly  reftwed,  the 
Supreme  Oourt  said : 

The  particular  vice  of  this  instruction  la  that 
it  states  the  rule  too  broadly.  It  Is  doubtless 
true  that  insanity  is  often  chronic  and  perma- 
nent ;  for  instance,  from  senile  dementia  and 
congenital  idiocy  there  can  be  as  a  rule  no  re- 
covery, and  where  insanity  in  such  form  is  once 
proven  to  exist  its  continuance  may  be  Inferred 
or  presumed,  sach  inference  or  preeumption, 
however,  being  one  of  foot  and  not  of  law. 
There  are,  perhaps,  bnt  few  other  forms  of  In- 
sanitv  of  which  recovery,  may  not  be  predi- 
cated, at  least  as  a  contingency,  and  as  to  these 
no  presumption  whatever  Is  indulged  or  rec- 
ognized that  they  are  continning  in  their  na> 
tare.   Underhill  Or.  Ev.,  sec.  166. 

Therefore,  the  burden  being  upon  the  de- 
fendant to  show  that  he  was  insane  at  the  time 
of  the  oommission  of  the  particular  act  charged, 
proof  of  mere  temponuy  or  recurrent  insanity, 
su^  as  ia  shown  In  this  case,  at  a  time  prior 
thereto  Is  clearly  not  snffldent  to  rebut  or  over- 
come the  legal  presamption  of  his  sanity  and 
to  impose  npon  tne  State  the  burden  of  proving 
that  at  the  time  the  act  was  committed  the  de- 
fendant was  then  sane.  The  burden  of  proof 
does  not  shift,  but  all  aloog  it  rests  with  the  de- 
fendant, and  If  in  any  oase  he  would  overcome 
the  legal  presnmptioa  his  sanity  and  woald 
exonerate  himself  from  liability  be  must  show 
by  a  preponderance  of  the  evidence  tiiat  at  the 
time  of  the  oommission  of  the  allied  criminal 
act  he  was  then  so  far  mentally  deranged  or 
unsound  as  not  to  be  answerable  or  accountable 
for  his  act  While  proof  of  prior  Insanity  is 
competent,  whether  a  mental  condition  shown 
to  exist  has  oontioDed  down  to  the  time  of  the 
commission  of  the  alleged  orimlnal  act,  is  solely 
a  question  of  Ihot  to  be  determined  by  the  jury. 
And  the  defendant  In  a  criminal  oase  who  sets 
up  insanity  as  a  defense  does  not  relieve  him- 
self from  uiowing  bis  Insanity  at  the  very  time 
of  the  commission  of  the  criminal  set  by  proof 
merely  that  he  was  insane  at  an  earlier  time. 
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Oonrt  of  Appeals,  in  «n  oploion  by  Mr.  Jastlce 
Morris,  reported  in  31  Wash.  Law  Bep.  322 ;  and 
the  Supreme  Ooort  holds  that  the  case  was 
rightly  decided. 


Thb  Sapreme  Ooart  of  the  United  States,  in 
an  opinion  by  Mr.  Jnstioe  McEenna,  has  re- 
versed the  decree  of  the  Conrtof  Appeals  of  this 
District  in  the  case  of  McOaffrey  v.  Manogae, 
reported  in  31  Wash.  Law  Rep.  454.  The  salt  In- 
volved the  oonstniotioD  of  the  will  of  Hugh 
MoOalhrey,  deceased.  The  trial  conrt  and  the 
Oonrt  of  Appeals  each  held  that  the  provisions 
In  qnesUon  gave  to  the  several  devisees  life 
estates  only  in  the  properties  devised  to  them. 
The  Sapreme  Court,  however,  holds  that  the 
devisees  carried  the  fee  In  the  properties  to  the 
several  devisees,  and  directs  the  entry  of  a  de- 
oree  in  aooordanoe  witb  that  holding. 


Bamzs  and  Banking — Power  to  Parchase 
Stock  of  Other  Bank. — A  national  bank  has  no 
power  to  invest  its  snrplns  ftinds  in  the  stock  of 
another  national  bank  and  can  not  be  assessed 
thereon  as  a  stockholder,  altbongh  it  aotoally 
made  the  purchase,  and  held  and  received  divi- 
dends on  the  stock. — Shaw  v.  National  Qerman- 
Amerioan  Bank,  U.  S.  O.  O.  of  App.,  Eighth  Otr- 
oait,132FML  Bep.  668. 

Bonds— Action  on  Bond,  PlMding.— In  an 
action  on  a  bond,  a  defense  that  it  was  extorted 
in  proceedings  which  were  void  for  want  of 
jarisdiction  is  the  subject  of  a  plea  in  bar,  and 
not  of  a  plea  totfae  jarisdlcldon. — ^Blroh  v.  King, 
N.  J.,  69  Atl.  Rep.  11. 

Oakribbs — Brakeman,  Choice  of  Dangerous 
Place.— A  brakeman  held  not  entitled  to  recover 
for  Injuries  received  while  attempting  to  jump 
f^om  the  roof  of  one  car  to  that  of  another, 
which  was  of  peculiar  construction. — ^Benson 
V.  New  Tork,  N.  H.  ft  H.  a  Oo.,  B.  I.,  69  Atl. 
Rep.  79. 

Oabbzebs — Injury  to  Paraenger  at  Station.— 
A  railroad  company  Is  not  liable  to  one  of  its 
passengers  for  an  Iqjory  received,  while  waiting 
for  his  train,  by  the  oarelesBnfW  of  an  employee 
of  anoUier  company  using  Uie  same  station.— 
Wller  V.  West  Jersey  ft  a  R.  Co.,  N.  J.,  69  Atl. 
Bep.  18. 

OABBiBB»--Oare  Beqalred.—A  person  main- 
taining an  elevator  In  s  store  held  bound  to  ex- 
eroise  the  highest  degree  of  care  usaally  ezer- 
dsed  by  prudent  persons  In  the  same  business 
in  its  management.— H.  B.  Phillips  Go.  v.  Pmitt, 
Ky.,  82  &  W.  Bep.  «28. 


Conrt  of  AppMk  of  the  Distriet  of  Cotnmbia. 

LUSANAH  A.  CRAin>ELL,  APPELLANT, 

V. 

OONSTANZE  OLASSEN. 


Uabbimd  Woirn;  PubohjUBOfBtook;  Ivstbuctiobb. 

PtalDtiff  porcbRfled  tblrty  shares  of  stock  from  defend- 
ant, a  portion  of  it  being  Issued  In  ber  name  and  the 
resldne  In  the  nameof  ber  danKhtfir;  and  defendant 
agreed  If  the  purchase  proved  unsatisfiactoiT  to  r^ 
deem  tbe  stock  at  the  price  paid.  Upon  her  refuBal  to 
redeem,  plaintiff  saed  for  the  parcnase  price.  De- 
fendant prayed  the  court  to  Instrnct  tbe  Jury  that  no 
recovery  could  be  had  for  the  stock  Issued  In  the 
name  of  tbe  daugbter,  apparently  upon  the  conten- 
tion that  plaintiff  was  a  married  woman  at  the  time 
of  tbe  purchase,  and  that  In  order  for  property  pur- 
chased  with  her  own  monev  to  be  her  separate  estate 
Uie  Investment  must  be  In  her  owo  name.  Held  that 
without  reference  to  the  question  of  tbe  oorrectnen 
of  defendant's  contention,  the  prayer  was  properly 
refused  for  tbe  reason  that  tbe  evidence  mlled  to 
show  that  plalntiflT  was  a  married  woman  at  the 
time  of  tbe  purchase  of  the  stock. 

No.  14S2.  Decided  February  7, 1906. 

Apfeai.  by  defendant  ft-om  a  jadgmeot  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  46,146,  entered  upon  a  verdict  for 
plidntlff,  in  an  action  to  recover  the  amount 
p^d  for  certain  shares  of  stock.  Affirmed. 

JIfr.  Victor  H.  Wallace  for  the  appellant. 

Mr.Traey  L.  J^ord$  for  the  appellee. 

Mr.  JusUee  Duell  delivered  the  opinion  of 
the  Court: 

This  appeal  Is  &om  a  judgment  entered  upon 
the  verdict  of  a  jury  in  favor  of  tbe  appellee, 
the  plaiotlff  below,  for  |400,  the  fatt  amount 
claimed,  less  $30  received  by  the  appellee  ttota 
one  Browne  from  ftinds  placed  in  hts  hands  by 
tbe  appellant,  with  Interest  from  January  1, 1902. 

The  material  fitcts  of  the  case  are,  that  in 
June,  1901,  the  appellee  purchased  of  appellant 
thirty  shares  of  the  stock  of  the  corporation 
and  paid  ber  own  money  for  the  same.  Eight 
shares  were  issued  in  ber  name  and  twenty- 
two  shares  in  the  name  of  Wanda  Meta  Steffens, 
her  daughter.  The  oerUflcates  of  stock  repre- 
senting the  purchase  were  received  by  tbe  ap- 
pellee and  remained  in  her  possession  nnUl  she 
returned  them  to  the  appellant  on  December 
28,  1901.  The  purchase  fs  alleged  to  have  been 
made  upon  an  agreement  that  tbe  appellant 
would  redeem  the  stock  at  the  price  paid  for  it 
by  appellee  should  tbe  purchase  at  any  time 
prove  unsatisfactory  to  her.  The  appellant 
failed  to  repay  the  amount  paid  by  appellee  for 
the  stock  ana  this  suit  thereafter  was  brought. 
The  appellant  denied  making  any  such  agree- 
ment as  was  claimed  by  the  appellee,  and  testl- 
fled  that  tbe  stock  was  brought  to  ber  for  tlie 
purpose  of  having  it  redeemed  by  one  Browne. 
The  testimony  upon  this  point  Is  conflicting ; 
but,  the  case  having  been  submitted  to  the 
jury  and  the  jury  having  found  for  the  appellee, 
we  can  only  consider  the  questions  of  law  pre- 
sented by  the  assignment  of  error. 

1.  Tbe  first  alleged  error  is  based  upon  the 
refusal  of  tbe  conrt  to  Instmct  tbe  jury  that  if 
it  should  find  from  the  evidence  In  the  ease  that 
the  appellant  promised  tbe  appellee  as  a  con- 
dition of  the  purchase  of  the  stock  that  the 
appellant  would  redeem  the  same  at  any  time 
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should  it  prove  nnsatisfactory  to  ber,  and  that 
if  the  appellee,  relying  upon  this  promise,  did 
tbereaftOT  parohase  toe  stook,  nevertheless  the 
appellee  was  not'  entitled  to  recover  the  amoont 

Said  for  the  stock  isaned  in  the  name  of  ber 
aaghter,  Wanda  Meta  Steffens. 
This  request  does  not  state  the  reason^  why  a 
recovery  for  the  stock  bo  issaed  coald  not  be 
had,  bat  we  infer  that  It  is  baaed  npon  the  oon- 
tention  that  appellant  was  a  married  woman  at 
the  time  of  the  pnrcbase  of  the  stock,  and  that 
tberefor«,  under  the  Married  Woman's  Aot  of 
Jane  1,  1896,  in  order  to  hold  as  a  part  of  ber 
separate  estate  any  property  purcnaaed  with 
ber  own  money,  it  must  be  Invested  in  her  own 
name. 

As  we  view  it,  it  is  unnecessary  to  pass  upon 
the  correctness  of  appellant's  contention,  for  the 
reason  that  there  is  nothing  in  the  record  which 
■hows  that  the  plaintiff  was  a  married  wdman 
at  the  time  when  she  purchased  the  stock.  It  is 
true  that  the  appellee  testified  that  she  was 
married,  but  It  does  not  follow  from  that  that 
she  was  a  married  woman  at  the  time  when  she 
purchased  the  stock.  We  are  not  permitted  to 
infer  anytbiog.  If  the  appellant  desired  to  raise 
the  point,  the  fact  npon  which  it  is  baaed  ehonld 
have  been  proved  and  not  left  to  inference. 

The  hill  of  exceptions  does  not  set  forth  any 
evidence  npon  wbicb  the  appellant  was  entitled 
to  ask  the  court  to  Instmctuke  jury  as  set  forth, 
and,  therefore,  the  court,  in  denying  the  prayer 
and  in  refusing  to  so  instruct  the  jury,  waa  not 
in  error,  and  the  exception  was  not  well  taken. 

2.  The  second  alleged  error  is  based  upon  the 
admission  in  evidence  of  a  certain  letter,  under 
data  of  June  1,  1901,  written  by  appellant  to 
the  appelle& 

Tbe  letter  leads  as  follows : 

"June  Ist.  1901. 
**610  H  street  N.  W.,  Washington,  D.  O. 

**Mt  Dbab  Maa.  OLasssN:  For  your  9320 
which  I  sent  up  to  Mr.  Browne  I  received  the 
inclosed  stock.  If  at  any  time  it  is  not  satisfoc- 
tory,  bring  or  send  it  to  me  and  I  wilt  redeem  It 
at  tbe  price  you  paid.  Yesterday  I  received  a 
note  from  *  headquarters*  putting  the  price  at 
117.50.  Today  some  has  come  in  and  you  have 
the  benefit.  Let  me  hear  from  you  and  your 
daughter,  to  whom  ^ve  my  morning  greetmgs. 
Send  the  address  for  forwarding  your  Interest, 
dne  tbe  first  week  in  July  next.  With  good 
wishes  for  your  fbtare  and  *good  luck*  with 
your  Kretol  stock, 

"  Tour  friend,         L.  A.  Gbandbll. 

"I  Inclose  the  note  I  mentioned  to  yon  as 
putting  the  price  917.50.  l^e  portion  I  cat  off 
was  strictly  private.  You  will  know  if  it  is 
correct.*' 

OonDBel  for  appellant  luslstB  that  if  tbe  first 
asrignment  of  error  is  well  taken,  the  letter  was 
InadmisBible,  as  It  related  to  the  stock  issued 
in  tbe  name  of  Wanda  Meta  Steffens,  the  pur- 
chase price  of  which  stock  could  not  be  re- 
covered in  tbe  present  suit;  and  that  it  was  in- 
admissible as  to  Mrs.  Classen's  stock  because 
by  its  term  tbe  letter  refers  onl^  to  the  stock 
iamed  in  the  name  of  Wanda  Ifeta  Steffens. 

As  we  have  overmled  the  first  error  assigned, 
appellanfs  contention  that  the  letter  is  Inad- 
nimble  can  not  he  sustained,  for  the  letter  re- 
lates to  tbe  oertifloate  for  tlxB  twenty-two  shares 


of  stock  which  was  purchased  at  the  price  of 
9I6  per  share,  and  it  was  clearly  admissible  to 
prove  the  promise  of  redemption,  at  least  as  to 
the  twen^-two  shares.  Fartbermore,  it  waa  ad- 
misslble  to  show  tbe  price  of  that  stock  twd  the 
date  of  its  delivery. 

Neither  of  the  assignments  of  error  is  well 
taken,  and  conseqaently  there  was  no  error  in 
tbe  court  below. 

It  follows  that  the  judgment  of  the  trial  court 
should  be  affirmed  with  costs,  and  it  is  so 
ordered. 


PHILO  J.  LOOKWOOD,  PLAINTIPP  IK 
ERROR, 

V. 

THE  DISTRICT  OF  COLUMBIA. 
Fbbsohai.  Tax  hAWj  Ouliu  AflSHTs;  Oohviction 

RXVKBSKD. 

1.  Statntes  imposing  rwtrtcUoDB  nptm  bnslneM  or  ihe 

common  ocoapatlona  of  tbe  people,  or  levying  a  Ux 
apoQ  tbem,  are  to  be  ooustraed  strictly. 

2.  Tbe  term  "claim  agents,"  as  used  la  paragraph  46  of 

section  7  of  tbe  personal  tax  law  of  tbls  District,  ap- 
proved July  1,  liK)2,  impoalng  an  annual  lax  of 
npon  perBonB engaging  in  business  as  such,  la  too  nn- 
certaln  and  vacrue  to  be  enforced. 
S.  A  ooDTlctton  of  the  plsinllff  In  error,  an  attorney  at 
law  engaged  In  tbe  prosecution  of  claims  before  tbe 
Pension  Bureau,  under  an  Information  charging  him 
wltb  engaging  In  the  business  of  a  claim  agent  with- 
out license,  reversed. 

Ko.  1480.  Decided  February  7, 1805. 
In  Ebrob  to  the  Police  Court  of  the  DisMot 
of  Colombia.  Reversed. 

Mr.  W.  J.  Lamhert  and  Ifr.  D.  W.  Baker  for 
the  appellant 

Jlfr.  A.  B.  Dttvall  and  Jlfr.  F.  H.  SUphetu  for 
the  appellee. 

Mr.  Chief  Justice  Shbpak)  delivered  the 
opinion  of  the  Court : 

Philo  J.  Lookwood  waa  convicted  in  the  Police 
Court  under  an  information  charging  him  with 
engaging  in  tbe  business  of  a  olaun  agent  with- 
out license,  and  has  been  allowed  a  writ  of 
error. 

It  appears  flrom  the  evidence  that  plaintiff  In 
error  is  an  attorney  at  law  whose  business  has 
been  for  several  years  the  prosecution  of  claims 
in  the  United  States  Pension  Office,  and  that  he 
has  not  paid  the  annual  license  fee  of  926  de- 
manded of  him  under  the  personal  tax  ww  for 
the  District,  approved  July  1, 1902.  Tbe  demand 
Is  based  on  paragraph  46  of  section  7  of  said 
act,  and  so  much  of  the  same  as  is  pertinent 
reads  as  follows :  '*An  annnal  license  tax  is 
hereby  imposed  upon  the  following  classes  of 
business,  trades,  and  profesBions,  namely :  .  .  . ; 
claim  agents,  twenty-five  dollars;"  .  .  .  Para- 
graph 47  of  tbe  same  act  provides  tbat  any  one 
violating  any  of  the  provisions  of  section  7  shall 
be  panished  by  a  fine  of  not  more  than  9^00  for 
each  offense,  and  in  default  of  payment  by  im- 
prisonment not  exceeding  thirty  days.  Tbe  act 
contains  no  definition  of  the  term  claim  agents, 
and  tbe  contention  la  that  it  is  too  uncertain 
and  vague  to*be  enforced. 

In  this  we  concur.  We  find  no  definition  of 
the  compound  word  claim-agent  in  any  of  tbe 
popular  dictionaries,  and  the  word  as  used  by 
diffisrent  persons  might,  in  the  unlimited  dis- 
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oretioD  of  the  taxing  oflBoera,  be  given  a  very 
wide  range  of  incluBion.  AttorDeys  at  law  are 
not  taxed  aa  each,  and  yet  one  of  tnese  may  be 
laigely  and  even  exclnslvely  engaged  in  the 
prosecQtion  of  claima  and  deniands  before  the 
oonrts,  or  In  their  adjostment  generally.  It 
would  seem,  as  said  by  coanael  for  the  plaintiff 
in  error,  that  the  variooB  steam  and  street  r^l- 
way  corporations  operating  In  the  District  of 
Oolambla  have  what  are  called  claim  agents 
who  are  engaged  in  the  examination  of  claims 
against  them  as  well  as  in  tbeir  adjustment  and 
settlement.  One  engaged  in  collectlDg  rents  for 
owners  of  property  might  also  be  deemed  a 
olaim  agent  In  some  sense  of  the  term.  And  the 
same  may  be  said  of  all  persons  acting  for 
principals  who  may  have  claims  for  allowance, 
adjostment,  or  collection,  whether  in  the  execa- 
tive  departments  of  the  Government  or  other- 
wise. 

The  established  mle  of  the  oonrts  Is  that  all 
fltatntes  imposing  restrictions  upon  business  or 
tbe  common  ooonpations  of  the  peofde,  or  levy- 
ing a  tax  upon  tiiem  are  to  be  construed 

strictly. 

As  was  said  by  Chief  Justice  Alvey  In  deliver* 
ing  the  opinion  of  this  court  in  Transportation 
Go.  v.  District  of  Oolumbia.  19  App.  D.  O. 
402,  470:  "All  the  authorities  agree  In  main- 
taining that  all  charges  upon  the  citizen 
mast  be  imposed  by  clear  and  unambiguous 
language,  because,  as  it  la  paid,  they  operate  aa 
penalties.  In  a  case  of  doubt  that  constrootion 
most  beneficial  to  the  citizen  must  be  adopted." 
Here,  as  we  bave  seen,  the  penalty  for  pursuing 
this  occupation  without  the  payment  of  a  con- 
riderable  license  tax  is  a  severe  one,  and  it  is 
eminently  Just,  therefbre,  tiiat  the  cltisen 
should  be  reasonably  well  Informed,  by  the  lan- 
guage of  the  statnte  Itself,  of  his  obligation  to 
pay  money  demanded  of  blm,  tlie  failure  to  pay 
which,  if  be  errs  In  its  constmotion,  may  sub- 
ject him  to  that  penalty. 

On  behalf  of  the  defendant  in  error,  it  is  con- 
tended that  tbe  tax  upon  claim  agents  is  in- 
tended to  embrace  those  only  whose  bnstnesa  it 
is  to  proseoate  claims  before  tbe  executive  de- 
partments of  the  Federal  Government  or  the 
District  of  Oolumbia.  In  support  of  this  con- 
struction of  the  meaning  of  the  statute  they 
bave  referred  us  to  certain  taxing  acts  of  Oon- 
grees  and  one  of  the  former  legislative  as- 
sembly of  tbe  District,  all  of  which  were  long 
ago  repealed,  either  expressly  or  by  implica- 
tion. The  two  acts  of  Oongreea  refiBrred  to  im- 
pose a  tax  upon  *' cMm  agents  for  procuring 
patents"  of  |10,  and  that  of  the  assembly  taxes 
"claim  agents"  (15  per  annum. 

In  the  first  two  it  is  declared  that:  "Every 
person  whose  business  it  is  to  prosecute  claims 
In  any  of  tbe  executive  departments  of  tbe 
Federal  Government,  or  to  procure  patents, 
shall  be  deemed  a  claim  or  patent  agent,  as  the 
case  may  be."  12  Stat  469 ;  13  Id.  254.  In  the 
act  of  assembly  the  definition  is  as  follows : 
*'  Every  person  whose  business  it  is  to  prosecute 
claims  Defore  the  executive  departments  of  the 
General  Government  or  the  District  of  Colum- 
bia shall  be  regarded  as  a  claim  agent." 

In  the  first  place,  we  fail  to  see  how  we  can  look 
to  old  and  repealed  statutes  for  the  definition 
of  an  occopation  named  In  tbe  existing  statute 


which  omits  altogether  to  define  it.  In  the  sec- 
ond place,  if  we  were  to  do  so,  we  should  be  com- 
pelled, under  those  first  mentioned,  to  say  that 
all  patent  solicitors,  who  are  not  now  regarded 
as  claim  agents  in  any  sense,  are,  nevertheless, 
taxable  aa  such.  If  we  look  to  the  act  of  assem- 
bly we  find  that  it  differs  Arom  the  acts  of  Oon- 
greas  in  two  material  respects,  in  that  It  omits 
patent  solicitors  and  adds  to  the  definition  of 
claim  agents  such  persons  as  may  prosecute 
claims  Mfore  the  executive  departments  of  tbe 
District  of  Oolumbia  also. 

Reference  to  the  several  acts  men  tloned  would 
tend  to  increase  the  ancertainty  that  now  ex- 
ists rather  than  to  correct  IL  The  defect  of  the 
present  act  is  chargeable  to  tbe  failure  of  ite 
framers  to  follow  the  example  set  In  the  former 
legislature  by  giving  a  definite  meaning,  for  the 
purposes  of  the  statute,  to  general  words  used 
which  have  no  fixed  or  reasonably  certi^n 
popular  signification. 

The  court  erred  in  not  rendering  a  judgment 
of  acquittal,  and  the  judgment  must,  tfaereforcs 
be  reversed  with  coats,  and  the  cause  remanded 
with  directions  to  discharge  the  defendant.  It 
Is  so  ordered.  Reversed, 


ELIZABETH  M.  WILLIAMS,  APPELLANT, 

V. 

BBTTIE  G.  WILLIAMS. 

aduinibtsation  ;  AppoiNTMBirr  OF  Widow  awd 
CHII.D  AB  Joint  Adhimistratobii. 

1.  Under  Hectlon  276,  Code  D.  C,  tbe  Probate  CoQit  baa 

discretion,  as  between  a  widow  and  a  cblld,  both 
quallfled  to  act,  to  appoint  either  tbe  one  or  tbe  otber 
aa  administrator  of  tbe  estate  or  a  decedent;  and  It  Is 
also  competent  fOr  the  court  to  appoint  tbe  widow 
and  child  as  Joint  admtolBtrators,  where  they  con- 
sent to  such  Bpp<rintment;  bat  »  joint  adminlitnb- 
tion  will  not  be  (breed  upon  a  party  entitled  agalDit 
his  or  her  oonitent. 

2.  AnorderappolDtlngachild  aa  administrator  of  the 
estate  of  a  decedent  Jointly  with  his  widow  and 
against  her  wilt  reversed. 

No.  1^.  Decided  February  7, 1906. 

APPEAL  flrom  an  order  of  the  Supreme  Oourt 
ofthe  Diatriotof  Columbia,  holdingthe Probate 
Court,  Probate  No,  12,166,  appointing  a  per- 
son as  coadminl^tratrix  of  the  estate  of  a  de- 
cedent jointly  with  his  widow.  Reversed. 

Mr.  J.  Altheua  Johnson  and  Ifr.  Burton  T. 
Doyle  for  tbe  appellant. 

Mr.  W.  J.  Lambert  and  Mr.  D.  IT.  Baker  fbr 
the  appellee. 

Mr.  Jastioe  Mobbib  delivered  the  opinion  of 
the  Oourt : 

This  cause  is  here  for  tbe  second  time.  It  was 
formerly  before  ns  (32  Wash.  Law  Rep.  p.  710) 
apon  an  appeal  by  this  same  appellant  fVom  an 
order  of  the  Supreme  Oourt  of  the  District  of 
Columbia,  whereby  another  person  was  forced 
upon  her  against  ber  will  as  ooadmlnlstratrix 
of  her  deceased  hnsband.  That  order  was  re- 
versed, and  the  canae  was  remanded  to  the  court 
below  for  farther  proceedings  In  accordance 
with  the  opinion  then  renderod  by  this  court. 
In  that  opinion,  which  was  pronounoed  by  Mr. 
Oblef  Justice  Alvey,  It  was  held  that  a  maternal 
grandmother  of  two  minor  children  of  the  de- 
ceased could  not  be  forced,  upon  the  petition  of 
the  children  by  tbeir  next  fnend,  as  coadmlnis* 
tratrlx  upon  the  widow  of  tbe  deceased,  who 
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WMB  hlB  second  wife  and  the  Btro-motber  ot  the 
children,  notwithstandinf  that  the  relsttons  be* 
tween  the  children  and  their  Btep-motber  did 
not  appear  to  be  friendly,  and  It  was  saggeeted 
that  their  interest  in  the  eatate,  whioli  consisted 
merely  or  mainly  of  a  chose  in  action,  might 
require  protection  against  poeslble  Inlarions 
action  by  their  step  mother  as  sole  administra- 
trix. At  the  conclnsion  of  the  opinion*  however, 
this  ctanse  appeared : 

"It  baa  been  suggested  in  argument  that  the 
eldest  child  of  the  deceased  has  recently  come 
of  age ;  and  if  that  be  so,  and  the  child  be  other- 
wise qualified,  the  court  may,  in  the  exercise  of 
its  discretion,  under  section  276  of  the  Oode, 
appoint  that  child  as  coadministrator  with  the 
widow.  We  mnst^  however,  reverse  the  order 
appealed  fVom  and  remand  the  canse,  that  action 
may  be  had  in  the  conrt  below  In  accordance 
with  the  foregoing  opinion." 

When,  In  pnranance  of  odt  decision,  the  man- 
date of  this  court  went  down,  the  court  below, 
acting  upon  what  was  assumed  to  be  the  sug- 
gestion of  this  court  in  this  last  clause  of  the 
opinion,  appointed  Bettie  G.  Wllllama,  the  ap- 
pellee, the  oldest  child  referred  to  of  the  de- 
ceased, as  coadministratrix  of  the  estate  of  the 
deceased  with  the  widow,  over  the  objection  of 
the  latter,  and  the  latter  has  again  appealed  to 
this  court  from  the  order  of  appolDtment. 

We  are  constrained  to  bold  that  the  court  be- 
low has  misconstrued  the  paragraph  in  the 
former  opinion  of  this  court  which  has  l>een  re- 
lied on  in  support  of  the  action  on  account  of 
which  the  present  appeal  has  been  taken.  We 
did  not  mean  in  that  paragraph  to  hold  that  the 
court  below  might  appoint  the  widow  and  the 
oldest  child  of  the  deceased,  the  latter  being  of 
age,  to  act  aa  jolnt-adminlatrator  of  the  estate 
of  the  deceased  i^pslnst  Uie  will  of  either  of 
them.  The  paragraph  was  merely  the  sugges- 
tion of  counsel,  upon  wliicb  this  court  declined 
to  act,  inasmuch  as  the  case  was  not  twfore  it 
for  action. 

Section  276  of  the  Oode,  which  is,  with  some 
slight  variation,  the  same  as  section  16  of  sub- 
chapter 5  of  chapter  101  of  the  Maryland 
Testamentary  Act  of  1798,  provides  that  "If 
the  intestate  leave  a  widow  and  a  child  or 
children,  administration,  subject  to  the  dis- 
cretion of  the  conrt,  shall  be  granted  either 
to  the  widow  or  child  or  one  or  more  of 
the  children  qoalifled  to  act  as  administra- 
tor." As  between  a  widow  and  a  child,  both 
qoalifled  to  act,  this  section  nudoabtedly 
leaves  it  to  the  discretion  of  the  probate  court 
whether  it  will  appoint  the  one  or  the  other  as 
administrator  of  the  estate.  But  It  must  appoint 
either  one  or  the  other,  t>efore  it  can  reach  out 
to  any  other  class,  inasmuch  as  the  law  specifl- 
cally  provides  that  the  classes  are  to  be  pre- 
ferred in  the  order  in  which  they  are  enumer- 
ated, unless,  of  course,  there  is  good  cause  for 
setting  them  aside.  Undoubtedly,  also,  under 
this  section  276,  although  the  provision  is  In  the 
dlsjonctive  that  administration  may  be  granted, 
in  the  discretion  of  the  court,  either  to  the 
iridow  or  to  a  child,  or  to  two  or  more  children 
qualified  to  act,  a  widow  and  child,  or  a  widow 
and  two  or  more  children,  may  be  appointed  as 
Joint  administrators,  and  it  Is  competent  for  the 
probttte  court  to  make  such  q;»poinlment,  for, 


as  between  the  widow  and  child,  both  otmjM- 
tent  to  act,  the  law  does  not  seem  to  reoognue 
any  preference  or  priority. 

But,  In  so  far  as  this  court  entertained  this 
sn«^tion  at  the  last  bearing  of  the  case,  it 
did  not  mean  to  intimate  that  Joint  administra- 
tion could  be  forced  upon  nnwilllng  parties.  It 
meant  to  say  that  the  widow  and  the  child,  or 
the  widow  and  two  or  more  children,  if  they 
agreed,  could  be  selected  by  the  conrt  to  take 
joint  adminlstoatlon  of  the  estate.  It  did  not 
mean  to  say  that  they  could  be  compelled  to 
act  together,  if  either  one  was  unwilling.  Joint 
admimstration  with  joint  liability,  where  the 
parties,  from  the  very  beginning,  proclaim 
themselves  as  hostile,  or  at  least  as  adverse  to 
each  other,  would  t>e  an  anomaly  In  the  law 
and  likely  to  lead  to  worse  conssquencee  than 
would  the  commlaelon  of  administration  to  one 
of  the  hostile  parties  alone.  What  the  Supreme 
Conrt  of  the  State  of  PennqrWanlaaidd  m  the 
case  of  Brubaker's  appeal,  98  Pa.  St  SI,  is  very 
pertinent  here.  It  said : 

**The  prevailing  rule  is  not  to  enforce  ajolnt 
administration  npon  unwilling  parties.  It  is 
very  evident  that  the  conrt  (the  Orphans' 
Court)  recognised  the  impropriety  of  attempt- 
ing to  create  a  joint  administration  against  the 
protest  of  one  of  the  parties  thereto.  The  nature 
of  the  ofSce  forbids  it.  Joint  administration 
necessarily  Involves  Joint  liability,  and  no  one 
can  be  compelled  to  assume  such  responsibility. 
Due  regard  to  individnal  rights,  as  well  as  to 
the  interests  of  the  estate,  require  that  adminis- 
tration should  not  be  committed  to  two  or  more 
persons,  unless  they  mutually  agree  to  accept 
the  trnst." 

And  it  was  said  In  a  New  York  case,  Peters  v. 
Public  Administrator,  1  Bradf.  200,  after  a  fall 
oonedderatlon  of  all  the  English  cases  that  had 
any  bearing  on  the  subject,  that  "such  a  thing 
was  never  beard  of  as  uie  court  forcing  npon  a 
party  entitled  a  Joint  administration  agaiust  bis 
consent." 

The  hostility,  or  antagonism,  or  whatever  it 
may  be,  between  the  widow  and  the  children  in 
this  case,  Is  greatly  to  be  regretted;  but  It  does 
not  appear  to  us  that  It  wlU  Improve  things  to 
place  them  in  a  position  wherein  they  staonld 
consult  freely  with  each  other,  If  they  would 
perform  their  duty,  and  yet  wherein,  on  acconbt 
of  their  antagonism,  they  woald  find  it  impos- 
sible, perhaps,  to  consult  with  each  other. 

We  are  constrained  to  hold  that  It  was  error 
in  the  conrt  below  to  appoint  the  appellee,  Bet- 
tie  G.  Williams,  as  joint  administratrix  with  the 
widow  of  the  deceased,  Elisabeth  M.  Williams. 
The  order  for  such  appointment  most,  therefore, 
be  reversed,  with  costs;  and  the  cause  will  be 
remanded  to  the  Supreme  Oonrt  of  the  District, 
with  directions  to  vacate  snch  order,  and  for 
snob  further  and  other  proceedings  therein  as 
may  be  proper  according  to  law. 

And  it  Is  so  ordered.  Reversed. 


ADVSBSa  PossBSSiON— Subsequent  Snrvey. — 
Where  plaintiff  had  acquired  title  by  adverse 
possession,  a  subsequent  snrvey  to  fiud  the 
south  line  of  the  land  with  plaintiff's  consent 
could  not  prejudice  such  title.— Fatic  v.  Myer, 
Xnd.,  72  N.  E.  Bep.  142. 
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United  States  Snprene  €«nrt. 

AKDBEW  O.  KEELY,  TRUSTEE.  BT  AL., 
PLAINTIFFS  IN  ERROR, 
V. 

JOSEPH  a  MOORE  £T  AL. 

WUU  — ATTKBTATIOH— TB9TAKKXTABT  CAFACITT  — 

BrtDBiroB— iHarRUOTiom. 

1,  The  whollr  onofllclal  eertlfloateof  a  vlce^nsul,  ap- 
penrlng  at  tb«  foot  ot  a  will  executed  abroad,  if 
otherwlwsnfllolent  aaan  attealaUon.iDay  be  treated 
u  «aeh  hy  dliregardlng  the  saperfluoua  worda, 
"  VIoeConnil,  United  States  of  Amerloa,"  appended 
to  hla  ■IgnatuTe. 

3.  An  appUoatlcm  for  the  admlBBlon  of  a  testator  to  an 
Insane  asylnm,  and  the  eertiflcate  of  two  physicians, 
npon  which  the  commitment  was  made,  arc  inad- 
miflslble  in  evidence  on  the  issneof  hla  testamentary 
capaolty,  not  only  because  Ihej  were  nnsworn  testi- 
mony, but  becansethey  wereelven  In  a  different 
jprooeedlQg  and  upon  a  dillbrent  issue. 

S.  The  iBsne  of  the  ustamentary  oapacity  of  a  person 
who  bad  once  been  In  sane  was  properly  submitted 
to  tbe  Jury  by  instructions  that, Utney  found  bis  In- 
sanity to  be  permanent  In  Its  nature  and  character, 
tbe  presumption  was  that  It  would  oontlnue,  and 
that  ibe  burden  was  upon  tbe  defendant  to  satisfy 
tbe  Jury,  by  a  preponderance  of  testimony,  that  he 
was,  at  the  time  oCexeouUni  the  wUI,  of  soand 
mlnd^Advanoe  Sheets,  U.  8.  B.  C,  page  1611. 
No.  66. 

Argned  November  8,  9, 1904.  Decided  December  19,  19H. 

In  hbbob  to  the  Ooart  of  Appeals  of  the  Die- 
triob  of  Oolambia  to  review  a  jDdgineDt  which 
afflmed  a  jadKment  of  the  Snpreme  Court  of 
that  DietHot,  enteired  upon  a  verdict  for  defend- 
ants in  an  action  of  ejectment.  Affirmed. 

See  same  case  below.  31  Wash.  Law  Rep.  389. 

Statement  by  Mr.  Jnatdoe  Brown  : 

This  was  an  action  of  ejectment  brought  in 
the  Supreme  Ooart  of  tbe  District  bjr  grantees 
of  tbe  heirs  at  law  of  William  Thomson  against 
Joseph  H.  Moore  and  the  firm  of  Thomas  J. 
Fisher  &  Oompany,  agents  of  Mary  Cecilia  and 
Geo^iana  Hawkes  Thomson,  of  the  ooun^  of 
EenCEngland,  devisees  under  the  will  of  Will- 
iam Thomson,  to  recover  posseaaion  of  an  undi- 
vided ninety-one  one-hondredtbs  of  oertidn 
real  estate  in  the  city  of  Washington.  Upon 
the  trial  it  was  admitted  that  William  Thomson 
died  in  Soathampton,  England,  in  1887,  seised 
of  the  lot  in  question  :  that  he  was  bom  in,  and 
was  a  citizen  of  the  tJnited  States,  leaving  no 
Issue  or  descendants.  Plaintiffs  had  acqnired 
the  title  of  the  heirs  at  taw,  and  tbe  defendants 
were  in  possession  of  the  lot  as  Ufa  tenants  dd- 
der  his  alleged  will. 

The  validity  of  tbe  will  and  the  due  execution 
thereof  were  contested  by  tbe  plaintiffs  for 
reasons  hereinafter  indicated  in  the  opinion. 
The  trial  resnlted  in  a  verdict  for  the  defend- 
ants, upon  which  judgment  was  entered,  and 
affirmed  by  the  court  of  appeals.  81  Wash.  Law 
Rep.  839. 

Mr.  C.  C.  Cole,  Mr.  Eugh  T.  Taggart^  and  Ifr. 
Leo  Siimmonu  for  plaintiff  in  error. 

JIfr.  D.  W,  Baker  and  ^r.  WilUm  J.  Lambert 
for  defendant  in  error. 

Mr.  Justice  Beown  delivered  the  optnion  of 
the  Court : 

The  validity  of  the  will  was  attacked  upon 
three  grounds :  let,  that  It  has  not  tbe  requisite 


number  of  witnesses  to  pass  real  estate  In  tlda 
District;  2d,  that  the  twtator  was  of  nnsoand 
mind;  3a,  that  undue  Influence  had  been  exer- 
cised by  one  of  the  designated  execntora,  and 

others. 

Thomson  was  a  resident  of  Washington  but, 
at  the  time  of  and  for  some  years  prior  to  his 
death,  was  the  American  oonsnl  at  Sonthamp- 
ton,  England.  One  John  H.  Cooksey,  a  resident 
merchant  at  Southampton,  was  his  vioe-oonsnL 
The  will  waa  prepared  by  W^ter  R.  Lomer,  a 
resident  solicitor,  and  was  execbted  at  his  office 
February  24,  1860.  By  this  will  he  devised  the 

groperty  in  controversy  to  the  appellees  Mary 
ecelia  Thomson  and  Cfeorgiana  Hawkea  Thom- 
son, his  cousins,  of  Kent  Oonnty,  England, 
jointly  for  their  joint  lives,  and  to  the  suirvlvor 
of  them,  with  remainder  to  Mary  Cunningham 
Roberts,  of  London,  for  life,  and  remainder  In 
fee  to  her  only  son.  The  will,  which  waa  exe- 
cuted in  duplicate,  was  written  upon  two  sheets 
of  paper,  to  each  of  which  tbe  testator  affixed 
bis  name.  It  waa  witnessed  in  the  usual  form 
by  Lomer  and  by  one  Linthorne,  a  clerk  in  hla 
office,  who  attached  their  signatures  in  the  pres- 
ence of  and  at  tbe  request  of  the  testator,  and 
in  tbe  presence  of  each  other.  On  the  day  aftw 
the  execution  of  the  will  Thomson  a«iln  went 
to  tbe  office  of  his  solicitor,  Lomer,  who  wrote 
a  certificate  of  acknowledgment  in  the  marfl^n 
of  the  second  and  last  page  of  the  will,  whToh 
was  signed  by  Cooksey,  the  vice-consul. 

The  original  will,  being  of  record  in  the  Pro- 
bate and  Admiralty  Division  of  tbe  High  Court 
of  Justice  in  London,  could  not  be  produced, 
but  was  proved  by  a  certificate  and  examined 
oopy.  The  atteatation  clause  and  t^e  certificate 
were  as  follows; 

Signed  and  acknowledged  by  thesatd  William 
Thomson,  the  testator,  as  and  for  his  last  will 
and  testament  in  the  presence  of  ns,  both  l>eing 

E resent  at  the  same  time,  who  at  bis  request  in 
is  presence,  and  in  the  presence  of  each  other, 
have  hereunto  subscribed  our  names  as  wit- 
nesses. 

Wautbb  R.  Lombb, 
Solicitor,  Southampton,  Eng. 

R.  ROUPB  LmTHOBNB, 

His  Articled  Clerk. 
I  hereby  certify  that  William  Thomson,  consul 
at  Southampton  for  tbe  United  States  of 
America,  attended  before  me  this  26tb  day  of 
February,  1886,  and  acknowledged  tbe  fore- 
going paper- writing  contained  in  two  sheets  of 
paper  as  his  last  will  and  testament  and  that 
the  signature  "Wm.  Thomson"  at  tbe  foot 
thereof  is  in  tbe  proper  handwriting  of  the  said 
William  Thomson. 

[Seal  n.  6.  Consul.]  John  H.  Cooksbt, 
Vice-Consul United  States  of  America. 
The  execntion  of  the  will  was  proved  by  the 
two  subscribing  witnesses,  Lomer  and  Lin- 
thorne, and  the  certificate  by  proof  of  the  death 
of  Cooksey,  and  the  gennineneea  of  his  signa- 
ture. This  was  proper.  Clarke  v.  Oonrtn<7,  6 
Pet  319,  8  L.  ed.  140;  Stebbins  v.  Duncan,  108 
U.  S.  32,  27  L.  ed.  641,  2  Snp.  Ct.  Rep.  313.  At 
this  time  there  was  In  force  in  this  District  the 
eth  section  of  the  act  of  29  Charles  n.,  ohajirtier 
8,  which  had  tteen  adopted  in  Maryland  In  1798, 
and  carried  into  this  District  as  section  4,  chap- 
ter 70,  of  the  CompUed  Statutes  of  1894.  It  pro- 
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Tided  ae  follows:  "All  derisee  and  beqaests  of 
any  lands  or  tenements,  devisable  by  law,  shall 
be  in  writing,  and  signed  by  tbe  party  so  devls- 
log  the  same,  or  by  some  other  person  in  his 
preeenoe,  and  by  his  express  direotions,  and 
shall  be  attested  and  snbeoribed  in  the  preaence 
of  the  said  devisor  by  three  or  four  credible  wlt> 
nesses,  or  else  they  shall  be  ntterly  void  and  of 
none  efieot." 

The  object  of  the  oertiflcate  in  qoestlon  that 
Thomson  took  the  will  away  with  him  Is  not 
entirely  olear,  though  from  the  fact  after  its 
ezeontion,  and  stated  that  be  wonid  attend  be- 
fore the  oonsnl  general  at  lA>Ddon  and  obtain 
tbe  reqaislte  oerufloato,  It  woold  seem  that  he 
tboaent  tbe  oertiflcate  was  necessary  to  the 
proof  of  the  will  in  another  coantry.  He  did 
not  go  to  London,  however,  bat  called  again  at 
Mr.  Jjomer's  office,  with  the  request  that  he 
prepare  the  reqnisite  certlfloate,  which  be 
afterwards  procnred  Mr.  Gooksey  to  sign. 
The  oertiflcate  was  not  offered  as  proof 
that  the  will  was  a  copy  of  the  orig- 
inal, since  it  was  annexed  to  tbe  original^ 
and  we  can  consider  It  only  as  proof  as  to 
what  it  contains.  It  certifles,  in  snbstance,  that 
tbe  testator  attended  before  Gooksey  upon  tbe 
day  following  the  date  of  the  will,  acknowl- 
edged it  to  be  his  last  will  and  testament,  and 
that  the  slgnatore  Is  genuine.  Whether  he  in- 
tended to  certify  that  Thomson  acknowledged 
his  slgnatnre  to  be  genuine,  or  that  he,  Oook- 
sey,  certified  that  it  was  geonine^  is  somewhat 
oncertain ;  but  if  the  words  "Vioe-Oonsul  of 
the  Uoited  States  of  America,"  which  are 
merely  soperflaons,  were  omitted,  there  would 
be  no  foilure  to  comply  with  the  statute,  unless 
in  tbe  omission  to  certify  that  Gooksey,  the 
certifying  officer,  "attested  and  subscribed  in 
tbe  presence  of  the  said  devisor."  Bat  as  it  ap- 
pears that  Thomson,  not  knowing  when  he 
woQld  be  in  London,  took  the  certificate  to  tbe 
vice-consul,  and  that  the  latter  signed  it;  tbe 
ory  might  properly  draw  the  oonolnsion  that 
t  was  signed  in  the  testator's  presence.  This 
would  be  tbe  usual  course  of  business,  and  the 
preeumption  is  that  Gooksey  conformed  to  it 
and  to  bis  duty  as  a  certifying  officer. 

The  certificate  was  probabW  prepared  under 
tbe  belief  that  wills,  like  deeds,  made  in  a 
foreign  country,  must  be  executed  and  acknowl- 
edged before  some  foreign  official,  or  "before 
any  (some)  seoretaiv  of  legation  or  consular 
officer  of  tbe  United  States"  (Rev.  Stat.,  sec. 
1750;  U.  S.  Oomp.  Stat,  1901,  p.  1196 :  D.O.  Oomp. 
Stat,  c  6S,  sec.  6) ;  but  as  such  certificate  was  nn- 
<^dal,  and  contributes  nothing,  as  such,  to  the 
validity  of  the  will,  it  can  only  be  looked  upon 
as  the  affirmation  of  an  ordinary  witness  to  the 
facts  therein  stated.  No  partlqolar  form  of  attes- 
tation was  necessary,  as  appears  to  be  tbe  case 
In  England  and  in  several  of  the  United  States; 
and  ifthe  cerdfloate  of  Gooksey  Iiad  been  writ- 
ten at  the  foot  of  the  will  and  signed  by  himself 
and  by  the  two  witnesses,  Lomer  and  Lintboroe, 
it  would  have  been  a  safflcient  attestation.  How. 

can  it  be  regarded  as  insufficient  when  an 
attestation  in  one  form  is  signed  by  two  wit- 
nesses and  an  attestation  in  another  form  by  a 
third?  Bearing  in  mind  that  the  certificate,  If 
given  u»j  foroe  at  all,  mnst  be  considered  an 
wttntiitiftii.  m  do  not  think  that  tbe  fiiiot  that 


it  may  have  -been  written  and  signed  under  a 
mistaken  Impression  as  to  Its  neceesityand  pnr- 
pose  vitiates  it  as  an  attestation,  what  nse 
was  intended  to  be  made  of  it  is  immaterial,  if 
it  were  oseleas  for  any  parpose  as  an  official  oer- 
tifloate.  The&otscertifiedareapproprlatetotbe 
attestation  of  ttie  instrument,  and,  if  true,  we 
see  no  reason  for  holding  it  to  be  Invalid  as  an 
attestation  because  it  was  ^oed  under  the  im- 
pression that  it  was  necessary  for  some  possible 
purpose  as  a  certificate. 

The  case  of  Adams  v.  Norris,  23  How.  863, 
16  L.  ed.  639,  is  much  in  point  This  was  an  ac- 
tion of  ejectment  for  a  parcel  of  land  in  Gall- 
fornia.  Plaintifb  daimed  through  the  heirs  at 
law  of  one  Orlmes.  defendants  through  the 
devisees  in  bis  will.  The  law  required  three 
witnesses  to  the  validity  of  the  will.  Two  of  tbe 
witnesses  signed  in  the  osual  manner,  bat  above 
tbelr  signatures  and  beneath  that  of  the  testa- 
tor was  written:  "Before  me.  In  the  absence  of 
tbe  two  alcaldee,  Boberto  T.  Ridley,  Sindloo." 
The  sindico  was  coaated  among  the  witnessee, 
the  court  saying:  "We  comprise  among  the 
witnesses  to  the  will,  Bidley,  tbe  sindico.  It 
does  not  appear  tbi^  a  sindico  was  chai^Ked  with 
any  function  in  tbe  preparation  or  execution  of 
testaments  by  the  law  or  custom  of  Gallfomia. 
Nor  is  it  olear  that  tbe  sindico  in  the  present 
instance  expected  to  give  any  sanction  to  the 
Instrument  by  his  official  character.  He  attests 
the  execution  of  the  will,  and  we  can  not  per- 
ceive why  the  description  of  himself,  which  he 
affixes  to  bis  signature,  should  detract fiom  tJbe 
efficacy  of  Uuit  attestation."  As  it  did  not  ap- 
pear that  the  sindico  or  the  two  alcaldee  were 
charged  with  any  special  duties.  It  was  practi- 
cally held  that  the  certificate  of  acknowledg- 
ment, and  the  official  character  of  the  dndioo^ 
might  be  disregarded,  and  tiie  signature  treated 
as  an  attestation.  ^ 

Id  the  case  of  Clarke  v.  Tarton,  11  Vee.  Jr.  240, 
tbe  will  was  executed  abroad.  It  appears  that 
tliree  witnesses  were  required,  apparently  nnder 
tbe  same  act  of  Oharles  H.  as  in  Ma  case.  The 
third  signature  was,  as  in  this  case,  that 
of  the  vice-consul,  whose  attestation  was  con- 
sidered necessary  to  the  validity  of  the  act  The 
case  is  insnfflcieatly  reported,  but  the  court 
held  that  the  attestation  was  a  memorandum  of 
the  vioe-consal,  to  operate  as  a  certificate,  **a 
separate  act  in  his  public  character,  and  sealed 
with  his  official  seu;  and  therefore  it  CfHild  not 
be  said  he  subscribed  as  a  wituess."  The  ques- 
tion upon  that  point  was  sent  to  law,  bat  it 
does  not  appear  what  disposition  was  made  of 
it  It  appears  that  the  certificate  was  an  official 
act,  and  treated  as  necessary,  bat  the  repcwt 
fails  to  show  what  it  contained,  and,  in  tbe 
absence  of  such  showing,  the  case  is  of  little 
value- 

The  applicability,  and,  to  some  extent,  the 
anthority,  of  this  case,  is  somewhat  weakened 
by  that  of  Griffiths  t.  Griffiths,  L.  B.  2  Prob.  St 
Div.  300.  The  will  was  signed  by  tbe  testator 
in  the  presence  of  two  witneeees,  who  signed 
their  names  in  bis  presence— one  opposite  tbe 
word  "Executors"  and  tbe  other  opposite  the 
word  "Witness."  There  was  no  attestation 
clause  to  the  will.  Tbe  deceased  intended  one 
of  the  witnesses  to  be  his  executor,  and  asked 
him  to  sign  Ills  name  in  that  diaracter.  Lord 
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PeDsance  held  that  saoh  person  Qld  not  Blfn 
the  will  exotoslvely  aa  execator,  bat  that  he 
also  Intended  by  his  slgnatnre  to  affirm  that  the 
deceased  executed  the  will  in  bis  presence,  and 
that  ooDseqaently  the  will  was  valid.  Some- 
what to  the  same  effeot  is  Pollock  t.  Olaasell, 
2  Gratt.  439. 

Oonceding  the  general  mle  to  be  that  wlt- 
nesBea  mnst  intend  to  attest  the  will  as  witnesses, 
the  inference  Is  strong  that  Oooksey  did  so  In 
this  case,  as  he  certifies  to  the  genuineness  of 
the  signature  of  Thomson,  and  to  the  aokuowl- 
edgment  of  the  will  in  his  presence ;  and  these 
are  what  would  have  been  required  by  the  law 
of  this  District  had  the  In^mmeDt  been  a  deed. 
It  is  argaed  that  Oooksey  did  not  Intend  to  at- 
test the  will,  bnt  merely  to  sign  the  cwtiflcate ; 
but  the  certificate  of  what  ?  Only  the  fact  that 
the  will  was  acbuowledged  in  bis  presence,  and 
that  the  signature  was  gennine.  This  is  pre- 
cisely the  object  of  an  attestation,  and  as  an  at- 
testation we  think  it  mnst  be  regarded.  He 
may  have  snpposed  his  offloia)  certifloate  of  ac- 
knowledgment necessary  to  the  execotion  of 
a  will  in  a  foreign  country,  bnt  as  he  did  certify 
personally  to  each  acknowledgment  the  adm- 
tion  of  hta  official  title  adds  nothing  to,  and 
takes  nothing  from,  the  weight  of  his  attesta- 
tion. We  mnst  conclude  that  be  intended  to 
certify  exactly  what  he  did  certify,  and  we  are 
giving  it  exactly  the  effect  be  Intended  to  give  it. 

If  the  certificate  were  an  offloial  act  and  ma- 
terial as  aseparate  acknowledgment  of  the  exe- 
ontion  of  the  will,  as  in  the  acknowledgment  of 
a  deed,  ttie  case  would  be  different,  since  it  has 
never  been  supposed  that  a  notary,  who  takes 
an  acknowledgment  of  a  deed,  could  be  counted 
as  a  witness  to  the  deed  without  a  separate  sig- 
nature. Bnt  here  the  certificate  was  a  wboUy 
unofficial  act,  and  we,Bee  no  objection  to  disre- 

farding  the  words  "vioe-cousul  of  the  United 
tates,"  and  treating  It  as  an  acknowledgment 
of  the  execution  b^ore  a  competent  witness. 
The  aoknowledgment  of  a  will  is  really  a  fea- 
ture of  the  attestation.  The  statate  did  not  re- 

aoire  that  the  devisor  should  sign  the  will  in 
le  presence  of  the  witness,  but  that  the  wit- 
ness shonld  sign  In  the  presence  of  the  testator. 

2.  The  evidence  of  Thomson's  insanity  was 
qnite  nosatisfactory.  It  appears  that  during 
tne  autumn  or  early  winter  of  1885  he  was  selEcd 
with  an  acute  mania,  and  on  December  16  was 
committed  toa  private  Insane  asylum  as  a  luna- 
tic, upon  the  certificate  of  two  physicians,  and 
at  the  request  of  a  oondn  named  James  E.  Onn- 
ningham,  a  merchant  of  London,  who  appears 
to  nave  taken  temporary  management  of  his 
affairs.  He  remained  in  the  asylum  abont  six 
weeks,  and  on  February  1, 1886,  somewhat  more 
than  three  weeks  before  he  executed  his  will, 
was  discharged  as  probably  cured— In  reality 

granted  a  leave  of  absence  on  probation.  The 
slief  in  his  care  being  jastlfled  by  his  subse- 
quent oondnot,  a  formal  order  of  discbarge  was 
entered  on  the  record  of  the  asylum  on  June  26, 
1886.  Lomerand  Linthorne,  the  witnesses  who 
were  present  at  the  execution  of  the  will,  and 
Septimus  Oooksey,  the  son  of  the  vice-consul, 
all  testified  to  the  mental  capacity  of  the  tes- 
tator at  that  time. 

In  this  connection  exception  was  taken  to  the 
ezcloslon  of  the  application  of  James  E.  Oan- 


nlngham  for  the  admission  of  Thomson  to  the 
insane  asylum,  and  of  tlie  oertifloate  of  the  two 
physicians  as  to  his  insanity.  These  were  prop- 
erly excluded,  not  only  because  they  were  un- 
sworn testimony,  but  becanse  they  were  given 
in  a  dlflbrent  proceeding  and  npon  a  different 
Issne.  Thomson  may  nave  been  Insane  to  the 
extent  of  being  daogerons  If  set  at  liberty,  and 
yet  may  have  had  sufficient  mental  capacity  to 
make  a  will,  to  enter  into  contracts,  transact 
business,  and  be  a  witness.  In  the  case  of  Leg- 
gate  V.  Clark,  111  Mass.  308,  the  admission  of 
similar  testimony  was  treated  as  error.  In  ad- 
dition to  this,  however,  these  certificates  were 
both  dated  December  14,  1880,  more  than  two 
months  before  the  will  was  made,  and  are  by 
no  means  inconsistent  with  the  other  testimony 
that  he  was  released  from  the  asylum  as  cared 
February  1,  1886,  and  that  three  weeks  after 
that,  when  he  executed  the  will,  he  appeared 
to  be  of  sound  and  disposing  mind  and  memory. 

In  addition  to  the  proof  of  his  commitment  to 
the  asylum,  and  of  bis  undoubted  Insanity 
prior  and  for  some  time  subsequent  thereto, 
there  was  slight  evidence  of  insane  acts  during 
the  month  of  February,  thoogfa  there  was  no 
opinion  expressed  by  any  one  that  he  was  in- 
capable of  making  a  valid  deed  or  contract. 
The  whole  testimony  regarding  his  Insanity 
was  duly  sabmltted  to  the  jury,  who  were  in- 
structed that  if  tbey  found  his  insanity  to  be 
permanent  in  its  nature  and  character,  the  pre- 
sumptions were  that  it  would  continue,  and  the 
burden  was  apon  the  defendant  to  satisfy  the 
Jury  by  a  preponderance  of  testimony  that  he 
was,  at  the  time  of  executing  the  will,  of  soond 
mind.  There  was  no  error  in  this  Instmction. 

There  were  also  a  large  nnmber  of  exoepUona 
taken  to  the  admission  or  exclusion  of  testi- 
mony and  to  the  charge  of  the  court,  bnt  to 
consider  them  in  detail  would  subserve  no  nse- 
ful  purpose.  We  haveexamined  tbem  carefully 
and  have  oome  to  the  oondnsion  that  there  waa 
no  ruling  of  the  conrt  of  which  the  plaintiflb 
were  entitled  to  complain.  The  evidence  of  In- 
sanity was  very  slight,  and  there  was  no  l^al 
testimony  to  snow  that  the  will  was  executed 
under  the  pressure  of  an  undue  Inflnenoe. 

The  JudgNCQent  of  the  Oonrt  of  Appeals  la 
therefore  mrmed. 


Mabtbr  and  Sbbvant— Risk  Assumed  by 
Motorman.— A  motorman  on  a  street  oar  as- 
sumes th«  ordinary  risks  of  his  employment,  so 
far  as  they  are  known  tohlm  or  could  beknown 
by  ordinary  care.  Union  Traction  Oo.  v.  Bd<^- 
land,  Ind.,  72  N.  E.  Bep.  158. 

LiBBL  AND  SLAin>BB— Privilege.— Negligenoe 
in  failing  to  understand  the  meaning  and  effoot 
of  a  writing  t>efore  a  publication  thereof  under 
circumstances  injurious  to  the  character  of  an- 
other prevents  the  commnnication  firom  being 
privileged.  Holmes  v.  Olisby,  Ga.,  48  8.  E.  Bep. 
984. 

Master  and  Servant— Fellow  Servants. — 
An  employee  of  an  electric  railway  comfttny, 
repairing  the  tracks,  held  a  fellow  servant  with 
the  motorman  in  charm  of  a  car  carrying  him 
to  and  from  his  work.— Indianapolis  &Q.  Rapid 
Transit  Oo.  v.  Andis,  Ind.,  72  N.  B.  Rep.  146. 
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Uiited  States  Saprene  C«iirt. 

ABRAHAM  WOLFF,  PLAINTIFF  IN  EBBOB, 

V. 

DI8TRI0T  OF  COLUMBIA. 


HieWATB-DUTT  or  HimiCIPAUTT  TO  KBSP  BIDB- 
WALKS  Fau  FBOX  0B8TKUCrTIOII»~DVTT  TO  lilOHT 

Btbkbts. 

1.  A  ttepplnK  itoDe  on  a  sidewalk,  near  tb«  curb,  ia  not 
made  an  nolawfol  otwtrnolloQ  b;  the  provlsloa  of 
D.  C.  Rev.  Stat.,  sec.  B2,  tbat  no  portion  of  tb«  public 
streets  and  avennes  sball  be  oocnpled  by  any  private 
person,  or  for  anr  private  pnrpose  whatever. 

S.  Toe  Dlsirlot  of  OolamUa  is  not  charged  with  the  daty 
■o  to  Usbt  a  street  as  to  sbow  tbe  presence  of  a  step- 
ping  stone  on  tbe  sidewalk,  near  tbe  oorb,  by  D.  C. 
Bev.  Btat^  sec  388,  directing  the  proper  aotbontlee 
to  lnoreaae,as  tbe  pablic  good  oiayreqaire,  tbenuin- 
ber  of  street  lamps  tn  tbe  city  of  Washington,  and  to 
do  any  and  all  things  pertaining  to  the  well  lighting 
of  the  city.— Advanoe  Bheete,  February  1,  IMK,  p.  IBS. 

Ho.  82. 

Argned  November  11, 19M.  Decided  January  S,  1906. 

Is  EBBOB  to  tbe  Oonrt  of  Appeals  of  the  Dis- 
trict of  Oolombla  to  review  a  Jndgment  which 
affirmed  a  Jadgment  of  the  Snpreme  Oonrt  of 
tbe  Dlstriot,  entered  on  a  directed  verdict  In 
favor  of  defondant  in  an  action  for  damagea  tat 
PMvonal  injariea  alleged  to  have  been  oaosed 
by  defendant* a  nwHgenoe.  Affirmed. 

See  same  case  below,  21  App.  D.  0.  4M ;  81 
Wash.  lAw  Bep.  267. 

Tbe  fiEtcts  are  stated  in  the  opinion. 

Mr.  John  0.  QitHng$  and  Mr.  D.  W.  Baker  for 
plaintiff  in  error. 

Mr.  E.  JET.  Thomtu  and  Mr,  Andrew  B.  Duvall 
tor  defendant  tn  error. 

Mr.  Jtutioe  McKSNKA  delivared  the  opinion 
of  tbe  oonrt : 

This  ia  an  action  for  damages  for  Ininry 
eaosed  to  plaintiff  in  error  (who  was  also  plain- 
tiff below)  by  an  alleged  negligent  omlanon  of 
duty  by  the  Distriot  of  Oolombla. 

On  the  27tb  of  October,  1806,  about  9  o'clock 
in  the  evening,  plaintiff  had  occasion  to  visit 
Sangeiband  hall,  a  hoase  on  O  street,  in  the 
dty  of  Washington.  On  ooming  oat,  and  for 
the  pnrpose  of  approaching  a  wagon  which  was 
standing  in  the  street,  he  walkeorapidiy  across 
ttie  sidewalk,  and,  by  falling  over  a  block  of 
stone  called  a  stepping  atone  or  carrlu^e  step, 
which  was  on  the  sidewalk  near  the  cnrb,  broke 
bis  1^.  Some  time  snbseqnently  he  was  com- 
pelled to  sabmlt  to  its  amputation. 

The  charge  against  tbe  oity  was  ttiat  it  was  a 
body  corporate  and  mnnicipaL  and  had  the 
power,  and  it  was  its  daty,  to  keep  the  dde- 
walks  free  of  obatrnctions  uid  nalsanoes,  one  of 
which,  it  was  alleged,  said  stone  was.  And  ftir- 
tber,  that  it  was  the  daty  of  the  Distriot  of  Oo- 
lambia  to  keep  the  streets  properly  lighted.  In 
neglect  of  both,  it  was  alleged,  it  did  "  allow 
and  snffer  "  the  stone  to  be  securely  fastened 
into  and  remain  upon  tiie  sidewalk,  and  did 
"keep  and  oon^ae"  it  there  during  tbe  night 
time  of  ttie  37Ui  of  October,  without  a  light  to 
show  Its  iwesmoe,  or  a  watchman  to  notify 
vayferers  of  its  ezistenoe.  Damages  were  laid 
at  |SB,O0O.  The  District  of  Oolombla  pleaded 
not  gailty.  A  Jury  was  impaneled.  At  tbe  con- 
claw>tt  of  the  testimony  the  Distriot  moved  the 
ooort  to  instmot  a  verwot  for  it  on  tbe  groand 


tbat  the  plaintiff  had  not  made  out  a  case.  Tbe 
motion  was  granted,  and  a  verdict  In  accordance 
with  the  instractlons.  A  motion  for  a  new  trial 
was  made  and  denied,  and  the  case  was  then 
taken  to  the  Oonrt  of  Appeals,  which  affirmed 
the  Jndgment  of  the  court  below.  21  App.  D.  O. 
484:  81  Wash.  Law  Bep.  267. 

The  first  contention  of  plainUff  In  error  is 
that  tbe  stone  was  an  nnlawftil  obstruction  per 
se.  This  Is  deduced  as  a  consequence  ftom  sec- 
tion 222  of  the  Revised  Statutes  of  the  District 
of  Oolombla,  which  reads  as  follows : 

"No  open  space,  pablic  reservation,  or  other 
public  ground  In  tbe  city  of  Washington,  nor 
any  portion  of  the  public  streets  or  avenues  In 
said  city,  shall  be  occupied  by  any  private  per- 
son or  for  any  private  pnrpose  whatever." 

This  section  can  not  be  coostrned  to  prohibit 

gutting  upon  a  street  any  <ri>Jeot  without  r^ard 
>  its  effect  on  the  use  of  the  street.  The  sweep- 
ing character  of  saoh  a  ooastruction  need  not 
be  pointed  out.  There  are  objects  which  sub- 
serve tbe  use  of  streets,  and  can  not  be  consid- 
ered obstructions  to  them,  althongh  some  por- 
tion of  their  spaoe  may  be  occupied.  This  is 
illustrated  by  a  number  of  cases.  In  Dubois  v. 
Kingston,  102  N.  Y.  210, 66  Am.  Bep.  804, 6  N.  E. 
27&  a  stepping  stone  S  feet  4  Inches  in  length 
and  SO  inches  wide  was  placed  on  tbe  edge  of 
tbe  sidewalk.  Tbe  court  observed  that  the  stone 
was  not  of  unusnal  size  or  located  in  an  improper 

filaoe,  and  that  It  would  be  extendingtbe  iiabil- 
ty  of  cities  too  far  to  hold  tbem  liable  for  per- 
mitting stepping  stones  on  the  edge  of  side- 
walks. 

Bobert  v.  Powell,  168  N.  Y.  411,  55  L.  R.  A. 
776,  86  Am.  St.  Rep.  67S,  61  K.  E.  899,  was  also 
an  action  for  injuries  caused  by  a  stepping 
stone.  Tbe  courtsald :  "Tbere  are  some  objects 
which  may  be  placed  in,  or  exist  in,  a  public 
street,  snob  aa  water  hydrants,  hitching  posts, 
telegraph  poles,  awning  posts,  or  stepping 
stones,  sach  as  the  one  described  in  this  case, 
which  can  not  be  held  to  constitute  a  nuisance. 
They  are  in  some  respects  inoidentol  to  tbe 
proper  ose  of  the  street  aa  a  public  highway. 
.  .  .  The  stepping  stone  In  this  case,  located 
upon  the  sidewaUc  In  front  of  a  private  bouse, 
was  a  reasonable  and  necessary  use  of  the  street, 
not  only  for  the  convenienoe  of  the  owner  of 
the  house,  but  for  other  persons  who  desired  to 
visit  or  enter  the  house  for  business  or  other 
lawfol  purposes." 

Itwasforther  remarked:  ''The  question  in- 
volved in  this  class  of  cases  Is  whether  an  objeet 
complained  of  is  usual,  reasonable,  or  necessary 
In  the  use  of  the  street  by  the  owner  of  the 
premises,  or  anyone  else." 

Oinclnnati  v.  Fleischer,  63  Ohio  St.  229,  234, 
68  N.  E,  668,  569,  also  passed  upon  a  city's  lia- 
bility for  the  existence  of  astepplng stone  upon 
aeiaewalk.  The  court  said:  "It  [tbe  stone]  was 
within  tbat  portion  of  the  street  by  tbe  cnrb, 
which,  according  to  common  knowledge,  is  de- 
voted to  carriage  blocks,  lamps,  bitcbing  poste, 
and  shade  treea,  which  pedestrians  of  ordinary 
care  observe  and  avoid."  And  Elster  v.  Spring- 
field, 49  Ohio  St  82,  98, 30  N.  E.  274,  was  qnoted. 
to  tbe  effect  tbat  "the  laying  of  sewers,  like  that 
of  gas  and  water  pipes,  beneath  the  soil,  and 
the  erection  of  lamps  and  hitching  posts,  etc., 
upon  the  8arfiu)e,  ia  a  st»mt  ose,  sanctioned  as 
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■luAfoy  their  obvioas  purpose  and  long-oon- 
tinued  asage." 

It  was  held  in  Maoomber  v.  Taanton,  100 
Mass.  266,  that  a  hitching  post  was  not  a  defect 
in  the  highway  for  which  toe  city  was  liable  for 
permitting  it  to  remain. 

Plidntiffin  error  cites  Soranton  t.  Oatterson, 
94  Pa.  203,  and  Davis  v.  Aostln,  22  0^.  Oiv. 
App.  460 ;  54  S.  W.  927. 

In  tlie  first  case  an  iron  water  plog  in  the 
middle  of  a  street,  and  projeotiag  above  its  sor- 
tace,  was  held  to  be  a  nuisanoe.  Obvioosly,  the 
case  is  not  in  point.  The  second  case  eastains 
the  contention  of  plaintiff  in  error,  bat  can  not 
tw  followed  against  the  antbority  and  reasoning 
of  the  other  cases. 

2.  The  second  oontentioDof  plaintiff  in  error 
Is  t^at  it  was  the  duty  of  the  District  of  Oolnm- 
bia  to  so  light  the  street  as  to  show  the  presence 
of  the  stone  thereon,  the  District  having  fall 
knowledge  thereof.  This  daty  is  made  to  rest 
mainly  npon  section  233  of  the  Revised  Statotes 
of  the  District  of  Ck>lnmbia,  which  is  as  follows : 

**The  proper  authorities  are  directed  to  in- 
crease, from  time  to  time,  as  the  public  good 
may  require,  the  nomber  of  street  lamps  on  any 
of  the  streets,  lanes,  alleys,  public  ways,  and 
grounds  in  the  city  of  Washington,  and  to  do 
any  and  all  things  pertaining  to  the  well  light- 
ing of  the  city." 

This,  in  one  sense,  Is  bat  another  form  of  the 
first  contention.  The  duty  of  a  city  to  especially 
illaminate  a  place  where  an  object  is,  or  to  pat 
a  policeman  on  guard  by  it  to  warn  pedestrians, 
depends  upon  the  object  being  an  unlawful 
obstruction. 

The  plaintiff  in  error  can  claim  nothing  from 
the  general  dnty  of  the  city  ander  the  statute 
to  light  the  streets.  The  exercise  of  sacb  duty 
was  necessarily  a  matter  of  judgment  and  di»- 
cretion,  depending  upon  oonsideraliona  which 
this  record  does  not  exhibit. 

Judgment  affirmed. 


Oabbibbs— Daty  to  Look  and  Listen. — That  a 
flagman  at  crossing  fails  to  lower  the  gates  as  a 
person  approaches  the  track  does  nob  relieve 
that  person  of  his  duty  to  look  for  an  approach- 
ing train.— Van  Biper  v.  New  York,  S.  &  W.  R. 
Co.,  N.  J.,  69  Atl.  Rep.  26. 

Mastbb  and  Sbbvaht— Promise  of  Master  to 
Remove  Danger. — The  promise  of  a  master  to 
oonstruot  an  apptiaooe  which  would  remove  a 
danger  to  which  a  servant  was  exposed  does 
not  relieve  the  servant  from  assumption  of  the 
risk,  where  the  danger  was  imminent  and  be 
continued  in  the  work  with  full  knowledge  of 
it  C^m  V.  North  VernonPump&LumtwrOo., 
Ind.,  72  N.  E.  Sep.  19S. 

AoGZDBNT  INBUBANOB— Liability  Oovering 
Expenses  of  Defending  Suit.— The  extent  of 
the  liability  of  a  casualty  company  determined, 
under  a  policy  insuring  an  employer  from  loss 
for  liability  arising  from  injuries  to  employees, 
with  respect  to  the  expense  of  defending  a  suit 
brought  against  the  insured. — Ondahy  Packing 
Oo.  V.  New  Amsterdam  Oasnalty  Oo.,  U.  8. 
a,  S.  D.  Iowa,  182  Fed.  Rep.  628. 


Mabtbb  and  Sbbvaht— Oontract  of  Employ- 
ment. —  Oompensation,  — Where  a  servant  is 
employed  at  a  monthly  sum,  and  leaves  after  18 
days  without  excuse,  and  the  next  day  is  em- 
ployed by  the  week  at  increased  wages,  and 
leaves  after  2  days,  he  can  not  recover  for  faia 
18  days'  services.  Natalizzio  v.  Valentino,  N. 
J.,  69  Atl.  Bep.  8. 

Mastbb  and  Sbbvant  —  Defective  Street 
Gars.— Where  a  street  car  was  found  defeotiTe 
and  marked  for  repairs,  the  company  is  not 
li^le  to  a  conductor  for  injnriee  lesalnng  from 
the  oar  starter  ignoring  the  mark  and  sending 
the  oar  out  for  servloe.  Shaw  v.  Maohester  St. 
By..  N.  a,  68  Atl.  Bep.  1078. 


Washington 
College  of  Law, 

1403  New  York  Ave.  N.  W. 

Ninth  year  opens  Mondar«  October  8.  at  7  p.m..  with 
aa  iDtroauctory  leotare,  to  which  the  pabllo  fa  oordlallT 
Invited. 

Three  years'  coane  leadlns  to  degree  of  LL.  B.  Post- 
SradaatecoarseaofoneyearTeadlDgtodegreeof  LL.  M. 

Pall  oorpsor eighteen  leotaremana  profeesors.  Admlt« 
as  studeotH  women  and  men  properly  quallQed.  Leetarea 
between  6  JO  and   p.  m.  Toluon,  9G0  a  year. 

For  year  books  or  fttrther  Information  apply  to  tbe 
Dean. 

E.  S.  MUSSEY,  LL.  M., 

'Phone  Bast  334-M.         1649  416  PHtb  St.  N.  W. 


A  Treatise  oa  the  Law  of  Notes, 

Checks  and  [>rafts,  irregular 
and  Regular  Commercial  Paper, 
by  J.  S.  McMaster,  Examiner 
New  Yoric  State  Bank  Depart- 
ment. Price,  $3.50.  For  Sale 
by 

BRENTANO'S,  ^-  "ii^jjja: 


law  of  Notes. 


Annaal  Beport  ot  the  Otto  H.  Da  Bntn  Compaay  €kf 
Washington. 

Aathorized  capital,  fS,000 ;  stock  Isaued  and  paid  for  In 
fun, $1,000:  stoclE In  treasury,  Sl.OOO.  Liability— AocooDta 
payable,  1798.96;  stock  lesaed.  U,000:  total  liability, 
11.7^96.  Blgned:  ANDREW  D.  PORTER,  President; 
J.  hASSON^MILLER,  Trustee;  8.  J.  BLOCK,  Trustee; 
ANDREW  D.  PORTER,  Trustee. 

DisraiOT  or  Columbia,  to  wtt:  I  hereby  certify  that  on 
tblB  second  day  of  March,  1906,  before  me,  the  suMorlber, 
a  notary  pubUo  of  the  Dktrlot  of  Oolambia,  personally 
appeared  Andrew  D.  Porter,  president  ot  said  company, 
ana  made  oath  In  doe  form  of  law  that  the  above 
acconnt  and  report  Is  oomoL  BIgnedi  JOHN  J*. 
FLETCHER,  Notary  Publlo,  D.  C  [Seal]  Mt 


RUU  OF  CWRT. 

RULE  I7.SKC.S.  HerMflw  aH  iwHow  which  ntato  to  pr*- 
ei*<htti  (R  the  Saprun  Cmii  ef  the  BMrid  al  GetrnMat  Iht 
ptibHcaHmofwMolits  required  hjp  law  or  hjp  RoIm  «f  Caart  erfer 
any  order  of  eeori,  shall  be  pabUthtd  In  THE  IMSHINSTON 
LAVi  REPORTER,  daring  the  line  roqalrad  by  la  mt- 
dIUoR  to  anjF  other  papers  which  aw;  be  spMlaR]r  ordorMi  •* 
wMoh  m*j  ha  aalicHd  ^  Ow  partlas. 
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rtBSnt  INWBTION. 


Chftl.  W.  Dnrr,  Attormj 
BsyrMB*  Conrt  of  the  IMstilot  oCGolwnbte, 

Holding  a  Probate  Court. 
Tbb  U  to  Give  If  oUoe  That  the  «ut>itcrlber,  of  tbe  DIb- 
triet  of  Oolnmbta,  has  obtained  from  the  Probate  Court 
of  tlM  Dlitrlot  of  Colnmbla,  letten  oradmlnlBtratlOQ  on 
tlM  estate  of  Patrtok  FolUard,  lata  of  the  DUtrlct  of  Co- 
lumbia, deoeaaad.  All  perMmBhaTlncolalnu  against  tbe 
deoeaaed  are  hereby  warned  to  exhibit  tbe  same,  wlih 
tbe  voaebem  thereof  legallT  aatbeoticated,  to  the  sub- 
■Briber,  oa  or  before  the  So  day  of  Hareh,  A.D.  1906; 
otberwiae  they  mmj  by  law  be  excluded  from  all  benefit 
of  said  estate.  OWen  under  my  band  tbla  2d  day  oi 
March,  liNB.  NOBA  FOLUARD,  llOi  4th  sL  N.  B. 
Attmt:  JAMBS  TANNER,  Raster  of  WUIs  for 
the  Dlstrlot  of  Colombia,  Clerk  of  the  Probate  Court. 
No.  ajm.  Adminisbatlon.    Mt 


IB  we  SoprMiieCmiinoi  tbe  iHetrietai  Columbia. 
Wmiam  H.  HMke  v.  Sydney  F.  Harahall,  Admr.,  etal. 

Eqatty  No.  23,466. 
Sydney  P.  Harshall  and  Charles  A.  Doaglass.  tmstees, 
haviDg  reported  an  offer  from  Alice  B.  Blrtwell  of  tftSO 
for  snblot  84,  in  square  1006,  In  the  city  of  Washington, 
District  of  Columbia,  eald  offer,  however,  sabject  to  ibe 
payment  of  S  per  «ent  oommlaslon,  as  set  forth  In  nald 
report,  it  It  therefore,  this  3d  day  of  March,  1906,  ordered 
that  saldioabr  be  accepted  and  the  sale  of  said  lot  ratl- 
fled  and  oonllrmed  on  the  8d  day  of  April,  IMS,  unless 
eaose  to  the  oontnuy  be  shown  before  eald  last  men- 
tioned date.  Provided  that  a  oopy  of  this  order  be  pub- 
liflbed  in  eaoh  of  three  soooesalTe  Issues  of  The  Wash- 


iDjgUMk  Law  Beporterprior  to  the  last  mentioned  dale. 
WBNDBLl.  P.  STAFFORD,  JuBttoe.  True  cony.  ~ 
J.  B.  Young,  Clerk,  by  J.  W.  LaUmer,  Asst.  tJlerk. 


Barnard  ft  Johnson,  Attorneys 
Baprome  Court  of  the  JMstriel  of  Colnmbla, 

Holding  a  Probate  Court. 
This  la  to  Give  Notlee  Tbatthesnbecrlber,of  tbeState 
of  New  York,  has  obtained  from  the  Probate  Court  of 
the  District  of  Colombia,  letters  testamentary  on  the 
estate  ot  John  J.  Halsted.  late  of  the  DUtrlot  of  Co- 
lnmbla, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vonchers  thereof  legally  authenticated,  to  the 
RObecriber,  on  or  before  tbe  Ist  day  of  Mareh,  A.  D. 
1006;  otherwise  tbey  may  by  law  be  excluded  from  all 
bcneflt  of  said  estate.  Qlven  under  my  hand  this  Ist 
day  of  Mareb.  1906.  PEINNINGTON  HAL8TBD,  4«  Wall 
street,  Mew  York  City.  Attest:  JAMBS  TANNER,  R«g- 
tstar  of  WtUs  for  tbe  Dlstrlot  of  Columbia.  Clerk  of  the 
FmtaataCoort^  Wo.  12;T4K.  AdmlnietraUon.  Mt 


S.  Herbert  Glesy,  AttOTn«v 
Sapreme  Court  of  the  IHstrlct  of  OolnmMa, 
Holding  a  Probate  Ooort. 
Estote  of  William  Htv**!  I^oeased. 

No.  12,783.  Administration. 
AnpUeatlon  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Cooit,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testemenUry  on  said  estate,  by  Harry  C. 
Blrge  and  Lynndors  S.  Lncas,  it  Is  ordered  this  2d  day  of 
Harcb,  A.  D.  1906,  that  notice  be  and  hereby  Is  given  to 
Margaret  Brisbane,  Bertha  H.  Bchleslnger,  HMrgaret 
S.  aehleslnger,  and  William  Strong  Hogan,  and  to 
all  others  concerned,  to  appear  In  said  court  on  Mon- 
day, the  8d  day  of  AprO,  A.  D.  1900,  at  10  o'clock 
A.M.,  to  show  cause  why  such  application  should  not  be 
granted.  Provided  this  notice  bennbllshed  In  Tbe  Wash* 
unKton  Law  Reporter  and  Tbe  Washington  Post  once 
Id  each  of  three  soooessive  weeks  before  the  return 
day  herein  mentioned,  the  flist  publication  to  be  not 
lasstban  thirtydays  beforesaldretnm  day.  WENDELL 
P.  BTAFFOSDrjnstlce.  Attest:  JAMES  TANNER, 
Ueclster  of  Wills  for  tbe  District  of  Columbia,  Clerk 
of  ihaProtMte  Ooart.  Mt 


 jlegai  j&oticftf.  

Leokie  A  Fulton  and  Jos.  W.  Cox.  Attorneys 
ta|»reme  Oanrt  of  the  IMstriet  of  Colnmbla, 
Holding  a  PrebsAe  Ooort. 
This  Is  to  Give  NoUee  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate 
Conrt  of  theDlBtrffitof  Columbia,  letters  of  administra- 
tion on  the  estate  of  John  H.  Hitehell.  late  of  tbe 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  tbe  deceased  are  hereby  warned  toexhlbll 
tbe  same,  wltb  tbe  vouchers  thereof  legally  authentl- 
eated,  to  the  subecrlber,  on  or  before  tbe  SSth  day  at 
February,  A.  D.  1906;  otherwise  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Given  under 
my  hand  this  28th  day  of  February,  1906.  EMMA  F. 
MITCHELi:4,729  Utb  St.  S.  E.  Attest:  JAMES  TANNER, 
Register  of  WUU  for  tbe  District  orcolumbla,aerk^ 
the  Probata  Goort  Mo.  12,707.  AdmlnlstraUon.  Mt 


faprama  ^omrt  of  the  Distrietof  OolnmblaT 
Holding  a  Probate  Conrt 
This  la  to  Give  Notloe  That  the  subscriber,  of  the  Dls- 
trlctofOoIumbla,  has  obtained  from  tbe  Probate  Courtof 
tbe  Dtstriet  of  Colnmbla,  letters  testamentary  on  the 
■state  of  SmbmI  L.  Kdly^  late  of  the  District  of  Colum- 
Ma,deosased.  An  persons  having  claims  against  the  de- 
eeased  are  hereby  warned  to  exhibit  the  same,  wltb 
tits  voDobers  thereof  legally  authenticated,  to  the  snb- 
•aclbar  on  or  before  tbe  )st  dayofHaroh,  A.  D.  1906; 
othsrwMe  tbey  m^  by  law  be  excluded  from  all  benefit 
ct  «ld  estate.  Given  under  mv  h^  this  1st  day  of 
JCaieh,  U06u  JITLLA  8.  MCALLIHTBR,  UO  K  st  N.W. 
Attsirt:  JAMBS  TANNBB,  Retf  stei-  of  WUIs  for  tbe  Dls- 
ttMorOotuoMatCleTk of UwFTObate ooort  No.  13,m 
AdmlnMtnttoik  M( 


Ralston  Jfe  SiddoDS,  Attorneys 
Sapreme  Court  of  the  District  of  {^tamWa, 

Holding  a  Probate  Court 
This  Is  to  Give  MoUoe,  That  tbe  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  the  District  of  Colombia,  letters  of  administra- 
tion on  tbe  estate  of  John  Conn«r,  late  of  the  DIa- 
trtct  of  Columbia,  deceased.  All  persons  baring  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  autfaentlcated, 
to  the  subscriber,  on  or  before  the  97th  OHy  wf  Febmary, 
A.  D.  1006;  otherwise  tbey  may  bv  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  my 
band  this  Z7lh  day  of  February,  1906.  MARY  KIRK- 
PATRICK,  1115  2SdstN.  W.  Attest-  JAMES  TANNER. 
Raster  of  Wills  for  tbe  Dlstriot  of  Colombia,  Olerk  of 
the  Probate  GoUrt  No.  13,718.  AdmtnlstraUon.  Mt 


Frank  J.  Wlssner,  Attorney 
Supreme  Conrt  of  the  Dlstriot  of  Columbia, 

Holding  a  Probate  Court. 
Tbtsis  to  GIveNoUee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  trom  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Zacbary  Boielrr,  late  of  the  Dl^tnct  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibH  the  same, 
with  the  vouchers  thereof  legally  anthentlcated,  to  the 
subscriber,  on  or  before  tbe  sstb  day  of  Ft-bruary,  A,  D. 
1006 :  otherwise  tbey  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  my  hand  tbls  28th 
day  of  Febrnary.lWe.  HARRY  W.  BOTELEK,  SIlOBrown 
st^.  W.  Attest:  JAMES  TANNER,  Bciristerof  WUU 
for  the  District  of  Columbia,  Clerk  of  Ibe  Probate  Ooort, 
No.  12,690.  AdmlnlstraUoo.  »4t 


George  E.  Fleming,  Attomay 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Couri 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Banr  V.  Walton,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  28th  day  of  February,  A, 
u.  1906;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  erf  said  etttate.  Uiven  under  my  baud  this  28th 
day  of  February,  1905.  UNION  TRUST  COMPANY  OF 
THE  DISXRICTOK  COLUMBIA,  by  Geoi^e E.  Fleming, 
Secretary.  Attest:  JAMES  TANNER.  R^lsterof  Wills 
lor  tbe  Dlstrlot  of  Columbia,  Clerk  of  tbe  Probate  Conrt 
No.  13,746.  AdmhiUtraUon.  Mt 


Goldren  *  Fenaing,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Tbla  Is  to  Give  Notice,  That  the  subscriber,  of  tbe  State 
of  New  York,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia,  letters  testamentary  oo  the 
estate  of  James  Frame,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exulblt  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tDe  S7tli  day  of  February,  A.  D. 
1906;  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbls  27th 
day  of  February,  1906.  WILLIAM  HAMILTON,  Produce 
Exchange,  New  York.  Attest:  JAMES  TANNER,  Reg- 
ister of  Wltls  for  tbe  District  of  Columbia,  Clerk  of  the 
Probate  Ooort  No.  U,68&.  Admtnistratloa.  9-8t 
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John  Stmam,  Attorner 
Baprame  Court  of  tbe  DlHtri«t  of  ColtunUa, 

Holding  n  Probate  Conn. 
This  Is  toOlT«  Notlo«,  That  tbe  subscribers,  of  the  State 
of  PenDsylvaDla,  bare  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on 
tbe  estate  of  Emily  8.  H.  Chlsolm,  late  of  tbe  Ulatrlct  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  ezblbit  tbe  same, 
with  tbe  voacbera  thereof  legally  autbenUcated,  to  tbe 
subscribers,  on  or  before  tbe  S7th  day  of  February, 
A.  D.  leoe;  otherwise  tbey  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Olven  under  our  bands  this 
27th  day  of  February,  1905.  HENRY  CLAY  CHISOLM, 
WH.  WALLACE  CHISOLM,  Huntingdon,  Pa.  Attest: 
JAHE8  TANNER,  Reclsterof  WUIs  far  the  D^trlet  of  Oo- 
lombla,Clerlt  of  the  Probate  Court.  No.  1^708.  Adm.  Mt 


Wvir*  Cohen,  Jesse  B.  Fotbnrj^  AMornMa 
Sopreme  Court  of  the  Dlairlet  mf  Colombia, 

Holding  a  Probate  Court. 
£elat«  ot  William  T.  Blathewa.  Deoeased. 

No.  12,721.  AdminUtTatlon. 
Application  having  been  made  to  the  Supreme  Coort 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  the  estate  of  said  deceased, 
by  Simon  Wolf,  It  Ik  ordered,  this  17tb  day  of  Pebmary, 
A.  D.  IMS,  that  noUce  beand  hereby  Is  given  to  Jommph 
H.  Halhewa  and  to  all  others  oonoeraed,  to  appear  In 
said  court  on  Friday,  the  3d  day  of  acarch,  A.  D.  I90a, 
at  10  o'clock  A.  H..  to  show  cause  why  snob  application 
sboald  not  be  granted.  Provided  this  notice  be  published 
Id  Tbe  Washington  Law  Reporter  and  The  Washington 
Post  once  In  each  of  two  successive  weeks  before  the 
return  day  herein  menUoned,and  at  least  three  times  In 
some  newspaper  published  In  the  city  of  Canton,  Oblo, 
before  laid  return  day.  WENDELL  P.  STAFFORD, 
Jnstlee.  Attest:  James  Tanner,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  9-lt 


William  L.  Elterieh,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Uoldlmc  a  Probate  Court. 
Bstate  of  Pina  Btang,  Deceased. 

No.  12,723.  Administration. 
Application  having  been  made  to  tbe  Sapreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  adminlBtration  on  said  estate,  by  Alexander 
Ebert,  It  it  ordered  this  28tb  day  of  February,  A.  D.  1906, 
that  notice  be  and  hereby  Is  given  to  Frani  Anton 
Stangt  Carl  Stang,  brothers,  and  Anna  Slany  and  (T) 
Stang,  slMters  of  deceased,  living  In  Koenlghelm,  near 
TauiMrblBcbofshelm,  Baden,  Germany,  and  other  un- 
known heirs,  and  to  all  others  concerned,  to  appear  in 
said  court  on  Monday,  the  3d  day  of  April,  A.  D.  1908, 
at  10  o'clock  A.  U.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  published 
In  Tbe  Washington  Law  Reporter  and  Washington  Post 
once  iQ  eaob  of  Lhree  suocesBlve  weeks  before  tbe  return 
day  herein  mentioned,  tbe  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  WENDELL  P. 
BTAPFORD.JusttcC.  Attest:  James  leaner,  Register  of 
Wills  for  tbe  District  of  Colambla.  Clerk  of  the  Probate 
Court.   ^   Mt 


Hilton  Strasbnrger,  Attorney 
la  th«  Supreme  Court  of  the  District  of  CoIamMa, 

Holding  a  Probate  Court. 
In  re  Kstate  of  Deborah  B.  Whil  more.  Deceased. 
No.  12,708. 

Application  having  been  made  to  the  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  fDr 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  James  F. 
Soaggs,  It  IS  ordered  this  28th  day  of  February,  A.  D.  1906, 
thai  notice  be  and  hereby  is  given  to  X^oalsa  West«r- 
fleld  Vreeland  (non  compos  mentis),  of  Newark,  New 
Jersey:  Cecilia  Hhelley,  of  Danville,  llltaols;  Maud  V. 
Hart,  of  New  York  City,  New  York:  Walter  Hart, 
of  Baltimore,  Haryiandj  Habel  Behllling,  of  Baltl' 
more,  Maryland;  John  Elmer  Bart  (minor),  of  New 
York  City.  New  York,  and  Annie  Stelnmcta,  of  Dayton. 
Ohio,  and  to  all  others  concerned,  to  appear  In  said  court 
on  Honday,  the  Sd  day  of  April,  A.  D.  IMS,  at  10 
o'clock  A.  H..  to  show  cause  why  sucb  application 
should  not  be  granted.  Provided  Ibis  notice  be  pub- 
llsbed  In  Tbe  Washington  Law  Reporter  and  Washing- 
ton post  once  In  each  of  three  succeulve  weeks  before 
the  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  STAFFORD,  JusUo&  Attest;  JAHES 
TANNER,  Register  of  Wills  for  the  DIstrlot  of  Colambla, 
Clerk  of  the  Probate  Court.  Mt 


SKCOND  nCBBBTIOir. 


Sapreme  Court  of  the  Dlstrlet  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sut>Mrlber,  of  the  State 
of  Huyland,  has  obtained  from  tbe  Probate  Court 
of  tbe  Distrlctof  Columbia,  letters  testamentary  on  the 
estate  of  Frances  A.  Daly,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  bereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  sut^ 
scrlber,  on  or  before  the  Slst  day  of  Febmarj,  A.  D. 
lOoe ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  21st 
day  of  February,  1906.  MARY  A.  DALY,  17  W.  Franklin 
St..  Baltimore.  Md.  Attest:  JAMES  TANNEli,  Register 
Of  Wills  Cor  tbe  District  of  Colombia,  Clerk  <a  tbe  Pro- 
bate OoarL  No.  U,7Zr.  AdmlolstntUtm.  Mt 


W.  C.  Martla,  Attorney 
Soprume  Court  of  the  DIstrlot  of  ColumUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  ofthe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  IMstriot  of  Columbia,  lettcn  of  admlnlslratlon  on 
tbe  estate  of  EUs»  Tlaney,  late  of  the  District  of 
Columbia,  deceased.  All  penons  having  olalma  against 
the  deceased  are  hereby  wamed'to  exhibit  tbe  aame^ 
with  tbe  vouchers  thereof  legally  autbentiestedf  to  tba 
BubBoriber,  on  or  before  the  Ulh  day  €if  Fewnavy, 
A.  D.  1906;  otherwise  they  nifty  by  law  be  ezdndra 
from  all  benefit  of  said  estate.  Given  trndw  my  hand 
this  16tbdur  of  February.  IMS.  WII.UAHJ.WICKINS, 
104  Fenwiok  st, iTyClly,  D. C.  Attest:  JAMBB  TAN- 
NER, RwlBter  of  Wlllfl  for  the  Dlatrlet  of  CtriomMt, 
Clerk  of  the  Probate  Ooart.  No.  13,680.  Adm. 

MUlan  *  Smith.  Attorneys 
Supreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
Estate  of  WnUam  C.  DU,  Deceased. 

Na  12,712.  AdmlDistraUoQ. 
AppUoatloQ  having  been  made  to  tbe  Sapreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  andoodlcil  of  said 
deceased,  and  for  letters  tealameniary  on  said  estate,  by 
Frank  P.  Davis,  It  is  ordered  this  24th  day  of  Februair, 
A.D.  1906,  that  notice  beand  berebylsgtveo  to  Catheriuo 
Gillespie,  Sarah  D.  AlUns,  Robert  W.  DIx,  Lovin  A. 
Dlx,  Isaac  DIx,  George  H.  Dim,  William  H.  Singleton, 
and  A.  D.  Singleton,  and  to  all  others  oonoemed,  to  ap- 
pear in  said  coort  on  Friday,  the  3lst  day  of  March, 
A.  D.  1905,  at  10  o'clock  A.  M.,  to  show  cause  why  sncb 
application  should  not  begranted.  Provided  this  notlee 
be  publlsbed  In  Tbe  Washington  Law  Reporter  and  Tbe 
Evening  Ster  once  In  each  of  three  successive  weeks  be- 
fore tbe  return  day  herein  mentioned,  tbe  first  pabllca- 
tlon  to  be  not  less  than  tbirty  days  before  said  return 
day.  WENDELL  P.  STAFFORD,  Justice.  Attest:  Wm. 
a  niylor.  Deputy  Register  of  wills  fbr  the  Dlatrlot  of 
Colombia,  Clerk  of  the  Probate  Court.  Mt 


K.  H.  Thomas,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colambla. 
Estate  of  George  Hack,  Deeeased. 

No.  11,450.  Adm.  Doc  80. 
On  motion.  It  Is  by  tbe  court  this  24tb  day  of  Pebroary, 
A.  D.  1906,  ordered,  that  the  sales  made  and  reported  by 
Albert  F.  Fox  and  B.  El  wood  Kelley,  trustees  and  ex- 
ecutors under  the  will  of  George  Hack,  deceased,  be 
ratified  and  confirmed,  unless  canse  to  the  oontraiT 
thereof  be  shown  on  or  before  the  S4th  day  of  March 
n^xt.  Provided  a  copy  of  this  order  be  Inserted  In  tbe 
Washington  Law  Reporter  once  In  each  of  threeeuo- 
oesslve  weeks  before  said  last  named  day.  The  report 
steles  that  premises  No.  105  O  street  N.  W.  sold  for  ^196, 
ajid  premises  No.  107  0  street  N.  W..  and  rear  frame, 
fortMTft.  WENDELL  P.  STAFFORD.  JusUee.  Attest: 
James  Turner,  Bolster  of  Wills  for  the  Dlatrlot  of  Co- 
lumbia, Clerk  of  tbe  Probate  Court.  Mi 


This  offloeaod  store  opens  at  eight  o'clock  in  the  morn- 
ing and  ctoaesatslx,  but  the  workshop  closes  at  half  past 
five,  and  all  work  wanted  after  that  hour  most  be  paid 
for  at  more  than  day  rates.  We  call  your  attenUon  to 
this  that  there  may  be  no  misunderstanding,  nioLaw 
Beporter  Company,  US  Fifth  Street,  N.  W. 
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ThoittM  Walker,  Solicitor 
IPiled  Feb.  17. 1905-J.  R.  YouDg.  Clerk.] 
Intba  Soprame  Oonrt  or  tha  DUtrloC  of  CalamblB, 
Holding  an  Egnlty  Coart. 
Mom  A.  Campbell  «t  al.  t.  ThomM  E.  Campbell  et  al. 
Bqaltr  No.  2i,m.  Dooket  No.  66. 
Upon  eonalaeraliott  of  the  report  of  Thomas  Walker, 
tnistee,  filed  bereln.  It  le,  this  17tb  da^  of  February,  A. 

1900^  adjndged  aod  ordered  by  the  coart,  Uiat  the  sale 
ttaereby  reported  of  the  followlcg  real  estate  eltnate  in 
diy  of  Washington,  In  the  District  of  Colombia,  and 
known  as  lot  36  In  w.  B.  Todd's  subdivision  of  orlgtnal 
lot  9  In  sqoare  642,  being  premises  No.  Delaware  Ave. 
8.  W.,  to  Thomas  P.  Brown,  for  W80,  be  ratified  and  con- 
firmed nnlesi  caase  to  the  contrary  be  shown  on  or  be- 
fore the  20ih  day  of  March.  A.  D.  1905.  Provided  a 
eopy  of  this  order  be  published  In  The  Washington  Law 
Beporter  once  a  week  for  three  successive  weeks  before 
saH  last  mentioned  date.  THOS.  H.  ANDERSON.  Jns- 
tJce.  A  tme  eopy.  Test:  J.  R.  Tonng,  Cleric,  by  Li.  P. 
WUUams,  Asst.  Clerk.  Mi 


Vm.  A.  MeKeney,  Attorney 
Saprame  Oonrt  oC  the  IHstaiet  of  Colnmbla, 
Holding  a  Probate  Court. 
This  ts  to  Olve  Notice  That  the  subscriber,  who  was  by 
the  Snpreme  Court  of  the  District  of  C^olnmbla  granted 
letters  featamentory  on  the  estate  of  WlUlam  L.  Bead, 
deeeHed,  baa  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Colnmbla,  holding  a  Probate  Court, 
appointed  Friday,  the  ITth  dM  of  Hareh,  190S,  at  10 
veloek  A.  M_  as  the  time,  and  siUd  oonrt  room  as  the 
phMA  for  making  payment  and  distribution  ftom  said 
estate^  under  tbe  court's  direction  and  control,  when  and 
iriiere  all  creditors  and  persons  entitled  to  distributive 
shares  or  legacies  or  a  restdoe,  are  notified  to  attend,  in 

Enon  or  by  agent  or  attorney  duly  anthorlsed,  with 
Mr  claims  against  the  estate  properly  vouched.  Given 
under  my  handtbls  21st  day  ofPebniary,  1005.  AHBBI- 
CAN  SECURITT  AND  TRUST  OOHPANY,  by  James 
P.Hood,  Becrelarr;  by  Wm.  A.  McKenney, Attorney. 
Attest :  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  Oolnmhia,  Clerk  of  the  Probate  Court.  No. 
11,788,  AdmlnlstraUon.  Mt 


Barnard  A  Johnson,  Solicitors 
la  the  Snpreme  Coart  of  the  District  of  Colnmbta. 
Jennie  B.  WIlloTighby,  ConiplalnRnt,  v.  Edgewood 
Syndicate  et  al.,  Drfendants. 
Equity  No.  24,848. 
The  object  of  this  suit  Is  to  obtain  the  partition,  by 
sale,  among  tbe  parties  to  this  cause,  of  block  two  (2), 
In  Catherine  Cbase  and  others'  sabdlvlslon  of  part  of  a 
tract  of  land  called  "Metropolis  View,"  now  called 
'*  Edgewood,"  as  the  same  appears  of  record  In  the  ofiloe 
of  the  surveyor  of  tbe  District  of  Columbia,  in  County 
Book  No.  7,  page  98.  On  motion  of  the  complainant,  it  Is, 
this  17lh  day  of  February.  A.  D.  1906,  ordered  that  tbe 
defendants,  Prank  M.  Green,  E.  F.  CadhdI,  Fredt-riok 
O.  Fish,  J.  M.  Hawley,  Caroline  O.  Hawlry,  and  C.  C. 
Jones,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieln  day,  exclusive  of  Sundays  and 
legal  holidays,  oGoarring  after  the  day  of  the  first  pub* 
Ilcatlon  of  this  order,  otherwise  tbe  cause  will  be  pro- 
ceeded with  as  in  case  of  default,  said  publication  to  be 
in  The  Washington  l>aw  Reporter  and  tbe  Evening 
Star  once  a  week  for  three  successive  weeks.  THOS,  H. 
ANDERSON.  Justice.  A  true  copy.  Test;  J.  R.  Yonng, 
Clerk,  by  F.  &  CnnQlngbam.  Asst.  Clerk.  »H 


OltUngs  A  CfaamlMrlln,  Attorneys 
Snpreme  Coart  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Kstate  of  Edward  O.  Nlles,  Deceased. 
No.  12,706.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probateofthelastwlllandtestamentofsalddeceased,and 
for  letters  testamentary  on  said  estate,  by  Mary  Meredith 
NUes,  It  Is  ordered  this  2Ist  day  of  February,  A.  D.  1905, 
Ibat  notice  be  and  hereby  is  given  to  Alexander  Ble- 
laeki.  Catoa«vllle,  Md.;  Agnes  Sprague,  5S0  Main  St., 
Brooklrn,  N.  Y.,  and  to  all  others  concerned,  to  appear 
In  said  court  on  Hondar,  the  !i7th  day  of  March,  A,  1). 
U05,  at  10  o'clock  A.  H.,  to  show  cause  why  sucb  appli- 
cation shonld  not  be  granted.  Provided  this  notice  be 
published  In  The  Washington  Law  Reporter  once  In 
each  of  three  snccesslve  weeks  before  the  return  day 
bereln  mentioned,  the  first  publication  to  be  not  less 
tiwn  thirty  durs  before  said  return  day.  WENDELL  P. 
RAnroBD,  JnsUoe.  \ttast:  James  Imnner,  ReglBter  of 
wWb  tar  tha  DliMst  of  Columbia,  Clerk  of  the  Probate 
Oonrt.  84t 


Chas^  F.  BenJomln,  Attorney 
Sopreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
Thtsis  to  Give  Notice  Tbat  tbe  subscribers,  of  tbe  Dls- 
irtctof  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Solomon  Carr,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlngclalms  against  tbe 
deceasra  are  bereby  warned  to  exhibit  the  same,  with 
the  vouchers  tbereof  legally  autbenticated,  to  the  sub- 
scribers, on  or  before  the  17th  day  of  February,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hsnds  this  17th 
day  of  February.  1905.  UHA8.  F.  BENJAMIN,  504  11th 
St.  N.  W.:  ED.  MANQUU.  Kendall  Qreen.  D.  C.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Conrt.  No.  12,668.  Ad- 
BBlnlstratfan.  |  Mt 

E.  H,  Thomas,  Attorney  ' 
Snpreme  Court  of  the  District  of  ColumblH, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  Tbat  the  Bubscrlt>er,  of  the  State 
of  Maryland,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Reahen  B.  Detrlok,  late  of  the  District  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  aathentlcated,  to  the 
But>scrit>er,  on  or  before  tbe  17th  day  of  Febroary,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  mim  all 
benefit  of  said  estate.  OWen  under  my  band  Ibis  17th 
day  of  February,  1905.  GEOROE  W.  F.  8WARTZELL, 
UlOFst-N.  W.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  iTohate 
Court.  No.  12,649.  Administration.  8^t 


William  B.  Rrllly,  Attorney 
Bapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court 
This  Is  to  Give  NoUce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Frederick  S.  Cl»-nieni  s,  late  of  tbe  District 
of  CX>lumbla,  deceased.  All  persons  bavins  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  tbe  13ih  day  of  January, 
A.D.1906;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Qlven  under  my  band  this  20th 
dayof  Kebrnary,  1906.  THEKl^A  E.CLEMENTS,  1131 
10th  at.  N.  W.  Attest;  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  aerk  ofthe  Probate 
Oonrk  No.  12,617.  AdmlnlstraUon.  94H 


J.  J.  Darlington,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obiained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  oradmiulHlrallon 
on  the  estate  of  loals  1>.  Wine,  late  of  the  District 
of  Columbia,  deceased.  All  persons  baving  {claims 
against  tbe  deceased  are  hereby  warned  to  exnlbit  the 
same,  with  the  vouchers  thereof  legally  autbenticated, 
to  the  8tibscrit>er,  on  or  before  the  XOth  dity  of  Febru- 
ary, A.  D.  1906;  otherwise  they  may  by  law  be  ex- 
cluded from  all  beoefit  of  said  estate.  Qlveu  under  my 
hand  this  aoth  day  of  February,  1905.  CLARENCE  B. 
BUEEH,  916  Fst.  N.  W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  12,72S.  Administration.  84t 


TOIBD  nrSEBTION. 


Wm.  W.  Boarman  and  Hsydrn  Johnson,  Att'ys 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  oblatQed  from  the  Probaie  Court 
of  the  District  ol  Columbia,  letters  testamentary  on  the 
estate  of  Franklin  H.  Mnckey,  late  ofthe  District  of  Co- 
lumbia, deceased.  All  persons  havlngclalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  auihentlcated,  to  my  attorney, 
Wm.  W.  Boarman,  Columbian  Building,  on  or  before 
the  16th  day  of  Febrnary,  A.  U.  I»06;  otherwise  tbey 
may  by  law  be  excluded  from  all  benefit  of  said  estate, 
Qlven  under  my  band  this  16th  day  of  February,  1906. 
HORACE  H.  CtTMMlNtiS,  1416  F  St.  N.  W.  Attest: 
JAMES  TANNER,  Hester  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Oonrt.  No.  12,686.  Ad- 
ministration. 7-St 
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BdWBrd  S.  McCalmont,  Attornaj 
BnpMM*  Court  of  the  Dtctrlot  of  ColamMa, 
Holding  a  Probate  Court. 
This  In  to  Olve  Notice  Tbat  the  subscrtber,  ofttie  DIh- 
trlot  of  Colambla,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  sdminlstratioQ  on 
tbe  estate  of  James  A.  Freer,  late  of  tbe  District  of  Co- 
lumbia, deceased.  AH  persous  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  I5ih  day  of  February, 
A.  B,  1M6;  otherwise  they  may  by  law  be  excluded  from 
all  benefltof  said  estate.  Olven  under  my  hand  this  l&th 
day  of  February,  1906.  ELIZABETrU  McC.  FREER,  1869 
Kenesaw  ave.  Attest:  JAMES  TANNER,  Register  of 
Willi  fortheDlsMot  ctf  Colombia,  C1«A  of  tbeProbate 
Oonrt.  No.lS.719.  Admlnlatratlon. 


J.  B.  lArner,  Solloitor 

In  the  8apr«me  Court  of  the  IMstrlct  of  OolamUs, 
Holding  an  Elgulty  Court. 
Charles  Brooks  Bailey,  FellUoner,  t.     Welsh  Alh- 
ford.  Trustee,  etal..  Defeodants. 
Equity.  Ko.'25,0H. 

Tbe  object  of  tblt  suit  Is  to  obtain  a  release  of  a  deed  of 
tmst  dated  January  18, 1898,  and  recorded  In  liber  2287  at 
folio  U9  et  seq.  of  the  land  reoords  of  tbe  District  of  Co- 
lambla, from  Oella  Chappel,et  vir.  Lorlng  Chappel,to 
B.  Wdsh  Ashford  and  WllUam  K.  Ellis,  tmstees,  con- 
Teylng  lot  62  in  Oella  Chappel's  sutxilvlslon  of  partof 
■qoare  911  In  tbe  city  of  Washington,  District  of  Colum- 
bia. On  motion  of  tbe  complainant,  by  his  solicitor, 
John  B.  Larner,  and  It  appearing  to  the  court  that  tbe 
•nmmons  Issued  heretoai^nst  the  defendant,  Anna  B. 
KendalL  has  been  returned  "  not  to  be  fbund,"  and  the 
noD-resldenoe  of  the  said  defendant  having  been  proved 
by  affidavit  to  the  ■atlsraotion  of  tbe  oonrt,  Itls  this 
Ivth  day  of  Febmary,  IWS,  ordered  that  tbe  said  defend- 
ant, Anna  B.  Keadall,  cause  her  appearance  to  be  en- 
tered heroin  on  or  before  tbe  fortieth  day,  exclusive  of 
Ehindays  and  legal  holidays,  occurring  after  theday  of 
the  first  publication  of  this  order ;  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  default.  Provided 
that  this  order  be  published  once  a  week  for  three  suc- 
cessive weeks  In  Tbe  Washington  Law  Reporter.-  By  tbe 
oonrt.  THOB.  H.  ANDERSON,  Jnitlce.  A  trne  copy. 
Test:  J.  B.  Yonnsi  Clerk,  by  P.  B.  Cnnnlngbam,  Asst. 
Clerk. 


Walter  C.  Clephane,  SoUoitor 
In  the  Supreme  Court  of  the  Ulstrlofc  of  Columbia. 
Wnilmm  8.  Powell,  Convlaliuuit,       the  Unkoown 
Heirs,  Alienees,  or  Devisers  of  Sarah  LlDgan,  Anne 
Caldwell,  Jolm  Bernard,  and  Jan*  Parrott,  l*efend- 
aals.  In  Equity.  No.  25,186. 

Tbe  object  or  this  snit  Is  to  dnolare  the  title  to  original 
lot  nnmbered  twelve  (12),  And  i»rt  of  original  lot  Dum- 
bmed  eleven  ill),  la  square  numbered  one  hundred  and 
five  (106),  bet;innmg  for  said  part  of  original  lot  num- 
bered eleven  ( II]  at  tbe  northwest  corner  thereof,  and 
running  thence  enxt  on  the  north  Hoe  of  said  lot  slx^- 
one  (Sijfeet,  thence  sonth  twenty-flve  (25)  feet  nine  (9) 
Incben.  thence  weft  twenty  (20)  feet,  thence  north  nine 
(9)  Inches,  tbence  west  forly-one  (41)  feet  to  the  line  of 
Nineteenth  ntreet  west,  and  tbence  north  on  said  street 
twfiity-iivc  (2'))  rcet  to  the  place  of  bcclnnlug,  to  be 
good  in  f(n'  siiiiplo  In  the  complainant  by  adverse  pos- 
session. On  motlun  of  the  complainant,  by  Walter 
C.  Clephane,  his  solicitor.  It  is  this  14tb  day  of  Febmary, 
19D6,  ordered  that  tbe  defendants,  tbe  uoknown  heirs, 
alienees,  and  devisees  of  Sarah  Llngan,  Anne  Caldwell, 
John  Bernard,  and  Jane  Parrott,  ana  each  of  them, 
oauw  their  appearance  to  be  entered  herein  on  or  before 
tbe  Unt  rule  day  occurring  afler  the  expiration  of  tbe 
period  of  publication  herelnatler  described;  olfaerwise 
this  cause  will  be  proceeded  with  as  In  case  of  default. 
Qood  cause  having  been  shown,  it  Is  not  necessary  that 
this  order  shall  be  published  for  a  longer  period  than 
that  beretn  required  This  order  shall  be  published  In 
The  Washington  Law  Reporter  once  a  week  for  four 
sucoesslve  weeks.  TUOS.II.  ANDBBSON.  JusUce.  A 
true  copy.  Test:  J.  R.  TOUNO,  Clerk,  by  F.  B.  Cun- 
ningham, Asst  Clerk.  7-lt 


OrrioiAL  edition,  United  States  Bankruptoy  Law  of 
July  1,  1898,  and  Amendments  of  February  5, 1908,  with 
marginal  not^  andful  1  Index.  General  Orders  and  Forms 
adopted  by  the  United  Slates  Supreme  Court,  November 
as,  18B6.  Prloe,  paper,  60o;  doth,  SI.  deUvered  by  mall.  The 
only  complete  edition.  Thb  Law  Rbpoeteb  Co..  Print- 
ers, Stationers,  and  wholesale  and  retail  dealers  in  Bank- 
ruptcy Supplies.  Washington,  D.  C.  M.  W.  Uoore, 
Manager.  Fnone  Main  8S8. 


CbnHesW.  Ihm,  Attomay 
Supreme  Oonrt  of  tbe  DUtrlet  of  Oolombla, 
Holding  a  Probate  Oonrt. 
This  is  to  Give  KoUae  That  tb*  inbHrf her,  of  the  Dla- 
trtotofColnmbla,  has  obtained  flrom  the  Probate  Court 
of  the  Distriottf  Columbia,  letton  iMtamcntary  on  tbe 
estate  of  James  F.  Koenan,  late  of.ihe  District  of  Oo- 
lambia,deceaaed.  A UpMsonahavinceialma  against  tb« 
deceased  are  bareby  warned  to  eznlblt  the  same,  wiUi 
the  vouchers  thereirf  legally  antbentloatMl,  to  tbe  sub> 
scrlber,  on  or  before  tbe  16lh  d»  of  Febnurr,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  mr  hand  this  18th 
day  of  February,  1006.  BRIDGET  H.  KBBNAN,  m 
Penn.  ave.  N.  W.  Attest:  JAMES  TANNBR,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  ttf  ^aRobata 
Court.  No.  12.700.  AdmlnlstraUon.  7-«t 


Morgan  H.  Beach,  Solldtor. 

In  the  Supreme  Court  of  the  District  of  OoiuntMa. 
In  (he  Hatter  of  the  Condensnatlon  of  I>«tB  T  and  8  la 
Square  826,  Washington,  D.  C,  as  a  Portion  of  the 
Site  for  an  Addition  to  the  Washington  Navy  Tard. 

Na  688.  District  Court. 
The  object  of  this  suit  is  to  acquire  by  condemnation 
by  tbe  United  Stales  tbe  title  in  fee  simple  to  lots  seven 
(7)  and  eight  (8)  In  squareelght  hundred  and  twenty-«lx 
(8^)  In  tbe  city  of  Washington,  In  tbe  Dlstrlotof  Colum- 
bia, as  a  portion  of  tbe  site  for  an  addition  to  tbe  Waah- 
Ington  Navy  Yard.  On  motion  of  tbe  United  States  at- 
torney, H  Is  by  the  court  tbis  I4tb  day  of  February,  A.  D. 
1906,  ordered  thai  the  defendants,  westmlnstar  (joltoge 

J Formerly  Sheldon  Jackson  College),  a  body  corporate; 
'rancls  E.  Dana,  Francis  E.  Dana,  trustee;  Ellmbeth  B. 
Beard  and  Samuel  E.  Beard,  her  husband;  William 
Gnnton  Budlngton;  Tbomas  Unoton  Bndlngton  and 
Barab  E.  Budlngton,  his  wife;  Trustees  of  tbe  Fund  tar 
the  Relief  of  tbe  Widows  and  Oipbans  of  Deceased 
Clergymen  and  of  Aged,  Infirm,  and  Disabled  Clergy  of 
tbe  Protestant  Episcopal  Church  In  tbe  United  SUies  of 
America,  a  t>ody  corporate;  Domestic  and  Foreign  Mis- 
sionary Society  of  tbe  Protestant  Episcopal  Church  in 
the  United  States  of  America,  a  body  corporate:  George 
Wilcox,  Herbert  Budlngton  Wilcox,  Julia  Budlngton 
Wilcox,  Charles  D.  Knowlton  and  Mary  E.  Knowfton, 
bUwlfe;  Nellie  E.Drew  and  Fred  E.Drew,  her  husband; 

Albertus  Knowlton  and    Knowlton,  his  wltis; 

Oeorglana  Yonng  and  Albert  Young,  her  husband; 
Klever  J.  Knowlton  and  Stella  V,  Knowlton,  his  wife; 
Samuel  M.  Caslell  and  Annie  Castoll,  bis  wife;  Frank 
Mllnor,  Walter  Lee  Hilnor,  otherwise  called  Lee  MUnor, 
and  Robert  Garret  Hilnor.  otherwise  called  Frank  Mll- 
nor, minors,  and  Frank  Milnor,wltb  whom  they  reside; 
Arthur  Mllnor,  minor,  and  Margaret  Mllnor,  with  whom 
he  resides;  William  H.  K.  Nokes,  Begina  Oastell  Russell 
and  Robert  L.  Russell,  her  husband:  Vincent  L.  Oastell, 
minor,  and  Recina  Oastell  RuBsell,  with  whom  he 
resides ;  Heniy  B.  Skinner  and  Cecilia  Skinner,  his  wife ; 
Emmet  W.  Skinner  and  Kate  Skinner,  bis  wife;  J. 
Edward  Douglass,  Rose  Douglass,  Mary  Douglass,  Cath- 
erine Douglass,  and  John  Douglass,  minors,  and  J. 
Edward  Douglass,  with  whom  they  reside;  Ashby  L, 
Skinner  and  Lillian  Skinner,  bis  witb;  Benjamin  O. 

Skinner  and  Skinner,  bis  wife;  Mary  C  Douglass 

and  J.  Edward  Douglass,  her  husband ;  Robert  J,  Chris- 
tie, Elisabeth  Cotton,  Emma  Lee  Graves,  Laura  Virginia 
Christie,  CaRSius  Christie,  and  Tea  Christie,  bis  wlft; 
Robert  J.  Cbristle,  Jr.,  and  Lells  Christie,  his  wUb; 
Augusta  Maud  Fry  and  Hervey  Fry,  her  fausband; 
Mattle  Augusta  Foley  and  H.  Lynn  Foley,  her  husband; 
Tbomas  Clagett  Skinner  and  Florence  Skinner,  his  wife; 
Joel  W.  Nixon  and  Settle  NIzon,  bis  wife;  Christian 
Reamer,  William  Reamer,  Edwin  Reamer,  minor,  and 
Emmet  W.  Skinner,  with  whom  be  resides:  James 
Reamer,  Mary  Reamer,  Charles  T.  Baldwin,  and  Laora 
Jane  Laws,  cause  their  appearanoe  to  be  entered  herein 
on  or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  tbe  day  of  tbe  lint  pub- 
lication of  tnls  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  debult.  Provided  that  a  copy 
of  this  order  shall  t>e  published  once  a  week  for  three 
successive  weeks  In  The  Washington  Law  Reporter,  The 
Evening  Star,  and  Tbe  Wasbinj^o  Post  ASHLEY  H. 
GOULD,  Associate  Justice.  A  true  copy.  Test:  J.  B. 
Yonng,  Clerk,  by  R.  J.  Meigs,  Jr.,  Asst.  Oierk.  7-8t 


The  Law  Reporter  Printing  Company's  office  is  now 
the  cleanest,  most  comfortable  and  nest  oondnoted  one 
in  the  city  of  Washington,  having  a  head  ibr  every  da- 

Ertment  of  *-be  business.  It  win  be  kept  so,  In  order 
kt  the  pnbllo  may  be  sxpedltloosly  served. 
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Oel«  A  I>on«MMn,  Jmm  B.  Potbary,  AthmMy* 
Sapreue  OoBrtoftbelHrtrtctof  OoliuBUft, 
Holding  a  Probate  Ooart. 
■Mate  of  JOfiph  W.  Parish,  Deeeawd. 

No.  li^nr.  Admlnlatratlon. 
Applleatltm  having  been  nutde  to  the  Bopreme  Ooart 
of  the  DIatilot  oTColnmbla,  holding  a  Probate  Coart,  For 
prolnte  of  the  last  will  and  testament  of  said  deceased, 
ud  tor  letter*  teatamentary  on  said  eetate,  by  Emily  E. 
Parish,  It  Is  ordered,  this  Uth  day  of  February.  A.  D. 
UOLthat  notice  be  and  hereby  Is  glTen  to  James  H. 
Fansli,  and  to  all  othen  eoncemed,  to  appear  In  sstd 
eoort  on  Mondaj.  (be  Sd  d^r  of  April,  A.  D.  190ff.  at 
M  o'doek  A.  M.,  to  shov  caase  why  snob  appllcaUoD 
should  not  be  granted.  Provided  this  notice  be  published 
in  The  Woshlivtoa  liaw  R^rter  and  The  WaablngtoD 
Times  onoe  In  eaidi  of  three  saccesslve  weeks  before  the 
return  da?  herein  mentioned,  the  first  publication  to  be 
not  less  than  thlrte  d^  before  said  return  day.  WEN- 
DELL P.  STAFFORD,  Justice.  Attest:  James  TaDQer, 
Register  at  Wills  Ibr  (he  District  of  Oolambia,  Clerk  of 
the  Probate  Court.  7-St 


Blrney  ft  Woodard,  SoUoIton 
Ib  Qie  Snpreme  Court  of  the  District  of  Columbia, 

Holding  an  Equity  Court. 
Htea  B.  Allender,  Complainant,  t.  Charles  H.  Allender 
and  BesMfe  H.  Bockwell,  DefendaBts. 

In  Equity.  Mo.  25,160. 
The  obsfeet  of  this  suit  is  to  obtain  an  absolote  divorce 
flrom  the  defendant,  Charles  H.  Allender,  on  the  grouad 
ofaduttery.  On  motion  of  the  complainant.  It  Is,  tble 
ISth  day  of  February.  A.  D.  1905,  ordered  that  tbe  defend- 
ants, Charles  H.  Allender  and  Bessie  M.  Bockwell, 
cause  their  appearance  to  be  entered  herein  on  or  before 
tbefbrtletb  aay,ezcln8iveofBuDdayBand  legal  holidays, 
oocurrtng  after  the  day  of  tbe  first  publication  ot  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  In 
case  of  deCault.  Provided  a  copy  or  tbls  order  be  pub- 
lished once  a  week  for  three  consecutive  weeks  prior  to 
sidd  day  in  The  Washington  Law  Reporter  and  The 
Washington  Times.  By  the  court:  TUOS.  H.  ANDER- 
SON, Justice.  A  true  copy.  Test;  J.  B.  Toung,  Clerk,  by 
F.  £.  Cannlngham.  Asst.  Clerk.  7-8t 


Blmer  ft  Woodai^,  Attorneys 

Supreme  Court  of  the  IMstriot  of  Colombia, 
Holding  a  Probate  Court. 
Estate  of  HargHret  Oreen,  Deceased, 
No.  12,flS.  Administration. 
Application  bavlng  been  made  to  tbe  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testameot  and  codicil  of 
said  deceased,  and  for  letters  testamentary  on  said 
estate,  by  Joba  A.  Oarver,  tbe  executor  named  Id  said 
will.  It  is  ordered,  tbls  leth  day  of  February,  A.  D.  I«06, 
that  notice  be  and  hereby  is  given  to  Charle*  A.  Rr«eu 
and  Frank  s.  Green,  and  to  all  others  concerned,  to  ap- 

Kr  In  said  court  on  Wednesday,  the  day  of 
reh.  A.  D.  IMS,  at  10  o'elock  A.  H.,  to  sbow  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  published  in  Tbe  Wasbington  Law  Re- 
porter and  Tbe  Washington  Post  once  In  each  of  three 
sacoeestve  weeks  l)efore  the  return  day  herein  men- 
Uooed,  the  first  publication  to  be  not  less  than  thirty 
days  befbiesaid return  day.  WENDELL  P.STAPFORl), 
Jnstioe.  Attest:  James  Tanner,  Reclster  of  Wills  for  the 
Dlstrlet  ctf  Ooinmbla,  Clerk  of  tbe  Probate  Coart.  7-8t 


James  F.  Bnndy,  Altomey 
Saptenw  Court  of  Ibe  District  .of  Columbia, 

Holding  a  Probate  Court.  - 
Estate  of  Mary  Wade,  Deceased. 
Mo.  12,0J&,  Administration. 
Application  bavlng  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Waverty 
Anderson,  It  is  ordered  tbls  Utb  day  of  February,  A.  I), 
ins,  that  notice  be  and  hereby  Is  eiven  to  Thamaii  C. 
Wade  and  to  all  others  coDcemea,  to  appear  in  said 
ooorton  Friday^  ibe  17th  day  of  Mwrch,  A.  D,  1905.  at 
10  o'clock  A.  H.,  to  sbow  cause  why  such  application 
sboold  not  tw  granted.  Provided  tbls  notice  l>e  published 
in  Tbe  Wasbington  Law  Reporter  and  Tbe  Washington 
Bee  onoe  In  each  of  three  suoceseive  weeks  before  tbe 
return  day  herein  meniluued,  tbe  first  publlcatiou  to  be 
not  less  than  thirty  days  before  said  return  di^.  WEN- 
DELL P.  STAFFORD,  JasUce.  Attest :  JAHES  TAM- 
NKB,  Register  of  Wills  for  tbe  District  of  Columbia, 
dsrkofthe  Probate  Ooart.  7-8t 


Olttlnga  ft  Chamberltn,  Attorneys 
Sapreme  Ooart  of  the  Olstrlot  of  CelnnUai 
Holding  a  Probate  Oonrt. 
Estate  of  Barnet  Ann  Butler,  Deeoascd. 
No.  12,689.  Admlnlstratkm. 
Applloathm  having  been  made  to  the  Supreme  Coart 
of  the  District  of  Colu  mbla.  holding  a  Probate  Court,  fbr 
letters  of  admlnlstratlOQ  on  said  estate,  by  Wallace 
HeK.8towell,  It  is  ordered  tbls  16th  day  of  Febmary. 
A.  D.  1906^  that  notice  be  and  hereby  Is  pven  to  David 
H.  Botlwr,  and  to  all  others  eoncemed,  to  appear  In  said 
court  on  Monday,  the  80th  day  of  Mareh,  A.  D.  1905. 
at  10  o'clock  A.  H.,  to  show  cause  why  sucb  applioa- 
U<m  should  Dot  be  granted.  Provided  tbls  notice  be  pub- 
lished In  Tbe  Washington  lAW  Reporter  and  The  Wash- 
ington Post  once  In  each  of  threesuocesslve  weeks  befon 
the  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  return  da?. 
WENDELL  P.  STAFFORD,  Justice.  Attest!  James  Tan- 
ner, Register  of  Wills  tor  the  Distriot  of  Oolnmbia,  Clerk 
of  the  Probate  Court.  Mt 

Michael  J.  Eeane,  Attorney 
Supreme  Court  of  the  District  of  ColnmUa, 

Holding  a  Probate  Court. 
Estate  of  Anthony  Hanlon,  Deceased. 

No.  12,627.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
prol>ate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  John 
A.  Heenan,  It  Is  ordered  tbls  lOlh  day  of  February,  A.  D. 
1906,  that  notice  be  and  hereby  Is  given  to  Authony 
Hanlon,  son  of  said  deceased,  and  to  all  others  con- 
cerned, to  appear  in  said  court  on  Tuesday,  the  14th 
day  of  March,  A,  D.  tOOS,  at  10  o'clock  A.  M.,  to  sbow 
cause  why  such  application  should  not  t>e  granted.  Pro 
vided  this  notice  be  published  in  The  Wasbington  Law 
Reporter  andThe  WasblUKtou  Post  once  Id  eaoE  of  three 
successive  weeks  before  the  return  day  herein  men- 
tloned,  the  first  publication  to  be  not  less  than  Iblr^ 
days  befbre  said  return  day.  ASUL&Y  H.  GOULD, 
Justice.  Attest:  JamesTanner.R^sterofWiUsforthe 
Dlstriotof  Colambia,  Clerk  of  the  Probate  Court.  7-M 


William  D.  Hoover,  Attorney 
Supreme  Conrt  of  the  District  of  OolamMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbesufoscrlber,  which  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  on  tbe  estate  of  Bosa 
Cooper,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  tbe  District  of  Colombia,  holding  a  Probate 
Court,  appointed  Friday,  the  lOth  day  of  March,  1905, 
at  10  o'clock  A.  M.,  as  the  time,  and  said  court  room 
as  the  place,  for  making  payment  and  dlstrlbotioD 
rirom  said  estele.  under  the  court's  direction  and  con- 
trol, when  and  where  all  creditors  and  persons  en* 
titled  to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend,  in  person  or  by  agent  or  attorney 
duty  authorized,  with  their  claims  against  the  estate 
properly  vouched.  OWen  under  my  band  this  Uth  day 
of  Pebrnary,  1906.  THE  NATIONAL  SAFE  DEFOBI'T 
SAVINGS  AND  TRUST  COMPANY  OF  DISTRICT  OF 
COLUMBIA,  by  William  D.  Hoover,  Attorney.  Attest; 
JAHES  TANNER,  RegUter  of  Wills  for  tbe  District 
of  Cotumbla.  Clerk  of  the  Probate  Court.  No.  11,999. 
Admlnistrauon.  7-8t 


F.  Edw.  Mitchell,  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  Otto  Broderson,  Deceased. 
No.  12,466.  Administration. 
Application  bavlng  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  tetters  testamentary  on  said  estete,  by  Amelia 
Broderson,  It  Is  ordered  tbls  ISth  day  of  February^.  D. 
1906,  that  notice  be  and  hereby  is  given  to  Andrew  Brod- 
erson and  Mary  Broderson  and  all  unknown  heirs  at 
law  and  next  of  kin  of  said  decedent,  and  to  all  others 
concerned,  to  appear  In  said  court  on  Monday,  the  SOth 
day  of  MHrch,  A.  D.  IOCS,  at  10  o'clock  A.  M.,  to  sbow 
cause  why  such  application  should  not  be  granted.  Pro- 
vided this  notice  be  publlBbed  In  Tbe  Wasntngton  Law 
Reporter  and  The  Washington  Times  once  In  each  of 
three  successive  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  lees  than 
thirty  davB  before  said  rotum  day.  WENDELL  P. 
STAFFORD,  Justice.  Attest:  Wm.  C.  Taylor,  Deputy 
Register  of  Wilis  fbr  the  District  of  Coluinbla,  Clerk  of 
the  Probate  Court.  7-U 
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W.  Calvin  ChsM,  Solloltor 
In  the  Supreme  Court  of  the  DUttiet  of  Oolamblft. 
Mary  Elli&beth  Kndder,  PeUtloner,  v.  J*mea  Troj 
Bndder,  I>efendftnt. 

No.  22.984.  Eqaltj  Docket,  No.  51. 
The  object  of  tnls  salt  1b  for  an  absolate  divorce  on 
the  grounds  of  wUtfui  desertloa  and  abandonment  of 
the  petitioner  by  the  defendant  and  non-sopport  On 
motion  of  theconaplainantrlt  Utbla  9tb  day  of  Harcb, 
A.  D.  190S,  ordered  that  the  defendant  canee  his  aj^ 
P««rance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exelQBlve  of  Scndaye  and  legal  holidays,  ooourrli^ 
after  tbe  day  of  the  flrst  pabllcaUonof  this  order;other- 
wtse  tbe  cause  will  be  proceeded  wltb  as  In  case  of  d^ 
Rwlt.  This  notice  Is  to  be  publlsbed  In  The  Washington 
Law  Keporter  and  In  The  WashlDjrton  Bee.  Bytheoonrt. 
ASHLEY  M.  QOULD,  Justice.  Trne  copy.  Test:  J-  R. 
Yeans,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  7-8t 


Cluw.  F.  Wilson,  Attorney 
Supreme  Court  of  the  IMatrlet  of  Colombia, 

Holdlnr  a  Probate  CodtL 
ThU  Is  t»  <ttTe  Mollee  That  th«  Btibwrtberi  of  the  Dto- 
trlet  of  OolQmbIa,hu  obtained  from  the  Probate  Court 
of  the  Dlitrlot  of  Colombia,  letters  teetammtary  on  tbe 
eslateof  Roborta  8.BotwlsIe,lateofUieDlBtrletof  Go- 
lambla,  deceased.  All personsbaTlng claim* against  the 
deoeaaed  are  hereby  warned  to  ezmbit  the  same,  with 
the  Touchen  thereof  legally  authenticated,  to  tbe  sab- 
serlber,  on  or  before  the  ISlh  day  of  Pebmary,  A.  I>. 
190et  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  ander  my  hand  this  ISth 
day  of  February,  1905.  WILLIAM  8.  HOOB,  JR.,  915 
La.Ave.N.  W.  Attest:  J AUBS  TANNER,  Register  of 
Wilts  for  the  Dlstrlcl  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  12,623.  Administration.  7-3t 


Geo.  R.  Unklns,  Solicitor 
In  tbe  Sapreme  Conrt  of  the  District  of  Colnmbia, 
Terranoe  J.  MoHf  ahnn,  Complainant,  v.  The  Unknown 
Helm,  Alienees,  or  Devisees  of  Joseph  Covachlch 
snd.Thomas  DouKherly,  Defendant*. 

Equity  No.  36,1^  Docket  No.  66. 
The  object  of  this  suit  Is  to  establish  In  complainant  a 
fee  simple  title  by  adverse  posseeslon  to  the  north 
twenty  (20)  feet  front  on  Third  street,  by  full  deptb  of 
original  lot  ten  (105,  In  sqniiTe  Ave  hundred  and  twenty- 
tbii'f  di'l'i).  subject  to  ail  cnsemeiil  for  ulley  purFOsen, 
ovi-r  till'  rciir  tlve  (5)  feel  thereof.  On  motion  ofthe  com- 

Slainanl,  U  is,  Ihlx  l.'itli  flay  of  February,  A.  1).  11*05.  or- 
erecl  thai  Uit;  defendants,  the  unknown  heirs,  alienees, 
or  devisees,  both  medlale  and  immediate,  of  Joseph 
Covftchich  anrl  Thomas  DoiiRlierty,  cause  ihelr  appeaiv 
Huce  !<)  be  entered  htTcin  on  nr  before  the  firsi  rule  day 
oecurrlng  after  tbe  [luliHi-iuloii  of  this  order,  otherwlf^e 
till'  oausewlU  be  proi'eeileil  wlibas  ineflseof  default. 
ThlH  order  Hhull  be  pvibllHlied  onci*  !i  week  for  four  sui> 
oet-f-ive  wet'ks  111  The  Wa.-ihlDtrlon  l,!iw  Itt-porter  before 
said  return  (hiy,  11  iiiii"'Hrinfr  to  the  court,  ujion  good 
cause  shown,  based  iipnn  tbr  iiflidavU  filed  herein,  that 
furlber  publk'ntlou  Is  uiiii.-c.  s'iiirv.  ISy  theeourf:  TIIOS. 
U. ANDKitijUNjJustlce.  Truecopy.  Teel:  J.it.Young. 
Clerk,  by  F.  B,  Cunningham  Asai.  CSerk.  7-it 


■dward  L.  cues  and  Chas.  W.  Boyle,  Bolloltfwa 
In  the  Sapreme  Oonrt  of  the  DIstrlet  of  Colombia. 
James  J.  Oarvey,  «te..  Complainant,  v.  Mlohaol  R. 
Leahy  et  a1..  Defendants.  Equity.  No.  21,758. 
Tbe  object  of  this  suit  Is  to  set  aside  a  conveyance  and 
secure  tbe  sale  of  an  eqally  of  redemption  In  lot  thlrty- 
seven(87),  square  five  nundred  and  Iblrty-slz  (5SS),  lot 
nlne(9),  square  Qve  hundred  and  elgbty-nlne  (68B),  and 
lolB  seven  (7)  and  twenty  (20),  In  square  five  hundred 
and  elghtynsne  (fiSl),  situated  in  the  District  of  Colum- 
bia, to  satisfy  the  Judgment  of  the  complainant.  On 
motion  of  the  complainant.  It  Is  this  18tb  day  of  Pebru- 
ary,  A.  D.  1BD6,  ordered  that  the  defendants,  Michael 
R.  Leahj  and  Anastasla  Leahy,  cause  tbelr  appearance 
to  be  entered  herein,  on  or  before  the  fortieth  (wtfat  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring  after 
the  day  of  the  flrat  publication  of  this  order;  otherwise 
the  cause  will  be  proceeded  wltb  as  Id  case  of  defiault. 
Provided  a  copy  of  this  order  ts  publlsbed  once  a  week 
for  three  successive  weeks  in  The  WasblngtoD  Jmw 
Reporter.  TH08.H.ANDKB80N,Jaatlee.  Avrneoopy. 
Teat;  J.  R.  Yonng.  Clerk,  by  F.  B.  Connlngham,  Aest. 
OeA.  7-8t 


In  tlio  Snpeme  Coart  of  the  DIstrlotof  ColamUa. 
EUaalMtb  A.  Wells  v.  Henry  W.  Wells  aad  Mamie 
Finn,  alias  Mrs,  Hamle  Wells. 
No.  22,894.  Equity  Docket  No.  61. 

The  oltJect  of  this  suit  Is  to  obtain  a  divoroe  a  vinculo 
matrimonii  from  tbe  defendant,  Henir  W.  Wells,  on 
tbe  ground  of  adultery,  On  motion  of  the oomplalnant 
It  la,  this  10th  day  of  F^mary,  A.  D.  IWA,  ordered  that 
tbe  defendant,  Mamie  Finn,  alias  Mrs.  Mamie  Wells, 
cause  ner  appearance  to  tie  entered  herein  on  or  belbre 
tbe  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  the  first  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  with  as 
in  case  of  defbult.  Provided  a  copy  of  this  order  bepub- 
llshed  In  Tbe  Washington  Law  Reporter  and  The  Wasb- 
Ington  Post  once  a  week  for  three  weeks  prior  to  said 
day.  By  the  Court:  THO&  H.  ANDERSON,  Justice 
Tnte  copy.  Test:  J.  A.  Young,  Clerk,  by  F.  B.  Canning' 
ham.  Asst.  Clerk.  T-St 


FOURTH  INBEBTIOH. 


A*  B.  Dnvall,  E.  H.  ThomaSf  and  A.  B.  Dsvall,  Jr.. 
Attemeys 

Supreme  Court  of  tbe  DIstrtet  of  Columbia* 

Holding  a  Probate  Court. 
Estate  of  James  B.  Boblnson,  Deceased. 

No.  10,978.  Administration. 
It  appearing  to  the  court  that  tbe  notiflcation  as  to 
the  trial  of  tbe  Issues  la  this  case  relating  to  the  validity 
of  tbe  paper  wrIUng,  dated  the  18th  day  of  April,  1902, 
pun>orUng  to  be  the  last  will  and  testament  of  Jamea 
B.  KoUnson,  deceased,  has  been  returned  aa  to  Edwin 
T.  Collins,  "not  to  be  found,"  It  is,  this  Sd  day  of  Febru- 
ary, 1906,  ordered  that  the  Issues  heretofore  framed  In 
Uils  case  be,  and  they  are  hereby,  set  down  for  trial  on 
the  Sth  day  at  March,  1900,  and  that  this  order  and  a 
copy  of  said  issues  heretofore  framed  shall  be  published 
once  a  week  for  four  weeks  In  The  Washington  Law 
Eteporter,  and  twice  a  week  for  tbe  same  period  In  The 
Evening  Star.  ASHLEY  H.  OOULD,  JusUce.  Attest: 
JAMBB^TANNER,  ReglBterof  Wilts  for  the  OUtrlot  of 
Columbia,  Clerk  of  the  Probate  Court. 

1.  Was  the  i;»aper  writing  dated  the  18th  dayof  April, 
1902,  purporting  to  be  tbe  last  will  and  testament  of  the 
said  James  8.  Robinson,deGeaaed,execated  and  attested 
In  doe  form  as  required  by  law.  2.  Was  tbe  said  James 
S.  Robinson,  at  the  time  of  the  execution  of  the  said 
paper  writing  dated  on  the,  to  wit,  Ifith  day  of  April, 
[908,  of  sound  and  dUposIng  mind  and  capable  of  exe- 
cuting a  valid  deed  or  contract  or  wilt.  8.  Was  tbe  exe- 
cution'of  the  said  paper  writing  dated  on  the,  to  wit, 
18tb  day  of  April,  1902,  procured  by  the  fraud,  misrepro* 
sentatlon,  or  artifice,  or  while  he.  the  said  James  B.  Robla- 
Bon,  was  under  tbe  undue  influence  of  Snowden  W. 
Robinson  or  Alvlra  Boblnaon,  or  of  any  peiaon  or  per- 
sona. Mt 


CliariesB.ShTera, Jr., and WUUam F.Hall,  SolMlora 

In  tbe  Sapreme  Ooart  of  tbe  DlaMetorCMBmUa. 
Tbe  Bpriacfleld  Fire  and  Marina  Insnraaee  CompaBy, 
a  Corporation,  Complainant,  v.  John  B.  WiKht, 
Trustee,  et  al..  Defendants.  Bqnlty  No.  96,123. 
Docket  No.  66. 
The  object  of  this  suit  Is  to  appoint  tmatees  and  fbr  the 
foreoloaure  of  lots  D,  B,  F,  O,  H,  and  I,  In  Qldeon  L. 
Walker's  subdivision  of  lots  In  nuare  numbered  17% 
under  deed  of  trust  recorded  to  Liber  2990,  at  foUo  409 
et  seq.,  land  records  of  the  District  of  Columbia,  said 
trust  navlng  been  given  to  secure  a  certain  notedated 
December  81,  1897,  In  tbe  sum  of  19,000.00,  payable  to  the 
order  of  the  Springfleld  Fire  and  Marine  Insurance 
Company.  On  motion  of  the  oomplalnant,  It  Is,  this  9Ui 
day  of  Pebmary,  A.  D.  190&  ordered  thatthedemndanta, 
Jonn  B.  Wlnht,  trastcet  A.  WilUrd  Damon,  tnistee; 
Charles  H.  Barrows,  and  Ihe  Massaehnsetts  SoeieCy 
for  the  Prevention  or  Cruelly  to  Animals,  a  oorpo ra- 
tion, cause  their  appearance  to  be  entered  herein  oa 
or  before  the  fOrtleui  day,  exclusive  of  Sundays  and 
legal  bolldays,  occurring  after  the  day  of  tbe  first  pub- 
lication of  this  order;  otherwise  the  cause  will  Im 

Cirooeeded  with  aa  In  case  of  default.  Provided  a  oopy  of 
his  order  be  published  once  a  week  for  three  snooesslv* 
weeks  prior  to  said  return  day  in  Tbe  Washington  Law 
Reporter  and  The  Washington  Times.  By  tbe  Court: 
W^DBLL  P.  STAFFORD,  Justice.  True  oopy.  Test: 
J.  R.  Young,  Clerk,  by  J.  W.  I^atlmer,  Aatt.  clerk.  Mt 
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DECISIONS  BT  THB  COITBT  OV  APPKAU. 

Deoisiooa  Id  a  nomber  of  cases,  some  of  them 
of  espeoial  intereet,  have  been  handed  down  by 
the  (3oart  of  Appeals  daring  the  present  week: 

OOZmPIBAOT  JN  BHBmAIRT  OF  TBADB. 

In  Leonard  et  al.  v.  Abner-Dmry  Brewing 
Oompany  et  al.,  the  salt  was  brought  by  two 
Uqaor  dealers,  In  behalf  of  themselves  and 
others,  to  enjoin  an  alleged  unlawful  conspiracy 
entered  Into  by  the  defendante  bo  coerce  another 
brewing  oompany,  whose  action  it  was  alleged 
had  reeolted  in  a  redaction  In  price  of  brewed 
and  molt  Uqaors,  into  becoming  a  member  of 
an  assodatton'fbrmed  by  them,  and  thereby  to 
enhance  the  price  of  each  Uqaors,  to  the  injury 
of  complainants.  The  lower  oonrt  sastained  a 
demnrrer  to  the  bill,  on  the  groand  that  com- 
plainants had  no  snch  property  interest  as  they 
bad  a  right  to  ask  the  oonrt  to  protect,  and  were 
not  in  a  position  to  maintain  the  suit  The 
Oonrt  of  Appeals,  In  an  opinion  by  Mr.  Ohief 
Jnstloe  Shepard,  reverses  the  deoree,  holding 
that  proof  of  the  allegations  of  the  bill  woald 
entitle  complainants  to  some  measure  of  the 
relief  prayed. 

CBKnOBABX  TO  REVIEW  TAX  BALE. 

In  Ooy  T.  District  of  Oolnmbia,  the  proceed- 
ing in  the  ooart  below  was  in  certiorari  to  bring 


up  the  record  of  certain  assessments  and  a  tax 
sale  thereunder,  and  for  a  cancellation  of  the 
tax  sale.  The  trial  court  quashed  the  writ  of 
certiorari,  and  its  order  was  affirmed  by  the 
Oonrt  of  Appeals,  in  an  opinion  by  Mr.  JnsUce 
Morris. 

8Urr  TO  BNFOROB  8TOOKHOLDHBB'  U ABILITY  FOB 
UNPAID  BUB80RIPTI0N8. 

In  People's  National  Bank  et  aL  v.  SavIUe  et 
al.,  the  snit  was  Institated  by  certain  creditors 
of  an  insolvent  corporation  for  the  purpose  of 
enforcing  against  forty-nine  defendante,  all  re- 
siding in  this  District,  liability  for  unpaid  sub- 
scriptions to  its  capital  stock.  The  court  below 
held  that  the  suit  could  not  be  maintained,  as 
the  right  of  oompl^nants,  If  any  existed,  was 
such  as  must  be  enforced,  if  at  all,  in  a  separate 
suit  against  each  stockholder;  and  bis  ruling  is 
affirmed  by  the  Ooart  of  Appeals  in  an  opinion 
by  Mr.  Justice  Morris. 

HALI0I0TT8  PROSBOUTION. 

In  Staples  v.  Johnson  the  appeal  was  fVom  a 
Judgment  in  favor  of  the  plaintiff,  in  an  action 
for  malicious  prosecution.  The  plaintiff  was 
employed  by  defendant  as  night  clerk  in  a  hotel, 
and  as  so  oh  was  intrusted  with  |10  with  which 
to  malce  change  fbr  patrons.  He  was  discharged 
without  previous  notice,  and  at  the  time  was 
given  the  money  alleged  by  defendant  to  be 
due  him,  but  he  claimed  a  lai^er  amount,  and 
reftised  to  surrender  the  |10  until  that  amount 
was  paid.  The  defendant  retained  his  baggage, 
and  plaintiff  had  Judgment  in  an  action  of  re- 
plevin brought  to  recover  It.  Tlie  defendant 
thereupon  prooored  the  arrest  of  plainUff  on 
a  charge  of  larceny  of  the  flO,  and  subsequently 
on  a  charge  of  embezzlement.  The  fbrmer 
charge  was  nolle  pressed,  but  he  was  held  for 
the  grand  jury  on  the  latter,  which  charge  was 
ignored  by  them.  In  the  trial  court  plaintiff 
had  verdict  and  judgment  for  |2,600,  which  was 
affirmed  by  the  Ooart  of  Appeals,  In  an  opinion 
by  Mr.  Justice  Dnell,  that  ooart  saying  that  the 
retmtion  by  the  plaintiff  of  the  |10  was  without 
concealment  and  under  a  claim  of  right  evi- 
dently made  in  good  fiiith,  and  that  whether 
such  claim  was  well  founded  or  not  was  Im- 
material. 

FBB80NAL INJDRIBS ;  RBT.EA.8B  ;  FBAtlD. 

In  Rockwell  v.  Capital  Traction  Oompany 
the  action  was  to  recover  for  personal  injuries 
to  the  female  plaintiff.  The  defendant  set  up  a 
release  of  all  claims.  The  plaintiff  contended 
that  the  release  had  been  obtained  by  fraud, 
and  at  the  bej^nnlng  of  the  trial  tendered  to  de- 
fendant the  amount  received,  bnt  the  tender 
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was  decHoed.  The  trial  court  held  the  evidence 
iDsafflcieat  to  establish  thechai^of  ftrand,  and 
directed  a  Twdlct  for  defendant,  npon  which 
there  was  Jodgmmti,  The  Oonrt  of  Appeals  holde 
the  tender  to  faave  been  made  tn  time,  and  that 
the  qaestioD  of  frand  in  obtaining  the  release 
shonld  have 'been  sobmitted  to  the  jary.  The 
jadgment  was  therefore  reversed  and  a  new 
trial  awarded,  in  an  opinion  by  Mr.  Ohief  Jas- 
tioeShepard.   

BQUITY  ;  LACHB8. 

In  Oolnmbian  University  et  al.  v.  Taylor  et 
al.,  the  snit  was  brought  by  certain  heirs  of 
the  late  Admiml  Powell  to  avoid  a  trust  cre- 
ated by  bis  will,  the  relief  songht  being  the 
recovery  of  oertain  valuable  property,  with 
an  accoantlng  for  rente  and  profits.  The  de- 
fendants demnrred  to  the  bill  on  the  gronnd  of 
laches,  and  were  allowed  a  special  appeal  from 
the  order  overmllng  the  demurrer.  The  Oourt 
of  Appeals  affirms  the  order  of  the  OQnrt  below, 
in  an  opinion  by  Mr.  Oblef  Jnstioe  8bepard. 

HUHIOIPAL  SUPLOTKBB;  BXTKA  OOlCPBNBATIOIT. 

In  Myers  v.  District  of  Oolombia,  the  plaintiff 
songht  to  recover  compensation  for  extra  serv- 
ices beyond  those  inoinded  in  his  employment 
as  janitor  at  the  manual  training  school.  The 
trial  court  snstained  a  demurrer  to  the  declara- 
tion, holding  that  the  board  of  trastees  had  no 
power  to  bind  the  District  by  an  agreement  to 
pay  plaintiff  a  greater  earn  than  that  appropri- 
ated for  bim  as  janitor,  no  matter  what  services 
be  rendered.  This  raling  the  Ooart  of  Appeals 
affirms,  in  an  opinion  by  Mr.  Jastice  Duell, 
whlob  reviews  the  legislation  upon  the  subject. 

CmZENSHIP  OF  POBTO  BIOAK. 

In  U.  S.  ex  rel.  Rodrignes  v.  Bowyer  et  aL, 
the  relator,  a  Porto  Bioan.  who  had  been  denied 
by  the  lioard  of  employment  of  the  Washington 
Navy  Tard  the  right  of  examination  for  em- 
ployment in  the  yard,  on  the  gronnd  that  he 
was  not  a  citizen  of  the  United  States,  appealed 
from  an  order  of  the  court  below  dlsmlsaiqgbis 
petition  for  a  writ  of  mandamus  to  compel  the 
board  to  examine  bim.  The  Oonrt  of  Appeals 
reverses  the  order,  in  an  opinion  by  Mr,  Ohief 
JnsUce  Sbepard,  holding  that  the  relator  po» 
seesed  tlie  necessary  qnalifloatlons  as  to  dtiien- 
sbip  onder  the  civil  service  regulations  to  make 
him  eligible  to  employment  in  the  Gtovemment 
service. 

BB00ND-CLAS8  MAIL  UATTBB  ;  PXJBLIOATION  OP 
COBBBBPONDBNCB  COLLBOB. 

In  Oolumbian  Correspondence  Oollege  v. 
Wynne  et  al.,  the  appellant,  a  Joint  stock  com- 
pany furnishing  insbrnotion  by  the  correspond- 
ence method,  appealed  from  a  decree  dismissing 
Its  bill  to  eqjoln  the  offlt^als  of  the  Poetoffloe 


Department  from  revoking  a  oeryfloate  ad- 
mitting a  publication  issued  by  Uie  college  to 
the  malls  at  second-class  rates.  The  Oonrt  of 
Appeals  reaffirms  its  prevlons  raling  in  the 
case  of  Obicago  Business  Oollege  v.  Payne,  30 
Wash.  Law  Bep.  812,  and  holds  that  theooUegef 
being  oondnoted  for  private  giin,  is  not  an 
ednoi^lonal  Instltation  within  the  meaning  of 
the  act  of  Congress  of  July  16,  IBM.  The 
opinion  of  the  court  was  delivered  by  Mr. 
Jnstioe  Duell. 

TBB8PA8B ;  BTATUTB  OF  UHITATIONS. 

In  Jackson  v.  Emmons,  the  action  was  In 
trespass,  the  facts  being  ftilly  stated  in  the 
opinion  on  a  previous  appeal,  reported  in  80 
Wash.  Law  Bep.  72.  Tline  were  several  tres- 
passes, two  of  which  were  barred  by  ttie  statate 
of  limitations.  The  trial  oonrt  limited  the  right 
of  recovery  to  the  third  and  last  trespass,  ex- 
cluding also  a  claim  for  injury  to  plaintiff's 
wife  occasioned  by  one  of  the  other  ta-espasses. 
The  Court  of  Appeals  affirms  tbls  mling,  in  an 
opinion  by  M.  JnsUoe  Morris. 

FBAUDULBHT  OONVBTANOBS  ;  BILL  OF  SALB. 

In  Morimnra  v.  Samaha,  the  question  was  as 
to  whether  a  bill  of  sale  by  dealers  in  oriental 
goods  bad  been  made  with  intent  todeftaud 
their  creditors.  The  defendant  claimed  to  be  a 
bona  fide  pnrchaser,  wittioat  noUoeof  the  fraud. 
The  Mai  oonrt  InttmabeA  the  jary  tlut  if  they 
fonnd  that  deftodant  paid  money  as  olaimed 
for  the  goods,  tfae  Imrden  was  on  the  oreditcwi 
attacking  the  sale  to  show  that  be  had  actual 
notice  of  the  fraud  of  the  vendors,  or  actually 
suspected  it  and  wilfblly  abstidned  from  making 
inquiry  to  avoid  having  notice.  This  the  Court 
of  Appeals,  in  an  opinion  by  Mr.  Chief  JosMoe 
Shepard,  holds  to  be  error,  stating  the  tme  role 
in  snob  eases  to  'be  that  if  the  pnrchaaer  has 
actual  knowledge  of  the  fraud,  or  knowledge  of 
foots  enffloient  to  pat  a  person  of  ordinary  pru' 
dence  upon  inquiry  which,  if  pursued  with 
reasonable  diligence,  would  lead  to  a  discovery 
of  the  frond,  then  the  sale  Is  fhiudnlent  and 
void. 

POLICB  BBGULATIONS ;  0B8TBUCmHG  STBBBTB. 

In  Gassenheimer  v.  District  of  Columbia,  the 
Oourt  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Duell,  reverses  a  conviction  of  the  plaintiff  In 
error,  in  the  Police  Oourt,  upon  a  chaige  of 
obstmcting  the  streets  In  front  of  his  hotel  by 
allowing  automobiles  for  hire  to  stand  there. 
It  is  held  that  a  hotel  proprietor  has  the  right 
to  have  vehicles  in  f^ont  ofhls  premises  fiw  the 
use  of  his  guests;  and  the  foot  that  one  not  n 
guest  of  the  hotel  snooeeds  in  fairing  one  of  ttie 
vehicles  is  not  of  itself  saffioient  evidence  upon 
which  to  base  a  conviction. 

Thb  decision  In  the  case  of  Eann  et  al.  v.  King 
and  Webb  v.  King  Is  reported  in  this  Issne. 
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Ctart  of  Ap^s  of  tke  DiBtri«t  of  Colnnbia. 


LOUIS  KANN  ET  AL.,  APPELLANTS. 

V. 

OABOLINE  KINQ. 

HENBY  RA|n>ALL  WEBB,  EXBOUTOB, 
Etc.,  APPELLANT, 

V. 

OABOLINB  KINO. 


TaXatioic;  AasKaSKKtT  in  VaowQ  SAMM;  Jjsyalid 
Baim;  Report  of  Salb;  Leasb;  FOBFEinmB; 
Pailckb  op  Lbsbbe  to  Pat  Taxss. 

L  The  MMUmtnit  of  real  estata  for  taxation  In. the  Dame 
of  a  person  vbo  has  been  dead  for  26  yea  re,  Instead 
of  In  the  name  of  the  person  deriving  title  to  It  by 
Inbwltanoe  from  the  deceased  and  Tito  for  the  uia 
period  of  35  years  lias  been  the  owner  of  the  prop- 
erlT,  Is  not  a  oompUance  with  the  act  of  Auinut  IS, 
ON  (28  Stat.  2S3J,  nroTldlDC  that  all  real  property 
shall  be  nseeosed  lor  taxation  In  the  name  of  the 
owner,  or  trustee  of  the  owner  thereof,  and  that  all 
undivided  property  of  a  deceased  person  shall  be 
•aaened  in  the  nameof  auoh  decedentonlll  the  same 
baa  been  divided  by  law,  or  has  pawed  into  the 
poasesslon  of  some  other  pereon,  etc. 

3.  nllareto  assess  In  the  name  of  the  new  owner  Is,  Id 
•neb  case,  a  fhtal  Irresolartty  which,  as  between  the 
tnw  owner  and  Uie  parohaser  at  a  tax  sale  or  bia 
assignee.  Is  Kuffldeni  to  ylUate  alt  the  inbseqaent 
jproceedings. 

t,  Toa  law  reqairlng  the  assessment  to  be  made  In  the 
name  of  the  uaw  owner,  the  taxing  officers  most 
aseert^  hiso'berldaiiU^asbest  t£ey  oanlf  th» 
would  have  QMr  ptoeeeolng*  entirely  valid  ana 
IndelteslUe. 

^  Btatatory  reqnlramaiti  In  the  matter  of  tba  sale  of 
property  for  taxes  most  be  atrletly  panned  In  order 

to  direst  UUe. 

lib  The  report  of  sale  made  by  the  collector  of  taxes,  in 
attempted  oomplianoe  .with  the  reqalrements  ofthe 
aet  of  February  %t*im(BO  Stat.  2S0),  held  Ineafflolent 
to  meet  these  reqalrements,  and  the  oertlfloate  of 
sale  and  the  deed  Issned  thereon  held  nnll  and  void. 

C  FoilUtare  by  a  lessee  of  her  leaae  beoaoie  of  Ikilnre  to 
pay  taxes  assessed  against  the  property  as  reqalred 
by  the  lease  relieved  against  where  It  appeared  that 
the  Invariable  enstom  of  the  lessor  down  to  the  time 
ofthe  defiuilt  had  been  to  demand  and  receive  the 
amonnt  o(  the  taxes  firom  the  lessee  and  to  pay  the 
taxM  herself  by  her  own  wents,  and  that  for  some 
leaaon  sbe  bad  oiled  to  male  the  asoai  demand  for 
money  wberewlth  to  pay  the  taxes  in  oonneetloo 
with  which  the  deteult  oeonrred,— the  defknltttf  the 
lessee  being  ezcnaable  under  the  olrcu mstances .  . 

T.  The  defisnae  of  mnlUbrlonsness  held  notayallableto 
the  defendants,— the  testimony  disclosing  an  ar- 
nuininent  between  the  defBodante  to  nse  the  tax 
eertlfloate  and  deed  thereunder  to  oast  complainant 
from  the  property  In  order  that  one  of  the  defend- 
ants mlgbtbeoome  the  leasee  of  It. 

Not.l4Uandl«7.  Dedded  JlarcbS,  190S. 

APPBA18  by  dflfendutv  from  a  deoreo  of  the 
Soprano  Ooart  of  the  DtoMot  of  Oolombia,  in 
Bqaibr,  No.  SS»n4,  In  salt  to  enjoin  landlord  and 
tMianl  prooeediof ,  and  to  have  a  tax  deed  de- 
clared nail  and  void.  Affirmed. 

Mr.  W.  Q.  Johnmm  and  Mr.  Myer  Ck>hen  for  the 
appellants  Kaon  et  al. 

Mr.  B.  Sou  P^rry  and  JIfr.  R.  Rosa  Perry,  Jr., 
for  Uie  appelUnt  Webb. 

Mr.  J.  J,  DarUngton  and  Mr.  Leom  Tobriaer  fbr 
tlMappeltoe. 

"Mr.  JtutiM  HOKBD  delivered  the  o^nlon  of 
ttMOomt: 

This  otM  was  formerly  before  this  eonrt  on 


an  l^)peal  from  an  Interloontoiyorder  awarding 
an  infanofcion  pendente  lite  (Webb  t.  King  21, 
D.  C.  App.  141:  31  WashiDStion  Law  Re- 
porter, 79) ;  and  the  facts  as  wen  developed 
by  the  pleadings,  and  wbioh  have  not  been 
greatly.  If  at  all,  modifledby  the  testimony  that 
was  sabseqaently  takent  were  stated  in  the 
opinion  then  rendered  and  need  not  be  here  re- 
peated at  length.  The  cause  comes  now  before 
as  again  on  appeal  from  the  final  decree,  wherein 
the  court  below  found  the  issues  in  accordance 
with  the  complainant's  bill  and  decreed  in 
accordance  with  the  prayers  of  that  bill. 

^e  oomplainant,  here  the  appellee,  was  the 
lessee  of  certain  demised  premises.  Through  in< 
advertence  or  negligence  she  permitted  certain 
taxes,  which  by  the  lease  die  was  reqatred  to 
pay,  to  remain  in  arrears  and  the  property  to 
be  sold  for  the  payment  of  such  taxes,  and  a 
certificate  of  sate  to  be  issued  therefor,  and 
finally  a  tax  deed  to  be  executed  and  recorded. 
For  this  it  was  aongbt  to  forfeit  her  lease ;  and 
she  filed  her  bill  in  equity  to  be  relieved  firom 
the  forfeiture:  to  enjoin  the  proceedings  that 
had  been  instifated  so  dispossess  h«r;  to  have 
the  tax  oertifloate  and  the  tax  deed  declared 
null  and  void  ;  and  to  have  the  holders  of  tbem 
perpetuallv  enjoined  and  restrained  from  setting 
then  ap.  The  paramount  question  in  the  case 
is  that  of  the  validity  of  these  tax  prooeedines; 
and  it  will  simplify  the  consideration  of  we 
other  qaestions  that  are  raised  if  we  first  dispose 
of  this  one. 

But  this  question  we  think  the  Supreme  Oonrt 
of  the  United  States  has  already  determined  for 
as  in  the  cases  of  Olty  of  Waabiogton  v.  Pratt, 
8  WheatoD,  681 ;  Ronkendorff  v.  Taylor,  4  Pet-. 
840,  and  the  comparatively  recent  case  of  Marx 
V.  Hawthorn,  148  U.  S.  172. 

1.  The  act  of  Oongress  of  August  15, 1894  (28 
Stat  282),  which  was  in  force  at  the  time  of  the 
tax  proceedings  in  question  were  had,  and 
which  Is  yet  in  force,  provides  that  "  all  real 

Eroperty  m  the  District  of  Oolnmbia,  except  as 
ereinafter  provided,  shall  be  assessed  (for  tax- 
ation) in  the  name  of  the  owner,  or  trustee  or 
trustees  of  the  owner  thereof; "  that  "  all  undi- 
vided real  property  of  a  deceased  person  may 
be  assessed  in  the  name  of  such  deceased  person 
until  the  same  is  divided  according  to  law,  or 
has  passed  Into  the  possession  of  some  other 
person  or  persons ; "  and  that  "  all  real  prop- 
erty, the  ownership  of  which  is  anknown,  shall 
be  assessed  *  owner  anknown.' " 

The  owner  of  the  property  involved  in  the 
present  litigation  was,  and  had  been  for  up- 
wards of  twenty-five  years,  Mrs,  Marianne  A. 
B.  Kennedy,  who  had  inhei*ited  it  in  the  year 
1871  from  a  relative,  Maria  T.  Glllis.  On  the  as- 
sessment books  of  the  District  the  property 
continued  to  be  assessed  In  the  name  of  Maria 
T.  Qillis,  althongb  she  had  died  in  the  year  just 
named,  and  was  advertised  and  sold  in  her 
name  for  defanlt  in  Uie  payment  of  taxes  in  the 
year  1899. 

Now,  It  is  very  clear  that  this  assessment  did 
not  comply  with  the  requirement  of  the  act  of 
Congress.  A  deceased  person  can  not  be  the 
owner  of  property  in  the  sense  of  the  law. 
Especially  can  not  a  deceased  person  continue 
for  twenty-five  years  after  his  death  to  be  the 
owner  of  proper^.  Assessment  and  the  other 
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reqniremente  of  the  tax  laws  are  Intended  to 
warn  the  liviog  owner  that  his  property  la 
b«lDg  dealt  with  hj  thepablfcanthorltleannder 
their  sapreme  power  to  divest  title  in  the 
event  of  failure  to  pay  the  pnbllo  dues ;  and 
that  living  owner  is  entitled  to  the  benefit  of 
that  warning  to  Its  Allied  extent  and  to  the 
m<Mt  AJthfnl  compliance  with  the  raovirions  of 
the  statute.  Olty  of  Washington  v.  Pratt,  supra. 
It  will  not  do,  therefore,  to  take  a  former 
owner,  and  continue  his  name  until  it  suits  the 
public  authorities  to  ohange  the  assessment. 

Provision  Is  made  by  the  statute,  perhaps  in- 
adequate provision,  for  the  ascertainment  by 
the  taxing  ofSoers  of  the  namee  of  the  owners 
of  property  for  this  purpose  of  assessment ;  for 
the  recorder  of  deeda  and  the  register  of  vIIIb 
are  both  required  to  report  annually  to  the  tax 
ofBoers  all  transfers  of  real  estate  recorded  in 
their  respective  oflBoes.  This  does  not  seem  to 
cover  the  case  of  devolution  of  title  by  descent, 
except  apparently  in  the  case  of  a  division  of  an 
estate  and  the  execution  of  deeds  of  partition 
by  the  several  parties  in  interest ;  and  it  is  not 
apparent  what  steps  the  taxing  officers  are  to 
take  to  aaoertalo  the  living  owner  of  property 
when  the  fbrm«r  owner  has  departed  this  life, 
and  there  Is  perhaps  only  one  heir  and  na  di- 
vision of  the  estate.  And  yet  the  law  specific- 
ally requires  such  ascertainment  of  ownership, 
for  It  specifically  provides  that  the  aseeeament 
in  the  name  of  the  deceased  person  may  not  be 
continued  beyond  the  partition  of  the  estate,  or 
until  the  estate  "  has  passed  Into  the  hands  of 
someother  person."  The  newownerissooh other 
person  ;  and  the  taxing  officers  must  ascertain 
his  Identity  as  best  they  can,  if  they  would  have 
their  proceedings  entirely  valid  and  indefeas- 
ible. Such  is  the  positive  doctrine  of  the  case  of 
Oity  of  Washington  v.  Pratt.  And  the  result  is 
that  failure  to  assess  in  such  name  is  a  fatal 
Irr^nlarity,  which,  as  between  the  true  owner 
and  the  purchaser  at  a  tax  sale  or  his  assignee, 
Is  sufficient  to  vitiate  all  the  sabeeqnent  pro- 
ceedings. 

Again,  in  the  act  of  Oongress  of  February  24, 
1B98  (30  Stat.  250),  which  regulates  the  matter  of 
tax  sales  in  this  District,  there  is  a  provision 
that',  within  twenty  days  after  the  last  day  of 
sale,  the  collector  of  taxes  sliall  file  in  the  office 
of  the  Recorder  of  Deeds  for  the  District  a  re- 
port in  writing  In  which  he  shall  give  a  state- 
ment of  the  property  sold,  the  names  of  the 
persons  to  whom  it  is  assessed,  the  amount  of 
taxes  due  thereon,  the  name  of  the  persoii  to 
whom  it  has  been  sold,  the  amount  for  which  it 
has  been  sold,  the  cost  of  sale,  the  date  of  sale, 
and  the  surplus,  if  any  (actof  FebrQary28, 1898, 
sec.  3).  The  purpose  of  all  this  is  very  plain. 
It  was  to  give  further  and  explicit  notice  to  the 
citizen,  whose  property  was  affected  and  was 
abont  to  be  taken  from  him,  to  warn  him  of  his 
danger,  and  to  give  ample  information  as  to 
what  was  required  to  be  done  in  order  that  he 
might  relieve  bis  property  from  its  predicament. 
Under  this  act  be  Is  entitled  to  have  all  the  de- 
tails of  the  statute  strictly  complied  with  ;  and 
a  fbilureof  such  compliance  may  suffice  to  vitiate 
all  the  subsequent  proceedings. 

In  the  present  case  the  collector  of  taxes  filed 
a  report,  which,  so  far  as  it  relates  to  the  prop- 
arty  here  in  controversy,  was  as  follows : 


Date. 

Property 
Sold. 

Items  of  Bale. 

Amu 
sold 
for. 

Pnrotuaer. 

April 
18. 

C.H.WUtite. 

Sub-lot  A  * 

Imp'ta. 
To  whom  OB- 

Bwsea 
UmrUT.OU- 

Us. 

"Mbaifof'tax" 
for  year  1806. 
Penalty.   

Watermaln 

tax. 
iDterestfkom 
AMHsemsntrbr 
Interest  txom 

us'iu 

14  18 
190 

C.H.VvUisie. 
Do. 

Now,  it  is  very  plain  that  this  report  does 
Dot  comply  with  the  requirements  of  the  law. 
There  Is  no  statement  oi  the  amoant  of  taxes 
doe  on  the  property,  or  of  the  cost  of  sale,  or 
perhaps  even  of  the  amount  for  which  it  was 
sold.  We  might  oonjectare  that  the  third  and 
fonrth  columns  are  to  be  read  together,  and 
that  the  figures  In  the  fourth  column,  under  the 
head  of  "amount  sold  for,"  are  also  intended 
to  indicate  the  amount  of  taxes  due;  but  this 
would  be  only  oonjectare,  and  the  statute  re- 

Jiulrea  certainty.  For  many  less  Important  de- 
eots  than  this  tax  sales  nave  been  declared 
void;  and  It  is  believed  that  the  nniversal  tend- 
ency of  decision  throughout  the  States  of  oar 
Union  is  that  statutory  requlremente  of  this 
character  must  be  strictly  pursued  in  order  to 
;  divest  title.  But  in  view  of  the  decisions  In  the 
Supreme  Oourt  of  the  United  States  already 
mentioned  it  Is  unnecessary  to  dte  farther  au- 
thority. 

Vanons  other  allseed  deAscts  and  Irr^nlaii- 
ties  have  been  pointed  out  in  these  tax  proceed- 
ings, but  we  deem  it  unnecessary  to  oondder 
them.  The  two  which  have  been  specified  are 
in  our  opinion  sufficient  to  vitiate  the  certificate 
and  the  deed  that  were  Issued  In  this  case;  and 
we  must  hold  both  the  certificate  and  the  deed 
to  have  been  nail  and  void  as  against  the  ap- 
pellee. 

2.  These  Instruments  being  null  and  voi^  the 
matter  stands  as  though  they  had  never  been 
issaed— although,  of  course,  they  must  be  re- 
garded as  a  cloud  upon  the  title  of  this  prop- 
erty, which  can  be  removed  In  a  court  of  equity; 
and  the  situation,  therefore.  Is  that  there  are 
taxes  upon  the  property  in  arrears,  due  and 
unpaid,  for  which  the  lessee  Is  liable,  and  for 
the  fiiilare  to  pay  which  Uie  lessor  seeks  to  en- 
force a  fbrfsitare  of  the  leaser  And  the  leasee, 
claiming  ttiat  her  failure  to  pay  at  the  proper 
time  was  the  result  of  inadvertenoe  or  rolnd- 
ventnre,  now  offers  to  pay  them,  and  seeks  to 
be  relieved  from  the  forfeiture  or  threatened 
forfeiture.  This  we  have  already  held  in  our 
opinion  on  the  former  appeal  she  is  entitled  to 
do,  if  the  allegations  of  her  bill  are  borne  out 
by  the  testimony  in  the  case. 

But  the  testimony  makea  It  more  plain  than 
even  the  allegaliona  of  the  bill  of  oomplalnt  did 
that  she  is  entitled  to  the  relief  which  she  asks. 
The  testimony  shows  quite  conclusively  that, 
while  the  lease  reqnirra  the  annual  taxes  on 
the  property  to  l>e  paid  by  the  lessee,  yet  the 
invariable  custom  of  the  lenor  down  to  the 
time  of  the  default  had  been  to  demand  and  re- 
ceive the  amount  of  the  taxes  from  the  lessee, 
and  to  pay  the  taxes  herself  by  her  own  agents. 
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For  Uie  taxes  of  the  second  half  of  the  year 
1898,  Id  oonaeotioD  with  which  the  default  oc- 
canned,  the  lessor  foiled  for  some  reason  to 
make  the  nsnal  demand  for  the  money  where- 
with to  pay  the  taxes  ;  and  the  lessee  was  in 
the  midst  of  floanolal  tronble  and  distress 
oaosed  by  the  recent  death  of  her  hnsband, 
who  had  oeen  the  leasee  down  to  the  time  of 
his  death.  The  record  shows  to  as  qaite  plaioly 
Uiat  the  defaalt  of  the  lessee  was  excosable 
nnder  the  oiroamstances ;  and  that  no  harm 
wonld  be  done  to  anyone  by  her  relief  from 
the  nominal  forfeiture  which  she  has  incurred. 

3.  The  defense  of  multifkrloasneBS  In  the  bill 
of  oomplaiat  is  asoAn  Insisted  on  as  it  was  at  the 
former  liearing.  Bn  t  we  think  t^at  what  we  said 
at  that  former  hearine  most  snffloe  to  dispose 
of  the  objection  now.  The  determination  of  that 
qnestton  depends  npon  theinqniry  as  to  whether 
tnere  was  an  arrangement,  or  understanding, 
or  oombinatloQ,  or  whatever  we  may  call  it, 
between  the  defendants  to  the  suit,  whereby 
the  tax  certificate  that  had  been  issued  agiUnst 
the  property  involved  in  the  proceedings  was 
to  be  acqnirod  and  used  in  the  Interest  of  the 
Eanns  to  coerce  tbeappellee  out  of  the  property 
and  to  endble  the  Ejanns  to  become  ttie  poa- 
sessors  or  lessees  of  it.  We-  find  no  evidence 
whatever  in  the  record  of  any  flrand  or  wrong- 
doing perpetrated  by  any  one  concerned.  We 
only  find  the  evidence  of  a  situation  created 
by  keen  commercial  rivalry  and  shrewd 
management,  wholly  untainted  by  wrong 
doing,  hut  still  a  Entnatlon  from  which  In- 
jury is  threatened  to  the  complainant's  rights  of 

EropOTty,  and  against  whioh  she  Is  entiued  to 
enlieved.  For  tliat  there  wm  an  arrangement 
between  the  defendants  whereby  the  tax  cer- 
tificate was  to  be  used  to  oust  the  complainant 
firom  the  property,  we  think  la  too  plain  to  be 
reasonably  qaeetioned.  There  waa  undoubtedly 
a  oonourrence  of  effort  for  that  purpose,  per- 
haps no  formal  combination  or  preconcerted 
action.  Bat  It  matters  not  what  we  call  it.  The 
nndonbted  Ihot  is  that  tlwre  was  cooperation 
between  the  defendants  to  nse  the  tax  oertlfl- 
cate  to  the  detriment  of  the  complainant's 
rights ;  and  there  being  snoh  cooperation,  the 
defense  of  mnltlfarionsnesa  can  not  prevail.  The 
one  porpoee  of  the  bill  is  to  relieve  the  com- 
plainant ftY]m  the  effect  of  thla  tax  certificate 
and  of  the  tax  title  based  upon  it. 

From  what  we  have  said  it  follows  in  our 
opinion  that  the  decree  appealed  flrom  wae 
right  and  Jast.  and  that  it  should  be  affirmed, 
with  ooets.  And  it  is  so  ordered. 
Affirmed. 

FRANK  B.  SWABT,  APPELLANT, 
V. 

JOSEPH  S.  JUSTH. 

OoHTitAOTS;  Nboliqbbok  or  CotfTBAOTOB ;  Liability 

OF  OWNKH  or  BUILSIItG. 

1.  Where,  at  tbe reqoMt or  iDobedleooe to tbe  direotions 

of  the  owner  of  a  balldlDg,  for  whom  be  bad  coq- 
•tmeteda  akyllsbt  thereu,  the  contraetor  under* 
take*  tbe  removal  of  tbe  old  material,  he  Is  in  bo 
doing  tbe  umtt  or  employee  ot  the  owner,  and  the 
latter  Is  Uable  tot  his  nei^iC^Dt  performance  of  tbe 
work. 

2,  Bat  where,  on  eemptetlon  of  bis  eontraet  tor  oon- 

strnetlnc  the  skytl^t,  the  owner  makes  a  gift  of  tbe 


old  material  to  the  ooatractor,  who  in  removing  it 
acts  only  for  btouelf  and  without  any  direotlon  of 
the  owner,  the  owner  Is  not  liable  for  the  negligent 
manner  In  vhlob  tbe  removal  !■  made  by  tbe  oon^ 
tractor. 

No.  1417.rDecldedFebroaiT7.  1906. 

Appsull  by  plaintiff  from  a  Judgment  of  the 
Supreme  Oonrt  of  the  District  of  Oolnmbia,  at 
Law,  No.  46,363,  entered  npon  thevnrdtot  of  a 
jury  in  an  action  for  personal  ipjories.  Affirmed. 

Mr.  Arthur  Ater  and  Mr.  PreaUm  B.  Eajf  fi» 
the  appellant. 

Mr.  L.  OabM  TRIKomsonfor  the  appellee. 

Mr.  Ohief  JtibUoe  Shepabd  deHrered  the 
opinion  of  the  Oonrt : 

This  is  an  acUon  to  recover  damages  for  per- 
sonal injuries  sustained  by  the  plaintiff,  Frank 
B.  Swart,  through  the  negligent  acts  of  the  ser- 
vants and  agents  of  the  defendant,  Joseph  S. 
Justh.  Tbe  declaration  is  in  the  ordinary  form, 
and  issue  was  joined  on  defendant's  plea  of  not 
guilty. 

The  evidence  Is  recited  as  follows  in  the  bill 

of  exceptions: 

"  Be  It  remembered,  that  on  the  trial  of  this 
cause,  the  plaintiff,  in  order  to  maintain  the 
issues  on  his  part  Joined,  gave  proof  tending  to 
show  that  the  defendant  on  the  16th  day  of 
March,  A.  D.  1902,  and  for  some  time  prior 
thereto,  was  the  owner  of  premises  known 
as  1806  Fourteenth  street,  northwest,  in  the 
city  of  Washington,  in  tbe  District  of  Oolum- 
bia ;  that  prior  to  said  16th  day  of  March  the 
defendant  had  leased  the  same  to  Barnet  HL 
Swart,  and  that  the  said  Bameb  H.  Swart  was 
on  the  said  laat  mentioned  day,  and  for  some 
time  prior  thereto,  occupying  the  same  nnder 
tbe  sud  lease,  and  conducting  thereon  the  flour 
and  feed  business ;  that  upon  said  premises  aud 
In  the  rear  thereof  there  was  a  stable  opening 
into  an  alley,  which  said  stable  abutted  npon 
said  alley ;  that  said  Barnet  H.  Swart  used  said 
stable  for  the  aooommodaiion  of  faia  horsee  and 
wagon,  and  that  his  agents  and  servants  were 
accustomed  to  pass  to  and  fro.  In  and  upon  s^ 
alley,  for  the  purpose  of  gaining  access  and  de- 
parting flrom  said  stable ;  that  the  plaintiff  on 
tbe  said  16th  day  of  March,  and  prior  thereto, 
was  employed  by  the  said  Barnet  H.  Swart  as 
manager  and  solicitor  of  aforesaid  bnsinesa,  and 
in  the  performance  of  his  duties  as  such  he  was 
compelled  to  be  in  and  npon  said  premises  and 
in  and  upon  said  alley  in  proximity  to  said 
stable ;  that  prior  to  said  16th  day  of  Maroli, 
complaint  was  made  to  tbe  said  defendant  of 
the  condition  of  the  roof  of  said  premises,  and 
he  was  reqneeted  to  repair  tbe  same,  and  that  a 
few  days  prior  to  tbe  said  15th  day  of  March  tbe 
defendant  sent  a  certain  Oharles  A.  Lea  man  to 
said  premisss  to  repair  said  roof ;  that  on  the 
said  16th  day  of  March  said  roof  having  been 
repaired  by  saldLeaman  the  defendant  appeared 
upon  said  premises  with  tlie  a»ld  Ijeaman  and 
with  a  certain  Mr.  Limpert,  and  requested  per- 
mission  to  go  upon  tbe  roof  of  aaid  premises 
where  aald  repairing  had  been  done,  which  per- 
mission was  given  to  him  by  William  Ray,  an 
agent  of  the  said  Barnet  H.  Swart;  tbat  the 
defendant  accompanied  by  the  —  Leaman  and 
Limpert  went  upon  the  said  roof  and  directed 
them  to  remove  certain  debris  lying  upon  said 
roof,  oonsiBting,  among  other  things,  of  a  num- 
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ber  of  heavy  boards  aboat  six  feet  Ions  and 
Ibar  fe^  wide,  corered  with  tin  and  welshing 
about  five  faandred  ponnds,  which  had  been 
created  in  the  repair  ofaaid  roof  and  left  thereon; 
that  later  in  the  said  day  the  said  Leaman 
and  Limpert  by  way  of  removing  said  boards 
and  tin  anoved  the  same  from  said  roof  down 
npon  the  plaintiff,  who  in  the  proper  perform- 
ance of  his  daties  as  manager  for  the  said  Bar- 
net  H.  Swart  was  then  in  and  npon  said  alley ; 
that  the  i^lnUff  was  not  aware  of  the  presence 
of  the  said  Leaman  and  Limpert  upon  said  roof, 
and  that  the  said  Leaman  and  Limpwt  gave  no 
warning  before  ahoving  said  board  and  tin  from 
said  roof^  and  that  the  said  Leaman  and  Lim- 
pert eonld  have  seen  the  plaintiff  before  they 
shoved  said  tin  and  boards  fVom  said  roof  had 
they  looked ;  that  the  plalntifPs  foot  was  frac- 
tured by  the  said  Un  and  boards  strUdng  him  as 
aforesaid  and  his  head  lacerated  and  other  dam- 
age done  him.  The  defendant  offered  evidence 
tending  to  show  that  he  contracted  with 
the  said  Leaman  for  pntting  a  sky-light  on  said 
roof  at  a  cost  of  six  dollars,  and  that  prior  to 
the  said  16th  day  of  March  he  had  settled  with 
the  said  Leaman,  who  bad  completed  his  con- 
tract with  him  ;  that  thereafter  on  the  morning 
of  the  15th  Leaman  came  to  the  defendant  and 
aaid  to  him,  '  I  woald  like  to  have  that  material 
on  the  roof  that  waa  left  Uiere,'  and  the  defend- 
ant said  to  him :  *  Yon  may  that  thereafter 
the  raid  Leaman,  together  with  the  said  Lim- 
pert, by  way  of  removing  said  debris  threw  the 
same  from  tne  roof;  that  the  defendant  did  not 
accompany  them  tbereon  and  gave  no  direc- 
tions at  any  time  as  to  the  removal  of  said 
debris,  and  did  not  know  that  the  accident  had 
happened  antil  several  days  thereafter ;  that 
said  debris  weighed  aboot  fifty  pounds  and  was 
removed  In  a  one  horse  dayton  wagon.  This 
was  the  snbetance  of  all  the  evidence  off- 
ered." 

No  special  instractlons  were  asked  by  either 
party,  and  this  evidence  was  sabmftted  to  the 
jury  upon  a  charge,  to  which  the  plaintiff  ex- 
cepted speclallv.  A  verdict  having  been  re- 
turned for  the  oefendant,  the  plaintiff  has  ap- 
pealed f^m  the  Judgment  entered  tbereon. 

The  erldenoe  reolted  does  not  warrant  an  In- 
ference  that  Leaman'a  contract  to  pot  in  the 
skylight  covered  also  the  removal  of  the  debris 
occasioned  by  its  construction.  Kor  does  it  ap- 
pear therefW>m  that  the  defendant  was  under 
any  obligation  to  hia  tenant,  or  to  any  one  else, 
to  remove  ttom  the  roof  of  the  building  the  bid 
material  left  there  after  the  completion  of  the 
work  contracted  for.  Hence  no  question  arose 
as  to  Uie  liability  of  defendant  aa  the  owner  of 
the  building,  for  Injuries  resaltlng  directly  ftom 
acts  which  the  contractor  was  authorized  or  re- 
quired to  do,  as  in  Water  Oa  v.  Ware,  16  Wall. 
560,  676,  and  other  like  cases. 

Bnt  two  material  iaanes  were  presented  by  the 
evidence.  The  first  was,  whether,  after  the  oom- 
ptetion  of  hia  contract  for  the  construction  of 
the  skylight  Leunan  had  undertaken  the  re- 
moval of  tbe  old  material  at  the  request,  or  In 
obedience  to  the  directions  of  the  defendant  If 
so,  the  jury  were  correctly  charged  that  he  was 
acting  aa  the  agent  or  employee  of  the  defend- 
ant in  such  manner  as  to  render  the  latter  liable 
for  his  negligwit  performance,  whether  or  not 


he  had  himself  been  present  and  In  aotaal  direc- 
tion of  the  wwk. 

The  second  was  whether  Leaman^s  contract 
having  been  completely  performed,  he  became 
the  owner  of  the  old  material  by  gift  of  the  de- 
fendants ancl  lo  Its  removal  acted  for  himself 
alone  wlthoat  any  direction  f^m  the  defendant. 
If  they  should  so  find  from  the  evidence,  then 
the  Jnry  were  properly  instructed  that  the  de- 
feudMit  woQld  nocbe  liable  for  Leaman's  negli- 
gence In  removing  his  own  properly  in  his  own 

WUr. 

Had  the  gift  to  Leaman  been  coupled  with  the 
requirement  of  removal,  then  defendant  might 
have  been  liable  for  bis  acte.  Burke  v.  Shaw,  69 
Miss.  443.  Bbt  there  is  nothing  in  the  evidence 
warranting  the  application  of  the  prindple  of 
that  case,  by  way  of  Instruction  to  the  Jury,  aud 
there  is  no  occasion  either  to  affirm  or  deny  It. 

Having  found  no  error  In  the  charge  of  the 
court,  the  Jadgment  must  be  affirmed  witli 
costs ;  and  it  Is  so  ordered. 

Affirmed. 


WILSON  OBAT  HAWLBT.  APPELLANT, 
V. 

OOLUMBIA.RAILWAT  OOBCPANY. 

NaoLixeBSoa;  CoirnuBtrTOBT  Kaauoaveai  XttBWir- 
uro  Vbbdiot. 

1,  The  contrfbatoiT  neEllsenoe  of  a  person  lAjund  will 

Dot  defeat  a  reoovery  IT  the  defendant  by  reasonable 
care  aod  prudence  mlgbt  have  aToided  Ihe  ooiw»- 
qaenoeof  loch  contrlbntory  negligenoe 

2.  PfalDU£^  vbile  seeking:  to  board  a  oar  of  an  electrle 

street  railway  compaDy  at  one  of  its  regular  stopping 

S laces,  was  elmck  oy  a  car  of  another  comjpaoy  (the 
efendant).  At  tbe  point  of  the  aooldent  Qie  tracks 
of  the  two  companies  were  distant  from  each  other 
four  feet  and  ten  Inches ;  bnt  when  there  waa  a  ear 
on  each  track  the  space  between  tbem  was  only  slz- 
teen  or  elshteen  inches.  It  appeared  from  tbe  tesU- 
mcHxy  for  plain lllT  that  the  motorman  on  defendant's 
car  was  not  looking  ahead  and  had  hold  neither  of 
the  controller  nor  of  the  brake,  but  was  leasing  over 
enitaffed  In  pnlllnc  up  tbe  (onder  on  his  car.  HoM, 
that  the  case  was  one  foiling  within  Mxe  mle  above 
stated  and  was  one  proper  to  be  submitted  to  tbe 
Jory,  and  a  Judgmoii  for  defendant  np«m  a  verdlet 
directed  by  the  trial  court  on  the  groond  that 
plalntifl  was  guilty  of  contributory  negllgenoe 
•  versed.  dlslineulBhlng  Chunn  v.  Railway  OO-  a 
Wash.  Law  Rep.  S44. 

No.  1434.  Decided  Febmary  T,  INS. 

APPBA.L  by  plaintiff  from  a  Judgment  of  the 
Supreme  Oourt  of  tbe  District  of  Oolombla,  at 
Law,  No.  46,293,  entered  upon  a  verdict  directed 
by  the  court  in  an  action  to  recover  for  personal 
Injuries.  Reversed. 

Mr.  George  E.  Hamilton  and  Mr.  M.  J.  Colbert 
for  the  appellant. 

Mr.  C.  a  Cole  and  Mr.  R.  S.  Huidekoper  for 
the  appellee. 

Mr.  Justice  Mobbis  delivered  Uie  opinion  of 
the  Oonrt : 

This  is  a  suit  Instituted  in  the  Supreme  Oonrt 
of  the  District  by  the  appellant  here  as  plaintiff 
to  recover  compensation  for  personal  Infories 
sustained  by  htm  inoonseqaenoe  of  bting  etroek 
near  the  Interseotlon  of  Foorteentti  sueel  and 
New  York  avenue  in  thla  oit/  by  &  ear  of  the 
appellee  oompany,  through  tbe  aUeged  Mg^- 
genee  of  the  employees  of  this  eorapttny. 

The  appellant  waa  seeking  to  iKwrd  a  oar  of 
the  Oaplfcal  Tmetten  Ooa^any,  whMk  mm 
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about  to  torn  from  New  York  Bvenae  Into 
Fonrteeotfa  street  to  go  north  on  the  latter 
street,  and  wbksh  at  that  point  came  to  a  stop 
in  order  to  disoharge  and  receive  passengers. 
He  faad  come  oot  into  the  street  from  the  side- 
walk on  the  soathern  side,  and  had  taken  his 
station  betwem  the  south  track  of  the  Oapital 
Trmotlcn  Company  and  the  north  tnot  of  the 
Oolnmbia  Ballway  Oompany,  the  onter  ridls  of 
whieb  are  here  4  feet  and  10  inches  distant 
from  each  other.  Notwithstanding  that  when 
two  oars  come  iU)reast  of  each  other  at  this 
point  the  spaoe  is  very  narrow,  the  place, 
under  the  osage  of  the  Oapital  Traction  Oom- 
pany and  the  manicipal  regulations  of  the  Dis- 
trict of  Oolumbia.  had  become  a  osaal  place  for 
the  stoppage  of  the  cars  of  this  latter  company 
for  the  purpoee  indicated,  hot  not  for  Uie  oars 
of  the  Oolumbia  Ballway  Oompany,  of  which 
the  stopping  place  was  on  the  east  side  of 
Foorteeoth  sbreet.  The  circumstances  of  the 
accident,  which  resulted  in  the  injury  to  the 
appellant,  are  thus  stated  by  the  motorman  of 
the  ear  which  he  was  seeking  to  board : 

"1  got  to  Fourteenth  street  and  New  York 
avenue  on  that  day  at  6.28  p.m.,  and  stopped  to 
ti^e  on  paaeengers.  As  I  stopped  there  was  a 
OolanbiiiGar  Just  pasdng  over  the  Metropoli- 
tan tracks  on  Fourteenth  street,  going  west. 
The  motorman  of  that  car  was  boay  booking 
up  his  fender,  and  he  struck  Hawley.  He  did 
not  have  bold  of  the  controller  at  all,  and  I 
hardly  think  be  had  bold  of  the  brake.  No,  be 
did  not  have  hold  of  the  brake.  He  was  leaning 
over  the  dash-board,  pulling  up  the  fender,  and 
had  one  hand  resting  on  the  dash  and  the  other 
one  hold  of  tkefimder.  He  palled  np  tbefender 
with  one  band  and  hooked  it  with  the  other, 
and  by  that  time  be  looked  np  and  saw  Stawley, 
and  almost  at  the  same  time  he  struck  him. 
When  Mr.  Hawley  was  hit  he  was  standing  be- 
tween the  Oapital  Traction  track  and  tbe  Co- 
lumbia track.  He  was  looking  west  and  walk- 
ing west.  My  car  was  full  of  people." 

And  Hawley  himself  testified  about  tbe  mat- 
tor  in  these  words ; 

"Tbe  Fourteenth  street  car  was  pretty  well 
•rowded,  but  I  did  not  notice  any  one  standing 
on  the  mnning  board.  The  Fourteenth  street 
car  bad  stopped  before  I  was  stmok.  It  Iiad 
stopped  possibly  a  few  seconds,  and  I  was  walk- 
ing along  looking  for  a  seat,  or  rather  a  place 
to  get  OB,  when  f  was  hit.  I  had  not  taken  bold 
of  tbe  uprightt  or  stepped  upon  the  rnn- 
Dios  board,  bat  was  In  the  act  of  raisfnc  my 
basd  to  grkh  hold  of  tbe  upright  when  I  was 
fait.  I  had  not  stepped  op  at  au— I  was  Just  in 
the  act." 

At  tbe  trial,  upon  ttie  conclusion  of  the  plaln- 
tilPs  testimony,  the  defendant,  adducing  no  tes- 
Umooy  on  its  own  behalf,  moved  the  oosrt  to 
direct  a  vwdict  in  its  favw,  it  is  understood,  on 
tbegronnd  of  conbibatory  negligence  on  tbe 
pvt  of  tbe  plaintiff :  and  the  motion  was  al- 
lowed, and  a  verdkit  directed  for  the  defendant, 
BpOB  whSoh  there  was  judgment 

Siom  tbia  Judgment  the  plaintiff  has  appealed. 

Iliat  there  was  ample  evidence  to  go  to  the 
Jai7  on  the  qnestion  of  the  defendant's  negli- 
BSnes^  it  that  were  the  only  issue  in  t^e  case,  is 
too  war  to  need  elaboration.  What  we  have 
■h—^  otterf  waa  amply  saffldent  for  tbe  par- 


pose.  But  it  is  upon  the  supposed  showing  of 
contributory  negligence  by  the  plaintiff  on  his 
own  part  that  it  is  sought  to  sustain  tbe  ruling 
of  the  trial  court.  And  the  case  of  Ohnnn  v. 
Olty  and  Suburban  Ballway  Oompany,  23  App, 
D.  O.  661 :  32  Wash.  Law  Bep.  344,  in  which  we 
probably  carried  tbe  doctrine  of  couMbutory 
n^ligenoe  to  its  extreme  limit,  so  fhr  as  it  re- 
movw  the  cause  from  tbe  consideration  of  the 
jury,  is  cited  in  snpport  of  tbe  contention. 

we  think  there  were  some  important  dist^o- 
tions  between  the  Cbnnn  case  and  that  now  be- 
fore us.  In  the  Ohnnn  case  it  was  not  at  all 
certain  that  the  Injured  person  had  tbe  right  to 
stand  or  be  in  the  place  where  she  was  injured— 
some  planks  laid  down  between  the  two  tracks 
of  the  defendant  oompany's  r^lroad,  and  ap- 
parently only  used  as  a  platform  by  a  kind  of 
safferauce  or  tolerance  of  tbe  employees  of  tbe 
company.  Bat  principally  It  appeared  that 
there  was  amply  snfficient  distance,  7  feet  and 
10  inches,  between  the  nearest  rails  of  tJtie  two 
tracks,  leaving  8  feet  and  6  Inches  by  actual 
measorememt  between  two  cars  standing 
abreast  on  tbe  two  tracks— a  space  abundantly 
sufQcient  for  a  person  proposing  to  board  a 
passing  oar  to  stand  on  and  from  which  he 
might  enter  in  safely.  If,  as  the  testimony  was, 
he  was  oarefkil  to  see  what  be  was  doing.  It 
was  only  beeaose  Uie  plaintiff  in  that  case  was 
careless  In  what  she  was  doing  that  she  went 
beyond  the  limit  of  safety  and  was  injured. 

In  tbe  present  case  the  plaintiff  was  where  he 
was  entitled  to  be.  It  was  the  usual  place  for 
passengers  to  alight  from  and  to  enter  the  cars 
of  the  Oapital  Traetmn  Oompany  at  that  point. 
But  thepla(»  was  of  very  much  smsUer  dimen- 
sions. The  outer  rails  oftbetraob  of  the  two 
railway  companies  were  only  4  feet  and  10  inches 
distant  from  eaob  other,  and  the  testimony  is 
that  when  the  cars  stand  abreast  of  each  other 
there,  there  is  only  about  16  or  18  inches  be- 
tween them,  and  "that  anlessamaoisstandlDg 
sideways  he  is  very  apt  to  be  hit  with  cars  on 
both  eidro  of  bim."  If  in  snob  a  situation  a  high 
degree  of  oare  was  reqaired  of  ttie  appellaot,  so 
was  there  a  oommeaBorate  degree  of  oare  re- 
quired of  tbe  appellee,  and  it  waa  not  eompe- 
tent  for  the  latter  to  ran  the  former  down  and 
malm  or  kill  bim,  when  the  motorman,  with 
the  exercise  of  reasonable  care  and  prudence, 
ooQld  have  guarded  against  the  result  of  the 
plaintiff's  con  tribatoxynegUgenoei  if  sacb  there 
waa. 

We  are  of  tntinion  that  the  oass  before  as  &lls 
witbin  tiie  rale  laid  down  by  tbe  Supreme  Oourt 

of  the  United  States  Id  the  case  of  Grand  Trunk 
Bailway  Co.  v.  Ives,  144  U.  S.  408,  and  In  tbe 
case  of  Inland  and  Seaboard  Ooastiog  Oo.  v. 
Tolson,  139  U.  S.  661,  wherein  It  was  held  that 
tbe  contributory  negligence  of  a  person  injured 
win  not  defeat  his  action  if  the  defendant  by 
reasonable  care  and  prudence  might  have 
avoided  the  consequence  of  such  contributory 
negligenf».  Here  the  motorman  of  the  defend- 
ant company  had  ample  opportunity  to  guard 
against  Uie  accident  if  he  bad  been  using  even 
ordinary  care  and  prudence  and  atton^ng  to 
the  proper  performance  of  his  duty,  which  he 
evidently  was  not  doing,  if  the  testimony  of  tbe 
plaintiff's  witnesses  is  Co  stand  nnimpeacbed. 
At  one  of  the  most  dangeroas  crossings  in  the 
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city  of  Wasbloftton  he  was  not  looking  ahead, 
as  he  Bhoald  have  looked,  and  be  bad  abuidoned 
all  control  both  of  the  controller  and  of  the 
brake  of  the  oar. 

It  will  not  do  in  a  case  of  this  kind  to  hold 
the  plaintiff  as  the  sole  antbor  of  bis  own  mis- 
fbrtone,  when  the  deftodant,  by  tbenae  even  of 
ordinaiy  care  and  pmdenoe,  ooold  have  avoided 
the  accident,  even  after  the  oontribotory  Dili- 
gence had  eapervened. 

We  are  of  opinion  that  the  case  was  one  proper 
to  be  submitted  to  a  Jnrynndersaltableinstrac- 
tlODs,  and  that  it  was  error  to  withdraw  it  f^m 
their  consideration. 

Tbejadgment  appealed  frommoat  be  reversed, 
with  costs:  and  the  oanse  will  be  retnanded 
with  directions  to  vacate  the  judgment  and  the 
verdict  and  to  award  a  new  trial.  And  It  is  so 
ordered, 

Beversed. 


NEELY  ELEOTBIO  OONSTRUOTION  AND 
SUPPLY  OOMPANY,  APPELLANT, 

V. 

HENBY  0.  BROWNINa  BT  AL. 

AtTKAiM;  TbakscbiftovBboobd;  Appbal  DtSHissn. 
1.  Wbere,  on  appeal  from  a  Jadgtuent  rendered  by  the 
trial  court,  clttlDgwtthoataJurr,  tbe  record  discloses 
neitber  bill  of  exoeptiona,  nor  reqaesu  for  finding  of 
olilmate  fietcts,  nor  agreed  Btatemenl  of  facta  ilgned 
by  tbe  parllea  or  by  their  attornejrB,  bnt  merely  a 
oertlflcatloD  by  the  trial  Justice  of  tiie  evidence  pro- 
dnced  before  bim  and  tbe  Judgment  thereon,  the  ap- 
peal will  be  dUmisaed. 
Z.  where  a  trial  by  Jury  has  been  waived  a  qneation  of 
fact  determined  by  the  trial  ooart  U  not  reviewable 
on  appeal. 

No.  Ifi7.  Decided  February  7, 1906. 
Appbal  by  petitioner  from  a  Judgment  of  tbe 
Snpreme  Court  of  the  Dlstiiot  of  Oolambla,  No. 
46,683^  dismissing  a  petition  to  have  certain 
property  levied  upon  by  the  marshal  declared 
the  property  of  petitioner.  Dismissed. 

Mr.  Jamet  B,  Arehert  Jr.,  and  Mr.  D.  W.  Baker 
for  the  appellant. 
Jfr.  A.  A.  BoeMingt  for  the  appellees. 
Mr.  JoBtice  Ddeix  delivered  tbe  opinion  of 
the  Court : 

This  is  an  appeal  ft-om  a  Judgment  rendered 
after  trial  before  a  Justice  of  tbe  Supreme  Court 
of  the  District  of  Columbia,  sitting  without  a 
Jury,  in  favor  of  the  appellees,  dismisslDg  a 
petition  aied  by  the  appellant^  that  certain 
property  levied  upon  by  Uie  marshal  of  the 
District  of  Columbia,  under  an  execotlon  issued 
a^r  Judgment  bad  been  recovered  by  these 
appelfees  against  one  Oharlee  H.  Neely,  be  de> 
cfored  to  be  its  property. 

To  sustain  its  claim  of  title  the  appellant  gave 
evidence  and  testimony,  and  in  turn  tbe  ap- 
pellees gave  testimony  and  evidenoe  to  main- 
tain the  issue  on  their  part. 

In  view  of  the  disposition  we  decide  to  make 
of  the  case  it  becomes  unnecessai^  to  set  forth 
or  refisr  to  the  Data  re  and  extent  of  the  proofb 
adduced. 

The  appellees  moved  to  dismiss  the  appeal,  or, 
In  the  alternative,  to  aflBrm  the  Judgment  from 
which  the  appeal  was  taken.  The  eonrideration 
of  that  motion  was  postponed  to  tbe  time  of 
tbe  hearing  of  the  appeaL 


After  carefttl  consideration  we  have  decided 
that  the  appeal  can  be  best  disposed  of  by 
taking  up  and  deciding  the  motion. 

Appellees  based  then*  motion  upon  certain 
grounds  which  are  thus  set  forth : 

"  No  exceptions  whatever  were  taken  by  ap- 
pellant to  any  of  the  rulings  of  the  trial  ooort ; 
no  requests  for  findings  of  ultimate  flkote  were 
submitted  upon  which  an  exception  oould  have 
been  reserved  upon  reftasal  by  the  ooart  to  so 
find,  and  no  bill  of  exceptions  of  any  kind  is 
contained  in  tbe  record— the  transcript  filed 
being  a  mere  certification  by  the  trial  Justice 
of  the  evidenoe  produced  before  him  and  the 
Judgment  entered  tbereon,  as  will  appear  teom 
a  mere  Inspection  of  said  b^nsorlpt." 

An  examination  of  tbe  record  discloses  that 
this  statement  is  correct  in  Act,  and  if  such 
facts  are  sufilcient  in  law  to  wamut  the  dls- 
missal  of  the  appeal,  or  an  aflBrmanoe  of  tbe 
Judgment,  there  exists  no  good  reason  why  we 
should  not  so  dispose  of  it. 

As  has  been  stated,  the  record  discloses 
neither  bill  of  exception  nor  requests  for  find- 
ing of  ultimate  facts,  nor  agreed  statement  of 
focts  signed  by  the  parties  or  by  their  at- 
toruOTs.  It  contains  what  is  termed  a  "  Certi- 
fied Statement  of  Testimony  and  Proceedings," 
which  Is  certified  by  the  trial  Judge  In  the  fol- 
lowing words :  certify  that  tiie  foregoing  Is 
an  accurate  statement  of  the  testimony  and 
proceedings  in  the  cause,"  Such  reptort  of  the 
trial  Judge  is  not  tbe  equivalent  of  a  bill  of  ex- 
ceptions, special  verdict,  or  an  agreed  state- 
ment of  facts.  Saydam  V.  Williamson,  SO  How. 
427. 

In  Trust  Go.  v.  New  Mexico,  188  U.  a  686,  at 
page  640.  the  court  said :  "An  agreed  statement 
of  facts  may  be  the  equivalent  of  a  spedal  ver- 
dict or  a  finding  of  facts  upon  which  a  review- 
ing court  may  declare  the  applicable  law,  if  euoti 
agreed  statement  is  of  nltimate  facts;  bat  If 
itbe  merely  a  recital  of  testimony,  orevldentlal 
fact,  it  brings  nothing  before  an  appellate  ooart 
for  consideration."  .  .  .  "The  certified 
statement  of  facta  Is  insufSclent,  and  presents 
nothing  for  examination." 

Bnt  it  is  urged  on  behalf  of  the  appellant 
that  heretofore  this  court  has  beea  lenient  to 
taking  Jurisdiction  of  cases  where  the  records 
were  faulty,  and  reference  Is  made  to  Wilklns 
&  Co.  v.  Hlllman,  8  App.  D.  C.  469  :  24  Wash. 
Law  Rep.  300.  In  that  case  it  was  expressly 
stated  that  there  were  speeial  drcnmstanoes 
which  induced  the  court  to  talra  Jnrtsdtctlott, 
notwithstanding  that  It  was  there  stated  that 
tbe  proper  mode  for  bringing  up  cases  of  this 
kind  for  review  was  by  bill  of  exceptions.  It 
was  plainly  said,  at  page476,  that  "  ourdecldon 
in  this  Instance  la  not  to  be  drawn  into  a  prece- 
dent for  the  government  of  future  cases."  It  fs 
neither  fair  to  tbe  trial  court  nor  to  litigants 
that  plain  and  well-settled  rules  of  practice 
should  be  Ignored.  The  power  to  do  so,  conced- 
ing It  to  exist  In  the  appdiate  oonrt,  shoold 
only  be  exercised,  if  at  alL  in  extreme  oases 
where  otherwise  there  wonld  be  m  plain  mle- 
carriage  of  Justice. 

No  such  reason  Is  disclosed  In  the  case  at  bar. 

No  good  purpose  would  be  subserved  by  at- 
tempting to  go  Into  t^e  consideration  of  the 
testamony,  for  this  court  has  held  in  tbe  recent 
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case  of  Shelley  T.  Weatcott,  28  App.  D.  0. 136 : 
82  Wash.  Iaw  B«p.  68,  that  in  a  case  where  a 
trial  by  jury  has  been  waived  a  qnestion  of  fact 
determined  by  the  trial  ooort  Is  not  reviewable 
1^  this  ooort.  It  follows  that  any  snob  con- 
sideration of  tile  ease  wonld  inevitably  oompel 
OS  to  affirm  the  Judgment  of  tlie  trial  ooort. 

We  most  bolcf  that  this  case  Is  not  properly 
before  tills  ooort  for  review. 

The  appeal  most  be  dismissed,  with  costs. 
And  it  is  so  ordered. 


BENJAMIN  ELOPFEB,  APPELLANT, 

V. 

THE  DI8TBI0T  OF  OOLUMBIA. 

APPXI.X.ATX  Pbaotiob;  TBAmcBiPT  or  Bsoobd;  Db- 
FBcmrs  SiDxvAix;  Hastsb  aitd  BaaTAirr;  Spb- 

OIAX.  POiaCKMAW. 

L  In  order  that  an  appellate  tribunal  may  pass  tntelll- 
geotlj  npon  the  mllns  of  a  trial  eonrt,  the  record 
most  give,  and  parport  to  Klve,  the  sabstanoe  of  all 
the  teatlmoay  bearlnc  apon  snob  mllng. 

S.  A  record,  altfaoagb  not  expressly  parportlng  to  (Ive 
all  the  testimony  In  the  case,  held  safflolent  where, 
after  detaUhur  the  testimony  of  wlt&easee  on  both 
•Mea,  It  Mal«I  that  *<ooaiiseI  for  both  plalnUff  and 
detaidantaononnoed  that  they  had  no  farther  testl- 
numy  to  ollhr,  and  tested  their  ease,"  and  it  was  not 
eontoided  that  any  aDbatantlal  testimony  was 
omitted. 

S.  The  teet  that  a  vatohman,  employed  by  private  pei^ 
•ons  at  their  ovn  expense  to  gnaid  thur  properly  at 
nlCht.  la,  to  enaUe  him  to  perform  hie  datles  in  that 
re^trd  and  tor  that  pnrpoae  alone,  oommlseloned  as 
a  private  on  thewfoe  ioroe,  bat  without  oompensa- 
Uon  ftom  the  rartriet,wlll  not  of  Itself  defeat  his 
right  to  recover  fhr  udnrln  nutirioed  by  him  by 
■tMnrfng  Into  a  hole  In  the  sidewalk  nflgUgently  per- 
mitted to  exist  after  notlee  thereof  to  the  montorpal 
anthoriUM. 

No.  14M.  Decided  February  7, 190& 

Afpbai.  by  pliUntlff  from  a  judgment  of  the 
Sapreme  Oonrt  of  the  District  of  Oolnmbia,  at 
Iaw,  No.  47,248,  entered  npoo  a  verdict  directed 
^  the  ooort  In  an  action  for  personal  Injuries. 
Boversod. 

Mr.  a  H.  AfetT^IIot  and  Mr.  W.  S.  Ambroae  for 
the  appellant. 

Hr.  A,B.  i>Maaandirr.£  B.  2%omosfbr  the 
appellee. 

Mr.  Jostioe  HOBBia  delivered  the  i^inlon  of 
the  Ooort : 

The  appellant  Is  or  was  a  private  watchman 
by  night,  commissioned  as  a  private  in  the 
Metropolitan  Police  force,  bot  withoot  compen- 
sation ftom  the  District  of  Oolnmbia,  and  em- 
ployed at  their  own  charge  and  cost  by  private 
persons  to  gnard  their  private  property.  While 
ao  employed,  a  little  before  midnight  on  the 
evening  of  Ftobroary  16,  190S,  he  was  Injured 
by  stepping  into  a  hole  in  the  sidewalk  of  0 
■teeet  oorttaweet,  near  Twelfth  street  which 
bad  existed  for  several  months,  and  which  bad 
boon  caosed  by  bricks  becoming  loose  and  miss- 
ing. Tlw  hole  was  about  the  depth  of  a  brick 
ana  the  stee  of  it  was  flrom  four  to  seven  or 
ti^t  bricks.  On  the  evening  In  question  the 
hole  was  covered  with  snow ;  and  it  was  by 
stepping  on  a  loose  brick  on  the  edge  of  it, 
which  turned  over,  that  the  appellant  was  In- 
jured. He  himself  had  noticed  the  defective 
ooodltion  of  the  street  for  several  months  prior 
to  tbe  aoddent^  aod  had  reported  it  to  the  near^ 
eat  station  to  which  he  vas  in  the  habit  of  re- 
porting. He  knew  tiutt  Oiere  was  a  hole  about 


that  place ;  but  at  the  time  of  the  accident  it 
.was  BO  covered  with  snow  that  he  could  not  then 
see  it. 

Under  these  circumstances  and  oondlldons, 
tbe  appellant  as  plalntifT  entered  salt  In  the 
Sopreme  Oourt  of  the  District  against  the  Dis- 
trict of  Oolnmbia,  on  the  ground  of  the  alleged 
negligence  by  the  latter,  to  recover  com- 
pensation for  the  Injuries  sustained  by 
him.  At  tbe  trial  he  and  other  witnesses 
on  his  behalf  testified  substantially  to  the 
Acts  stated,  lliere  was  testimony  also  on 
behalf  of  the  defendant  that  some  workmen  for 
the  District  had  repaired  one  or  two  boles  at  the 
place  designated  about  three  weeks  or  upwards 
before  the  time  of  the  accident  to  tbe  plaintiff. 
At  the  conclusion  of  the  testimony,  counsel  for 
tbe  defendant  moved  the  conrt  to  direct  a  ver- 
dict in  favor  of  the  District,  on  tbe  ground  that 
the  aooident  was  the  resnlt  of  the  plaintifTs 
own  negligence ;  and  the  court  sustained  the 
motion,  instructed  the  jury  to  return  a  verdict 
for  the  defendant,  and  thereopon  entered  Judg- 
ment forthwith.  From  this  jodgment  the 
plaintiff  has  appealed. 

A  preliminary  qaestion  has  been  raised  here 
by  t£e  appellee,  on  whose  behalf  it  is  contended 
that  the  record  does  not  purport  to  contain 
the  whole  testimony  in  the  case,  or  the  substance 
of  it;  and  therefore  that  nothing  remains  to  this 
court  but  to  affirm  the  Judgment  of  the  trial 
ooort  It  does  not  seem  that  this  criticism  upon 
the  contents  of  the  record  is  wholly  onfonnded; 
and  we  have  repeatedly  had  occasion  to  ani- 
madvert upon  the  loose  and  insufficient  manner 
in  which  bills  of  exception  have  been  prepared 
when  it  Is  tbe  intention  of  parties  to  state  In 
them  the  substance  of  the  whole  testimony,  and 
yet  foil  in  specific  terms  so  to  do.  It  is  elemen- 
tary law  that.  In  order  that  an  appellate  tribunal 
may  pass  Intelligently  npon  the  raling  of  a  trial 
ooort,  the  record  most  give  and  most  purport 
to  i^ve  the  substance  ofall  the  testimony  bear- 
ing upon  such  raling ;  and  when  tbe  ruling  is 
upon  the  whole  testimony,  as  when  a  verdict  is 
directed  either  for  the  plalntifr  or  for  the  de- 
fendant, the  record  most  give  and  mnst  purport 
to  give  the  substance  of  all  the  testimony— al- 
though,  of  course,  testimony  not  bearing  upon 
the  ruling,  as,  for  example,  medical  tesUmony 
as  to  the  nature  and  extent  of  a  plaintifTs  In- 
juries, need  not  be  given. 

But,  although  tbe  record  in  the  present  case 
is  not  free  from  Just  criticism  in  this  regard,  yet 
we  think,  In  view  of  Its  geoeral  tenor,  that  it 
should  be  accepted  as  sufficient.  It  states,  after 
the  detail  of  the  testimony  of  witnesses  on  both 
sides,  that  "counsel  for  both  plaintiff  and  defend- 
ant announced  that  they  had  no  further  testi- 
mony to  ofrer,and  rested  their  case:"  and  it  is  not 
contended  as  a  matter  of  fact,  on  behalf  of  the 
appellee,  that  any  substantial  tesUmony  needed 
for  the  disposition  of  tbe  case  has  been  omitted. 

The  motion  of  the  defendant  on  which  the 
jnry  was  peremptorily  requested  and  instructed 
to  render  a  verdict  in  favor  of  tbe  District  of 
Oolnmbia  was  expressly  based  on  the  fact  that 
the  plaintlfi*  was  a  policeman  in  the  employ- 
ment of  the  District  of  Oolnmbia,  and  there- 
fore, as  we  infer,  presumably  not  entitled  to 
recover  for  any  negligence  on  the  part  of  the 
monldpality.  Bot  we  do  not  so  Doaerstand  the 
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law  to  be;  and  we  think  that  tiiere  was  errw  in 
the  ruling  of  the  trial  court  in  this  regard. 

The  plaintiff  waa  a  policeman,  It  is  trae,  and' 
may  pertiapB  be  regarded  as  bavins  been  In  the 
employment  of  the  District  of  Columbia,  and 
subject  to  all  the  rales  and  r^Kulatlona  which 

8overn  the  police  force  of  the  District^  so  feras 
bev  are  applicable  to  his  case.  But  it  is  very 
plain  that  ne  wu  only  a  apecnal  policeman  for  a 
special  pnrpoae,  and  not  subject  to  the  per- 
formance of  the  general  duties  of  a  policeman, 
in  the  ordinary  sense  of  that  term.  And  yet  it 
Is  argued  in  all  serionsnesa  in  this  case  that 
"  it  was  the  duty  of  the  plaintiff  to  observe  the 
condition  of  this  sidewalk,  which  was  on  his 
beat,  and  to  see  that  no  defects  or  obstmctlons 
were  soffered  to  remain  thereon,  and  to  remove 
such  obstruction  or  defect  at  once,  and.  If 
necessary,  display  a  lantern  ftom  sooh  guard 
as  he  may  provide,  and  to  make  an  immeidlate 
report  to  the  lieutenant  of  police,  to  l>e  for- 
warded to  the  police  headquarters." 

It  is  very  clear  that  there  was  no  such  duty 
imposed  upon  the  plaintiff.  He  was  employed 
for  one  sole  purpose,  that  of  guarding  from 
depr^ation  the  property  of  Ihoee  who  paid  bim 
for  his  services.  For  this  pnrpoee  alone,  and  to 
enable  him  to  perform  his  duty  in  that  regard, 
be  received  a  commission  from  the  District  of 
CJolumbIa  as  policeman.  To  say  that  he  was  re- 
quired to  keep  in  repair  the  streets  within  his 
beat,  or  rather  within  the  district  to  which  his 
employment  was  restricted,  we  would  be  com- 
pelled to  regard  as  an  absurdity.  Wh^ver 
duty  there  was  upon  him  in  the  premises  with 
regard  to  the  condition  of  the  sidewalk  he  ftilly 
perfbrmed  it  when  he  reported  that  condition 
to  tbe  station  master  at  the  next  police  station. 
Thereafter  he  was  as  much  enUtled  to  recover 
for  any  injaries  that  might  t>e  suffered  by  him 
as  any  other  citizen  would  be.  Nor  would  there 
seem  to  be  any  reason  why  the  law  between 
employer  and  employee  should  not  be  applied 
here,  which  requires  that  tbe  employer  snonld 
provide  a  reasonably  safe  place  and  reasonably 
safe  appliances  for  tbe  performance  by  tbe  em- 
ployee of  tbe  duties  of  bis  employment 

lliere  Is  no  place  here  for  the  applioc^on  of 
the  doctrine  that  an  employee  must  take  the 
risk  of  his  employment  and  the  risk  of  tbe  neg- 
ligence of  his  fellow  servants.  There  is  pre- 
sented simply  the  case  of  one  injured  by  the 
negligence  of  the  monicipality  after  ample  no- 
tice to  the  municipality  of  the  existence  of  the 
dangerous  tiling  which  oansed  the  injun'. 
There  Is  no  case  of  coemployment  In  toe 
sense  of  the  law  to  relieve  the  employer  from 
liability.  Kimball  v.  Boston,  1  Allen,  417; 
Turner  v.  Indianapolis,  06  lod.  62:  American 
and  English  Eooyclopsedia  of  Law.  title.  Master 
and  Servant,  second  edition,  vol.  20,  p.  91,  and 
notes. 

We  are  clearly  of  opinion  that  Uiis  case  should 
have  been  submitted  to  a  Jury,  and  that  it  ms 
error  to  withdraw  it  bom  uem. 

The  Judgment  appealed  ftom  will  therefore 
be  reversw,  with  costs,  and  the  cause  will  t>e 
remanded  to  the  Supreme  Oourt  of  the  District 
of  Oolumbia,  with  directions  to  vacate  the  ver- 
dict and  Jadgm«it  therein  entered,  and  to 
award  a  new  trial.  And  it  la  so  ordered. 

Beversed. 


Uliied  SUtM  SaimM  GmfI. 

M  ABTHA  I.  HUirr,  PLAIimFF  IK  CBtlOBt 

V. 

SPBOrOFIBLD  FIBB  AlTD  BfABXNB  IN- 
8UBAK0B  OOBCPAmr. 


IKBUBAITGB— COXDTnOH    AOAIDBT    CaA.TTK.  liMT- 
GAQB. 

A  ooDdlUoD  in  a  policy  of  Are  inBDranoe  for  th«  dncob- 
dltlooal  BDd  BOle  ownerstitp  of  tbe  property  by  ttae 
{□■■red,  and  for  tbe  mm-fxtatctne  of  any  chattel 
mortgage  thereon,  -waa  broken  vher6  certain  tnut 
deeds  of  ttte  property  had  been  executed  to  seeare 
payment  of  money,  whose  I«gal  effect  is  practically 
tta«  saUM  as  that  era  dlattei  asortgaM  irtuk  power  of 
■aJa— Advance  Sheets,  U.  B.  B.  C  p.  17B. 

Aryned  Deennber  1, 3. 1im>  DeeMed  l>eoei»»flf  IS,  HOL 
In  hrbob  to  the  Oonrt  of  Appeals  of  the  Dis- 
trict of  Oolumbia  to  review  a  Judgment  which 
affirmed  a  Judgmeat  of  tbe  Supreme  Oonrt  of 
the  District  In  mvor  of  dcfondant  Itt  ah  action 
on  a  policy  of  Inenrance.  AlBrmed. 
See  same  ease  below,  80  Wash.  Law  Bap.  636. 
Statement  by  Mr.  Josticti  Brown : 
This  was  ttd  action  to  recover  on  a  poUcf  of 
isaamnoe  upon  heesehold  ftamitare  and  orna- 
ments. 

Defonse :  That  It  was  provided  that  the  policy 
sboQld  be  void  if  tbe  Interest  of  tbe  insured  was 
other  than  the  nnoonditioaal  and  sole  owner- 
ship of  the  property  insured,  or  if  the  "  said 
property  should  be  or  become  eaemnbered  by 
a  chattel  mortgage^"  when  in  ftict  It  wu  sub- 
ject, at  the  time  the  policy  was  written,  to 
three  trust  deeds  to  avcore  iho  paymeat  of  vari- 
ous sums  of  money.  Plaintiff  drainrred  to  the 
pleas  setting  up  this  defense.  The  oonrt  over- 
ruled  the  demurrer,  entered  Judgment  for  ihm 
defendant,  which  waa  affirmed  by  the  Oourt  ef 
Appeals.  20  App.  D.  C.  48:  80  Wadi.  Law  Bap. 
636. 

Mr.  John  C.  GitHnga  and  Jfr.  D.  W.  M*r  fe» 
plaintiff  in  error. 
Mr.  Andrew  B.  Duvall  for  defendant  in  error. 
Mr.  Justice  Bbowh  delivered  Um  optaioa  of 

the  Oonrt : 

The  sole  question  presented  by  tbe  record  In 
this  case  Is  whether  tbe  provision  In  the  policy 
for  theonoonditional  ownership  of  the  properly 
by  tbe  plaintiff,  and  for  the  non-ezi^enee  of 
any  chattel  mortage  therem,  was  broken  by 
certain  tnut  deads  to  aooore  the  paymoat  « 
money  In  each  case* 

PlalDtiff  relies  npon  tbe  fluaiUar  prindpto  of 
law  that  the  conditions  of  a  poll^  or  iDserHiecb 
prepared,  aa  they  are,  by  the  company,  wid 
virtually  tlurust  upon  the  Insared^  freqeenttj' 
without  bis  knowledge,  most  be  oeoetraM 
strictly,  and,  while  the  legal  effect  of  a  ehatti^ 
mortgage  and  of  a  deed  of  trust  to  seouffe  ^ 
p^ment  of  money  n»y  be  pimotiaaUy  the  same, 
tiiey  are  in  law  different  taatrvmeiitB;  u4  thak 
a  condition  against  one  Is  not  tuoken^  by  tk» 
existence  of  the  other.  We  reeogniae  Qio  nde 
laid  down  by  this  oourt  in  Thompson  v.  Pbevlal 
Ins.  Oo.,  136  U.  8.  387,  84  L.  ed.  408,  10  Sep.  Ok 
Rep.  1010,  t^t  in  case  of  attempted  for^tere, 
if  the  policy  be  fairly  susceptible  of  two  oo«- 
strasttons,  the  one  will  beadopted  whioh  1b  i 
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flivonble  to  the  inaored  This  rule  waa  re- 
iterated to  BloMuter  t.  New  York  L.  loe.  Co., 
188  U.  a  46  L.  6d.  M,  28  Sap.  Ok  Bep.  10. 
bat  we  oaa  not  neoR^e  It  aa  applicable  to  this 
caa& 

A  dead  of  tmafc  and  ohattel  mortgue  with 
power  of  Bale  are  piaetlaallT  one  and  cbe  same 
uatnuMttt  aa  oBdmtxKid  In  this  Dlatrlot  In 
the  lanenase  of  Mr.  Joatioe  Morris,  inapeaktng 
of  au»%aicaa  d  naX  ailate  ia  lOddietiMi  r. 
Fluke,8App.D.O.  M: 

"The  deed  of  traat  is  the  only  itonn  of  mort- 
gam  tba*  has  been  in  s«Be»l  in  ttie  Dlsiriot 
^Oolnnibfa  for  man;  years.  The  oommon-law 
mortgage  Is  pTaotfoauy  nnknown  with  na :  and 
•Twyoae  Dnderatands  that,  when  a  nHur^age 
of  nal  aetate  here  is  spoken  of,  the  deed  of 
traat  la  what  la  intended.  .  .  .  The  deed  of 
traat  la  ben  ased  as  the  eqalvalent  of  a  mort- 
gage }  and  ao  ttie  tersi  la  sntrersally  used  br 
me  oommonity.  Indeed,  while  a  mortgage  » 
not  neoeesarily,  perhaps,  a  deed  of  trnst,  a  deed 
of  tniet  to  seeare  ttie  loan  of  mon^  is  neoee- 
sarily a  mortgage.'* 

ft  waa  said  bythis  ooart  in  ShlUaber  v.  Bobin- 
soo,  M  U.  &  W-TS.  M  L.  ed.  that,  "  if 

them  la  a  power  of  sale^  whether  in  the  creditor 
«r  in  aosM  third  paison  to  whom  the  eonvey- 
aneo  la  nada  for  that  porpesev  It  Is  still  in  effiBot 
a  nortgage,  &oagh  In  form  a  deed  a  tmet;  and 
■ay  be  foroeloesia  by  sate  in  pnrsnanoe  of  the 
terau  In  wbieh  the  power  Is  eouferred,  or  by 
snik  in  ohanoe^." 

The  legal  effeot  of  the  two  instmments  has 
been  recognized  as  practically  the  same  In  ser- 
eral  casea  in  this  and  other  oonrts.  Piatt  v. 
Union  P.  &.  Oo.»M  V,B,  48-67.  36  L.  ed.  4a4-«27; 
Palmw  T.  Onrnasy,  7  Wend.  348;  Eaton  t. 
WhitlnB,  S  Plcfc.  484 :  Wheeler  &  W.  Mfe.  Oo.  v. 
Howard,  38  Fed.  741 :  Bartlatt  v.  Teah,  i  Mo- 
Orary,  178^  1  Fed.  788:  Sovthera  P.  &  Co. 
Doyle,  8  Sawy.  80,  11  EM.  358;  MoLane  t. 
Fascial*  47  Tex.  86&. 

There  asay  be  eases  onder  partlcofau-  etatntes 
recognising  a  difference  between  them  in  refer- 
eooa  to  the  ai^Uoatioa  of  the  reoording  laws,  as 
Mpeara  to  be  the  ease  In  Maiyland  ((Carles  t. 
Oftgett,  8  Md.  83),  hot  in  their  essential  fea- 
tovsn  aad  in  th^  matboda  of  enfiwoeiBettt  th^ 
are  jmetlcally  Identtoal.  Both  are  tmoefers 
oonmtioned  apon  the  payment  of  a  anm  of 
HKHMty ;  both  are  onforeeable  in  the  same  man- 
■er,  Mid  ttie  4Wbreaoe  between  tbwi  Is  one  of 
naae  rattier  ttian  snbetance.  The  provision  In 
the  policy  la  one  for  the  proteetiou  of  the  ia- 
sanr,  wko  Is  evtltled,  if  he  Inslste  npon  it  hi 
Ms  omaMMn,  to  be  apprlaed  of  any  iaot  which 
uaSfleaoc  limits  thabiteieat  of  the  iasoxad  in 
tba  pgapg^,  sod  wonld  nalnrany  tend  to  dl- 
Diiiish  the  prsoanUona  be  mfj^t  take  against 
ttsdestrnsUm  by  flrei. 

Li  paastog  apon  the  Identity  of  the  two  in- 
Ounwuta  in  this  ease  we  may  property  refer  to 
the  ftirther  provldon  of  the  poUoy  that  the  in- 
ib«f  flw  tasorsd  nmet  be  an  nnoondltionai 
■eto  awnersMft  While  tibe  hrmeh  of  this 
mm  is  nofcapwiMeany  urged  te  the  briefc, 
wa  mn  toaafe  It  as  ejqtlanatory  of  the  other 
mlnst  tlw  ezistenoe  of  a  chattel 
Im  ao^any  erldeatly  lateoded  by 
cut  awflrton  to  protect  itself  against  oondl- 
ttaMitMnrftat.ofeTa«ykiad.  Tba  oonbraotof* 


the  company  Is  a  personal  one  with  the  Insared, 
and  it  is  not  bonnd  to  aeoept  any  othra  petaon 
to  whom  the  latter  may  transfw  the  property. 

The  conditions  of  the  poltoy  in  this  case  w«e 
broken  by  the  traat  deeos,  and  thejnf^sient  of 
the  eonrfc  below  is,  Uurefbre,  affirmed. 


AssiamcHtm— Oheck  on  Asdgnment.— The 
giving  of  a  obtA  directing  payment  ot  a  certain 
sam  to  the  payee,  or  order,  does  not,  without 
presentation,  constttnte  an  assignment.  Love 
V.  Ardmore  Stock  Excfa.,  Ind.  Tsr.,  83  S.  W. 
Bep.  731. 


Banks  and  Baneino — Oheok  on  Deposit— A 
writ  of  garnishment,  served  on  a  bank  in  an 
action  against  a  depositor,  creates  a  \lai  on  the 
deposit  snperioT  to  that  of  a  holder  of  a  prior 
nnpresented  check.  Love  v.  Ardmore  Stock 
Exoh.,  Ind.  Tor.,  83  S.  W.  Bep.  731. 


Lanolobd  and  Tbnant— Contract,  sob- 
lease.— Where  there  was  no  prohibition  against 
sableasiag,  the  consent  of  the  original  lessor 
waa  not  necessary  to  entitle  defendant  to  sub- 
let. Bchenkel  v.  lasoblnsfcy,  90  N.  T.  Snpp.  800. 


for  Mbdlcal  Services.— Hnsband^s  liability  for 
medical  servfcee  rendered  and  medicines  (tar- 
nished wife  living  apart  from  him  depends  on 
whether  separation  is  dne  to  his  fiinlt.  Wolf  v. 
Sohnlman,  M  N.  T.  Snpp.  S63. 


OoNTBmcnoN  —  Olaim  of  Exeootor.— An 
exeontor  held  not  to  have  a  right  of  action 
against  the  dlstrlbnteea  for  contribntions  to 
pay  coonsel  fees  after  final  settlement  of  ao- 
ooants  and  disferibatlon.  Blair  v.  Blair,  80  N.  Y. 
Snpp.  190. 


The  tmth  of  the  following  Is  voaobed  for  by 
a  Micbigan  correspondent,  says  Law  Kotos :  An 
Irish  drayman  la  a  small  village  in  Michigan 
waa  elected  constable.  The  morning  after 
election,  while  doing  his  caatomary  baaioees 
with  a  pair  of  old  horses  that  had  seen  many 
bettor  days,  and  with  a  long  stick  for  a  whip 

tabbing  first  cuie  and  then  the  other,  he  was 
leardtosay:  *'0itnphere,gitap,yeiui8y mid 
crow  baltSL  ^t  op.  I  niver  seed  the  like  of  yea 
before.  Pll  nave  yea  arrested  for  resisting  an 
offloer  of  the  la." 


A  WEsraBir  io^e  recently  sentonced  a  man 
to  imprisonment  for  life.  B«ore  removal  firom 
the  eoort  of  the  prisoner  he  exclaimed  that  the 
judge  was  no  gentleman.  The  indignant  jnrist 
pronqttly  added  two  years  to  the  sentenoe. 
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UuNioiPAL  OoBPOBATiONS.— Wrongfal  DiB- 
oharge  of  Policeman. — A  discharge  from  the 
police  force,  without  giving  the  polioeman  an 
opportimity  to  be  heard  in  nls  own  defense,  is 
anwarranted.  Oity  of  Obioago  t.  People,  IlL, 
71  N.  E.  Bep.  816.  f  i 


Washington 
College  of  Law, 

1403  New  York  Ave.  N.  W. 

Ninth  year  opeiiB  BCondaj,  October  8,  at  7  p.  m.,  with 
an  iutrodaotorf  leotare,  to  wtalob  the  public  u  oordlaU; 
loTlted. 

Three  years'  course  leadlDS  to  degree  of  LL.  B.  Post- 
graduate coaraes  of  one  year  Teadlog  to  degree  of  LL.  H. 

Pull  corps  of  eighteen  leotarera  and  profe«BOra.  Admits 
as  Btudenu  women  and  men  properly  quallfled.  Leetnres 
between  OO  and  fl  p.  m.  Taluon,  tGO  a  year. 

For  year  boi^  or  farther  infiinnaUon  apply  to  tbe 
Bean. 

E.  S.  MUSSEY,  LL.  M., 

'PhoM  BMt  334-M.         1M9  416  PHUl  St.  N.  W. 


Law  of  Notes. 


A  Treatise  on  the  Law  of  Notes, 

Checlcs  and  Drafts,  trregular 
and  Regular  Commercial  Paper, 
by  J.  S.  MCMaster,  Examiner 
New  York  State  Banic  Depart- 
ment. Pffcat  $3.50.  For  Sale 
by 

BRENTANO'S,     "ft^  *" 


RULE  OF  COURT. 
RULE  17.  SEC.  8.  Hsnafter  all  nolictt  wMch  rtlala  to  pro- 
eeeAngs  In  the  Supreme  Court  of  the  District  of  Columbia.  Hit 
publlestlon  o1  which  Is  required  by  law  or  by  Rules  of  Ceurt  or  by 
inr  order  d  court,  shall  be  published  In  THE  WASHINQTON 
LAW  REPORTER,  during  the  time  required  b|r  law,  In  ad- 
dition to  any  other  papers  which  may  be  ^afltally  ardsrad  er 
which  may  be  selected  by  the  parties. 


FIBBT  INSERTION. 


Thos.  J.  Hoekey,  BoUoltor 
In  the  Sapreme  Coort  of  the  District  of  Oolnmbla. 
Annie  M.  Porter  t.  BUU  B.  Porter. 

No.  a5,174.  Eqnlty  Docket  No.  GA. 
Tbe  object  of  this  suit  la  to  obtain  a  dlvoroe  on  the 
ground  of  deaertlon  and  non-support,  provided  that  a 
copy  of  ttiLs  order  be  publlahed  oncea  week  for  tbreesoc- 
cewlve  weeks  In  The  waeblngton  Law  Reporterand  The 
Wasbtngton  Times.  On  moUoa  of  the  complainant,  It 
Is  tbiB  mh  day  of  March,  A.  D.  1906,  ordered  that  the 
defendant  cause  his  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exoluslveof  Sundays  and  legal 
holidays,  occnrring  after  the  day  of  Uie  flnt  publication 
of  this  order:  otherwise  tbe  cause  will  be  proceeded  witb 
-  as  In  case  of  default.  By  the  Court:  THOS.  H.  AKDEB- 
BON.JosUee.  Tmo  copy.  Teat:  J.  R.'  Young, Clerk,  by 
F.  B.  Connlngham,  Aaau  Clerk.  UHt 


■>  H.  Thomoa,  Attonoj 
Sapreme  Oonrt  of  the  INstriet  of  OotamUn, 
Holdlnit  a  Probate  OonrL 
Betate  of  Susan  K.  Betrtok,  Deeeoaed. 
Ho.  l%,m.  AdmlnlatroUon. 
ApplioaUfHi  haTlng  tiewi  mode  to  tbe  Sapreme  Coart 
of  the  Dlatiiot  of  Oolnmbla,  holding  a  Ptotwte  Court,  tor 
probate  oT  the  last  will  and  teatoment  of  aaf  d  deceased, 
and  for  leltera  testamentary  on  waAd  estate,  by  Edward 
H.  Thomoa,  executor,  tt  la  ordered  this  7th  day  of  Har^ 
A.  D.  IMftttiiat  notioe  be  and  hereby  la  given  to  Lonis 
Kdward  Wright,  and  to  all  others  oonoemed,  to  ap- 
pear in  aald  oonrt  on  Wednesday,  Uie  10th  day  of 
April,  A.  I>.  leoff,  at  lO  o'doek  A.  M .,  to  show  eanse 
why  such  application  should  not  be  gninted.  Provided 
this  notioe  oe  published  in  The  Washington  Law 
Reporter  and  Toe  Washington  Poat  once  m  each  of 
three  successive  weeks  t>efore  the  return  day  berein 
mentioned,  the  first  publication  to  be  not  less  than 
thirty  days  belbre  sud  return  day.  WENDELL  P. 
STAPFOHD,  Jontioe.  AUest:  JABUS  TANNER,  Regis- 
ter of  WllU  fbr  the  Dlatrlot  of  Colnmbla,  Cl^  oflhe 
Probate  Court.  Ifrtt 


IioinlMrt  ft  Baker,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notioe  That  the  subeoilber,  of  the  Dis- 
trict of  Colum  bla,  has  obtained  from  the  Probate  Court  of 
the  District  of  Colnmbla,  letters  of  administraUonon  the 
estate  of  Horgaret  Borkfaard,  late  of  tbe  District  of  Co- 
lumbia, deceased.  AllpersonBhavlngolalmB against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  leealiy  authenticated,  to  the  sub- 
scriber, on  or  before  the  9th  day  of  March,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benent  of  said  estate.  Olven  under  my  hand  this  (Kh 
day  of  March,  1906.  FBANCESCA  LITZ,  3U  N.  J, 
ave.  N.  W.  Attest:  JAMES  TANNER,  Reglater  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  12,574.  Admlnlatratlon.  lO^t 


Daniel  W.  O'Donoghne,  Solicitor 

'  In  the  Supreme  Court  of  the  District  of  Columbia. 
Mary  C.  Oronin  t.  Abraiiam  Young  et  ai. 

No.  36.190.  Eq. 
The  object  of  this  suit  la  to  eatablish  of  record  a  com- 
plete and  perfect  Utle,  In  fee  simple,  In  oomplainant,  by ' 
adverse  possession,  to  part  of  lot  namberea  1,  in  square 
numberedoes,  In  the  city  of  Waahlngton,  In  tbe  Dtstrlot 
of  Columbia,  b^lunlngfor  the  same  at  the  southeast  cor- 
ner of  said  square,  t>elnglhe  Intersection  of  tbe  west  line 
of  12th  street  with  the  north  line  of  Maryland  avenue 
northeast  and  running  thence  aonthweetwardly  witb 
said  north  line  of  said  Maryland  avenue  the  distance  of 
26  ft.  and  1  Inch  to  the  line  of  land  conveyed  in  Ut>er  N. 
C.  T.  No.  S2,  folio  444 ;  thenoe  north  with  said  line  the 
distance  of  60  ft.;  thence  weet  tbe  distance  of  16ft.^ 
inches  to  the  line  of  land  conveyed  in  liber  N.  C.  T.  No. 
62,  folio  441 ;  thence  northwestwardly  on  said  last  men- 
tioned line  of  said  land  Uie  distance  of  42  ft,  10^  Inches 
to  the  north  line  of  said  lot  numbered  1  at  a  point  68  fU 
and  6  Inches  east  of  tbe  northwest  corner  of  said  lot 
numbered  1 ;  thence  east  on  said  north  line  of  said  lot 
numt>ered  1  the  distance  of  41  ft.  and  Q  Inches  to  the  sold 
weet  line  of  12th  street ;  thence  south  with  said  weet  line 
of  I3th  street  the  distance  of  90  ft.  and  8  inches  to  the 
place  of  beginning.  On  motion  of  tbe  complainant,  It  la, 
thU  9th  day  of  March,  A.  D.  1906,  ordered  tbatUiede- 
feodonts,  Abraham  voung;  the  unknown  heirs,  devi- 
sees, and  alienees  of  Anrabam  Tonng ;  Eleanor 
Tonng,  and  the  unknown  heirs,  deTl8eee,andalleneea  of 
Eleanor  Tonng,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  first  rule  di^  occnrring 
three  months  after  tbe  first  publication  of  ttila  order: 
otherwise  the  case  will  be  proceeded  with  as  In  case  of 
deSaolt.  This  order  Is  to  be  published  twice  a  month  for 
three  successive  months  In  The  Washington  Law  Be- 

Sorter  and  The  Washington  Times.  THOS.  H.ANDSR- 
ON,  Justice.  Atmeoopy.  Test:  J.  R.  TonnftCaerk, 
by  F.  B.  Onnninf^iam,  Asau  Clerk. 

mar.  10-17,  apr.  7-14,  maj  U>19 


OvriGiAij  edition.  United  States  Bankruptcy  Law  of 
July  1,  1808,  and  Amendments  of  February  6, 190K,  with 
marginal  notes  and  full  Index.  General  Orders  and  Forma 
adopted  by  the  United  States  Supreme  Court,  November 
28,  IB9B.  Price,  paper,  Mc;  doth.  tCdeUvered  by  moll.  The 
only  complete  edition.  Thb  Law  Bbpobtbs  Co.,  Prlnb* 
ers.  Stationers,  and  wholesale  and  retail  dealers  in  Bank- 
mptoy  Barauee,  Waahlngtw,  D.  O.  M.  W.  Moore* 
Manager,  fwme  Main  898. 
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Jm.  T.  Bandy,  Attorney 
Owprme  Oonit  of  th«  IMitrlct  of  Oolmnbto, 

Holding  a  Probate  Coart. 
ThU  la  to  Give  Motloe  That  tbe  sabeortber,  of  the  DIb- 
trtctofColamblA,  has  obtained  from  tbe  Probate  Coort 
of  the  District  of  Colombia,  letters  of  admlQlstratloD  on 
the  estate  of  Henry  W.  White,  late  of  the  Dlstrtot  of  Uo- 
lambta,  deceased.  All  persons  having  claims  agotnst 
tbe  deceased  are  hereby  warned  to  exhibit  the  Bame, 
with  the  voachers  thereof  legally  aatbentloated,  to  tbe 
sabecrlber,  on  or  before  the  7th  day  of  Hamh,  A.  D. 
19M :  otkerwlse  they  may  by  law  be  exoladed  from  all 
beneflt  of  said  estate.  Olven  ander  my  hand  this  7th  day 
March,  1906.  BENJAMIN  P.  MORRISON,  Uureau  of 
Edneatlon.  Attest:  JAMES  TANNER,  Beclster  of 
WUlB  fbr  Uie  DlsMot  of  Oolambla,  Clerk  of  tbe  Probate 
Conrt.  No.  11,728.  AdmlnlsfaraUon.  WH 


KogaBe  A.  Joom,  Attoncj 
Sapranae  Court  of  the  DiBtrlot  of  Columbia, 
Holding  a  Probata  Court. 
n«al«to^?«No«MTlMttllsnliMrlben.of  theDls- 
MrtiWPCIMomMa  and  the  State  of  PIorMa,  reipeeUTely, 
hM«C»flwa  fimm  the  Probate  Conrt  oftbe  DIstrtot  of 
OtiMMWiSisttaBi  testamenUry  on  tbe  eeUteof  Aavnsta 
MuHm  Toaaff.  late  of  tbe  District  of  Columbia,  deceased. 
Ail  penons  oaTfng  claims  against  tbe  deceased  are 
hereby  warned  to  exhibit  tbe  same,  witb  tbe  voaohers 
the«5of  legally  authenticated,  to  tbe  HuliMrlbers,  on  or 
beftwe  the  Ttta  day  of  Haroh,  A.  l>.  1006;  otherwise 
they  may  by  law  be  ezoludea  from  nil  Mneflt  of  said 
estate.  Qlven  under  our  hands  thin  Tth  day  of  March, 
IflOB.  FRANK  T.  RAWLIN(JS,  1506  I'ri.  an  N.  W., 
Wash.,  D.  C;  WM.  HENRY  YOIJNii,  Athens,  Ga, 
Attest:  JAHBB  TANNER,  Eteglster  of  Wills  for  theDls- 
~  ~  '     "     Owk  of  tbe  Probate  Court.  No. 

104t 


aieeby  A  Sheefay,  Attorneys 
fluirrome  Court  of  the  DIstrlet  of  ColnulUa, 

Holding  a  Probate  Court. 
ThU  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colnmbla,  has  obtained  from  the  Probate  Court 
of  the  Dlatriot  of  Columbia,  letters  teetamentair  on  tbe 
estate  of  Nora  Flanoery,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vonchers  thereof  legally  authenticated,  to  the 
snbsorlber,  on  or  before  tbe  Bth  day  of  March.  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  mr  band  this  9tb  day 
of  March,  1906.  MICHAEL  A.  LYNCH,  819  Q  st.  N.  E. 
AtteM:  JAHE8  TANNER,  Begrtater  ot  WUIs  for  the 
IHsMet  of  OdamUB.  Clmk.  of  the  Probate  OonrU  No. 
lajsn.  AdmlnlstraUou,  UUt. 


Saml.  Bladdox,  SoUeltor 
In  the  Supreme  Conrt  of  the  District  of  Colnmbla. 
Samuel  A.  Srury  and  Samuel  Maddox,  Substituted 
Trustees,  ComplNlnants,  v.  The  Unknown  Heirs, 
Alirnees,  and  IMTUees  of  William  U.  Parker,  De- 
fendants. In  Equity,  No.  26,178. 
The  object  of  this  eult  la  to  declare  tbe  title  of  com- 

ealnanla  to  lots  fifteen  1 16).  twenty-two  (£!).  and  twenty- 
ree  (28),  In  James  H.  Meriwether's  subdivision  of  lots 
In  square  numbered  thret  hundred  and  but  (304),  in  the 
city  of  Washington,  Dlstrlst  of  Columbia,  as  said  sub- 
division Is  recorded  in  liber  twenty  (30),  folio  one  (1),  of 
tbe  records  In  the  office  of  the  surveyor  of  said  District, 
to  be  Bood  In  fee  simple  Id  tbe  complainants  by  adverse 
poaseaslon.  Upon  motion  of  the  complalQants,  by  their 
aollottor.  It  U  this  eighth  day  of  March,  A.  D.  1906,  ordered 
that  the  defiaodanu,  tbe  unknown  oelrs,  alleDOes,  and 
devisees  of  said  WUIiam  H.  Parker,  deceased,  cause 
tlielr  appearance  to  be  made  herein  oo  the  first  rule 
day  ooearrlDg  after  the  expiration  of  forty  (40)  days,  ex- 
clusive of  Sundays  and  legal  holidays,  alter  the  date  of 
the  first  pnblioatloQ  of  this  order;  otherwise  this  cause 
will  be  proeeeded  with  as  In  case  of  defknit.  It  Isfurther 
ordered  that  this  order  shall  be  pnbllsbed  In  The  Wash- 
ington Law  Reporter  four  (i)  times  during  the  current 
month  ofMaroh  and  In  each  Issneof  said  Reporter  dur- 
ing the  oumtb  of  April,  lOOS,  the  court  being  satisfied 
npoo  good  eaoM  shown  by  the  bill  and  affldavlt,  filed  in 
wU  flBose.  that  It  is  not  necessary  that  Uils  order  shall 

tbe  period 
I  same  shall 

iM^iartbivmrQm.  Byihe'doDrt.'THOS.^^DEfE 
•ON,  jamoa^  A  tone  oovy.  Ttat :  J.  &.  Young,  Clerk,  by 
F.X.Onintiigluun,AaBCaettt.  10% 


F.  R.  Keys,  SoUoItor 
In  the  Snpreme  Court  of  the  District  of  Columbia, 

Holding  a  Special  Term  In  Equity. 
Martha  D.  Schlosser  v,  Robert  F.  Beblosser. 

Equity,  No.  22.9*4. 
On  motion  of  the  plaintiff,  by  P.  R.  Keys,  her  solicitor, 
it  Is  ordered  that  the  defendant,  Robert  P.  Scblosser, 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  Ifgal  holi- 
days, occurring  after  the  day  of  tbe  first  publication  of 
this  order;  otherwise  the  case  will  be  proceeded  with  as 
In  case  of  default.  Theobject  ofthls  suit  Is  to  obtain  an 
absolute  divorce  from  the  defendant  upon  the  ground 
of  desertion.  ThU  order  to  bepubllsbed  once  a  week  for 
three  consecutive  weeks  in  The  Washington  Law  Re- 

Eorter  and  The  Washington  Times.  By  the  conrt.  WEN- 
ELL  P.  STAFFORD,  Justice.  True  copy.  Test:  J.  R. 
Yonng,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  lO^t 


George  P.  Hoover,  Att«m«y 
Supreme  Court  of  the  DIstrlet  of  Colnmbla, 
Holding  a  Probate  Court. 
This  In  to  Give  Notice  That  the  snbsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  William  O.  Beckanbangh,  late  of  the  DUh 
triot  of  Colambia.  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  snbsorlber,  on  or  before  the  day  ot  November, 
A.  D.  1905;  othenrtsethwmaybylawbeezoludedfrom 
all  benefltofsald estate.  Given  under  ray  handthlsSSd 
day  of  November.  1DC4.  MARGARET  A.  3ECK&N- 
BAUOa.  8S19 18th  St.  N.  W.  Attest:  JAMEB  TANNER. 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probate  Conrt.  Na  U,61<.  AdmlnlstraUon.  10-<t 


Sheehy  St  Hogan,  Attorneys 
Supreme  Conrt  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoMoe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  HaDnnh  Sohn,  late  of  the  District  of  Co- 
lumbia, dececwed.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  7tli  day  of  March,  A.  D. 
1006:  otherwise  tbey  may  by  law  be  excluded  trova  all 
benefit  of  said  estate.  Olven  nnder  my  band  this  7th 
day  of  March,  1906.  CH  A  RLE8  SCH  U,  im  Fla.  ave.  N.  E. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
12,l»l.  AdmlnlstraUon.    IfrW 


Nelson  Wilson,  Attorney 
Supreme  Court  of  Ihe  DUtrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Noiloe  That  the  sut>acriber,  of  the  Dls- 
trlctof  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Hannah  Dadmun,  lateol  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exbfbtt  tbe  same,  witb 
the  vouchers  thereof  Ipgally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  7lli  day  of  March,  A.  U.  1906; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  7th  day  of 
March,  1906.  ELIZABETH  WILSON,  600  H  St.  N.  W. 
Atteek  JAMES  TANNER,  Register  of  WIIIh  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court,  No.  12,7ia 
Administration.  IMt 


SECOND  INSERTION. 


John  Baum,  Attorney 
Snpreme  Court  of  the  Distrlot  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Ol  ve  Notice,  That  the  subscribers,  of  the  State 
of  Pennsylvania,  have  obtained  from  the  Probate  Court 
of  the  iHstrlot  of  Colombia,  letters  testamentary  on 
tbe  estate  of  Emily  S.  N.  Chlsolm.  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  olidms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  the  S7'h  day  of  Febmary, 
A.  D.  IMMiotberwIseth^may  by  law  be  excluded  fh>m 
all  benefit  of  said  estate.  Given  nnder  our  bands  this 
STib^of  Febrnarr.lSOS.  HENRY  CLAY  CHISOLM. 
WM.WALI1ACECHI8OLM.  Hunttngd(M].Pa.  Attest: 
JAMBSTANNER,  Reglstarof  WUlsforthe  blstrlot  ctf  Co- 
lnmbla, Clerk  of  tbe  Probate  0>nrt.  No.l3,70B.  Adm.Mt 
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CbM.  Tf.  D&rr,  Attorney 
SapvMna  Cenrt  of  the  IHitriet  of  OolnmU»» 

Holding  a  Probate  Coart. 
TblK  !■  to  GfTB  Notice  That  the  SQbscrlber,  of  the  Dis- 
trict or  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlolBtratlon  on 
the  estate  of  Patrick  Folllard,  lateof  the  Dlstdtrt  of  Oo- 
lambla,  deoeased.  All  persons  havlngolalms  against  tHe 
deoeased  are  taerebj'  warned  to  exhibit  the  same,  with 
the  vouoheiB  thereof  legally  autbentloated,  to  the  siib- 
■erlber,  on  or  before  the  3a  dajof  Hareh,  A.  I).  iDOAt 
otherwise  they  may  by  law  be  excluded  from  mi  beueSt 
of  said  estate.  Olven  under  my  band  this  2d  duy  oi 
March,  IMS.  NORA  FOLLIARD,  1101  4tb  i>l.  N.  B. 
Attest:  JAHB8  TANNER,  Begtster  of  WUlu  roT 
the  District  of  Colambia,  Clerk  of  the  Probate  Court. 
No.  12.668.  AdmlnistratlOD.  Ml 


In  the  Sopreme  C}onrt  of  the  Dlstrlot  of  ColnmMa. 
WllllMn  H.  HMk«  T.  Sydney  r.MarthalLAdmr.,  at  al. 

Equity  No.  23,4fi6. 
Bydney  F.  Marshall  and  Cbarles  A.  Douglasa.  trustees, 
harluK  rsport«d  an  offer  from  Alice  E.  Blrtwell  of  t850 
for  suElot  it,  la  square  10B6,  in  tbe  city  of  Washington, 
District  (rf Columbia,  said  offer,  however,  subject  to  the 
paymentofSperoent  oommlsnlon, as  set  fortb  In  fiald 
report,  It  It  therefore,  this  2d  day  of  March,  1B05,  ordered 
that  said  offiBr  be  accepted  and  ine  sale  of  said  lot  rati- 
fied and  confirmed  on  the  8d  day  of  April,  IMS,  nnless 
oause  to  the  contrary  be  shown  before  said  last  men- 
tioned date.  Provided  that  a  copy  of  tbis  order  be  pub- 
lished In  each  of  three  suooesslve  Issnea  of  Tbe  Wash- 
ington t*w  Reporter  prior  to  tbe  last  mentioned  date. 
WliNDELL  P. 8TAPFY>RD,  Justice.  Troeoopy.  Test: 
J.  K.  Tonog,  Clerk,  by  J.  W.  LaUmer,  Asst.  Cwtk.  0-St 


Barnard  ft  Johnson,  Attorneys 
Supreme  Oonrt  of  the  DIstrlet  ofColnmblat 
Holding  a  Probate  Oourt 
This  Is  to  Give  Motlee  That  the  subscriber,  of  tbe8ta4« 
of  New  York,  has  obtained  fh>m  the  Probate  Court  of 
the  District  of  Columbia,  letters  testamentary  on  tbe 
eatate  of  John  J.  Balsted,  laU  of  the  District  of  Co- 
lombia, deoeased.  All  pereons  having  claims  against 
tbe  decieaaed  are  hereby  warned  to  exhibit  the  same, 
with  the  vonoherstbereof  legally  anthentloatedi  to  tbe 
Bubsoriber,  on  or  before  the  1st  day  of  Harah,  A.  D. 
19001  otherwise  they  may  by  law  be  ezol  aded  fMm  all 
■Moefit  of  aald  eslata  (liven  under  my  hand  tbls  let 
day  or  March,  UOS.  PENNINQTUN  HAI£TED.  49  WaU 
street,  New  York  City.  AtteM:  JAHEH  TANNER,  RM^ 
iner  of  Wilis  for  the  DUtrfct  of  Columbia,  Clerk  of  the 
Probata  Ooort.  No.  12,7^  Administration.  9-St 


S.  Herbert  Olesy,  Attorney 
Supreme  Conrtof  the  Dlnlriot  of  Colombia, 
Holdlnga  Probate  Court. 
Estate  of  WllUam  Hogan, Deoeased. 

No.  12,783.  Administration. 
Application  having  been  made  to  tbe  Supreme  Couri 
of  the  District  of  Columbia,  holdlnga  Probate  Court,  for 
probate  of  the  last  will  and  te&tament  of  said  deoeased, 
and  for  letters  testamentary  on  said  eatate,  by  Harry  C. 
Blrge  and  Lynndors  8.  Lucas,  It  Is  ordered  this  3d  day  of 
March,  A.  V.  1906,  that  notice  be  and  hereby  Is  given  to 
Margaret  Brisbane,  Brriha  M.  Schleslngnr,  Hnrgaret 
B.  Sohleslnger,  and  William  HtronK  Hogan,  and  to 
all  others  ooncemed.  to  appear  In  said  court  on  Mon- 
day, the  3d  day  of  April,  A.  D.  190S,  at  10  o'clock 
A.M„  tOAbowcaose  why  such  application  should  not  be 

firanted.  Provided  this  notice  bepabllsbed  In  Tbe  Wash- 
ngton  Law  Reporter  and  Tbe  Washington  Post  once 
In  each  of  three  suocessive  weeks  before  tbe  return 
day  herein  mentioned,  the  fiist  publication  to  be  not 
less  than  thirty  days  before  said  return  day.  WENDELL 
P.  STAFFORD,  Jastlce.  Alteat:  JAMES  TANNER, 
Register  of  Wllla  for  the  l>lBtrlct  of  Columbia,  Clerk 
Of  the  Probate  Court  9-flt 


Saprvme  Oonrt  of  the  District  of  Oolnmbla, 
Holding  a  Probate  Court 
This  la  to  Olve  Notice  That  tbe  subsorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  theProtwte  Courtof 
the  District  of  Columbia,  letters  testamentair  on  the 
estate  of  Samuel  i^.  Kelly,  late  of  the  DUtriot  or  Colum- 
bia, deceased.  All  persons  having  claims  against  Uie  de- 
ceased arQ  hereby  warned  to  exhibit  the  same,  with 
the  vontdiers  thereof  legally  authenticated,  to  the  sub- 
sorlber on  or  before  the  1st  day  of  March,  A.  D.  IIHM : 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  tbls  1st  day  of 
March,  190R.  JULIA  B.  Mc&LLIHTER,»W  K  st  N.W. 
Atlesi:  JAMES  TANNER,  RMlstei  of  Wills  for  theDls- 
trlcl  of  Columbia,  Clerk  Of  the  Probate  Coon.  No.  U,7». 
Administration.  Mt 


Leokle  *  Fnlton  and  Jos.  W.  Oox,  Attoniays 
Baprcme  Oonrt  of  tbe  IMstrlet  of  ColnmUa, 
Holding  »  Probate  Ooort. 
This  Is  to  Olve  MoUoe  That  the  sobsortber,  of  the  Dl^ 
trlct  of  Columbia,  has  obtained  ttom  the  Probate 
Court  of  tbe  District  of  Colombia,  letters  of  admlBlstrk* 
tion  on  the  eatate  of  John  H.  Hltolidl,  late  of  tbe 
District  of  Oolombia,  deoeaaed.  All  peiiona  baTlu 
claims  against  tbe  deosased  are  hereby  warned  to  e^lUt 
the  same,  with  tbe  Tooehem  thereof  legally  aatbeott- 
cated,  to  the  Bobeoriber,  on  or  before  the  Smh  day  •! 
Febraary.  A.  D.  1906;  otherwise  they  ma^  by  Uw  be 
exoludea  from  all  braeflt  ia  said  estate,  Qlven  nader 
my  band  ihle  SKh  day  of  February,  ito.  lUCMA  F. 
MITCHBLUnV nth  aVB.  E.  Attest:  JAMBS  TAMNBR. 
Register  oTwills  for  the  DIetrlot  of  Oolombia,  Qeiktf 
tbe  Probate  Oonrt  No.  12,707.  AdmlnlstraUon.  Mt 


BalstoB  *  SIddoM,  Attorweys 
Supreme  Oonrt  of  the  DIstrlet  of  CotamMat 
'  Holding  a  Probate  Ooort 
This  Is  to  Olve  Nottoe.  That  tbe  aobecriber.  of  the 
District  of  Colombia,  has  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia,  lettws  of  admlnlstjrit- 
tion  on  the  estate  of  John  Conner,  late  of  the  DIfr 
trlct  of  Colombia,  deceaaed.  All  peraons  havlnc  olatoDB 
against  the  deoeased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  voochers  thereof  leoallT  aottaentleateAt 
to  the  subBOriber,  on  or  before  the  STtfa  owy  ofFebrMaiTt 
A.  D.  1900;  oiberwlse  they  may  by  law  be  ex> 
eluded  fW>m  all  benefit  of  said  estate.  Qlven  onder  my 
band  this  27tb  day  of  February,  1006.  MARY  KIEUC- 
PATRICK,  lllS^stN.W.  Attest:  JAMBS  TANNER, 
Register  of  Wills  for  the  District  of  Oolnmbla.  tOerk  ^ 
the  Probate  Court  No.  12,7SS.  AdmlnlstraUon.  941 


Frank  J.  Wlssner,  Attorney 
Snpreme  Court  of  the  IMstrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notiee  That  tbe  sobaoriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admtolstnitlon  on 
tbe  estate  of  Zaehary  Boteler,  late  of  the  DIstnet  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  the  vouchers  thereof  legally  aothentlcated,  to  the 
subscriber,  on  or  before  the  Ssih  day  of  February,  A.  D. 
1000:  otherwise  tbey  may  by  law  be  excluded  nom  all 
beneltt  of  said  estate.  Qlven  under  my  hand  tbls  ffitb 
day  of  February,  1906.  HARRY  W.  BOTELBR,  8110  Brown 
stV.  W.  Attest:  JAMES  TANNER,  Befister  Of  Wills 
for  the  District  of  Colombia,  aerk  of  tbe  Probate  Oonrt. 
No.U,flNL  Admtnlitratlon.  Mt 


Oeor^e  E.  Fleming,  Attorn^ 

Supreme  Court  of  tbe  District  of  ColomMi^ 
Holding  a  Probate  Court 
This  Is  to  Otve  Notloe  That  the  aubeariber,  of  tbe  DM- 
triotof  Colombia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlDlstiatloa  on 
the  estate  of  Harry  U.  Walton,  late  of  the  District  of 
Oolnmbla,  deceased.  All  persons  having  olalmsagalnst 
tbe  deceased  are  hereby  warned  to  exnlblt  the  sanM, 
with  the  vooohers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  SSlh  day  of  Febrvary,  A. 
l>.  lOOOt  otherwise  they  may  by  law  be  excloded  from 
all  benefit  of  said  estate.  Ulveo  under  my  hand  this  9Stb 
day  of  February,  1W6.  UNION  TRUST  COMPANY  OP 
THE  DIBTRICrOF  COLUMBIA,  by  Qeorge  B.  Ftemlng, 
SecretUT-  Atteet:  JAUEB  TANNBR,  Betfstarof  WUb 
lor  the  District  of  Columbia,  Clerk  of  uie  frtOMm  Ooort. 
No.U,T«.  Administration.  ft«t 


Ciddren  *  Fennlng,  Attorneys 

Snpreme  Oonrt  of  tbe  DIslriot  of  ColamWa, 
Holding  a  Probate  Court 
This  is  to  OiveNolloe,  Tbatthesnbsortber,or  the  Stale 
of  New  York,  bas  obtained  from  the  Probate  Oaaxt  of 
tbe  District  of  Columtda,  letters  testamentanr  on  tbe 
estate  of  James  Frame,  late  of  the  District  lu  Colom- 
bla,  deceased.  All  persons  having  olaloos  against  tbe 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  27th  day  of  Febroarr,  A.  I>. 
1900:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  tinder  my  hand  tbls  87th 
dayofFebraaryJ9Q6.  WILUAM  HAMILTONiFrBdnoe 
Exchange,  New  York.  Attest:  JAMSS  TANNBB,  Baa- 
tetor  of  Wills  for  the  District  of  Ocdumbia,  Onrk  of  the 
PnAato  Ooort  No.  13,686.  Administration.  »M 
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■\Villi>vt«i  L.  Kltorioli,  Allorner 
erne  Court  <if  ttir  IJintrti't  of  Cotaiubia, 

HoidiiJK  I'rolmli'  Court. 
EalAte  of  I'liin  M^tn^-,  DeoeaMd. 
No.  12,722,  Adiiiluisirfition, 
Application  bavtog  been  iiiinlc  lo  tlu'  Supreme  Cntirt 
of  tUe  Uistrlct  of  rt>lumlilH,  holiiint;  ii  I'roliuli'  Cimrt.  for 
ietiers  of  titlmtuisiratlou  im  nuiil  c.-'tiitc,  by  AleAiiiuler 
Ebert,  It  Ib  ordered  tbls  28tli  day  of  Kebnmry,  A.  1). 
that  notice  be  and  hereby  1h  eivcti  to  Fntiiz  Anion 
St«nK<  Carl  Slnnjc.  bruther.s.  iiiut  Ahhh  Stiinir  Hi^d  (*') 
8t«Dc  sisters  of  (ifCeiiM-d,  llvini;  in  Kneiiii,'lu-!iii,  lU'ar 
Tauberbisuhofslieiui,  JiiuL  u,  U.Tiuuiiy,  uiiil  otlu'r  tiii- 
koown  belrs.aud  to  all  ntliers  coiH'eriied,  loiippear  in 
eald  court  on  Monday,  ttic  .'lil  ilny  vt  April,  A.  I>.  lUO.'S, 
St  10  o't^lock  A.  M.,  loHliiiw  L'iiusf  wliy  8ucb  uppliCHlioQ 
should  not  be  granted.  I'rovi  tied  this  notice  be  pnbllsbed 
In  The  Wasblngtoii  I.avr  Ueporter  aod  Wasblncion  i'u^t 
oace  In  eacb  of  thriL-  smtrus-tive  weeks  before  the  rclurri 
day  herelD  mentioned,  the  llrst  publication  to  be  nut  less 
tban  thirty  days  before  said  return  day.  WENI'HLL  1'. 
STAFFOBD,  Joatice.  Alt»;Ht:  James  Tanner,  Kegl;>ter or 
WUlB  for  tbe  IJlatrlct  of  Columbia,  Clerk  of  ttie  Probate 


Mlll»«  BtrHbtu^r,  Attoney 

Sk|J|*8livrame  Court  of  th«  District  of  Colambla, 

HoWlng  a  Probate  Court. 
In  re  Estftte  of  Deborah  E.  Whttinore,  Deceased. 

No.  12.708. 

Application  liiiviiig  heiMi  iiifnie  to  tbe  Supreme  Court 
of  the  DUtriet  of  Columbia,  holding  a  Probate  Court,  for 
probaie  of  the  lust  will  and  t-eetament  of  said  deceased, 
and  for  letters  ie»itament.ary  on  said  enlale.  by  .laities  K. 
Beagss,  It  is  ordered  this  28th  day  of  Febnuiry,  A.  I).  \W'>, 
that  nritiee  be  and  hereby  in  givefi  to  I-oui^a  WeNtt-r- 
fi<>ld  Vreelund  (non  compos  tneiitifi,  of  Newark,  New 
Jer^^ey  ;  Cecilia  SheUey,  of  Danville,  Illinois;  MHu<i  V. 
Jlarl.  of  New  York  Cllv,  New  York;  Waller  Hart, 
of  lialllinore,  MarylatLd :  Miibd  SiHiilliot;.  of  li;ilti- 
more,  Maryland  :  J"Iiii  Klnior  llHrt  (Tninoi),  of  Ni  w 
York  City,  New  York,  anil  Ariiii<>  Steiiniifl/,  of  Iiayinn, 
Obio.anti  lo  all  olherM  coiieiTiieii,  lonppenr  in  sjn'l  entirt 
on  Jlondiiy.  Ibe  3d  dny  of  April,  A.  I>.  lt»0.>.  al  10 
o'clock  A.  M..  to  show  euuse  why  such  ap[>lieii[iou 
•boald  not  be  Bmnted.  lYovided  thl.s  noiiee  he  puh- 
llflhed  Id  The  WD8hingtt>n  Law  Reporter  arul  W'nshing- 
•on  Post  once  lu  tsu  b  of  Ihree  successive  weeks  before 
tbe  return  day  herein  mentioned,  tbe  llrst  publication 
to  be  not  less  than  thirty  days  before  Mid  return  day. 
WENDELL  P.  HTAKFUKD,  JaMoft.  AMMt  JAMES 
XAJ4NEa,  Ueglalerof  Wiila  forttu  DtaMotOfCMlUiU*, 
~    ' :  of  tlw  Probata  Court.  »-3t 


fitagof  UwPn 


THXKD  DfSBBTlOM.' 


I  Cvmrt  mi  Uka  Blrtiliil  af  (Mvmbla, 

Holding  a  Probate  Court, 
ThH  la  to  aire  Notice  That  the  aabscrlber,  of  the  State 
of  Hanland,  has  obtained  trom  the  Probate  Court 
ai  the  DtBtrlciof  Columbia,  letters  testamentary  on  the 
MtBte  of  Fmnoea  A,  Daly,  late  of  the  District  of  Colom- 
bia, deoeaaed.  All  persons  havlns  claim*  against  tbe  de- 
eeasad  are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
Toocben  thereof  legally  aathenticated,  to  tbe  sab- 
aorHter,  on  or  before^he  tist  day  of  February,  A.  D. 
XSM :  otbeiwlae  Ihoy  may  by  law  be  ezeluded  from  all 
Iwoeflt  of  said  estate.  Olvsn  ander  my  band  this  21st 
day  of  Pebman',  1S06.  MARY  A.  DALY,  17  W.  FraukUn 
st»_Baltimare,  Hd.  Attest:  JAME8  TAHN^L  Register 
ofWUU  for  tba  Dtttrtot  of  Oolnmbla,  Clerk  of  the  Pro- 
bftto  Ooori.  Ho.  19,737.  Admhilstiatlon.  Mt 


W.  C  Hartln,  Attonwy 
8vpr«me  Court  of  the  Dlstrlol  <tf  CMnmbla, 
Holding  a  Probata  Court. 
This  I*  to  OlT*  MoUoe  That  the  snbsorlber,  of  the  DIs- 
tolctofCoIambIa,  baa  oblalned  from  the  Probate  Court 
of  tlM  District  of  Columbia,  IsUars  of  admlnlstrsUon  on 

SI  «a(*tt  of  SUaa  TluMT,  lata  of  tti«  District  of 
lambla,d«oeaMd.  All  penoos  having  olalms  against 
tlw  deeeaM  arv  bsrat^  warned  to  extilbit  the  same, 
with  (ba  vooebsrs  tbweof  legally  aathenticated,  to  the 
■obMrtlMKV  oa  or  befors  the  ISth  day  of  February, 
A,  p.  1M«|  otherwise  they  may  by  law  be  excluded 
mm  all  bsmflt  of  saM  estate.  Given  under  tos  band 
«l^l»(bdu-orl'draarr,IOO&.  WILLIAMJ. WILKINB, 
K~Ftti^S  a^ ZvyCl^,  D. C.  Attest:  JAUE&  TAN- 
nB,  HMtotcTsr  WOlg  W  the  DUtrict  of  Columbia, 
SiAofUiaFvobMtoOoark  No.  13,680.  Adm.  Mi 


Thomas  Walker.  Solieltor 

[Filed  Feb.  17,  lOOB-J.  B.  Young,  Clerk.] 
In  the  Supreme  Court  of  tbe  District  of  Columbia, 
Holding  an  Equity  Court. 
Hoses  A.  Campbell  et  al.  v.  Tfaomas  K.  Campbell  et  al. 
Equity  No.  24,6W.  Dock«t  No.  &5. 
Upon  consideration  of  tbe  report  of  Thomas  Walker, 
trustee,  filed  herein.  It  la,  this  I7th  day  of  February,  A. 
D.  1006,  adjudged  and  ordered  by  tbe  court,  that  tbe  sale 
therebv  reported  of  tbe  following  real  estate  situate  In 
city  of  Washington,  in  the  District  of  Columbia,  and 
known  as  lot  26  In  w.  B.  Todd's  subdivision  of  original 
lot  D  In  square  6^  being  premises  No.  626  Delaware  Ave, 
S.  W.,  to  Thomas  P.  Brown,  for  $130,  be  ratified  and  oon- 
flrmed  unless  cause  to  the  oontrsry  be  shown  on  or  tie- 
fore  the  SOib  day  of  March,  A.  D.  lOOS.  Provided  a 
oopy  of  this  order  be  published  in  Tbe  Washington  Law 
Reporter  once  a  week  for  three  snocesslve  weexs  before 
said  last  mentioned  date.  THOS.  H.  ANDERSON,  Jus- 
tice. A  true  oopy.  Teat:  J.  R.  Young,  Clerk,  by  L.  P. 
WUUamB,Asit.Clwk.  Ml 


Barnard  A  JohnsoB,  Selieltors 

!■  lha  Sapreme  Omirt  of  the  District  of  Colombia. 
Jannle  B.  Wlllovghby,  ComplalBant,  v.  Edgewood 
Syndleate  et  al..  Defendants. 

Equity  No.  24,848. 
The  object  of  this  suit  is  to  obtain  tbe  partition,  by 
sale,  among  the  parties  to  this  esuse,  of  block  two  <2}, 
In  Cvtberlne  Cbase  and  others'  BUtMllvislon  of  part  of  a 
tract  of  land  called  "Metropolis  View,"  now  called 
"  Bdgewood,"  as  the  same  appears  of  record  in  the  office 
of  tbe  surveyor  of  the  District  of  Columbia,  in  County 
Book  No.  7,  page  98.  On  motion  of  the  complainant.  It  Is, 
this  17th  dtur  of  February,  A.  D.  1906,  ordered  that  tbe 
defendants,  Frank  M.  Oreen,  B.  F.  Ccnant,  Fredrrlek 
O.  Fish,  J.  M.  Hawley,  Caroline  O.  Hawley,  and  C.  C. 
Jones,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  forileth  day,  exclusive  of  Sundays  and 
legal  holidays,  oocurring  after  the  day  of  tbe  first  pub- 
lication of  tbis  order,  otherwise  the  cause  will  be  pro- 
ceeded with  as  in  case  of  default,  said  publication  to  t>e 
In  The  Washington  Law  Reporter  and  the  Evening 
Star  once  a  week  for  three  sucoeeslve  weeks.  THOS.  B. 
ANDERSON,  Justice.  A  true  copy.  Test:  J.  K.  Young, 
Clerk,  by  F.  £.  Cunningham,  Asst.  Clerk.  8-8t 


MlUan  *  SmUb,  Attomays 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Protwte  Court 
Estateof  William  C.  DIx, Deceased. 
No.  12,712.  Administration. 
AMilloation  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
protmte  of  tbe  last  wtll  and  testament  andoodlell  of  said 
deoeased,  and  for  letters  testamentary  on  said  estate,  by 
Frank  P.  Davis,  It  Is  ordered  this  ti4tn  day  of  February, 
A.D.  1906,  that  notice  beand  hereby  is  gtvea  to  Catherine 
Olllesple.  Sarah  D.  AlUns,  Robert  W.  DIx,  L«vln  A. 
DIx,  Isaac  DIx.  George  H.  DIx,  William  H.  Singleton, 
and  A.  D.  Singleton,  and  to  all  others  oonoernedj  to  ap- 
pear In  said  court  on  Friday,  the  SIst  day  of  Mareb, 
A.  D.  leos,  at  10  o'clock  A.  M.,  to  Show  cause  why  such 
application  should  not  be  granted.  Provided  this  notlse 
be  published  In  Tbe  Washington  Law  Reporter  and  Tbe 
Evening  Star  once  In  each  ol  three  suoceasive  weeks  be- 
fbre  uie  return  day  herein  mentioned,  tbe  first  publica- 
tion to  be  not  less  lhan  thirty  days  before  said  retorn 
day.  WBNDELLP.8TAFFOBD.  JusUoe.  Attest:  Wm. 
0.  Ttolor,  Deputy  Bi«litsr  of  Wills  for  the  District  of 
Colombia,  Clerk  Of  tbe  Probate  OoorU  8-8t 


B.  H.  Thomas,  Attorney 

In  the  Sapreme  Court  of  tbe  District  of  Columbia. 
E&tate  of  George  Mack,  Deceased. 

No.  11,460.  Adm.  Doc.  30. 
On  motion,  It  is  by  tbe  court  this  24th  day  of  February, 
A.  D.  1006,  ordered,  that  tbe  sales  made  and  reported  by 
Albert  F.  Fox  and  B.  Elwood  Kelley,  trustees  and  ex- 
ecutors under  the  will  of  Qeorge  Hack,  deceased,  be 
ratified  and  confirmed,  unless  cause  to  tbe  contrary 
thereof  be  shown  on  or  before  tbe  !e4th  day  of  March 
nexr.  Provided  a  copy  of  this  order  be  Inserted  in  the 
Washington  Law  Reporter  once  In  eocb  of  three  suo- 
oessive  weeks  before  said  last  named  day.  Tbe  report 
states  that  premises  No.  105  O  street  N.  W.  sold  for  $2,126, 
and  premises  No,  107  O  street  N.  W.,  and  rear  frame, 
rort2;476,  WENDELL  P.  STAFFORD,  Justice.  Attest: 
James  Tanner,  Register  of  Wills  for  tbe  District  of  Co- 
lumbia, Clerk  of  tbe  Probate  Oourt. 


Digitized  by 


Google 


160 


THE  WASHINGTON  LAW  REPORTER. 


Vol.  XXXIII 


William  B.  R«lllr.  AtU>ra«r 
8apreme  Court  of  the  District  of  Oolambia, 

Holdlug  a  Probate  Court. 
This  Is  to  OIt«  KoUom  Tbat  Ibe  sabsortber,  of  tbe  Dis- 
trict of  Colambla.  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlnlKtratlOQ  on 
tbe  estate  of  Fredeiick  8.  Clements,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  Ibe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  13th  day  of  Janaary, 
A.D.  1906;  otherwise  they  may  by  law  be  excluded  fK>m 
all  beneflt  of  said  estate.  Olven  under  my  band  tbls  20th 
day  of  February,  1906.  THERESA  E.  CLEMENTS.  1181 
lOUist.  N.  W.  Attest:  JAHES  TANNER,  Register  of 
WUli  forUie  Dlatrlet  of  Colambla,  Cleric  ofthePzobate 
Court.  No.  ia.617.  AdmlnlstraUon.  Mt 


J.  J.  Darlinftoo,  AttonMT 
Sapnme  Court  of  the  IMstriel  of  Odnmbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Nolloe  Tbat  the  subscriber,  of  tbe  Dis- 
trict oroolambia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia,  letters  of  administration 
on  the  estate  of  Loale  1>.  Wine,  late  of  the  District 
of  ColambliL  deceased.  All  persuos  having  iclalms 
•gainst  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  antbenUoated, 
to  the  Bubscrlber,  on  or  before  the  20tii  day  of  Febru- 
ary, A,  D.  1906;  otherwise  they  may  by  law  be  ex- 
cluded from  all  beneflt  of  said  estate.  Qlven  under  my 
hand  this  !»tb  day  of  Febmary,  1906.  CLARENCE  B. 
RHEBU.  916  F  eU  N.  W.  AttesU  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  12.725.  Administration.  84t 


Chas.  F.  Mei^jxmtn,  Atturuey 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
Thlsls  to  Give  Notice  That  tbe  sabscrlbers,  of  tfaeDls- 
irlctof  Columbia,  have  obtained  ftam  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Solomon  Carr,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  1o  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  ittb  day  of  February,  A.  D. 
1906 ;  otherwise  they  may  by  law  be  excluded  from  all 
benellt  of  said  estate.  Olven  under  oar  hands  this  mb 
day  ofFebroarv,  1905.  CUA8.  F.  BENJAMIN.  fi04  Ilth 
St.  M.  W.;  ED.  HANQUH,  Kendall  Green,  D.C.  Attest: 
JAHE8  TANNER,  Register ofWllls  for  tbe  District  of 
Oolnmbla,  Clerk  of  tbe  Probate  Coort.  No.  12,866.  Ad- 
mlnlatrattop.  8-St 

E.  H.  Thomas,  Attorney 
Sopreme  Conrt  of  the  District  of  Colnmbla* 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  State 
of  Maryland,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Beaben  B.  Detrlok,  late  of  the  District  of 
Columbia,  deceased.  AH  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exblbit  the  same, 
with  the  vouchers  thereof  legally  authentloated,  to  the 
subscriber,  on  or  before  tbe  I7th  day  of  Febrnary.  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  or  said  estate.  Ofvcn  under  my  hand  this  17th 
day  of  February,  1905.  GEORGE  W.  F.8WARTZELL, 
9i6Fst.  N.W.  Attest:  JAMES  TANNER.  ReglBter  of 
Wills  tor  tbe  District  of  Columbia,  Clerk  of  tbePnAate 
Ooort.  No.  12JHB.  Administration.  8-8t 


Wm.  A.  MoKenney,  Attorney 
Sapreme  Court  of  the  DIstrint  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  GlTeNoMoe  Tbat  the  subscriber,  who  was  by 
the  Supreme  Court  of  theDlstrtct  of  Colombia  granted 
lettere  testamentary  od  tbe  estate  of  William  L.  Read, 
deceased,  has  with  the  approval  of  tbe  Sapreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Friday,  the  ITtta  day  of  KMrch,  1900.  at  10 
o'clock  A.  H ..  as  tbe  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  satd 
estate,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
■bares  or  legacies  or  a  residue,  are  notlfled  to  attend,  in 
person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  eslate  properly  vouched.  Given 
under  my  band  this  2tBt  day  of  Febroary,  1906.  AMERI- 
CAN SECURITY  AND  TRUST  COMPANY,  by  James 
F.  Hood,  Secretary:  by  Wm.  A.  McKeDney,  Attorney. 
Attest:  JAMBS  TANNER,  Reglat«>r  of  WAla  for  (he 
District  of  Columbia,  Oleik  of  toe  Prc^teConru  No. 
11,788.  AdmlnlstraUoo.  »4t 


OlttlBBi  *  OkambwUn,  AttorMjrs 
Uvpnmm  Conrt  of  the  DIatliat  of  Golunbla, 
Holding  a  Probate  Ooort. 
Estate  of  Edward  G.  Nlles.  Deeaased. 

Ho.  1^709.  AdmlDlatratlon. 
Applloatlon  having  been  made  to  tbe  Sopreme  Ooort 
of  the  DlsMot  of  Colombia,  h<4dliig  a  Probate  Coort,  for 
probateof  the  last  will  and  testament  of  said  deoeaMd,aDd 
for  letters  testamentary  on  satd  estate,  by  Mary  HerMlth 
Ntles.  It  Is  ordered  this  21st  day  of  Febroary.  A.  D.  UOl, 
ttiat  notioe  be  and  bereby  Is  given  to  Aleaaader  Bte- 
laskl,  CatoniTltla.  Md.;  Agaea  Spmpie,  SM  Main  Ht., 
BrcMiklyn,  N.  T.,  and  to  all  others  ooooeroed.  to  appear 
In  said  court  on  Honday,  the  STih  day  of  Hareta,  A.  D. 
1905,  at  10  o'clock  A.  M„  to  show  caose  why  such  appli- 
cation should  not  be  granted.  Provided  this  notioe  be 
published  In  The  Washington  Law  Reporter  once  In 
each  of  three  soooesslve  weeks  before  tbe  return  day 
herein  mentioned,  the  flrst  publication  to  be  not  lees 
than  thirty  di^s  before  said  retnra  day.  WENDELL  P. 
STAFFOEID,  JDBtloe.  Attest:  JameslMuer.ReBlBter  of 
Wills  for  the  MitTlot  or  Columbia, Clerk  of  tbenvbate 
Court.  Ht 


FOURTH  INSERTION. 


Waller  O.  Gl^hane,  Bolleltiw 
In  the  Supreme  Court  of  the  Ulstrlet  of  OolnmMa. 
William  S.  Powell,  Con^laluuili  t>  the  Unknown 
Heirs,  Alienees,  or  Devisees  of  Sarah  Ungan,  Anna 
Caldwell,  John  Bernard,  and  Jane  Farrott,  Uafead^ 
ants.  In  Equity.  No.  25,186. 

The  otdect  of  this  suit  Is  to  declare  tbe  title  to  original 
lot  numbered  twelve  (12),  And  part  of  original  lot  num- 
bered eleven  (II),  in  sgoare  numbered  one  hundred  and 
live  (106),  beginning  lor  said  part  of  original  lot  nom- 
bered  eleven  (II)  at  the  northwest  comer  thereof,  and 
running  tbenoeeaston  the  north  line  of  said  lot  slxtr- 
one  (61)  feet,  thence  south  twenty-five  (26)  feet  nine  (9) 
Inches,  thence  west  twenty  (20)  feet,  thence  north  nine 
(9)  inches,  thence  west  forty-one  (41)  feet  to  tbe  line  of 
Nineteenth  street  west,  ana  thence  north  on  said  street 
twenty-dve  (26)  feet  to  the  place  of  bo^nnlng,  to  be 
good  in  fee  simple  In  tbe  complainant  by  advene  po^ 
session.  On  motion  of  tbe  complainant,  by  Walter 
C.  Ulepbane,  his  solicitor,  It  is  this  I4th  day  of  February, 
1906,  ordered  tbat  the  defendants,  the  onknown  hetra, 
alienees,  and  devisees  of  Sarah  Llngan.  Anae  Caldwell, 
John  Bernard,  and  Jane  Parrott,  ana  each  of  them, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  flrst  rule  day  occurring  after  tbe  expiration  of  the 
period  of  publication  hersinafler  deeorfbed ;  otherwise 
this  caose  will  be  proceeded  with  as  In  case  of  defluilt. 
Good  cause  having  been  shown,  it  Is  not  necessary  that 
tbls  order  shall  be  pobllshed  for  a  longer  period  than 
tbat  herein  reanlred.  Tbls  order  shall  be  published  In 
The  Washington  Law  Reporter  once  a  Week  for  four 
Bocoesslve  weeks.  TH08.H.  ANDERSON.  JasUoe.  A 
true  copy.  Teab  J.  R.  YOUNG,  Clerk,  by  F.  E.  Con- 
ningbam,  Asst.  Clerk.  7<4t 


Geo.  B.  LInkins.  BoUeltor 
In  the  Sapreme  Oonrt  of  the  DIatrlot  of  Celnmbia, 
Terrance  J,  HcMahon,  Complainant,  V.  The  Unknowa 
Heirs,  Alienees,  or  Devisees  of  Joseph  Oovaehieh 
and  Thomas  DoogheKy,  Defendants. 

Equity  No.  35,128:.  Docket  No.  S6. 
The  object  of  this  salt  Is  to  establish  In  complainant  a 
fee  simple  title  by  adverse  possession  to  the  north 
twenty  (20)  fbet  ftont  on  Third  street,  by  full  depth  of 
original  lot  ten  (10),  In  square  Ave  hundred  and  twenty- 
three  (B2S),  subject  to  an  easement  for  alley  pnrpOMa, 
over  the  rear  flve  (5)  foet  thereof.  On  motion  of  tbe  com- 

Slalnant,  It  is.  this  l&th  day  of  February.  A.  D.  UOfi,  or- 
ered  tbat  the  defendants,  the  unknown  ikelrs,  aItenea^ 
or  devisees,  both  mediate  and  Immediate,  of  Joaeidi 
t^tvachiob  and  Thomas  Dongb'erty,  cause  their  appeiiv 
ance  to  be  entered  herein  on  or  bwore  the  first  mie  (h^r 
occurring  after  tbe  publication  of  thla  order,  otberwlee 
the  cause  will  be  proceeded  with  as  In  ease  of  defkolt. 
This  order  shall  b^ubltshed  once  a  week  for  four  sno- 
oesslve  weeks  in  The  Waahlngton  Law  Reporter  before 
said  return  day,  it  appearing  to  the  oour&opon  good 
cause  shown,  based  upon  the  aflUdavIt  flied  herein,  that 
fttrtherDubli  cation  Is  onnecessary.  By  tbe  coort:  ^^08. 
H.ANDBEtSON.Jastlce.  True  copy.  Test:  J.R.Yoaoc, 
Clerk,  by  P.  B.  CnnninghMn,  AssL  Clerk.  T-n 
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OOMTKMTB, 

BOltotlal    —  Ml 

CovBT  or  afpbaz«  or  ths  DiSTRior  or  Columbia: 

Annie  C.  GaLhrle,  appellant,  t.  Jane  S,  Welch  163 

The  United  S  tateB,ex  relatione  of  Jtum  BodrtEpes, 
Mpellant,  t.  John  H.  Bc^er,  oommunder,  u.  8. 

H,,  et  aL.     :  IM 

Botoert  Jaekson,  appetlant,  T.  Oeoiie  E.  Emmons 

et  al.    „  W6 

Benjamin  W.  Qay,  appellant,  T.  The  DlsMct  of 

Oolombla.  _  „.„  „„.  166 

UKmn  Statbb  Bupbsmb  coubt: 

William  H.  HoOaffKy,  Edward  QalKley,  et  aL, 
appellanta,  t.  Lizzie  C.  Hanogue,  George  W. 

Hanogne,  and  Frank  Foley  „.  Ifl7 

Liegal  MoLicea  „  171 


Death  of  Bon.  Charlea  O.  Cole. 

The  members  of  the  bar  of  the  District  were 
shocked  to  learn  of  the  death  of  Hon.  Obarlee 
O.  Oole,  whioh  ocoarred  at  his  home  in  this  city 
on  Friday  morning,  Blaroh  17,  1905.  His  illness 
had  been  of  brief  doration,  and  no  serious  re- 
mlb  was  apprehended;  bat  sadden  oomplica- 
UcHui  ensaed  and  eaosed  bis  death. 

Judge  Oole^s  death  temoves  trom  the  ranks  of 
ttie  Diatriot  bar  one  of  Ita  most  prominent  mem- 
bers.  His  career  In  this  District  has  been  one  of 
exoeptlonal  distinction.  After  serring  with 
signal  ablli^  as  United  States  attorney  for  the 
District  of  Oolnmbla,  he  was,  in  February,  1803, 
appointed  as  an  associate  jostioe  of  the  Sa- 
|weme  Oonrt  of  the  District,  In  eacoesslon  to 
Mr.  Jnstlce  Charles  P,  James.  He  presided,  from 
lime  to  ttme,  in  each  of  the  several  branches 
of  ttiat  oonrt,  hearing  and  determining  some 
of  the  most  important  oases  broaght  before  it, 
and  earning  for  himself  an  enviable  repatation 
as  a  judge.  His  service  on  the  bench  extended 
owm  a  p^od  of  ^ht  years,  when,  to  the  re- 
pefe  of  bis  assodates  on  the  bench  and  ttie 
tar,  as  well  as  the  community  generally,  he  re- 
signed to  resume  the  active  practice  of  the  law 
la  this  dty.  He  became  the  senior  member  of 
the  Arm  of  Oole  &  Donaldson,  and  speedily 
secured  a  large  and  remunerative  practice.  He 
was  »  WMU  of  untiring  indutry,  thoroughly 


devoted  to  his  prolbsdon,  and  oounUng  no 
sacrifice  of  time  and  strength  too  great  in  the 
interests  of  a  client;  and  it  Is  more  than  prolir 
able  that  the  intensity  and  constancy  of  his 
labors  made  him  a  ready  victim  to  the  disease 
which  fastened  upon  him. 

Judge  Oole  enjoyed  the  cordial  respect  and 
esteem  of  hla  brethren  at  the  bar,  to  many  of 
whom  his  death  brings  wltii  It  a  sense  of  pn- 
sonal  loss. 

Deeedenlfa  Estataa— Primair  Fund  for  Faym—t  of 
Horigage  Debt. 

A  ruling  of  much  Interest  was  recently  made 
by  Mr.  Justice  Stafford,  holding  the  Probate 
Oourt,  In  the  matter  of  the  estate  of  Oarollne 
Jenkins  Harris,  deceased.  A  petition  was  pre- 
sented by  the  husband  of  the  decedent  asking 
to  have  the  personal  estate  declared  f^  from 
the  payment  of  a  debt  secnred  by  deed  of  trust 
upon  a  parcel  of  real  estate.  It  appeared  from 
the  allegations  of  the  petition,  wblch  was 
demurred  to,  that  the  trust  was  placed  on  the 
property  by  one  Lewis,  the  notes  seoared 
thereby  being  endorsed  by  the  decedent  before 
delivery,  and  that  subsequently  Lewis  sold 
and  conveyed  the  property,  suljeetto  the  trusty 
to  the  decedent,  who  died  before  tiie  maturity 
of  the  notes.  The  personal  estate  of  the  dece- 
dent being  ioaaffloient  to  pay  debts.  Including 
ttiat  secnred  by  the  deed  of  trust,  the  real  estate 
was  sold  by  the  administrator,  and  the  petition 
alleged  that  the  administrator  in  his  account 
was  about  to  reimburse  himself  for  the  pay- 
ment of  the  trust  debt  out  of  the  personal 
estate,  thereby  depriving  the  petitioner  thereof, 
inasmuch  as  the  trust  debt  was  greater  In 
amount  than  the  whole  of  the  personal  estate 
after  payment  of  the  personal  debts.   His  right 
to  do  this  was  denied,  and  it  was  contended 
for  the  petitioner  that  the  trasfc  debt  sbonld 
be  paid  from  the  proceeds  of  the  trust  property, 
which  were  sufficient  for  the  purpose;  and 
that  the  balance  of  the  personal  estate  in  the 
hands  of  the  administrator  belonged  of  rii^t  to 
the  petitioner,  as  husband  of  the  decedent, 
under  section  1160,  Code  D.  0.  As  stated  above, 
the  petition  was  demurred  to,  but  Mr.  Jostioe 
Stafford,  in  an  interesting  opinion  which  we 
hope  to  report  in  fnll  at  an  early  day,  adjudged 
the  petition  sufficient,  holding  that,  taking  the 
ftcte  to  be  as  stated  In  the  petition,  the  d^t 
secnred  by  the  deed  of  brust  should  be  paid 
from  the  proceeds  of  sale  of  the  trust  property, 
and  not  from  the  personal  estate.  He  therefore 
overrnled  the  demarrer.  Mr.  £.  Hilton  Jackson 
appeared  for  the  petitioner  and  Hr.  B.  EL  Mc- 
Neill for  the  respondents. 
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Court  of  Appeals  of  the  DiBtriet  of  Colnnbia. 

ANNIE  O.  OUTHBIE,  APPELLANT. 
V. 

JANE  B.  WKLOH  ET  AL. 


Fbobate  Court;  Lbttebs  ad  CoLLiasNimM ;  Bb- 

MOVAL  OF  COLLBCTOB. 

1.  It  iB  wllhlD  th«  Bonod  Judicial  dlBcretlOD  of  theSa- 

preme  Court  of  the  District,  holdlDg  the  Probate 
Coart,  to  remove  at  will  a  collector  of  an  estate  to 
whom  letters  ad  colllgeDdam  have  been  iBSoed ;  and 
its  exercise  of  that  dlsoretloo  vlU  not  be  reviewed 
except  where  there  baa  been  an  abuse  of  It, 

2.  The  removal  of  a  collector  appointed  peodlng  a  will 

ooDteat  OD  the  grouud  that  she  Is  Interested  In  the 
resnlt  of  tbe  litigation,  Is  not  an  abase  of  the  dtacre- 
Uon  vested  In  the  Probate  Court. 

No.  1496.  Decided  Febniar;?,  1906. 

Appbal  from  an  order  of  the  Snpreme  Ooart 
of  the  District  of  Oolnmbia,  holding  the  Pro^ 
bate  Coart,  Adminstration  No.  11,532,  remoT- 
iog  a  ooUector  for  the  estate  of  a  decedent. 
Amrmed. 

Mr.  Burton  JUacafte,  Mr.  Andrew  Wilton,  and 
Jlfr.  N.  W.  BarktdaU  for  tbe  appellant. 

Mr.  0.  C.  Cole,  Mr.  R.  Golden  Donaldaon,  and 
Mr.  W.  B.  Bellly  for  the  appellees. 

Mr.  Justice  Mobbis  delivered  tbe  oi^nion  of 
Uie  Ooart: 

Thie  l6  an  appeal  from  an  order  of  tbe  Sn- 
preme Ooart  of  tbe  District  of  Oolnmbia,  sitting 
as  a  probate  coart,  and  tbe  qaestion  involved 
in  tbe  case  is  whether  that  court  has  anthoritv 
ander  the  law  to  remove  a  ootleotor  whom  ft 
has  appointed  for  the  estate  of  a  deceased  per- 
son, pending  proceedings  over  a  caveat  that 
had  been  filed  agidnst  the  last  will  and  testa- 
ment of  BOob  deceased  person ;  on  the  ground 
that  such  collector  was  interested  in  tbe  litiga- 
tion and  Bhoald  be  a  disinterested  party. 

The  facta  in  brief  are  these:  One  Ana  R 
OoatesdiedinthiscltyonMay  16, 1908.  After  her 
death,  a  paper  writing  purporting  to  be  her  last 
will  and  testament  was  offered  for  probate  by 
Mary  Teresa  Spalding  and  Annie  O.  Gatbrie, 
who  woe  named  In  H  as  ezeoatrioes.  They 
were  two  oat  of  eleven  persons  named  In  the 
proceedings  as  being  tbe  heirs  at  law  and  next 
of  kin  of  the  deceased.  Two  others  of  the  eleven 
filed  a  caveat  to  the  alleged  will,  on  tbe  asnal 
grounds  of  frand,  andne  iuflnence,  and  tbe 
mental  incapacity  of  the  deceased  to  make  a 
valid  will.  TnereapoD,  in  view  of  the  litigation 
thus  Initiated,  Annie  O.  Qathrie  was  appointed 
x»Ueofe<»  of  tbe  estate  of  the  deceased,  and 
entered  apon  tbe  performsnoe  of  her  dntles. 
Petition  was  filed  by  the  two  caveators  named 
for  her  removi^  on  the  ground  that  the  oolleotor 
sboald  be  a  wholly  disinterested  person  and 
neither  a  legatee  nor  a  distributee  of  tbe  estate. 
The  prayer  of  the  petition  was  denied  by  the 
coart. 

Snbseqaently  Annie  O.  Guthrie  filed  an  ao- 
ooant  as  collector.  Tbe  two  caveators,  who  are 
tbe  appellees  here,  objected  to  Uils  aocoant  and 
asked  for  her  removal  &om  tbe  offloe  of  ool- 
leotor, on  tbe  ground,  as  alleged,  that  she  bad 
concealed  and  secreted  assets  of  the  estate  to 
the  amount  of  $1,234.96.  This  sum,  so  claimed 
to  be  asaets  of  tbe  estate,  appears  to  have  been 


money  deposited  In  a  trust  tnstltatton  or 
savings  bank  In  this  city  by  Ann  E.  Ooates, 
which  was  drawn  out  by  Annie  O.  Guthrie,  In 
April,  1908,  apon  a  check  dated  April  1, 1908, 
and  executed  and  delivered  to  Annie  O.  Gathrie 
by  Ann  E,  Ooates,  as  a  voluntary  gift  from  tbe 
latter  to  tbe  former,  as  claimed  by  the  donee, 
Annie  0.  Gatbrie.  This  alleged  gift  was  made 
on  tbe  second  day  subseqaent  to  that  oo  which 
the  will  purports  to  bear  dats^  which  was  March 
30, 1903 :  and  tbe  appellees  claim  that  the  same 
mental  Incapacity  existed  on  both  dates  as  to 
the  deceased  Ann  E.  Ooates. 

Upon  the  petition  of  the  appellees  and  the 
answer  thereto  of  the  appellant,  who  claimed 
that  this  money  was  not  part  of  the  assets  of 
the  estate,  but  was  her  own  by  voluntary  gift 
fVom  the  deceased,  the  probate  court,  oa  the 
ground,  as  stated  in  the  order,  "that  the  said 
Annie  O.  Guthrie  Is  interested  In  the  pending 
litigation  and  some  disinterested  party  ought  to 
be  appointed  in  her  place  and  stead,"  removed 
the  appellant  from  the  oollectorshlp,  and  ap- 
pointed a  local  trust  company  to  uie  office. 
Annie  O.  Guthrie  has  prosecuted  tbe  present 
appeal  from  the  order. 

It  Is  to  be  noted  that,  neither  la  the  order  for 
the  removal  of  the  appellant  from  the  offloe  of 
collector  of  the  estate  of  the  deceased,  oor  in 
any  oUier  order  to  be  found  In  the  record  before 
us,  Is  thoe  any  adjudication  by  the  oonrt  below 
of  the  question  of  oonoealment  of  assets  that 
was  raised  by  the  petition  of  the  appellees:  and 
that  the  removal  of  the  appellant  is  based,  not 
upon  any  sach  conoealment,  but  upon  the  im- 
propriety of  tbe  ooUectorship  being  vested  In 
one  Interested  In  the  litlgaUon.  It  Is  argued 
on  behalf  of  Uie  appellant  that  a  oolleotor  can 
aot  be  removed  for  any  such  oause,  or  for  any 
cause  whatevM  other  thui  oertidn  spedfled 
causes  mentioned  In  the  Oode. 

In  reference  to  the  powers  of  the  probate 
coart,  the  Oode  provides  that  "  the  spetual  term 
of  the  Supreme  Oonrt.  heretofore  known  as  the 
Orphan's  Oonrt,  shall  be  designated  the  probate 
coart,  aod  the  justice  holding  said  court  shall 
have  and  exerobe  all  tbe  powers  and  Jarisdlo- 
tion  law  held  and  ezeroised  by  the  Oiphan^ 
Ooart  of  Washington  Connty,  District  of  Co- 
lumbia, prior  to  the  2l8t  day  of  June,  A.  D. 
1870"  (section  116).  And  section  119  provides 
that  "it  (the  probate  oourt)  shall  have  ftill 
power  and  authority  to  take  the  proof  of  willa 
of  either  [>ersonal  or  real  estate  and  admit  the 
same  to  probate  and  record,  and  for  cause  to 
revoke  the  probate  thereof ;  to  grant  and,  for  any 
of  the  causes  hereinafter  mentioned,  to  revon 
letters  testamentary,  letters  of  administration, 
letters  ad  colligendum,  and  letters  of  guardian- 
ship, and  to  appoint  a  successor  In  the  place  of 
any  one  whose  letters  have  been  revoked,  etc, 
etc.,  etc." 

From  this  section  119,  and  from  the  expree- 
slon  used  therein  that  for  any  of  the  causes 
thereinafter  mentioned  letters  testamentary, 
letters  of  administration,  letters  ad  colllgendnm, 
and  letters  of  gaardianehlp  might  be  revoked 
by  the  probate  oourt^  it  might  Justly  be  Inferred, 
that  it  was  the  Intention  of  tinefnmenofthe 
Oode  to  enumerate  speciflci^Ily  thereinafter  the 
several  causes  for  which  such  revocation  might 
be  had.  But  nowhere  In  tlie  Oode  do  we  Irad- 
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any  speolfloenanieratioDofsQohcaaBes.  Indeed 
it  would  seem  that  thereafter  there  is  only  In- 
ddental  refeienoe  to  the  matter  of  revooatlon 
of  letters,  wfaoD  it  Is  mentloDed  in  seoUons  122, 
18S,  IM.  125,  and  128  as  one  of  the  penalties  that 
may  be  Imposed  for  fidlnre  to  Invest  ftinds  as 
directed  by  the  oonrt;  or  for  oonoealment  of 
aaaeto  of  the  estate;  or  for  mlscondnct  of  a 
Joint  execator,  administrator,  or  collector;  or 
for  fUlare  to  render  an  inventory  or  aceonnt. 
The  contention  of  the  appellant  is  that  these 
four  specified  caDses,  and  theee  alone,  although 
Uios  only  incidentally  mentioned,  are  the  ouly 
oausea  tor  whifdi  letters  may  be  revoked  by  the 

}>robate  court.  But  we  can  not  assent  to  the 
ustioe  of  this  contention. 
While  the  probate  court  is  one  of  expressly 
limited  jurisdiction,  altboagh  the  spedal  limi- 
tation upon  its  authority  contained  In  the 
Maryland  Act  of  1798,  chap.  101,  enbobap.  16, 
sec.  20,  that  "  the  Orphans'  Oonrt  shall  not,  un- 
der pretext  of  Incidental  power  or  oonstmctive 
aaUiority,  exercise  any  jurisdiction  whatever 
not  expressly  given  by  this  act  or  some  other 
Uew,"  bas  been  omitted  from  our  Oode,  yet  it 
must  be  assumed  that  every  court  has  all  the 
authority  necessarily  implied  In  the  act  of  its 
creation.  The  administration  of  the  estates  of 
deceased  persons  is  a  matter  committed  by  our 
system  of  Jurisprudence  almost  wholly  to  courts 
of  probate,  by  whatever  name  they  may  be 
oftlied ;  and  we  conservation  of  those  estates 
uid  timr  ultimate  delivery  to  those  entitled  to 
receive  them  are  the  main  purposes  fbr  which 
such  courts  faave  been  established.  In  the  con- 
tests which  only  too  fkequently  occur  over  the 
validity  of  wills  and  the  rights  of  executors 
therein  named,  and  In  the  contests  which  oc- 
casionally arise  as  to  the  question  of  administra- 
tion in  toe  absence  of  a  will  or  of  an  executor, 
the  probate  court  is  authorized  to  appoint  col- 
lectors, who  are  in  the  nature  of  temporary  ad- 
mlnlatratma  with  more  or  less  limited  powers. 
Booh  appointment  seems  to  faave  been  originally 
— onmea  by  probate  courts  as  a  matter  of  neces- 
iSfey.  With  us  it  has  been  long  sanctioned  by 
law ;  and  section  804  of  the  Oode,  whereby  it  is 
expressly  authorized,  Is  no  more  than  the  re- 
(mactment  of  previously  existing  statute.  See 
act  of  Maryland  of  1708,  chap.  101. 

Differently  flrom  an  executor,  who  receives 
fate  anttaf^nr  fh>m  the  will  of  the  deceased,  and 
team  the  administrator,  who,  although  he  de- 
rives his  authority  Immediately  from  the  court, 
jet  is  usually  pointed  out  by  the  statute  and  Is 
entitled  as  a  matter  of  right,  unless  there  is 
objection  to  him,  a  collector  derives  his  ap- 
pointment and  authority  wholly  from  the  court. 
He  is  merely  an  olBcer  of  the  court  to  conserve 
the  estate  until  the  person  properly  entitled  to 
administer  lias  been  determined.  The  oonrt  is 
imder  no  Hmltatlons  whatever  as  to  the  person 
or  puraons  whom  It  will  appoint;  and  while  the 
wluies  of  the  parties  in  interest  are  and  should 
be  nso^ly  regarded,  if  they  concur  in  a  choice, 
yet  the  probate  court  is  absolutely  free  to  select 
wbom  it  pleases  for  the  office  of  collector. 
Being  free  to  select,  it  should  be  free  to  displace 
a  eoUeotor  whenever,  In  Its  opinion,  the  occa- 
sion arises  for  such  displacement,  anlees  there 
ie  some  speoial  provision  of  law  to  the  con- 
ttwy.  VoTf  ankas  reatrlcted  by  law,  the  power 


to  appoint  necessarily  Implies  the  power  to  re- 
move, even  without  cause:  although  in  matters 
of  Judicial  cognizance  it  Is  not  to  be  assumed 
that  this  power  will  be  exercised  arbitrarily  or 
witbont  due  r^ard  to  the  rights  and  interests 
of  all  the  persons  concerned. 

In  the  matter  of  the  removal  of  an  executor 
there  is  of  course  a  limitation  upon  the  au- 
thority of  the  court  that  it  can  not  be  done  with- 
out Just  cause,  for  the  reason,  as  already  stated, 
and  as  is  well  settled,  that  the  executor  does  not 
derive  his  authority  from  the  court,  but  fl*om 
the  will  of  the  deceased;  and  the  power  to  re- 
move moat  therefore  be  spedflcally  granted  by 
the  statute.  Similarly,  in  the  matter  of  tiie  re- 
moval of  an  administrator  once  appointed  tiiere 
Is  a  limitation  upon  the  power  of  the  prolwte 
court;  for  the  order  of  admlnistraUon  is  regu- 
lated by  the  statute;  and  unless  there  Is  good 
cause  to  the  contrary,  which,  however,  is  In  the 
sound  Indloial  discretion  of  the  probate  oonrt 
itself,  that  court  is  bound  to  appoint  the 
different  persons  entitled  in  the  order  in  which 
they  are  derignated  in  the  statute,  and  being 
compelled  to  appoint  In  that  order.  It  is  not  of 
course  at  liberty  to  nullify  the  law  by  arbitrary 
removal  after  appointment. 

But  in  reference  to  collectors  the  case  Is 
wholly  different.  The  oollector  Is  merely  an 
officer  of  the  court  to  conserve  the  estate,  and 
no  more  substantially  as  a  receiver  is  In  a  court 
of  equity.  If  he  fblls  to  perform  his  duty  satis- 
factcrily  there  is  no  reason  why  be  should  not 
be  removed.  If  he  ha«  become  inoapable  of 
performing  it,  as  by  lUnses,  insanity,  removal 
m>m  the  Jurisdiction,  or  some  other  such  cause, 
it  may  become  imperative  that  he  should  be 
removed.  He  bas  no  such  right  or  Interest  in 
the  estate  as  has  the  executor  or  admlnlBtrator, 
that  would  preclude  action  for  his  removal  by 
the  court  which  appointed  him. 

It  is  very  true  that  by  the  sections  of  the  Oode 
which  have  been  dted,  ooUectm  have  so  fer 
been  assimilated  to  ezeoatws  and  administra- 
tors as  that  provision  is  made  for  their  removal 
In  certain  specifled  classes  of  oases.  But  it  does 
not  follow  nom  this  that  they  may  not  l>e  re- 
moved for  other  causes  also.  These  provisions 
of  law  do  not  purport  to  be  extiloslve,  and  very 

{}lainly  they  do  not  Include  all  the  cases  In  which 
t  woald  be  necessary  or  proper  to  revoke  letters 
ad  oolligendum.  Theydo  not  Inclode  oases  of  dls- 
ability  on  the  part  of  the  collector  to  perform 
his  duty,  when  each  disability  has  supervened 
after  the  appointment.  They  do  not  Inclnde 
cases  of  disqnalifloation,  which  would  have  pre- 
cluded the  appointment  in  the  first  instance  If 
the  dlBquallficatioh  bad  then  been  known,  but  of 
which  the  knowledge  has  come  to  the  court  or 
to  the  parties  in  interest  after  the  appointment 
They  do  not  include  many  oases  of  possible 
mlsoondttct,  which  would  render  the  continu- 
ance of  the  collector  In  office  dangerous  to  the 
secnrity  of  the  estate.  To  bold  that  In  all  suoh 
cases  the  court  has  bo  tied  its  own  bands  as  not 
to  be  able  to  untie  them,  would  be  to  render  the 
adminifltration  of  the  probate  law  dangerons  in 
the  extreme  to  all  the  interests  involved  In  liti- 
gation over  tfae  estates  of  deceased  persons. 

We  find  no  adjudicated  ease  that  states  a  doc- 
trine  contrary  to  this.  Those  Vbat  are  dted  on 
behalf  of  the  appellant  are  oases  retarding  the 
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remoTsl  of  admiDletrotora ;  and  administrators 
as  we  have  stated,  stand  upon  a  very  dilTerent 
basis  flrom  coUectora. 

Holding,  as  we  do,  that  the  probate  conrt  has 
the  disoretlon,  the  sound  Judicial  discretion,  to 
remove  at  will  a  ooUeotor  of  an  estate  to  whom 
letters  ad  ooiliKendnm  have  been  issued,  we  do 
not  deem  it  either  necessary  or  proper  to  de- 
termine whether  in  the  present  Instance  that 
discretion  has  been  properly  exercised.  It  has 
been  repeatedly  held  uiat,  when  there  ia  a 
judidal  dlsereuon  vested  in  a  court,  the  exer- 
dse  of  that  dlsoreMoo  will  not  be  reviewed  in 
an  appellate  tribunal,  except  for  the  abuse  of 
It ;  and  certainly  there  would  seem  to  be  no 
abase  of  discretion  in  the  attempt  to  find  an  Im- 
partial collector  who  has  no  Intoreat  wlUi  either 
party  to  a  pending  liMgation. 

It  follows  that  we  ordw  appealed  from  most 
be  aflarmed,  with  costs. 

The  cause  will  be  remanded  to  ttie  Supreme 
Ooart  of  the  Dlstrlot  of  Oolumbia  for  rarther 
prooeedlnes  therdn  aooording  to  law.  And  it  is 
■o  ordered. 

Affirmed. 


THE  UNITED  STATES,  EX  RELATIONE  OF 
JUAN  RODRIGUEZ,APPELLANT, 

V. 

JOHN  U.  BOWYER,  GOMMAimEBU.S.  N., 
ET  AL. 

Orrn.  BXRvion  Bin.as;  applioatior  bt  Pobto 

RiCAK  VOB  RXGISTaATION;  HANDAJfVS. 
Under  Rale  V  of  the  civil  senrloe  roles,  promnlgAted  by 
the  Preslclent  oo  April  15,  ]90&ft  native  of  Porto 
Kloo,  owloa;  alleglanee  to  the  unlt,ed  States,  and 
posMMing  uie  neceMary  qnallfloatiooB  required 
the  remaTqJnK  regnlatlons.  Is  entitled  to  reKlstration 
bj  the  board  of  labor  employment  at  the  United 
States  Navy  Yard  in  this  elty;  and  mandamos  will 
lie  to  oompel  said  board  to  grant  his  appUoatlon  for 
SQ^  rsglnntlon. 

NO.UM.  Dselded  Hanh  7, 1906. 

Appbai.  by  relator  horn  u  order  of  the  So- 

Ereme  Oourt  of  the  DIatriet  of  Oolumbia,  at 
aw.  No.  48,916,  dismissing  a  petition  for  man- 
damus. Reversed. 

Jf r.  Fredrtgo  DegeUm  and  Mr.  Jean  F.  P.  dec 
Oarennet  for  the  appellant 

Mr.  Jtforaon  H.  Beaeh^  Mr.  Je$m  O.  Adkfin$, 
Mr.  Wm.  J.  Hughet^  and  dfr.  Wm.  R.  Harr  for 
the  appellees. 

Mr.  Ofaief  Justice  Shbpabd  delivered  the 
oi^nion  of  the  Oourt : 

This  is  an  appeal  from  an  order  dismissing  a 
petition  for  a  writ  of  mandamos  filed  on  behalf 
of  the  relator,  Juan  Rodriguez,  against  John 
M.  Bowyer  and  others,  constituting  the  Board 
of  Labor  Employment  at  the  United  States 
Navy  Yard  in  the  city  of  Washington. 

It  appears  from  the  petition  and  return  and 
an  agreed  statement  of  nusts  that  petitioner  was 
born  In  Porto  lUoo  on  December  6, 1884 ;  that 
he  remained  therein  until  after  the  ratification 
of  the  treaty  of  Paris  and  the  passage  of  the 
"Foraker  Act,"  and  became  and  la  a  "dtiien 
of  Porto  Rico."  He  came  to  the  District  of  Oo- 
lumbia, and  on  February  16,  1904,  made  appli- 
oatton  to  the  Board  of  Labor  Employment  for 


admission  to  examination  and  re^tratlon  un- 
der the  regulation  providing  that  no  person 
shall  be  given  employment  as  a  meobanlo  or 
laborer  until  be  rwlstera.  Among  other  qnali- 
floations  required  by  the  r^ulatlon  is  one  that 
the  applicant  shall  be  a  ottlsen  of  the  United 
States.  It  Is  unnecessary  to  state  the  other 

Jinallflcations  relating  to  capacity  and  so  forth, 
or  it  Is  admitted  that  the  board  found  that  they 
were  possessed  by  the  petitioner,  and  denied 
registration  on  the  sole  ground  that  the  peti- 
tioner, though  a  dtlien  of  Porto  Rloo  and  ow- 
ing allegianoe  as  such  to  the  United  States,  was 
not,  under  the  Oonstitution  and  laws  of  the 
United  States,  a  citizen  of  the  latter. 

The  Board  of  Labor  Employment  are  minis* 
terlal  ofllcers  and  their  doty  in  the  premises 
did  not  oease  to  be  ministerial  because  they 
rested  their  reftisal  of  registration  on  the  deter- 
mination of  a  pure  question  of  law,  Involving 
theasoertalnnuntofnoflwt wbatevw.  Roberta 
V.  U.  a  ex.  T«L  Valentine,  13  App.  D.  0. 88,  46: 
86  Wash.  Law  Rep.  37C ;  s.  o..  176  U.  S.  SSI,  SSL 
We  do  not  findit  necessary  to  enter  upon  the 
Inquiry  whether  the  petitioner,  at  the  time  of 
mulng  his  applicatioD  for  registration,  was  a 
citlsen  of  the  United  States  and  entitled  to  all 
of  the  civil  rights  and  Immomities  pertaining 
to  SDch  citlsenship,  beoaose  we  are  of  the 
opinion  that  tberwulatlonoftheNavy  Depart* 
ment,  made  In  189^  bas  been  modified  by  r^u- 
latlons  and  rules  of  tiie  civil  service  of  the 
United  States  since  made  by  order  of  the  Presi- 
dent The  original  navy  jird  rules  and  regolS' 
tlons  were  adaptations  of  the  principles  of  the 
civil  service,  though  not  then  snbjeot  to  the 
Jurisdiction  of  the  Oivil  Service  Oommission. 
20th  Rep.  0.  S.  Com.,  pp.  100, 101.  They  were, 
however,  brought  under  the  supervision  of  the 
commission  by  order  of  Prerident  Oleveland 
on  November  3, 1M6.  ISth  Rep.  O.  8.  Oom.,  p. 
151. 

No  modification  of  the  rule  requiring  an 
applicant  for  registration  to  be  a  citisen  of  the 
United  States  was  suggested  by  any  oondlUons 
existing  prior  to  the  treaty  of  Paris.  New 
conditions  arising  thereafter  were  met  by  addi- 
tional civil  service  rules  promulgated  by  Presi- 
dent Roosevelt  on  April  16, 1008.  Of  ttteee,  Rule 
V  provides  that  "  No  person  shall  be  admitted 
to  examination  unless  he  be  a  oitiseD  of  or  owe 
allegiance  to  the  United  Statea"  And  there- 
under It  is  provided  that  "An  applicant  who 
claims  United  States  citlsenship  by  virtue  of 
residence  in  Porto  lUco,  and  who  shows  birth 
or  naturalization  In  Porto  Rioo,  will  not  be  re- 
quired to  show  ftirther  evidence  of  dtiaenship." 
20th  Rep.  O.  S.  Oom.,  p.  48. 

Since  that  time^  as  shown  in  the  same  report 
(p.  16),  seventy-eight  residents  of  Porto  Bloo 
have  received  appointments  In  the  general  sw^ 
vice  of  the  United  States,  eleven  ortbese  being 
in  the  service  in  the  city  of  Washington. 

The  board  of  labor  employment  having  ad- 
mitted that  the  petitioner  was  a  native  of  Porto 
Rico,  owing  allegiance  to  the  United  States, 
and  that  he  possessed  all  of  the  qoaliflcations 
required  by  the  renudninff  regnuttions.  It  Is 
their  plain  duty  to  admit  falm  to  registration  In 
acooroanoe  with  his  application. 

That  the  petitioner  may,  possibly,  not  re- 
ceive any  swDstantlal  benefit  from  his  ic^^lstra- 
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tion  Is  not  a  soffldeDt  reason  for  denyiDg  him 
the  remedy  soaght.  The  conditions  of  the  case 
dlstineolsb  It  from  tiiose  of  Brown  t.  Boot,  18 
App.  0. 0.  2S9 :  29  Wash.  Law  Bep.  477 ;  Edwards 
T.  Boot,  22  App.  D.  O.  419:  31  Wash.  Law 
Bep.  679,  npon  which  the  respondents  rely. 

The  order  dlsmisslDg  the  petition  will  be  re- 
versed, with  oosts,  and  the  oanse  remanded  with 
directions  to  issne  the  writ  as  prayed.  It  is  so 
ordered. 

Berereed. 


BOB£BT  JAOKSON,  APPELLAITF, 
OEOBOE  E.  EiniONS  ET  Mm 


Tbufasb;  arATUTB  ow  Lihimtiohs. 
In  an  aoUon  of  trespUB,  when  K  appeAred  then  bad 
bMo  thr«e  separate  and  dlaUnot  CrMpasM,  two  of 
whlob  were  barred  b7  the  stataleof  llmltatKnu,  held 
that  the  recovery  WM  properly  oonfined  to  the  dam- 
ace  anat^ed  oy  reaion  oS  the  third  treapass ;  and 
erldenee  as  topenonalinJnrtesBastalned  byplaio- 
tifPs  wtfiB  from  one  ot  the  other  treapa— ee  properly 
eaidnded. 

No.  1466.  DeddedMarehT.lSOOw 

ApfbjUi  1^  plaintiff  from  a  Jadnnent  of  the 
Snpreme  Oonrt  of  the  District  of  Oolnmbia,  at 
Law,  No.  88,500,  entered  upon  the  verdict  of  a 
jury  in  an  action  of  trespass.  Affirmed. 

Mr.  X  J.  Waten  tat  the  appellant. 
Mr.  Wm.  F.  MatOngly  foe  the  appellees. 

Mr.  Jnstioe  Mobbib  delivered  the  iqdnion  of 
tiieOonrii: 

This  oanse  Is  a  suit  at  common  law  for  dam- 
i^Ees  reealting  ftom  a  trespass  to  property,  and 
It  is  now  here  for  the  third  time.  On  the  last 
appeal  to  this  conrt,  which  is  foond  reported  in 
19  D.  O.  App.  269  :  SO  Wash.  Law  Rep.  72,  the 
facts  of  the  case  were  stated  and  need  not  be 
here  repeated,  ibrther  than  to  sav  that  the  ap- 
pellees were  engaged  in  some  blasting  opera- 
tions in  the  neighborhood  of  Book  Greek,  in 
tUs  city,  and  in  proximity  to  a  little  hoose  oc- 
ODpled  by  the  appellant  and  hfs  fkmily ;  that 
these  operations,  which  appear  to  have  been  at 
first  condaoted  without  any  permlsrion  from 
the  monidpal  anthorities,  which,  however,  was 
afterwards  obtained,  were  carried  on  somewhat 
reckleealy,  and  constltnted  a  serions  menace  to 
the  appellant  and  his  ftimily ;  that  on  three  sev- 
eral occasions  his  hoase  was  Injured  by  the 
stones ;  and  thaton  one  of  these  occasions  his 
wife  was  strode  by  a  piece  of  rock  and  aomewhat 
injued. 

The  appellant  institnted  salt  in  the  Supreme 
Ooart  of  the  District :  and  besides  the  defense 
of  the  general  Issue,  that  of  the  statute  of  limi- 
tations was  interposed.  There  was  also  a  de- 
fense to  the  effect  that  the  plaintiff  did  not  own 
the  faonse,  and  was  only  a  tenant  at  sufferance 
or  at  will.  It  was  held  that  be  conld  not  re- 
cover. On  appeal  to  ttiis  court  we  held  that  his 
ownership  m  the  property  was  snch  as  to  en- 
title him  to  recover ;  hot  that,  as  two  of  the 
three  spedal  acts  of  trespass  set  out  in  the 
declaration  were  barred  by  the  statute  of  limi- 
tations, he  oonld  only  recover,  if  at  all,  npon 
the  third  act  of  trespass ;  and  we  remanded  the 
cause  for  a  new  tarlal  np<m  the  Issoee  so  defined. 


That  new  trial  has  now  been  had,  and  the 

Slaintiff  has  had  verdict  and  Judgment  ren- 
ered  in  his  favor  for  the  whole  amount  of  the 
damage  claimed  by  him  in  tbe  declaration  to 
have  been  done  by  the  third  act  of  trespass. 
This  verdict  and  Jodement  the  appellees  do  not 
seem  to  have  resisted.  Bat  the  plaintiff  never- 
theless appeals  again  to  this  court,  on  the 
ground  that  the  action  of  the  appellees  was 
a  continuing  trenMSS,  and  espectuly  on  the 
groand  that  he  should  have  been  allowed  to 
recover  for  the  injnry  to  bis  wife,  which  on  the 
previoDs  trial  had  been  shown  to  have  been  tbe 
result  of  one  of  the  trespasses  barred  by  the 
statute  of  limitations.  The  verdict  and  judg- 
ment rendered  restricted  him  to  the  damage 
done  by  the  third  trespass,  which  he  himself, 
both  in  nisdeolaration  and  his  prooi;  spedfioally 
stated  to  have  l>een  only  $64.21. 

The  ruling  of  the  trial  court  was  entirely 
right,  and  was  In  frill  aooordanoe  with  the 
opinion  of  this  court  on  the  former  appeal.  So 
fiir  as  the  appellant  was  concerned,  it  Is  very 
plain  that  there  was  no  contlnnlug  nuisance, 
but  three  several,  separate,  and  distinct  assaults 
upon  his  property,  for  two  of  which  he  was 
barred  from  recovery  by  the  statute  of  limita- 
tions, and  for  the  third  of  which  he  recovered 
all  he  clidmed  In  his  deidaraUon.  Thto  should 
be  the  end  of  his  case. 

His  main  effort  during  the  last  trial  was  to  in- 
troduce testimony  as  to  the  injury  of  his  wife, 
which  he  concedes  to  have  been  the  result  of 
the  trespass  of  July  21,  which  was  barred  by  the 
statute  of  limitations.  Tbe  trial  court  very 
properly  reftised  to  allow  the  introduction  of 
any  such  testimony,  and  we  do  not  deem  it 
necessary  to  discuss  the  matter  fhrther. 

Tbe  judgment  will  be  affirmed  with  costSi  and 
it  is  so  ordered. 
Affirmed. 


BENJAlfIN  W.  GUT.  APPELLANT, 

V. 

THE  DIBTRIOT  OF  OOLUHBIA. 


TAxATioMi  oaanoBABi  TO  Bsnaw  AssaasMxira. 

L  The  writ  ot  ceniorari  Is  a  propw  reraedr  In  proper 
oaMB  for  relief  agalBSt  lUecfU  aisewments;  bnt  to  en- 
title a  party  applying  to  the  IkTorableezeraieaf  the 
ooort'B  dtscreuon  It  mnat  be  shown  aa  a  gioond  for 
the  writ  that  wroncand  Injnatlce  will  be  anflbredlf 
it  be  not  gran  ted ;  and  tbe  application  most  be  made 
wilboat  anreaaonable  delay  ;  fbllowInK  Padsett 
Dtatrlot  of  Colombia,  38  Waeb.  Law  Rep.  W8. 

2.  The  qoasblog  of  the  writ  held  proper  where  not  imij 
waa  there  no  abowlng  that  wrong  and  injoatiee 
would  be  aaflinred  if  the  writ  were  not  granted,  and 
also  a  delMT  of  aUteen  yeara  In  applylns  therefor, 
but  the  petition  on  Ita  nee  ahowed  that  there  was 
danger  of  wrong  and  Injnatioe  being  done  If  the  writ 
were  granted. 

No.        Deoided  March  7, 1906. 

Appbax,  by  petitioner  from  an  order  of  the 
Supreme  Oonrt  of  the  District  of  Oolumbia,  at 
Law,  No.  47,086,  quashing  a  writ  of  certiorari  to 
review  a  tax  assessment.  Affirmed. 
Jfr.  O.  B.  Hallam  for  tbe  appellant 
Mr.  A.  B.  DuwUl  and  Mr.  F.  H.  Sttphena  tor 
tbe  appellee. 

Mr.  Justice  Mobbib  delivered  the  opinion  of 
the  Court : 
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This  is  a  proceeding  in  certiorari  in  the  Su- 

Ereme  Ooart  of  the  District  of  Oolambia  to 
ring  op  the  record  of  certain  assessments  and 
a  tax  saie  thereander,  and  for  a  oanoellatlon  of 
the  tax  sale. 

The  appellant,  on  Jaly  19, 1904,  filed  hie  peti- 
tion In  toe  Sapreme  Oonrt  of  the  Dlstrlot,  in 
which  be  all^^ed,  in  salMtanoe,  Uiat  be  was  the 
owner  in  fee  simple  of  lot  No.  23,  In  sqnare  No. 
86B,  in  this  city;  that  there  was  t>orne  on  the 
tax  records  of  the  District  the  ent^  or  record 
of  a  sale  made  of  the  said  lot  on  Febmary  23, 
1888,  for  the  snm  of  $1,734.96  to  one  John  G. 
Slater,  which  said  snm  of  |1,784.96  was  made 
np  of  fonr  several  special  items,  as  follows : 
(1)  A  oertdfleate.  No.  16S7,  for  a  special  assess- 
ment In  the  name  of  one  Emanoel  Ifason, 
amoanUng  with  interest  to  $938.66;  (2)  alien 
oertifloate.  No.  12,116,  for  special  assessment  in 
the  same  name,  amonnting  with  Interest  to 
9866.61;  (3)  general  taxes  for  the  years  from 
1878  to  1884,l)oth  Inolasive,  assessed  in  the  name 
of  William  Deaoon,  amonnting  to  $389.69,  and 
(4)  genwal  taxes  for  the  years  1886  and  1886, 
assessed  in  the  name  of  L  M.  Sannders,  amonnt- 
ing  to  968.26;  that  no  deed  had  ever  been  exe- 
onted  in  pnnoanoe  of  aaoh  tax  sale,  bnt  that  a 
oertifioate  of  said  sale  had  been  issned  to  siUd 
Slater,  which  was  oatstandtng  and  ancancelled, 
and  ooDstitated  a  clond  npon  the  petitioner's 
title.  And  the  petition  proceeded  farther  to 
allege  that  the  assessments  had  been  made  in 
violation  of  law.  and  without  notice  to  the 
owner  of  the  lot,  and  were  noU  and  void.  The 
prayer  of  the  petition  was  for  the  writ  of  cer- 
tiorari to  bring  np  the  record  of  the  prooeedings 
of  the  mnnldpiu  aathoritles  in  the  premises,  and* 
for  the  annulment  of  the  tax  sale  above  men- 
tioned. 

There  was  an  order  for  the  writ  to  issae,  and 
then  there  was  a  motion  made  on  behalf  of  the 
District  to  qoash  it,  which  motion  was  sup- 
ported or  supplemented  by  an  affldsTit  of  one 
of  the  OommiBsioners  for  the  District.  lu  this 
aflBdavit  a  history  of  the  transaction  was  given 
from  the  records  of  the  District,  whereby  it  ap- 
peared, among  other  things,  that  after  the  issae 
of  the  certificate  of  sale,  as  mentioned  in  the 
petition,  to  John  G.  Slater,  he  and  one  Ohrtsti- 
ana  became  the  owners  of  the  property,  and 
that,  on  June  28,  1904,  the  petitioner,  Gny,  had 
become  the  owner  of  ttie  property  under  divere 
mesne  eoDTeyanoes  fh>m  Slatw  and  Ohristiani. 

The  motion  to  qnash  the  writ  was  allowed, 
and  the  writ  was  accordingly  quashed,  and  the 
petition  was  dismissed.  From  the  order  to  that 
effect  the  petitioner  has  now  appealed  to  this 
oourt 

The  prooeedings  In  this  case  seem  to  bave 
been  based  npon  those  had  in  the  case  of  Pad- 
gett T.  The  District  of  Oolumbla,  17  D.  O.  App. 
26S,  28  Wash.  Law  Rep.  868,  where  a  coarse  sim- 
ilar to  that  here  pursued  was  sanctioned. 
While  we  have  no  disposition  to  modify  in  any 
manner  the  Ibroe  of  the  decision  therein  ren- 
dered, or  the  course  of  reasoning  by  which  that 
deotoion  was  reached,  we  desire  it  to  be  dis- 
tinctly understood  that  the  mode  of  procedure 
in  that  case  was  exceptional  in  Ita  natore,  and 
not  intended  to  be  applicable  to  all  cases  where 
it  is  sought  by  writ  of  certiorari  to  correct  an 
illegal  assessment   In  that  oase  it  was  said 


by  the  chief  Justice,  speaking  for  this  court: 
"Of  course  we  do  not  intend  to  be  understood 
as  holding  that  the  writ  (of  certiorari)  is  not  a 

B roper  remedy  in  proper  cases  for  relief  against 
legal  assessmenta;  but  to  entitle  tbe  party  ap- 

S lying  to  the  favorable  exercise  of  tbe  oonws 
iscretion,  it  must  be  shown  as  a  ground  for  the 
writ  that  wrong  and  injustice  wUl  be  suflbrad 
if  the  writ  be  not  granted.  And  the  application, 
moreover,  must  be  made  without  any  unreaaon- 
able  delay." 

The  present  case,  however,  does  foil  under 
the  principle  and  the  ruling  of  the  Padgett  oase. 
It  is  not  made  to  appear  here  that  wrong  and 
injustice  will  be  suffered  If  the  writ  is  not 
granted.  Nor  does  it  appear  that  the  applio»> 
tion  has  been  made  without  unreasonable  delay. 
On  the  oontrary,  it  does  appear  affirmatively 
fh>m  the  petition  itself  that  there  is  a  delay  of 
upwards  of  sixteen  years;  that  la,  flrom  Febru- 
ary 23,  1888,  the  date  of  the  alleged  illegal  tax 
sale,  to  the  date  of  the  filing  of  the  petition, 
July  10,  1904,— a  period  longer  than  that  of  any 
act  of  limitations  now  in  force  in  this  District. 
And,  Instead  of  showing  that  wrong  and  injns- 
tloe  will  be  done  unless  the  writ  Is  granted,  the 
petition  on  its  Awe  shows  that  there  is  grave 
danger  that  wrong  and  Injustice  will  be  done 
if  the  writ  is  granted.  For  the  petition  shows 
that  a  oertlflcate  of  sale  has  been  issued  to  one 
John  G.  Slater,  upon  which  prima  ftcie  he  is 
entitled  to  have  a  conveyance  made  to  Um, 
and  yet  the  proposition  of  the  petition  is,  as  is 
the  purpose  of  the  whole  proceeding,  that  this 
oertiflowte  of  sale  should  be  declared  void  and 
ahoald  be  oanoelled  without  giving  Slater,  the 
person  most  vitally  interested  in  It,  an  oppor- 
tunity to  be  heard  in  defense  of  his  rights.  In- 
stead of  being  in  tbe  interest  of  Justice,  this 
would  be  most  flagrant  injustice. 

It  is  to  be  presumed,  of  course,  that  the  Dis- 
trict of  Oolumbla  has  received  its  money  in  the 
premises  upon  or  before  tbe  issue  of  the  ocrtifl- 
cate  of  sale :  and,  if  it  has  received  Its  money, 
wfalob  certainly  can  not  be  recovered  back  un- 
der a  proceeding  of  this  kind,  if  at  alt,  it  is  not 
apparent  that  It  has  any  Interest  whatever  in 
the  proceedings,  fiirther  than  as  they  would  aeib 
a  precedent  for  interference  with  their  fiscal 
operations.  The  only  person  interested  in  op- 
poeitlon  to  the  petitioner,  in  accordance  with 
the  petitioner's  own  showing,  Is  Slater,  and 
Slater  is  not,  and  can  not  be  made,  aputy  to 
the  proceeding.  This,  of  itself,  Is  sofflf^ent  to 
show  that  the  writ  of  certiorari  should  not  be 
issued  In  a  case  of  this  kind. 

It  is  veiy  true  that,  if  we  take  into  consldwa^ 
tion  the  affidavit  filed  by  tbe  respondent  or  on 
behalf  of  it,  a  very  different  case  Is  presented. 
There  we  find  that  Slater  was  not  only  the 
owner  of  tbe  certificate  of  sale,  bnt  that  he  sub- 
sequently purchased  the  proi>erty  In  order  to 
complete  toe  title  In  himself,  and  that  the  prea- 
ent  petitioner  merely  sacoeeded  to  hie  rights. 
It  would  be  a  glaring  absurdity  if  Slater  bad 
filed  this  petition  ;  and  tbe  situation  Is  not  re> 
lieved  of  Its  absurdity  to  any  extent  by  tbe 
ftiot  that  not  he,  bat  bis  vendee,  has  filed  It. 
The  petitioner,  by  becoming  a  recent  purchaaer 
of  the  property  in  1904,  did  not  relieve  himself 
fkt>m  the  effect  of  the  period  of  long  delay  that 
had  been  suffered  toelapae  since  the  Isaoe  of  ttie 
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omtlfloafe*,  nor  firom  the  effeofc  of  the  merger  of 
the  oertifloafee  into  the  fee  simple  title  when 
both  became  poeooneod  by  tbe  same  person. 

It  is  not  apparent  that  any  good  parpoee  can 
be  snbserved  by  the  writ  of  oertiorari  in  this 
ease;  bnt  it  is  apparent  that  mnob  mischief 
may  be  done  by  it.  If  the  petitioner  has  any 
rinte  in  the  premises  as  agunst  the  District  of 
OcHombls  be  u  not  witbont  remedy;  bat  he  has 
not  shown  himself  to  be  entitled  to  the  writ  of 
oertiorari. 

The  order  appealed  from  will  be,  and  it  is 
hereby,  afSrmeawlUioosts.  And  it  Is  so  ordered. 
AiBrmed. 


United  States  Snpreme  Conrt. 

WILUAH  H.  MoOAFFEET,  EDWARD  QUIG- 
LBT,  ET  All.,  APPELLANTS^ 

T. 

LIZZIE  O.  MANOGUE,  QEOROE  W.  MAN- 
OQUE,  AND  FRANK  FOLEY. 

Wills,  Constbdctxon  oi';«Dbvisb  im  Gbhbbaz. 
Terms  ;  Istbhtion  or  Tbstatob. 

1.  In  oonitralng  s  will,  the  policy  of  the  law  In  favor  of 

the  heir  yields  to  the  fnteotlon  of  the  testator  If 
olearl7  expi«»ed  or  manlfeited. 

2.  The  provisions  of  a  will  ooDHtmed  and  held  to  give 

the  aevlseee  an  estate  in  feeslmple,and  not  merely  a 
lift)  estate. 

B.  IntlieoonstraoUonofwilUUieooartsHenotreqatred 
to  adhere  zigldlj  to  precedents. 

Deolded  Kebraair  90;  IMK. 

Appui*  from  the  Ooorfe  of  Appeals  of  the  I>is- 
triotofOolambia.  Reversed. 

The  qiiesti<Mi  Involved  in  this  case  is  the  oon- 
•farootion  of  the  will  of  Hngh  McCaffrey,  de- 
oeased.  It  was  duly  admittwi  ta  probate  and 
recorded  in  the  Snpreme  Oonrt  of  tbe  District. 
It  is  as  follows : 

**WAraiHaTOH,  DiBTRIOT  OF  OOLUHBIA, 

April  Thirtieth.  1896. 

**Ia  the  name  of  Ood,  being  now  in  good 
health  and  soand  in  ooind  and  body  I  hereby 
eertiiy  and  declare  this  to  be  my  last  will  and 
testament,  hereby  annolling  and  revoking  any 
and  all  wills  prevlonsly  made.' 

**I  give  and  t>eqDeath  to  my  daughter  Mary 
A.  Qaigley  honse  nnmtier  301  at  sonthwest 
oomer  of  11th  and  0  streets  southeast,  being  in 
tot  nambw  6,  in  square  S70,  with  the  store  and 
dwcUing,  stock  and  flxtaree,  and  lot  on  which 
tt  etands,  also  booses  nnmbers  18  and  15  6th 
street  eoatheast  with  lota  on  which  they  stand, 
betag  parte  of  lots  19  and  20  in  square  S41,  also 
any  money  In  l>ank  to  my  account  at  the  time 
of  my  deatti,  also  any  money  doe  to  me,  also 
any  baildlng  association  stock.  She  is  to  pay 
ftaoeral  expenoiee  and  any  other  legal  debts  I 
may  owe,  also  to  oare  for  my  lot  in  Mount 
OUvet  cemetr^. 

"  I  give  and  beqneaUi  to  my  son,  James  B. 
McOtufrey,  honse  number  six  hundred  and  two 
(60B)  Bast  Oapitol  street  and  lot  on  which  it 
stands,  being  in  lot  number  ten  (10)  in  square 
nnmber  eight  hundred  and  sixty  eight  (868). 

"To  my  son,  William  H.  McCaffrey,  I  give  and 
beqoeath  bouse  604  East  Oapitol  street,  oelng  In 
lot  Munber  ten  (10),  in  square  nomber  eight 


hundred  and  dxty-elght  (868)  and  lob  on  whi<di 
it  standa. 

"  To  my  daughter,  Lizaie  Manogne,  I  give  and 
bequeath  house  nnmber  fourteen  hundred  and 
twenty-three  (1438)  Corcoran  street,  N.  W.,  and 
lot  on  which  it  stands,  being  lot  nnmber  ^y- 
fonr  (64)  in  square  number  two  hundred  and 
eight  (308). 

^'2.  To  my  son,  Frands  T.  MoOaffirey,  I  give 
and  bequeath  bouse  five  hundred  and  nineteen 
(619)  East  Oapitol  street,  and  lot  on  which  It 
stands,  being  part  of  lot  nnmber  (SW)  in  square 
eight  hundred  and  forty*one  (841),  also  my  horse 
and  boggy. 

^'And  to  my  grandson,  Frank  Foley,  I  give 
and  bequeath  house  number  one  hanared  and 
twenty-one  (1^)  Eleventh  street,  S,  B.,  being  in 
lot  nnmber  fourteen  (14),  square  number  wne 
hundred  and  slzty-eight  (968),  and  lot  on  wlilch 
it  stands. 

•*To  my  grandson  Joeepb  Qulgley,  I  give  and 
bequeath  my  watch  and  chain. 

"I  hereby  name  and  appoint  aa  ezecntors  of 
this  my  last  will  and  testament,  J^n  B.  He^ 
roll  and  Patrick  Maloney. 

"  All  tbe  real  estate  herein  described  is  located 
in  thedtyof  WaabiDgton,Distriet  of  Oolambia. 

"  Hugh  McO apfbbt.   [BSAii.  ] ' ' 

The  devisees  in  the  will  were  the  only  heirs 
of  the  testator. 

On  the  10th  of  July,  1897,  Mary  A.  Qulgley 
died,  leaving  surviving  four  children,  the  ap- 

Jellants  Oawerine  L.,  Margaret,  Mary,  and 
oseph  Qaigley.  Edward  Qulgley,  her  husband, 
also  an  appellant,  survived  her.  She  left  a  will, 
which  was  duly  admitted  to  record,  by  which 
she  devised  all  her  estate  to  Catherine  L.  and 
Edward  Qaigley  in  trust  for  her  children. 
Francis  T.  McCaffrey,  son  of  Hugh,  and  one  of 
tbe  devisees  in  tbe  tatter's  will,  died  October 
30, 1808,  leaving  as  heirs  at  law  his  brothers  and 
siBters,  the  children  of  his  deceased  stoter,  Mary 
A.  Qulgley,  and  hla  nephew,  Frank  Foley.  He 
left  a  will,  by  which  he  devised  and  lieqaeatbed 
all  of  the  property  to  his  sister,  Lizzie  C.  Mau- 
ogue,  and  bis  brothers  William  A.  and  James  B. 
McCaffrey,  "absolutely  and  in  fee  simple,  ac- 
cording to  the  nature  of  the  property,  as  ten- 
ants in  common,  but  not  as  Joint  tenants."  At 
the  time  of  his  death  he  waa  seised  and  pos- 
sessed of  the  real  estate  devised  to  him  by  his 
fother. 

James  B.  McCaffrey  has  sold  and  conveyed 
the  lot  devised  to  him  to  the  respondent  George 
W.  Manogue.  Upon  an  attempt  to  sell  the 
property  devised  by  Francis  T.  McCaffrey  a 
doubt  was  raised  as  to  tbe  extent  of  the  interest 
devised  to  him  and  tbe  other  devisees  by  the 
will  of  H.  McCaffrey,  whether  an  estate  for  life 
or  in  fee  simple.  This  salt  was  brought  **  to  have 
it  determined  what  estate  eaoh  of  the  said 
devisees  took  thereby,  and  to  have  their  title 
quieted  as  against  any  person  or  persons  who 
may  claim  adversely'to  the  same  as  heirs  of  said 
Hngh  McCaffrey,  or  under  such  heirs." 

It  was  decreed  by  the  trialcourttbatonly  life 
estates  were  devised  by  the  will,  and  tbe  decree 
was  afQrmed  by  the  Court  of  Appeals.  22  App. 
Cases  D.  0.  885:  81  Wash.  Law  Bep.  464. 

Mr.  Justice  McErnna,  after  stating  Uie  ease, 
delivered  the  opinion  of  the  court: 
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It  will  be  observed  that  the  devises  are  ex- 
preeeed  in  exactly  the  same  way.  To  Maiy 
A.  Qaigtey,  however,  tbwe  are  given  aeveral 
pieoea  of  real  eatateu  Oie  mon^y  of  the  tea- 
iator  in  bank  and  bis  boildtag  anodation 
atook.  She  is  oharsed  with  the  payment  of 
the  testator's  fbaerai  expenses  and  debts  ;  also 
with  the  oare  of  his  oemetery  lot  Neverthe- 
leas,  neither  of  the  lower  oonrte  distlDgnished 
between  the  devlseee— to  all  was  applied  the 
role  of  law  that  a  devise  of  land  withoat  words 
of  limitation  or  description  gives  a  life  estate 
(Hily.  The  Oonrt  of  Appeals  held  that  the  charge 
or  bnrden  upon  Mary  A.  Qnigley  to  pay  the 
ftineral  expenses  and  debts  of  the  testator  was 
ofibet  bv  the  gift  to  her  of  personal  property. 
It  Is  Innsted  that  the  ruling  is  contrary  to  the 
decision  in  King  v.  Ackerman,  2  Black.  408. 
It  is  there  said :  **Tbe  rale  of  law  which  gives  a 
fee  where  the  devisee  is  charged  with  a  snm  of 
money  Is  a  technical  dominant  rale,  and  in- 
tended to  defeat  the  effect"  of  the  artificial  rale 
established  In  flavor  of  the  heir  at  law,  that  an 
indefinite  devise  of  land  passes  nothing  bat  a 
life  estate.  It  was,  however,  apparent  to  the 
Oonrt  of  Appeals  that,  to  follow  King  v.  Acker- 
man,  woala  not  execate  the  intention  of  the 
testator  by  opposing  one  technical  rale  by 
another,  bnt  woald  discriminate  iwtween  his 
heirs  and  destroy  the  equality  between  them 
whloh  it  was  the  parpose  of  uie  will  to  create. 
To  effect  this  equality  the  court  selected,  not 
the  **domlnant  rule,"  whose  virtue  this  conrt 
pointed  out,  bat  the  other,  regarding  it  the 
most  oommandlng.  It  is  altogether  a  strange 
tangle  of  technloaJitles.  Apply  either  of  them, 
or  m>th  of  them,  and  we  defeat  the  intention  of 
the  testator.  Are  we  reduced  to  this  dilemma  ? 
We  think  not ;  nor  need  we  dispute  the  ftill 
strengtti  of  the  rule  in  fhvor  of  the  heir  at  law. 
It  is  not  an  unyielding  declaration  of  law.  It 
can  not  be  applied  when  the  intention  of  the 
testator  is  made  plain.  It  can  not  be  applied 
when  the  purpose  of  the  testator,  as  jseen  in  the 
will,  can  not  be  carried  out  by  a  devise  of  a  less 
estate  tiban  the  fee.  Bell  Oonnty  v.  Alexander, 
22  Texas,  860.  The  policy  of  the  law  in  favor  of 
their  yields,  we  repeat,  to  the  intention  of  a 
testator  Is  clearly  expressed  or  manifested.  That 
pollf^,  the  reason  for  It  and  the  elements  of  It, 
u  expressed  strongly  by  Mr.  Justice  Story  in 
WtiAt  T.  Denn,  10  Wheat  204,  227,  328  : 

**Where  there  are  no  words  of  limitation  to  a 
devisCi  tiie  general  rule  of  law  is,  that  the  devi- 
see takes  an  estate  for  life  only,  unless,  from 
the  language  there  used  or  Arom  other  parts  of 
the  will,  there  is  a  plain  intention,  because  If  it 
be  doubtftil  or  conjectural  upon  the  terms  of 
the  will,  or  If  fbll  legal  effect  can  be  given  to 
the  laiqiiiage  without  snoh  an  estate^  the  general 
rale  preTaln.  It  is  not  suffldent  that  the  court 
may  entertain  a  private  belief  that  the  testator 
intended  a  fee;  It  must  see  that  he  has  expressed 
that  intention  with  reasoitjible  certainty  on  the 
faoe  of  his  will .  For  the  law  will  not  suffer  tbe 
heir  to  be  disinherited  upon  conjecture.  Be  is 
fevored  by  its  policy;  and  though  the  testator 
may  disinherit  him,  yet  the  law  will  execute 
that  intuition  only  when  it  Is  put^naelearand 
unambtguou*  shops."  (Italics  ours.) 

We  think  the  intention  of  BCoOarac^  is  "pnt 
in  a  olear  and  onamblgaoas  eliape."  He  in- 


tended to  dispose  of  his  whole  eetate.  It  Is  true 
there  Is  no  Introductory  clause  expressing  suofa 
Intention,  bnt  there  is  no  residuary  clause  in- 
dioatlng  that  ha  intended  to  pass  less  tlnn  an 
of  bis  estate.  And  all  of  his  nelrs  at  law  were 
his  devisees.  In  other  words,  the  very  hdrs  tot 
whom  the  rule  is  invoked  are  those  among 
whom  he  dlstirlbnted  his  property,  and  sorely 
he  intended  a  complete  dlstribaUon — to  vest  In 
each  tbe  largest  interest  he  could  give,  not 
assigning  life  estates  with  residuary  feee  to  the 
very  persons  to  whom  such  life  estates  were 
devised.  In  other  words,  making  each  beir  the 
sQocessor  of  the  other  and  of  Imns^.  It  was 
evident  to  the  Oourt  of  Appeals— it  is  evident 
to  us— that  he  intended  to  make  his  heirs  equal. 
Of  this  purpose  the  chaige  upon  his  daughter, 
Mary  A.  Qnigley,  isdominantly  significant^  not 
only  in  effect,  bat  in  its  expression.  She  ia 
given  a  greater  qaantity  of  real  estate  than  the 
other  devisees,  she  is  given  personal  property 
besides,  bat,  declared  the  testator,  "she  is  to 
pay  ftineral  expenses  and  oUier  legal  debts  I 
may  owe,  also  to  care  for  my  lot  in  Mount 
Olivet  Oemetery."  That  charge  was  not  in- 
tended to  enlarge  the  quantity  of  intereet  in 
the  real  estate  devised  in  the  sense  contended 
for,  bnt  to  make  an  cqnality  between  her  and 
the  other  heirs  and  devisees,  and,  we  repeat, 
that  was  bis  especial  pnrpoee.  In  oUier 
words,  he  gave  her  more  propwty,  not  a  la^er 
interest  in  it.  The  devise  to  his  grandson,  Frsnk 
Foley,  shows  how  oarefhlly  the  testator  re- 
garded his  heirs.  Snrely,  as  he  regarded  that 
grandchild  as  inheriting  the  rights  which  faia 
mother  might  have  Inherited,  he  did  not  intend 
a  disposition  of  his  property  wlUch  precluded 
his  other  grandchildren  of  inheriting  throogh 
their  parents.  And  this  will  be  the  result  if  tne 
appellees  are  rightw  No  devisee  possesses  an 
estate  which  can  be  devised  to  or  inhnited  by 
his  or  her  children. 

Against  the  effect  of  the  heirs  at  law  of  the 
testator  being  also  his  devisees,  it  may  be  said 
that  it  has  been  held  that,  though  a  testator  has 
given  a  nominal  legacy  to  his  heir  or  declared 
an  intention  to  wholly  disinherit  him,  tbe  In- 
fiexibility  of  the  rule  in  favor  of  the  heir  baa 
been  enforced.  Frogmorton  v.  Bight,  8  W.  B. 
1046:  Right  V.  Sidebotbara,  Douglas,  759;  Roe  d. 
Petor  V.  Daw,  8  M.  &  Sel.  018. 

In  Right  V.  Sidebotham,  Lord  Mansfield  felt 
himself  constrained  to  enforce  the  rale,  bnt  he 
observed  in  protest :  "I  verily  believe  that,  in 
almost  every  case  whereby  in  law  a  gencxrat  de- 
vise of  land  is  reduced  to  an  estate  for  lifSa,  the 
Intent  of  the  testator  ia  thwarted;  for  ordiiiary 
people  do  not  distinguish  between  real  and 
personal  property,  Tbe  role  of  law,  however, 
u  established  and  certain,  that  expressed  in 
words  of  limitations,  the  wmds  tantamount  are 
necessary  to  passanestateof  inheritance."  And 
he  hence  concluded  that  words  tending  to  die- 
inherit  the  heir  at  law,  unless  the  estateis  given 
to  someone  else,  was  not  snflloient  to  iwevent 
the  heir  from  taking. 

Lord  Elienboront^  in  Roe  d.  Peter  v.  Daw 
followed  the  rule,  and  declared  also  that  be 
thereby  probably  defeated  tbe  intention  of  the 
testator.  It  is  a  strange  oonolorion  fkom  the 
flwts  and  needs  tbe  sanction  of  those  grant 
names  to  xesrae  it  flxHu  even  strwiger  dittnio- 
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tnliatHoii.  Lord  llMMfleld  spoke  In  1781,  Lord 
EUenboroogh  in  ISlfi.  We  o&d  not  beliere,  if 
sailed  upon  to  interpret  a  wiU  made  in  1806, 
when  Uw  riabts  of  bars  are  not  so  insistent  and 
the  rale  in  their  tuvot  lingers,  where  it  llngets 
at  all,  almost  an  anaohronlsm;  vhen  ownership 
of  real  property  is  nsnallv  m  fbe^  and  when 
men's  uongbts  and  apeeon  and  dealings  are 
vitti  the  fee,  tbey  would  hold  that  the  purpose 
of  a  testator  to  didnbwit  his  heirs  oonld  be 
translated  into  a  remalndw  in  fbe  after  a  de> 
vise  of  a  life  estate  to  another. 

But,  perhaps,  even  the  severe  teidinlcality  of 
thoee  oases  need  not  be  questioned.  In  the 
oonstrootion  of  wills  we  are  not  required  to  ad- 
hwe  rigidly  to  precedents.  We  sild  in  Abbott 
et  ox.  V.  Essex  Oo.,  18  How.  802,  S18 : 

'*K  wills  wereatwi^drawn  byooansel  learned 
In  the  law,  it  would  be  highly  proper  that  oonrts 
sboold  rigidly  adhere  to  precedents,  beoaase 
every  snch  instrument  might  Justly  be  presumed 
to  have  t>eeD  drawn  with  reference  to  them. 
Bnt  in  a  country  where,  from  necessity  or 
choice,  every  man  acts  as  bis  own  sorivener,  hts 
will  is  subject  to  be  perverted  by  the  applloatlon 
of  rules  of  oonstmotlon  of  whldi  be  was  wholly 
Ignorant.'* 

To  like  effect  Is  Cook  et  al  v.  Holmes  et  nz., 
11  Mass.  627,  where  the  will  passed  ou  contained 
the  following  devise :  "Item.  To  his  grandson 
Gr^loryO.,  only  child  of  bis  son  Daniel  O.,  de- 
oeawd,  a  certain  piece  of  laud  In  Watertown, 
containing  about  6  acres."  The  will  oontiUned 
devises  to  other  sons  of  pieces  of  real  estate, 
ohai^ng  them  with  payment  of  certain  lM;a- 
dss.  The  will  oonoinded  as  fellows:  "The 
above-described  legacies,  together  with  what  I 
have  heretofore  dona  for  myonlldren  and  grand- 
ohlldren,  make  them  nearly  equal,  and  are  their 
fall  portions  of  my  estate." 

The  will,  therefore,  is  similar  to  the  will  In 
the  case  at  bar.  Equality  between  the  devisees 
is  as  much  the  purpose  of  one  as  the  other, 
thoagh  it  is  ezpreeseo  in  one  and  deduced  as 
an  hnplioation  In  the  other.  Ohief  Justice 
Pai!fea%  In  delivering  tb^bpinion  of  the  court, 
said :  **The  quality  of  the  estate  which  Gregory 
O.  took  by  the  devise  must  be  determined  by 
the  wor^  of  the  will,  taken  together,  and  re- 
ceiving a  liberal  oonstractlon,  to  effeotoate  the 
intentlcm  at  tbe  testator  as  uanlflBsted  In  the 
will." 

Farther:  "Tbe  words  of  the  particular  de- 
vises to  Gregory,  considered  by  themselves, 
ccftatnly  give  no  inheritance."  And  stating  the 
rale  of  law  to  be,  as  contrasted  with  the  popu- 
lar onderstaDdlng,  "  that  such  a  devise,  stand- 
ing alone,  without  any  aid  in  the  construction 
from  other  parts  of  the  will  wonld  amount  only 
to  an  estate  for  life  In  the  devisee,"  added : 

*'  Bnt  it  is  too  well  established  and  known  to 
require  argument  or  authorities  now  to  support 
the  po^tikHi  Uiat  devises  and  legacies  in  a  will 
may  reotf ve  a  oharactw,  by  constraotlon  and 
oompaitoon  with  othw  legacies  uid  devises  in 
the  same  will,  different  from  the  literal  and 
direct  effect  of  tbe  words  made  use  of  In  such 
devise  (cases  were  cited  In  note) ;  and  this  be- 
cause the  sole  duty  of  the  oonrt  In  giving  a  con- 
•traction  is  to  ascertain  the  real  Intent  and 
meaning  of  the  testator,  which  can  be  better 
giMMiiin  1^  adverting  to  the  whole  scope  of  the 


Erovlslcms  made  by  him  for  the  objects  of  bis 
OQUty  than  by  confining  their  attention  to  one 
isolated  paragraph,  probwbly  drawn  up  without 
a  knowledge  of  technical  words  or  without 
recollecting  tbe  advantage  of  using  them." 

The  devise  to  Gregory  O.  was  held  to  be  of 
the  fee. 

From  these  views  It  follows  that  the  deinree 
of  tbe  Oonrt  of  Appeals  most  be  and  It  Is  re- 
versed,  and  tbe  case  is  remanded  to  that  court 
with  directions  to  reverse  the  decree  of  the  Sa- 
preme  Oonrt,  and  remand  tbe  case  to  that  court 
with  directions  to  enter  a  decree  In  aooordanoe 
with  this  opinion. 

Mr.  Jnsnoe  Feokham  dissents. 


Tbe  moral  oUIgation  of  a  son  to  support  his 
mother  Is  held.  In  Freeman  v.  Dodge  (He.),  66 
L.  B.  A.  396,  not  to  be  a  suffloientoonslderation 
to  support  a  promise  to  reimburse  the  town-for 
expenses  incurred  for  that  purposeu 

An  agreement  made  by  husband  and  wife  in 
contemplation  of  separation,  throngb  Uie  in- 
tervention of  a  trustee,  as  to  the  wife's  support, 
is  held,  in  Bailey  v.  Dillon  (Mass.),  66  L.  R.  A. 
427,  to  be  a  valid  one,  which,  daring  the  con- 
tinnanee  of  tbe  separation,  tbe  husband  may 
have  specifically  enforced  if  it  la  feir  and  reason- 
able and  free  from  fraud  and  concealment. 

The  right  of  a  person  to  shoot  an  oflBoer  who 
merely  aonoances  an  intention  to  arrest  him  Is 
denied  In  Keady  v.  People  (Oolo.),  66  L.  R.  A. 
868,  although  tbe  charaotra  of  tbe  officer  does 
not  appear,  and  the  arrest  would  be  nnww- 
ranted.  An  elaborate  note  to  this  case  reviews 
all  the  other  antboritlee  on  bomlolde  In  rerist- 
Ing  arrest,  or  of  officers  of  justice. 

The  right  of  an  employee  to  recover  damages 
of  a  railroad  company  for  an  Injury  proximately 
caused  by  his  violanon  of  a  penal  statute  or 
municipal  ordinance  is  denied  In  Little  v. 
Soathern  R.  Oo.  (Ga.),  66  L.  R.  A.  609,  even 
though  the  employer  may  have  directed  the 
employee  to  violate  the  law,  or  may  have 
sanctioned  the  continuance  of  a  custom  amount- 
ing to  a  contravention  of  tbe  law. 

The  Inadvertent  omission  of  a  copyright 
notice  from  the  pubUcatlon  ot  a  oopyric^ted 
article  by  a  licensee  of  the  owner  of  the  copy- 
right is  held.  In  American  Press  Ass.  v.  Duly 
Story  Pub.  Co.,  0.  0.  A.  7tb  O.,  66  L.  R.  A.  4*l; 
not  to  withdraw  the  protection  of  the  copy- 
right, or  absolve  another,  who  publishes  tbe 
matter  without  authority,  from  liability  In  dam- 
ages, although  he  was  ignorant  of  the  existence 
of  tbe  copyright.  Tbe  qaestlon  of  tbe  effect  of 
omlttiiw  notice  of  cwyright  from  lieensed  pub- 
lication is  oonddered  In  a  note  to  this  case. 

A  bank  which  receives  In  the  ordinary  course 
of  buslnees  a  check  drawn  upon  It,  presented 
by  a  bona  fide  holder,  who  is  without  notice  of 
the  fbct  that  payment  thereof  has  been  stopped, 
and  which  pays  tbe  amount  thereof  to  such 
holder,  is  held,  in  National  Bank  of  New 
Jersey  v.  Berrall,  N.  J.  Err.  &  App.,  66  L.  R 
A.  699,  not  to  be  able  afterwards  to  recover  back 
the  money  as  paid  by  mistake,  on  the  ground 
that  payment  of  tbe  check  hsid  been  oonnter- 
manded  by  the  drawOT. 
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The  Oonrt  of  Appeals,  in  an  opinion  by  Mr. 
JoBtice  Dnell,  has  afflrmed  the  decree  of  the 
oonrt  below  in  the  case  of  Nagonab  t.  Hitch- 
cock, Secretary  of  the  Interior.  The  object  of 
the  snit  was  to  enjoin  the  Secretary  of  the  In- 
terior from  carrying  out  certain  proviBiona.of 
tba  act  of  Oongreu  of  Jone  27,  1902,  on  the 
groond  tbat>  the  act  was  In  Yiolatdon  of  the  trast 
contained  in  the  act  of  January  14,  1889,  nnder 
which  certain  lands  were  coDTeyed  to  the 
United  States  by  the  Ohippewa  Indians.  The 
lower  oonrt  held  that  the  facts  stated  in  the 
bin  were  not  snffldent  to  entitle  the  complain* 
ant  to  relief,  and  dismissed  the  bill;  and  this 
rnling  la  affirmed  by  the  Oonrt  of  Appeals. 

Oontinned  ose  of  a  right  of  way  which  ori|^- 
nated  In  necessity  after  the  neoesalty  has  ceased 
is  held,  in  Ann  Arbor  Fmit  &  V.  Oo.  v.  Ann 
Arbor  B.  Oo.  (Mleh.).  66  L.  R.  A.  431.  not  to  be- 
come adverse  nnfell  notioe  ot  the  adverse  claim 
1b  brought  borne  to  the  owner  of  the  serrlent 
estate. 

An  aotdonebyaserrantwhileengaged  in  the 
work  of  bto  master,  but  entirely  disoonneeted 
therefrom,  and  solely  for  the  aocompllshment 
of  the  mallcions  or  mlschleTons  pnrpose  of  the 
servant,  is  held,  In  Grers  t.  Eroose,  N.  J.  Err. 
&  App.,  66  L.  R.  A.  692,  not  to  reader  the  mas- 
ter liable  for  injuries  to  a  third  person  resnlUng 
from  snob  act. 

The  liability  of  a  non-reddent  debtor  to  a 
BOD-reiddent  corporation  is  held.  In  KaUonal 
Broadway  Bank  v.  Sampsont(N.  T.)*  66  L.  R.  A. 
606,  not  to  be  subject  to  attachment  within  the 
State  when  the  delator  is  temporarily  within  Its 
Jurisdiction,  since  the  situs  of  the  debt  is  at  the 
plaoe  of  residenoe  either  of  the  debtw  or  of  the 
creditor. 

The  liability  of  a  landlord  for  injury  to  a  ten- 
ant because  of  defMta  In  the  construction  of  the 
building  on  the  leased  premises,  of  which  he 
had  no  knowledge,  and  which  were  so  hidden 
that  there  was  no  way  of  disoovering  them 
without  nndoing  a  portion  of  the  construction 
work,  is  denied  In  Whitley  v.  HeLanghlin 
(Mo.).  66  L.  B.  A.  484. 

Bxtrs  services  rendered  to  a  person  after  she 
became  Insane  are  held,  in  Waldron  v.  Davis, 
K.  J.  Brr.  &  App.,  66  L.  B.  A.  601,  not  to  be  pre- 
anned  to  have  been  intended  as  a  gratuity, 
where,  Iwfbre  becoming  Insane,  she  lived  with 
the  person  performing  the  services  under  a 
contract  that  the  latter  was  to  board  and  care 
for  her  for  a  fixed  price,  and,  until  insanity 
supervened,  payments  for  such  board  and 
care  were  r^larly  made. 

The  injnry  inflicted  upon  a  street-car  pas- 
senger tbrongh  mental  sufFering,  hnmtllation, 
wounded  pride,  and  disgrace  because  of  the  act 
of  the  conductor  in  calling  her  a  deadbeat  when 
she  asked  for  the  proper  change  for  money  she 
had  tendered  In  payment  of  fare,  is  held  in  Gil- 
lespie V.  Brooklyn  Heights  R.  Oo.  (N.  Y.).  66  L. 
B.  A.  618,  to  be  properly  considered  in  assessing 
damages  for  breach  of  the  carrier's  contract  to 
Ktnm  the  proper  change  fbr  money  tendered. 


The  Intentional  kicking,  without  Just  cause 
or  excuse,  by  a  street  car  conductor,  of  a  boy 
who  was  attempting  to  board  the  car  to  become 
a  passenger,  is  held,  in  MoNamara  v.  St.  Lonie 
Transit  Oo.  (Mo.),  66  L.  R.  A.  486.  to  JusUfy  an 
award  of  exemplary  damages  against  the  street 
oar  company,  although  the  oonductor  honestly 
believed  that  ttie  boy  was  attempting  to  steal  a 
ride. 

A  distribution  of  prizes  to  those  who  shall 
make  the  closest  estimate  of  the  number  of 
cigars  on  which  a  tax  Is  paid  daring  a  spectfled 
month  is  held  Jn  People  ex  rel.  EUwon  v.  Lavln 
(N.  Y.),  66  li.  B.  A.  Mlt  to  be  made  by  ohanoe, 
within  the  meaning  of  a  statute  defining  » 
lottery  as  a  scheme  lor  the  distribution  of  prop- 
erty by  (dianoe  to  persons  who  have  paid  or 
agreed  to  pay  a  valnable  consideration  for  the 
ohanoe. 

Sureties  on  an  executor's  Irand  are  held,  in 
United  Brethren  First  Ohnroh  v.  Akin  (Dr.), 
66  L.  R.  A.  664,  to  be  liable  to  oreditora  of  the 
eetate  for  their  distributive  shares  of  an  in- 
debtedneas  owing  from  him  to  the  estate  at  the 
time  of  his  qualification  as  executor,  for  whioh 
the  statutes  make  him  liable  on  bis  final  settle- 
ment as  for  BO  much  money  In  his  hands, 
althou^  be  was  at  the  time  of  his  qualification 
insolvent,  and  the  sureties  executed  the  bond 
without  knowledge  of  his  indebtedness  or  in- 
solvenoy. 

An  answer  denying  merely  that  the  payee  of 
a  note  suing  thereon  is  the  owner  and  holder 
thereof,  and  alleging  that  he  is  not  the  real 
party  in  interest,  Is  held.  In  Berry  v.  Barton 
(Okuu),  66  L.  R.  A.  618,  to  state  no  defense  to  a 
petition  which  recites  the  execution  of  the  note 
to  Uie  payee  for  a  valuable  consideration,  and 
that  the  maker  has  de&ulted,  and  the  payee  la 
held  to  be  entitled  to  Judgment  on  the  plead- 
ings. All  the  other  authorities  on  snffldenoy  of 
answers  flenying  ownership  of  plaintiff  In  ao> 
tions  on  negotiable  itaetruments  are  collated  in 
an  extansiTe  note  to  this  oaae. 

A  landlord  is  held,  in  Davis  v.  Smith  (R.  I.)* 
66  L.  R.  A.  478,  not  to  be  liable  for  the  damages 
resnltlnE  to  the  tenant  or  a  member  of  bis 
family  through  sickness  caused  by  breaeh  of 
his  covenant  to  repair,  either  in  tort  or  upon 
the  oon  tract. 

The  right  to  an  Injunction  to  restrain  one  of 
the  former  members  of  a  partnership,  each  of 
whom,  on  a  sale  of  the  business  and  its  good 
will,  bound  himself  In  the  act  of  sale  not  to  m- 
gage  In  a  competiUve  business  within  a  certain 
city  foracertun  period  of  time,  from  oontlnntng 
in  a  riviU  buslDess  Into  which  be  bad  entered  in 
violation  of  his  contract,  is  sustained  in  Bngene 
Dietsgen  Oo.  v.  Eokosky  (La.),  66  L.  R.  A.  608, 
and  he  Is  denied  the  right  to  set  np  In  Jnatlfloa- 
tion  of  his  act  that  the  purchasers  bad  orally 
agreed,  as  a  consideration  for  hie  promise  not 
to  engwe  in  a  rival  bnsiness,  to  employ  bim  fbr 
a  period  longer  than  that  during  which  be  had 
bound  himself  not  to  ent»  into  a  oompeUtlTB 
budness,  and  had  wrongfbUy  dlachcrgiBd  him 
before  the  termination  efsnch  period. 
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Washington 
College  of  Law, 

1403  New  York  Ave.  N.  W. 

Ninth  najopcu  llond«r,0«tobw  S.  at  T  wltb 

el  Introaoetory  toebm^  to  wUoh  the  pablta  fi  oordWly 
Titad. 


Three  yeera*  ooone  If  fling  to  degree  of  LL.  B.  Poet- 
mdnnte  oon  mee  ttf  tme  yeuMdlnir  to  degree  of  LL.  U. 
niUooneof eighteen  iMtnrennnaprofMeora.  Admits 


■weti 


■tndente  women  nnd  mm  properly  qonmed.  Leotaree 
^eenCJ0andfp.m.  Taltloit,S»nyflar. 

For  ymr  boaikM  or  farther  informfttlon  npply  to  the 


E.  S.  MUSSEY,  LL.  M., 


3M-M.  1649 


416  tVtM  St.  N.  W, 


Law  of  Notes. 


A  TrMttiw  OB  the  Law  of  Notes, 

Checks  and  Drafts,  Irregular 
and  Regular  Commercial  Paper, 
by  J.  S.  McMaster,  Examiner 
New  York  State  Bank  Depart- 
ment. Pricet  $3.50.  For  Sale 

by 

MENTANO'S,     "&JSU^  ^ 


RULE  OF  COURT. 
RULE  17,  sec.  3.  Hireeltfr  all  netlees  vlilcii  relate  to  pro- 
ceedbiH  >n  the  SepreM  Court  of  the  OMrlot  ol  ColinWt,  the 
pHbHeatloA  el  whM  le  reqelred  bj  te«  er  by  Beiee  ol  Coert  or  bjr 
en}  order  of  oeert.  eheH  he  peWlehetl  In  THE  WASHINflTON 
UW  REPORTER.  4urle|  the  thee  required  fey  leu.  le  ad- 
dWee  to  ear  ettw  paper*  vhieh  mtj  he  ipetielt|i  ordered  or 
eMah  May  ke  eeleeted  hy  (he  parttee. 


wnmr  iiisBitTiON. 


Jeae*  V.  Pattaur  and  Wolf  A  OtAea,  AttomeTi 

Saprana  <:<Hirt  of  the  IHeMct  of  ColnmbU, 
Holding  aProbate  Ooort. 
TUe  la  to  Otwm  Motlee  That  the  enbeorlher,  of  the  Bla- 
(rlot  of  OolnmUiLhaa  obtained  from  the  Probate  Ooort 
of  the  Diatriet  of  Oolambia,  tottere  of  admlnletratlMi  on 
the  eatata  of  WilUMe  T.  M^lMwe.  late  of  the  Dletrtet  of 
Ootambla.  doeeaeefl.  All  peraonsn^TkBg  clalmB  against 
the  ilnffnaeinl  are  hereby  warned  to  ezlblt  the  same,  with 
tta  Tonohers  thereof  le^Uy  autbentloated,  to  tbe  sub- 
JBte.  on  or  befbra  thesth  day  of  March,  A.  D.  190(); 
SBcnae  they  may  by  law  be  excluded  from  all  beocili 
dr  MUT  estate.  Qlvea  ander  my  hand  this  Utb  day  of 
Manh.  1906.  aiUON  WOLF,  cor.  14th  and  O  sts.  N.  W. 
AtUat :  JAUBS  TANNCB,  Register  of  Wills  Cor  the  Dls- 
"  ,U1^  of  tbe  ProbatA  Court.  No.l^ni. 


Banard  A  JiAnaont  Attorneys 
Sopxeme  Co«rt  ef  the  Dlstrlot  of  OolamUa, 
Holding  a  Probate  Court. 
TMe  la  to  Give  HoUee  That  tbe  inbeorlber.  of  the  Di*- 
tvlot  of  Odambla,  has  obtained  from  the  Probate  Court 
of  the  DIabiet  of  Cplumbla,  letters  testamenl&iy  on  tbe 
eat#teitfl>evla  O.  Maln,Iateorthel>litrlclof  CkMumbla, 
dtnraenrt  All  persons  haTlBgelalmaagalDstthedeoeased 
are  hereby  warned  to  exhibit  tbe  esme,  wltb  the  Touohera 
thereof  legally  autheDtlcated,  to  tbe  Bubscflber,  on  or 
before  the  Iftth  dayofHareh,  A.  D.  IPM;  otherwise  they 
may  by  law  be  ezolndad  ftom  all  beoedt  of  said  eetate. 
aMwa  under  my  hand  this  16th  day  of  Hanb,  1M6. 
UOIAJM  U.  HAIK,  41T  Q  sL  N.  V.  Attest:  JAliBS 
VANMSB,  Bolster  of  WtUe  lorthelMstnetof  Oolombia, 
Oletfcofti&PxolMtoOonrL  Mo.U^  Adm.  IMt 


W.  G.  Hartio,  Attorney 
ftnpreme  Oonrt  of  the  Dlstrlet  of  Oolnmbla, 
Holding  a  Probate  Court. 
Ketate  of  Beubcn  Taylor,  Pepeaeed. 
Mo.Ut,7Sl.  Administration. 
Applloatlon  baring  been  made  to  theSnpreme  Court 
of  the  Dlstrlot  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  eBtat&  by  Jnlla  Taylor. 
It  Is  ordered  this  14th  day  of  Haroh,  A.  D.  190b,  that  ootloe 
be  and  hereby  Is  given  to  Sarah  Qulnhui  ud  William 
Taylor,  and  to  all  others  ooncemed,  to  appear  in  waU 
court  on  Friday,  the  Hist  day  of  April.  A.  D.  19WI,  at 
10  o'Dloek  A.       to  show  eanse  why  loch  applloatloa 
should  not  be  granted.  Provided  tblsnotlce  bepnbllshed 
In  The  Washington  Law  Reporter  and  The  Washington 
Bee  onoe  In  each  of  three  sucoesslTe  weeks  befbre  the 
return  day  herein  mentioned,  tbe  first  pnbllaatlon  to  be 
uot  less  than  thirty  days  before  said  return  day.  WEN- 
DELL P.  STAPKOBD.  Justlee.  Attest:  James  Tanner. 
Beglaur  of  Wills  fbr  the  Dlitrlet  of  Oolnmbla.  Clerk  « 
the  Probata  Court.  ii<St 

A.  8.  WorthlngtoB,  Attorney 

Snpreme  Oonrt  of  tbe  XHstriet  of  Volambla, 

Holding  a  Probate  Court 
Estate  of  James  N.  Tynar,  Deceased. 

No.  12,793.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  DlKtriatofColumbla,  boldlog  a  Probate  Court,  for 
probiile  <>t  [lie  lastwllland  testamentof  said  deoeased 
aiiO  for  leilers  testamentary  on  said  estate,  by  Christine 
T>  rier,  it  Is  ordered,  this  14th  day  of  uarob,  A.  D. 
lio-y,  thiit  notice  be  and  hereby  Is  given  to  Ullle  K. 
Tyimr.  luid  to  all  Others  ooncemed,  to  appear  Id  said 
court  uuToMday,  the  18th  day  of  April,  A.  D.  1900,  at 
10  o'clock  A.  H.,  to  show  cause  why  such  appUcaUon 
should  not  be  granted.  Provided  this  notice  be  published 
in  The  WashlDgton  Law  Reporter  and  the  Evening 
atar  once  In  each  of  three  socoeeslve  weeks  before  the 
return  day  herein  mentioned,  the  first  pabllcatioo  to  be 
not  lees  than  thirty  days  before  said  return  day.  WEN- 
DELL p.  STAPTORD,  JnaUce.  Attest:  James  Tanner. 
Register  of  Wills  for  the  District  of  Colombia,  Clerk  of 
the  Probate  Court. 


Bdward  K.  HlUyor,  Attorney 

Supreme  Conrt  of  the  DIslriot  of  CtdDmbl», 

Holding  a  Probate  ConrL 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Oonrt  of  the  District  of  Columbia 
granted  letters  of  administration  on  tbe  estate  of  Ann* 
Johnson,  deceased,  has,  with  tbe  approval  of  the  Sn- 

Ereme  Court  of  the  Dlstrlot  of  Columbia,  holding  a  Pro- 
ate  Conrt,  appointed  Monday,  the  3d  day  or  April, 
lOOS,  at  10  o*clo«k  A.  M.,  as  the  time,  and  said  court 
room  as  tbe  place,  for  making  payment  and  distribution 
from  said  eeiate,under  the  conrt^s direction snd  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  l^acies  or  a  residue,  are  notified 
to  attend,  in  person  or  by  agent  or  attorney  duly  author- 
ised, with  tnelr  claims  against  the  estate  properly 
vouched.  Otven  under  my  band  this  18th  day  of  March. 
1906.  UNION  TRUST  COMPANY  OP  THE  DISTRICT 
OF  COLUMBIA,  by  Edward  L.  Hlllyer,  Attorney.  At- 
test :  JAMES  TANNER,  lieglster  of  wAls  for  Ule  Dis- 
trict of  Colombia,  Clerk  of  the  Probata  Conrt.  No.l!Ulia. 
Administration.  ll-8t 


Oscar  Lnckett,  Attorney 
Snpreme  Conrt  of  the  Distriet  of  Coliunbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Hotloa  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 

KiDted  Mlm  testamentary  on  tbe  estate  of  Owen 
nneliy,  deceased,  has,  with  the  approval  of  tbe 
Supreme  Conrt  the  Dlstrlot  of  ColumDia,  holding  a 
Probate  Court,  appointed  Monday,  ihe  3d  day  of  April, 
IMkg,  nt  10  o'etoek  A.  H.,  as  tbe  time,  and  said  conrt 
room  as  the  place,  for  making  payment  and  distribu- 
tion from  salo  estate,  under  me  court's  direction  and 
control,  when  and  where  all  creditors  and  persona 
entitled  to  distributive  shares  or  l^acies  or  aTesldue, 
are  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  tbe  estate 
properly  vooobed.  Otven  under  my  band  this  16th  day 
of  Maieb,  1906.  GEORGE  B.  REPETTI,  by  Oscar 
Luekett,  Attorney.  Test:  JAMBS  TANNBB,  Renter 
of  Wills  fbr  tbe  District  of  Colombia,  Clerk  ofthe  Probate 
Oonrt.  No.  UJiaa.   Admimstratlon.  ii-8t 
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Batei  Warren  and  W.  L.  Browolns,  Attorney* 
8apr«m«  Coart  of  tbe  District  of  Columbia, 
HoldiDK  a  Probate  Conrt. 
ThU  U  to  Oire  Notloa  That  the  sobwrlber.  of  the 
DlaUlot  or  Columbia,  baa  obtained  ftom  the  Probate 
Court  of  tbe  District  of  Columbia,  letters  testamentary 
CD  tbe  estate  ofHarrletS.  Lash,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  havlns  claims  against 
the  deceased  areberebywarDedtoexblbltthesame,  with 
the  Touchers  thereof  legally  authentloated,  to  tbe  sab- 
icriber,  on  or  before  tbe  14Ch  day  of  Haroh,  A.  D.  1906; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  14Ui  day  of 
Uarch,  1905.  SAMUEL  ROBS,  11th  and  G  ste.  N.  W. 
Attest!  JAUEB  I'ANNER,  IteKlster  of  WiUs  fbr  the 
Dlstrietof  Colnmbla,  GlerJc  of  tbe  Probate  Court,  No. 
U,487.  AdmlnlatnUon.  ll-8t 

*  Balelgh  Sherman,  Attorney 

BapreOM  Coart  of  the  District  of  ColonsUs, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  theState 
of  Maryland,  has  obtained  from  the  Probate  Court  of 
the  District  ot  Columbia,  lettecsof  administration  on  tbe 
estate  of  Isaac  BollingBworih,  late  of  the  Btate  of  Vlr- 

Slnlo,  deceased.  AH  persons  having  claims  against  the 
eoeased  are  hereby  warned  to  exhibit  the  same,  with  the 
Tonchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  tbe  I4th  day  of  September,  A.  D.  1905; 
otherwise  they  may  by  law  be  ezolnded  from  all  t>ene- 
fit  of  said  estate.  Olven  ander  my  band  this  Ittbdayof 
Harob,  1S0&  RALEIOH  Sfi£BHAN,  G14  Lltb  sU  N.  V., 
VaA«  D.  C.  Attest:  JAMES  TANNER,  Ueglster  of 
WUli  fbr  the  Dlitrlot  of  Oolnmbia,  Clerk  of  the  Probate 
Ooart.  Na  11,889.  AdmlnlstmUon.  11-St 

Jos.  D.  BalllTan,  Attorney 
Snpreme  Coart  of  the  District  of  Cotambia, 
Holding  a  Probate  Court. 
lAlaistoOlTe  Notice  That  tbe  subscribers,  of  tbe  Dls- 
trlotof  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Wllllam  H.  Teerhoff,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavlne  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  voacbers  thereof  iwally  aathentloated,  to  the  snb- 
sortbers,  on  or  before  the  lOtb  day  of  March,  A.  D. 
1B06;  oUterwlse  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  nnder  our  bands  this  10th 
di^  of  March,  1906.  O.  U  VEERUOFF,  1217  F  St.:  GEO. 
K.BAIEB.917Eyest.N.  W.  Attest:  JAMBSTANNEB, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  M 
the  Probate  Court.  No.  12,078.  Administration.  IMt 

John  8.  AUeman.  Attorney 
Bapveme  Ooart  of  the  Dtstrtot  of  Columbia, 

Holding  a  Probate  Coort,  . 
This  is  toGHTeMotloeTbattbesab8crlber,oftheDls- 
trtet  fif  OolnmUa,  bas  obtained  trom  tbe  Probate  Ooart 
of  tbe  Dlstrlot  of  oolnmbia,  letters  testamentary  on  tbe 
estate  of  Anes  Saman,  late  of  the  District  of  Columbia, 
deoeaasd,  AUpersonshaTlngelalmsagainstthedeoeasea 
are  her^y  warned  to  exblbiC  tbe  same,  with  tbe 
vonehers  thereof  lagally  authenticated,  to  tbe  aabserlbar, 
on  or  before  tbe  l«h  day  of  Harah,  A.  D.  1906 1  otber- 
irtie  they  mi^  by  law  be  excluded  from  all  bmeflt  of 
said  estate.  Olven  under  my  hand  this  Uth  day  of 
Harah,  1906^  A.  F.  FOX,  Uth  si.  and  N.  Y.  ave.  Attest:. 
JAHE9  TANNER.  Reglater  of  WUta  for  the  Disbrlet 
of  Oolnmbia,  Clerk  of  the  Probate  Oonrt  No.  OM. 
AdmlniatraUon.  ll-St 


Balston  A  Mddons,  Attorneys 
gisareme  Court  of  the  Distrloi  of  ColamMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  thesubHcriber,  of  the  State 
of  New  York,  basobtalned  from  the  Probate  Court  of  tbe 
Dlsirlot  of  Columbia,  letters  of  admlnlNtration  o.  t.  s.  on 
tbe  estate  of  WalM^r  I..  Canipbell,  late  of  the  DIflrlct 
of  Columbia,  deceused.    All  perHons  having  claims 
against  tbe  deceased  are  hereby  warned  tocxnlbit  tbe 
same,  with  the  vouchers  thereof  legally  autheuttcaled, 
to  the  subscriber,  on  or  hefore  the  f4tti  day  of  Mar<;h, 
A.D.  1006;  Otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  undenny  huiid  t  lilR  l  lth 
day  of  Haieb,  1906.  ALLAN  R.  CAMPBELL.  42  Broad- 
vav,  ITew  York  Qlfcr.  Attest:  JAMES  TANNER,  R^ 


Carlisle  ft  Johnson,  SoUeltors 
In  the  Snpreme  Conrt  of  tbe  District  of  OolnmUa. 
Alexander  Campbell  v.  Ellsa  HeOonnell  atal* 

No.  24,868.  In  Equity. 
Upon  oonslderaUon  of  the  report  of  J.  M.  Carlisle, 
trustee  herein,  filed  March  I8tb,  A.  D.  1906,  It  Is,  by  the 
ooart,  this  18th  day  of  March,  A.  D.  1906,  ordered  that  the 
sales  of  lot  lettered  -N"  in  William  B.  Todd's  subdi- 
vision of  a  part  of  orletnal  lot  numbered  1  and  the 
whole  of  lots  nnmbereaS  and  8.  In  square  688,  as  de- 
scribed In  said  report.  Improved  by  premises  known 
as  No.  4S6  1st  St.  southwest,  to  Patrick  Smyth  for  the 
sum  of  nine  bnndred  and  fifty  dollars  (tHO.00),  and 

Sartof  origioal  lotQumbered2Bin  square namberra  1018, 
escribed  more  fully  by  metes  and  boonds  Id  said  re- 
port. Improved  by  premises  known  as  No.  411  ISlh  St. 
sontbeast,  to  Alexander  Canipbell  for  the  sum  of  cteht 
hundred  and  fifty  dollars  (t8So.O0),  as  made  and  reported 
by  said  trustee,  be  finally  ratified  and  oonfirmed  unless 
cause  to  tbeoontrary  be  shown  on  or  before  the  13th day 
of  April,  A.  D.  IMS.  Provided  a  copy  of  this  order  be 
published  In  Tbe  Washington  Law  Reporter  for  three 
enccessivc  weeks  before  said  day.  TH06.  H.  ANDER- 
SON, Justice.  A  true  copy.  Test:  J.  B.  Young,  Oleik,  by 
F.  E.  Ounnlngbam.  Asst.  Clerk.  ll-fc 


Brandenburg  ft  Brandenborg,  Attorneys 
Snpreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dla- 
trfct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  admlnstmUon  on 
the  estate  of  B.  Catharine  Cain,  lata  of  the  District  oi 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^aily  authenticated,  to  tbe 
subscriber,  on  or  before  the  B4th  day  ot  Febmair.  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  Mtb 
day  of  February,  1906.  BERNARD  J.  GAIN,  1901  15th 
st.N.  W.  Attest:  JAMES  TANNER,  ReglatM- (tf  Wills 
for  the  DIstrictof  Colombia,  OlarkofthePKriiate  Ooart. 
No.  12.7M.  AdminlatraUon.  U-U 


W.  C.  Prentiss,  Attftmey 
Snpreme  Court  of  the  District  of  CalnmblB» 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  BUbscrllMr,  wbowasby 
the  Supreme  Court  of  the  IHstrict  of  Colambla  grantea 
letters  of  admlnlstaratlon  on  the  estate  of  Ritoea  A. 
Bailey,  deoeased.  has,  with  the  appiovat  of  the  Snpreme 
Oonrt  of  the  Dlstrlot  of  Colombia,  holding  a  Probate 
Court,  apndDted  Hondajr,  the  Sd  day  of  April,  1900.  at 
10  o*olocK  A.  M„a8the  ume,  and  said  oonit  room  as  the 
place,  tor  making  pwment  and  dtetrlbntKm  flrom  said 
estate,  nnderthe  ooan's  direction  and  oontroL  what  and 
where  all  creditors  and  persons  entitled  to  dlstrlbatlve 
shares  or  legacies  or  a  residue,  are  notified  to  attend.  In 
person  or  by  agent  or  attorney  duly  anthorlaed.  With 
their  claims  against  tbe  estate  properly  vonehed.  Given 
under  my  hand  this  10th  diay  of  March,  1906.  PAHNIB 
B.  COLONNA,  AdmlnlstnWz.  by  W.  C.  Prentiss.  At- 
torney. Attest :  JAMES  TANNER,  Raster  ctf  WtUs 
for  tbe  District  of  Columbia,  Clerk  of  tbe  Probata  Coart. 
No.  11,7SS.  Administration.  U« 


Henry  T.  Tolloeh,  Attorney 
Supreme  Coort  of  the  DIstrieC  of  Oolambia, 
H<riding  a  Probate  OonrL 
This  is  to  Olve  Hotloe  That  the  snfascrlben.  of  the  Dte- 
triot  of  Oolnmbia,  Ohio,  and  Illinois  respeotlvrty,  have 
obtained  from  tte  Probate  Court  of  the  District  of  Oo- 
tambia,  letters  testamentary  on  the  estate  of  maabelh 
Delano  Ames*  late  of  tbe  District  <tf  Colombia,  deaeaaed. 
All  persons  having  claims  against  the  deceased  an 
braeby  warned  to  exhibit  the  same,  with  tbe  Toaohers 
thertof  legally  authenticated,  to  tbe  subscribers,  on  or 
before  the  14th  day  of  March.  A.  D.  1906;  otherwise 
tbey  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  nnder  our  bands  this  Uth  day  of  March, 
190S.  JOHN  GRIFFITH  AMES,  1600  Uth  at  N.  W„  Wasb. 
D.  C^BENAME^Mt.Vemon,Oblo:  JOHNGRfFPlTH 
AMES,  JR.,  Jacksonville. UUnots.  Attest.-  JAME8TAN- 
NER,  Bister  of  Wills  for  tbe  DUtriot  of  Colnmbla, 
Clerk  ol  the  Probate  Court.  No.  12,663.  Adm.  ll.tt 


This  office  and  store  opens  at  eight  o'clock  in  the  morn- 
ing and  closes  at  six,  but  tbe  worksbop  closes  at  half  past 
five,  and  all  work  wanted  after  that  nonr  most  be  paid 
forat  more  than  day  rates.  We  ciOl  your  attentton  to 
this  that  there  may  be  no  mlsaadentandlng.  Tbe  Law 
Roptvtw  Oon^«>r>  618  nfth  Stnet,  N.  W. 
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I^ui  A  I^M  mmA  Irving  miUamMnit  AttoneTi 
!■  tb«  Sopnme  Court  of  the  DIatrlet  of  Oofauubla, 
Holdli^  a  Probate  Court. 
BsUleC.  Heyor,  Oa»rdl»ii,  t.  8»llteO.M«y«r  «tal. 

NO.  9m.  Ooardtan  Docket. 
Tbe  ott}eBl4of  UiIb  salt  la  to  sell  the  nortb  bolf  of  sob- 
lot  27,  square  4S6,  WaBhln^toD,  D.  C,  of  vhlcb  Henry 
Wolfort  oJed  seised,  and  to  reinvest  proceeds  andertbe 
proTlslODS  of  section  166  of  tbe  Code  of  satd  District.  On 
motlcHi  of  tbe  oomplainaQt,  It  Is  tbls  16th  day  of  March, 
A.  D.  190S,  ordered  tttat  the  defendant,  Roland  Wolfort, 
flaoae  his  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  excloslve  of  Hundays  and  legal  boll- 
d»B,  oecarrtng  after  the  day  of  the  flrst  pnbUeation  of 
this  order ;  otherwise  the  cause  wlU  be  proceeded  with 
as  In  case  of  debnlt.  This  order  to  be  pabllshed  once  a 
week  for  three  saccesslve  weeks  In  The  Waahlnrton  Iaw 
Keporter  and  Tbe  Washington  Times.  By  the  court: 
WENDELL  P.  STAFFO^,  JasUoa.  Tnie«q^7- Test: 
James  Tanner,  CSerk.  ll-8t 


B.  T.  Thomas,  Attomer 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Oonrt. 
Estate  of  Thomas  Kinney,  Deceased. 

No.  12,765.  AdmlnUtratlon. 
AppUcatloo  having  been  made  to  the  Bnpreme  Court 
of  the  Dlstrlet  of  Colombia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  ofsald  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Ellen 
laatMl  Kinney,  It  Is  ordered,  this  Utb  day  of  March, 
A.  D.  1906,  that  notice  be  end  hereby  la  given  to  Thomas 
Kinney,  Oatherlne  Kinney,  Rose  Kinney,  and  Mary 
Klsney.  of  BruDSWick,  New  Jersey,  and  to  all  others  oon- 
cemed,  to  appear  in  said  oonrt  on  Friday,  the  %1b(  day 
of  April,  A.  I>.  190S,  at  10  o'clock  A.  Bf to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  publlsbed  In  Tbe  Wasbington  Law  Re- 
porterand  Tbe  Washington  Times  once  In  each  of  three 
sooceaslve  weeks  t>efore  tbe  return  day  berein  men- 
tioned, tbe  first  publication  to  be  not  less  than  thirty 
days  beforesald  return  day.  WENDELL  P.  BTAtCFORl), 
JFoatlce.  Attest:  JameeTanner,  Register ofWillsfor  the 
DUtrlet  of  Oolambla.  Clerk  of  ttie  Probate  Conrt.  11-St 


Stoart  MoNamara,  Attorney 
Snprema  Conrt  of  the  DIstrlet  of  Oolambla. 

Holding  a  Probate  Court. 
This  i*  lo  Olve  Notice  That  tbe  subscriber,  who  was 
by  tbe  Bnpreme  Court  of  the  District  of  Columbia 
granted  letters  of  admtnlstraUon  d.  b.  n.  ct.  a.  on  tbe 
estate  of  Catharine  T.  Whelan,  deceased,  has,  wllb  the 
approval  of  the  Supreme  Conrt  of  the  District  of  Colum- 
bia, holding  a  Probate  Court,  appointed  Monday,  the 
8d  day  of  April,  1908.  at  10  o'clock  A.  M.,  as  the  time, 
and  said  conrt  room  as  the  place,  for  making  payment 
and  distribution  ft-omsald  estate,  under  tbeoourt's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  legacies  or  a 
resldae,  are  notlfled  to  attend.  Id  person  or  by  agent  or 
attorney  duly  anthorbted,  with  their  claims  f^alnst  the 
estate  properly  vouched.  Given  under  my  hand  this 
14th  day  of  March,  1906.  WILLIA-H  T.  FINN,  Adminis- 
trator, by  StnartMcNamara,  Attorney.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  11,958.  Adm.  ll-8t 


Gordon  A  Gordon,  Solicitors 
la  tbe  Supreme  Court  of  the  District  of  Columbia. 
William  B.  Peter  et  a1.  v.  Martha  C.  Olbbs  et  al. 
No.  2S.886.  Equity  Docket  No.  -. 
Tbe  object  of  this  suit  Is  to  quiet  title  to  lot  10,  In 
square  east  oP  square  Si  In  the  clbr  of  Washington,  In 
the  District  of  Colambia,  and  vest  tn«  same  In  tbeplaln- 
ttflb.  On  moUon  of  the  plalnUffii,  it  Is,  this  Ulh  day  of 
Haieh,  A.  D.  190B,  wdered  that  tbe  defendants,  Jane 
Boll,  Kate  OAitt ,  John  Peler.  Evelyn  MeBnerr,  Hlnnle 
B.  Tliaaas,  MelUe  Thomas,  TlrslUM  L.  Thomas.  Bllsa- 
batb Thomas.  William  B.  Thomas.  T.  Charles  Thomas, 
and  James  P.  Thomas,  cause  their  appeaiaooe  to  be  en- 
tered berein  on  or  t>efore  the  fortieth  day,  eselnstve  of 
SnndaTB  And  legal  holidays,  occurring  after  the  day  of 
the  lint  pnbUcatlon  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  defitult.  Provided 
a  oopy  of  this  order  be  paUlihed  once  a  week  for  three 
stUMssive  weeks  in  The  Washington  Law  Reporter  and 
TbeBrenliiK  Star.  By  the  Oonrt;  THOS.  H.  anDER- 
Btnr,  Jtwllee.  True  oopjr.  Test:  J.  B.  Yonoff,  Clerk,  by 
&J.lfilgi,Jr.  il-St 


Alex.  B.  MnUownj,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holdlnc  ft  Probate  Oonrt. 
Estate  of  Frank  W.  Godden,  Deceased. 
No.  12,741.  AdmlDUtratUm. 
Appllcatioo  having  been  made  to  tbe  Bnpreme  COnrt 
of  the  District  of  Columbia,  holdliva  Probate  Court,  for 
letters  of  administration  on  estate,  by  Rudolph 
Kaaffbian,  it  Is  ordered  this  Uth  day  of  March,  A.D. 
1B06,  that  notice  be  and  hereby  Is  given  to  John  Oodden, 
and  to  aU'otbers  concerned,  to  appear  In  said  court  on 
Friday,  the  Slst  day  of  April,  A.  D.  1000,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  tbls  notice  oe  published  in  The 
WashtngtOQ  Law  Reporter  and  Kvenlog  Star  once  in 
each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  tbe  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  WENDELL 
P.  STAFFOEID,  JusUce.  Attest:  James  Tanner,  Roister 
of  Wills  lor  the  District  of  Colombia,  Clerk  or  tbe  Pro- 
hate  CourU  11-St 


W.  Hosby  WUUams,  SoUcitor 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 

lAvlnia  Keen.  Petitioner,  v.  Clemonts  H.  Howard 
Keen,  alias,  etc.,  et  al..  Respondents,  Equity,  No. 
26,170. 

Tbe  object  of  this  suit  Is  to  obtain  by  petitioner  a  di- 
vorce trom  the  respondent,  Clemonts  H,  Howard  Keen, 
on  the  eronnd  of  adultery.  On  motion  of  petitioner.  It  Is 
tbls  IStb  day  of  March,  1906.  ordered  that  said  respond- 
ent, Clemonts  H.  Howard  Keen,  alias  Clemens  How- 
ard Keen, and  the  corespondents,  Harr  A.  Brown, alias 
Haml"  A.  Keen,  and  Lrssle  Payne,  alias  Uule  Keen, 
cause  their  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
ooGurrlng  after  the  day  of  the  first  pabllcatlon  of  this 
order ;  otherwise  tbe  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  tbls  order  be  publlsbed  In  The 
Washington  Law  Reporter  and  The  Evening  Star  oncea 
week  for  three  successive  weeks  prior  to  said  day. 
TUOB.  H.  ANDERSON,  Justice.  Atrnecopy.  Test:  J. R. 
Yoang,  Clerk,  by  F.  E.  Cunningham,  Asst.  CSerk.  ll-8t 


William  J.  Miller,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  sobeoriber,  who  was 
by  tbe  Supreme  Conrt  of  tbe  District  of  Columbia 

E anted  letters  testamentary  on  the  estate  of  James  B, 
(Uer,  deceased,  has,  with  tbe  approval  of  the  Bapreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  3d  day  of  April,  190S, 
at  10  o'clock  A.  H.,  as  the  time,  and  said  court  room 
as  the  place,  for  maklne  payment  and  distribution 
from  said  estate,  under  ibe  court's  direction  and  con- 
trol, when  and  where  all  creditors  and  persons  eo- 
tltted  to  distributive  shares  or  legacies  or  a  residue,  are 
notlfled  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  ray  hand  tbls  14th  day 
of  March.  19C6.  ELIZABETH  J.  MILLER,  Executrix,  by 
WILLIAM  J.  MILLER,  Attorney.  Attest:  JAMES 
TANNER,  Register  ofWlllsfor  the  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  11,866.  Adm.  ll-8t 


Balstoa  A  Biddons,  Solicitors 
In  the  Rapeme  Oonrt  of  the  Disl  rict  of  OolnmUa. 
Hartio  B.  Ward  v,  Georce  B.  Devltt. 
Ho.  26,184.  Equity  Docket  SS. 
OBDBK  or  PUBUOATIOir. 

The  object  of  this  golt  is  to  secure  a  decree  directing 
tbe  sale  of  goods,  chattels,  and  personal  property  de- 
scribed in  tbe  bill  of  oomplalntand  tlieexhl bits  attached 
thereto,  and  from  the  proceeds  thereof  to  pay  a  note 
made  by  tbe  defendant  and  held  by  the  cmaplalDant. 
On  motion  of  the  oompiatnant.  It  Is,  this  lOtb  Avy  at 
March,  A.  D.  1906,  ordered  that  tbe  defendant  cause 
his  appearance  to  be  entered  herein  on  or  l>elbre 
tbe  fortieth  day,  exclusive  of  Sundays  and  legal  boll- 
days,  occnrriog  after  the  day  of  the  nrst  puUicatloo  of 
this  order;  otberwlsetbe  cause  wlllbe  proceeded  wltbaa 
In  case  of  deDault  Provided  a  copy  of  this  order  be  pub* 
llshed  at  least  once  a  week  for  three  successive  weeks  in 
Tbe  Wasbington  Law  Reporter  and  The  Washington 
Poet.  THOB.  H.  ANDBE&ON,  Justice.  A  true  copy. 
Test:  J.  B.  Tonng,  Clerk,  by  F.  E.  CunolDgham,  Asst. 
Clerk.  -o.  -  •      '  ii-w 


Digitized  by 


Qoog 


174 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIIl 


SBOOHD  nraEBTION. 


X.  H.  TbonoM,  Attomer 
Supreme  Court  of  the  Dlitriet  of  Oolnmblm, 

_       HoldlDK  ft  Probate  Ooart. 

Bctote  at  StUM  K.  Detrlek,  DeeMMCd. 
So.  U,786.  Admlnlatntion. 
Appllaatlon  bavlng  beea  nuuleto  tbesopreme  Coart 
of  tbe  Dlitrlet  of  Ooldmbla.  holding  a  Probate  Coart,  for 
probata  of  the  Uit  will  and  teitameat  of  said  deceaaMt, 
and  fbr  letters  teetamentary  on  said  estate,  by  Edward 
H.  Thomas,  execator.  It  Is  ordered  this  7tb  day  of  Hansh, 
A.  D.  190&Uiat  DOtlee  be  and  hereby  Is  given  to  LooU 
Bdward  Wrl^t,  and  to  all  others  ooooeroed,  to  ap- 
pear in  said  ooort  on  Wednesday,  the  10th  day  of 
April,  A.  D.  1000,  at  10  o'clock  A.  M.,  to  show  caaee 
Why  sacb  application  should  not  be  granted.  Provided 
this  notice  ne  paoilshed  In  Tbe  WashloKton  Law 
Reporter  and  The  Washington  Post  once  m  each  of 
three  snooesslve  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  less  than 
thirty  days  before  said  retnm  day.  WI£NDKLL  P. 
STAFFORD,  JusUee.  Attest:  JAHBH  TANNER,  Regis- 
ter of  WiUs  for  the  District  of  Colmnhla,  Oerk  of  the 
Probate  Oonrt.  IMt 


Daniel  VT.  ODonoghae,  Solicitor 
In  the  Supreme  Court  of  the  DIatrlet  of  Columbia. 
Marr  C.  Oronla  v.  Abraham  Yewig  ek  al. 
No.  K,l«6.  Bq. 
The  object  of  this  anil  Is  to  eetaollsh  of  reoord  a  com- 
plete and  perfect  title.  In  fee  simple,  In  complainant,  by 
adverse  possession,  to  part  of  lot  nnmbereal,  in  square 
nQmbered888,ln  the  oily  of  Washington,  In  the  District 
of  Oolamhla,  beginningfortheaame  at  the  southeast  oor- 
nerofiaid  square,  beingttieinterBeetlonoftheweet  line 
cl  13th  street  wlUi  the  north  line  of  Maryland  avenue 
nortlieast  and  mnning  tbenoe  soathwestwardly  with 
said  north  line  of  said  Maryland  avenue  the  distance  ot 
asiLand  1  inch  to  tbe  Une  of  land  conveyed  In  Ut>erN. 
C.  T.  No.  ei.  bllo  «M;  tliuiM  north  with  said  line  the 
distance  of  Mlk;tbaBiM  VoM  tiM WinM oT »ft. ^ 
inches  to  the  IbwodMid  om-nfuA  lBlllitrK.^T.  No: 
fO,  folio  441;  tluooe  DOTthweiNnadlJ'  tm  said  last  men- 
Uoned Uoe of iaia  bud %b»  Uttumo/e ft.  inobes 
to  the  north  Haoof  Md  ]M  aumMiM  tmta,  pSnt  fiS  fL 
and  6  inobes  tmt  ot  tte  Aoffbwtrt  otnjuvtf  aiMd  lot 
numberedl;  ntdtaeeMtonma  tuoA  laaatiSa  lot 
numbered  1  tbe  dls«uMeor4IA.wid«liiebestotbe  said 
west  line  of  18th  street ;  thenoe  eoutb  with  said  west  line 
of  13(b  street  tbe  dittanoe  of  90  ft.  and  8  Inches  to  the 


bm;  tl 

and  alienees  of  Alvaliam  Tonngt  Bieanor 
Tonng,  uid  the  unknown  heirs,  devisee^  and  alienees  of 
■teaaov  Tonng,  oauae  their  appearance  to  be  entered 
herein  on  or  before  the  flrst  rule  day  ooonrring 
three  months  after  the  flnt  pnblloation  of  tills  order: 
otherwise  the  ease  will  be  proceeded  with  as  in  ease  of 
defhult.  This  order  Is  to  be  published  twice  a  month  for 
three  succeealTe  monthR  in  The  Washington  Law  Re- 
porter andThe  Washington  Times.  TUOS.  H.  ANDER- 
SON, Justice.  A  true  copy.  Test:  J.  R.  Tonng,  Clerk, 
by  K.  B.  Onnnlngbam,  Asst.  Clerk. 

mar.  10-17,  apr.  T-14,  m«y  lS-19 


ThoB.  J.  Mackey,  Solicitor 
In  the  Sapreine  Court  of  the  District  of  Colambia. 
Annie  M.  Porter  v.  EUla  B,  Porter. 
No.  36,174.  Eqatty  Docket  No.  fiC 
Tbe  object  of  this  suit  Is  to  obtain  a  divorce  on  the 
ground  of  desertion  and  non-snpport,  provided  that  a 
copy  of  this  order  be  pnbllsbed  once  a  week  for  tbreesne- 
ceeslve  weeks  in  The  Washington  Law  Reporter  and  Tbe 
Washington  Times.  On  motion  of  the  complainant.  It 
Is,  this  Stb  day  of  Harcb,  A.  D.  1M»,  ordered  that  the 
defendant  oaase  his  appearance  to  be  entered  herein  oo 
or  before  the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  tbe  day  of  the  first  pabllcsuon 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
aslnoaseofdethQlt.  By  the  Court:  TH08.  H.  ANDER- 
SON.JuBtloe.  True  copy.  Test:  J.R,  Young, Clerk,  by 
F.  E.  Cunningliam,  Asst.  Clerk.  IMt 

The  Law  Reporter  Printing  Company's  oflloe  is  now 
the  cleanost,  mont  corafortflbie  and  Met  oonduoted  one 
lu  the  city  of  Washington,  having  a  bead  for  every  de- 

Krtmrat  of  the  bnelaess.  It  win  be  kept  so.  In  order 
a  the  pnhtie  may  t>e  expeditiously  served. 


Jaa.  F.  Bnndy,  Attorney 
Saprema  Court  of  Oke  IHstriet  of  OaUunbla,  ' 

Holding  a  Protiate  Court. 
Tills  Is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  haa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Henrr  W.  White,  late  of  the  District  of  Co- 
lumbia, deoeasM,  Ail  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same^ 
with  tbe  vooobers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  7th  day  of  March,  A.  D. 
leodj  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  eetale^  Given  under  my  hand  this  7th  day 
of  March,  1906.  BENJAMIN  F.  MORRISON,  Bureau  of 
Education.  Attest:  JAMES  TANNER,  Register  of 
WUlB  for  tbe  District  of  Colambia.  Clerk  of  tbe  Probata 
Court  No.  13,7%.  Administration.  I04t 

Bogeae  A.  Jones,  Attornoy 
Buprmne  Conrt  of  the  District  of  Colambia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUee  That  the  subsorltwrs,  of  the  Dis- 
trict of  Colombia  and  the  State  of  Florida,  respectively, 
have  obtained  trom  tbe  Probate  Court  of  the  District  or 
Columbia,  letters  testamentary  on  the  estate  of  Aagnate 
Harla  Tonng,  late  of  the  Dlatnot  of  Columbia,  deceased. 
All  persons  having  claims  against  the  deceased  are 
bereby  warned  to  exhibit  tbe  same^  with  tbe  vonohers 
thereof  legally  authenticated,  to  the  subsoribers,  on  or 
before  the  7th  dw  of  Hareh,  A.  D.  1006 f  otherwise 
they  may  by  law  be  excluded  from  all  buiellt  of  said 
estate.  Oivra  under  onr  hands  Uils  7th  day  of  Maroh, 
1906.    FRANK  T.  BAWLINGS,  1G06  Pa.  ftTflu  N. 
Wash.,  D.  O:  WM.  HENRT  TOUNG,  Athens,  a£ 
Attest-  JAMES  TANNER,  Register  of  Wills  lOrthe  Dis- 
trict of  Columbia,  derk  of  tbe  Probate  Ooort.  No. 
12,787.  Administration.  IO«t 

Lambert  A  Baker,  Attorneys 
Snpronae  Court  of  the  Dlstrtot  of  Colambia, 

Holding  a  Probate  Oonrt. 
This  is  to  Give  Notice  That  the  subeoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probata  Court  of 
tbe  District  of  Columbia,  letters  of  administration  on  the 
estate  of  Margaret  Borkhard,  late  of  the  District  of  Co- 
lumbia, deceased.  AllperflOQBbaTlDeclalms  against  the 
deceased  are  bereby  warned  to  exhibit  the  same,  wltb 
the  vouchers  thereof  Iwally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  Oth  day  of  March,  A.  M>. 
1006;  otherwise  they  may  by  law  be  exolnded  from  ail 
benefit  of  said  estate.  Olven  under  my  band  this  9th 
day  of  Maiob,  1S06.  FRANCESCA  LITZ,  341  N.  J. 
are.  N.  W.  Attsst:  JAMBS  TAllNBR,  Register  of 
Wills  fjgj-  Uie  District  of  Oolamhla,  Clerk  of  tbe  ProbMe 
Oonrt.  No.  12,574.  Administration;  lO-Si 


Saaal.  Maddox,  SoUcttor 
In  the  Supreme  Court  of  the  District  of  Colambia. 
Samuel  A.  Drury  and  Samuel  Maddox,  Substitnted 
Trustees,  Conmlalnants,  v.  The  UnkDown  Hairs, 
Allpuees,  and  Devisees  of  William  U.  Parker,  De- 
fendants. In  £:qnlty.  No.  25,178. 
Tbe  object  of  this  suit  is  to  declare  the  title  of  oont- 

filalnanls  to  lota  fifteen  (lA),  twenty-two  (211),  and  twenty- 
bree  (28),  In  James  H.  Meriwether's  subdivision  of  lots 
In  square  numbered  three  hundred  and  Ibur  (SOi),  In  tbe 
city  of  Washington,  District  of  Columbia,  as  said  snb^ 
division  Is  recorded  In  liber  twenty  (20),  folio  one  (1),  of 
the  records  In  tbe  office  of  the  surveyor  of  said  District, 
to  be  good  in  fee  simple  In  the  complainants  by  adverse 
possession.  Upon  motion  of  tbe  complainants,  by  their 
Hollottor,  it  Is  this  eighth  day  of  March,  A.  D.  190^  ordered 
that  the  defendanta,  the  unknown  heirs,  alienees,  and 
devisees  of  said  William  H.  Parker,  deceased,  cause 
their  appearance  to  be  made  herein  on  the  first  raid 
day  occurring  aftertbe  expiration  of  forty  (40)  dar^  ez> 
elusive  of  Sundays  and  legal  holidays,  after  the  diate  of 
tbe  first  pnblicauon  of  tbls  order:  otherwise  this  cause 
will  be  proceeded  with  as  In  case  of  default.  It  IsfhrUter 
orderea  that  this  order  shall  be  published  In  The  Wash- 
ington LiSiW  Reporter  four  [4)  times  during  the  current 
month  of  March  and  In  each  Issue  of  said  Reporter  dur- 
ing the  month  of  April,  1906,  tbe  court  being  satisfied 
upon  good  cause  shown  by  tbe  bill  and  aflldavlt,  filed  In 
this  cause,  that  it  is  not  necessary  that  tills  tnder  shall 
be  published  at  least  twice  a  month  daring  the  period 
of  not  less  than  three  (8)  months,  or  tliat  the  same  shall 
be  pobllsbed  in  any  other  paper,  no  other  paper  being 
selected  by  the  parties.  By  theOourL' TH08.H.ANDEff 
SON.JnsUee.  A  true  copy.  Test:  J. ZLToohg,  Clftrk.lv 
F.  B,  Cunningliam,  AssC  Oerk.  Um 
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8h«ehj  A  Hosan,  Attomajra 
Saprema  Court  of  th*  DUtriot  of  Oolnmbi*, 

HoldlDf  %  Probate  Court. 
This  Is  to  Oive  NoUoe  Tbat  the  lubMrlber,  of  the  Dis- 
trict of  Colnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  lelterfl  testamentary  on 
the  estate  of  Hannah  Scho,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  baTlng  <dalmB  against 
the  deceased  are  hereby  varned  to  exhibit  theaame, 
with  the  voaohers  thereof  legally  authenticated,  to  the 
sabsorlber,  on  or  before  the  Ttli  day  at  March,  A.  D. 
1906;  otherwise  the;  may  by  law  be  excluded  from  all 
beoeflt  of  said  estate.  QlveD  under  my  band  this  7th 
day  of  March.  I90&.  CHARLESBCHU.IW  Fla.ave.N.E. 
AUest:  JABi^  TANNEH,  Bolster  of  WUIs  tot  the 
DlHrleC  of  Colntobia,  Clerk  of  tfie  ProlMte  OonrL  Mo. 
UJSn.  AdmlnlsttMlon.  104t 


Kelson  mison.  Attorney 

Supreme  Courtofthe  Distriot  of  Colnmbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nollce  Tbat  the  sabsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oflbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Hannah  Dadmnn,  lateot  the  District  of  Colum- 
bia, deoeaaed.  All  persons  baTlng  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  voDoben  thereof  legally  authenticated,  to  tbe  sab- 
■criber.on  or  before  the  Tin  day  of  March,  A.  D.  1M6; 
otherwise  they  may  by  law  be  excluded  fVom  all  beneflt 
of  said  estate.  Given  under  my  band  this  7th  day  of 
March,  1905.  ELIZABBTU  WILSON,  aW  H  st.  N.  W. 
Attert:  J  AHEB  TANNER,  Roglster  oi  Wills  for  tbe  Dis- 
trict of  Columbia.  Clerk  wfUierrobate  Court.  No.ia,7ia 
AdmlniatratlOD.  i04t 


V.  B.  Keys,8oll«ltor 
In  the  Snjpreme  Court  of  the  District  of  Colambla, 

Holding  a  Special  Term  in  Eqnlty. 
Martha  D.  Schlosser  t.  Bobert  F.  Schlosser. 

Equity.  No.  22,W4. 
On  motion  of  tbe  plalnuff,  by  F.  R.  Keys,  her  solloltor, 
It  Is  ordered  tbat  the  defendant,  Robert  F.  Schlosser, 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  fbrtleth  day,  exclusive  of  Bondays  and  legal  hotl- 
dara,  occurring  after  the  day  of  the  first  publication  of 
this  order  otherwise  the  case  will  be  proceeded  with  as 
In  case  of  defaults  Theobjectof  this  suit  Is  to  obtain  an 
abaolute  divorce  ftom  tbe  defendant  upon  the  ground 
of  desertion.  This  order  to  bepublisbed  once  a  week  for 
three  consecutive  weeks  In  The  Washington  Law  Re- 

BirterandTbe WaBhIngtonTlmee.  Bythecourt  WEN- 
ELL  P.  STAFFORD,  Juatloe.  True  copy.  Test:  J.  R. 
Young,  Clerfc,  by  J.  W.  Latimer,  Asst.  Clerk.  IMt 

Oeorge  P.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  WllUam  O.  Becktmbaogh,  late  of  tbe  DIs- 
talol  of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tlie 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  %2d  day  of  November, 
A.  D.  1905;  otherwise  they  may  bylaw  be  excluded  ft^m 
all  benefit  of  said  estate.  Given  under  my  hand  this  22d 
day  of  November,  10C4.  MARQABET  A.  :BBCKEN- 
BAUOH.  3SI9  i8tb  st.  N.  W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  the  Dlntriot  of  Columbia,  Cleric  of 
the  Probate  Court.  No.  13,616.  Administration.  lO-St 


Sheeby  A  Sheehy,  Attomays 
Bopwmo  Court  of  the  IMstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  t*  Olr*  Hottoe  That  the  aubseriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  COurt 
of  tbe  DWrlet  of  Oolumbla,  iettera  testamentary  on  tbe 
estate  of  Nora  Flannery.  late  ot  tbe  District  of  Co- 
InmMa,  deceaaed.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscrltier,  on  or  before  the  9th  day  of  March,  A.  D. 
1906e  otherwise  they  may  by  law  be  excluded  from  all 
bwtefltof  said  estate.  Given  under  my  hand  tbIsStb  day 
of  Haroh.  IM6.  MICHAEL  A.  LYNCH,  219  O  st.  N.  E. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
DMrtot  of  OolumMa,  Clerk  of  the  Probate  Court.  Ko. 
iQm.  Admlnlstntlon.  IMt. 


TBIBD  mSBBTIOn. 


John  Banm,  Attorney 
Supreme  Court  of  the  District  of  Colnmbto, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nottee,  That  the  snbseribers,  of  the  State 
of  Pennsylvania,  bave  obtained  from  tbe  Probate  Court 
of  the  IHstrlct  of  Columbia,  letters  testamentary  on 
the  estate  of  Emily  8.  H.  Chlsolm.  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  autbenllcated,  to  tbe 
subscribers,  on  or  before  tbe  97ih  day  of  February. 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded  ftom 
all  benefit  of  said  estate.  Olven  under  our  bands  this 
27th  day  of  February,  1S06.  HENRY  CLAY  CHtSOLH, 
WH.  WALLACE  CHISOLH,  Huntingdon,  Pa.  Attest: 
JAHE8TANNEB,  Register  of  WUIs  for  tbe  t^trlot  of  Oo- 
lumbla,(nerkofthenobate Court  No.l3;708.  Adm.Mt 


Barnard  A  Johnson,  Attorneys 
Supreme  Court  of  the  DIstrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  theBtate 
of  New  York,  has  obtained  ftom  the  Probate  Court  of 
Uie  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  John  J.  Halsied,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Touchers  thereof  legally  autbentlcated,  to  tbe 
HQbeorlber,  on  or  before  the  1st  day  of  March,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  fliven  under  my  hand  this  1st 
day  of  March,  1906.  PENNINGTON  HAI^TED,  19  Wall 
street.  New  York  City.  Attest :  JAMES  TANNER,  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  12,1*^  AdmlnlatraUon,  9*t 


S,  Herbert  Olesy.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Kstate  of  Wlluam  Hogan,  Deceased. 
No.  U^7S8.  AdmlDlstration. 
Application  having  been  made  to  Uie  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
protiateof  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Harry  C. 
Birge  and  Lynndors  8.  Lucas,  It  Is  ordered  this  3d  day  of 
March,  A.  D.  1906,  tbat  notice  be  and  hereby  Is  given  to 
Margaret  Brisbane,  Bertha  M.  Schleslngor,  Margaret . 
B.  Schleslnger,  and  William  Strons  Uogan.  and  to 
all  others  concerned,  to  appear  In  said  court  on  Hon- 
dny.  the  3d  day  of  April,  A.  D.  190S,  at  10  o'clock 
A.M.,  to  Hbow  cause  why  such  application  should  not  be 

f:ranted.  Provided  this  notice  be  published  in  Tbe  Wasb- 
ngton  Law  Reporter  and  Tbe  Washington  Post  once 
in  each  of  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  the  flist  publication  to  be  not 
leas  tban  thirty  days  beforesald  return  day.  WENDELL 
P.  STAFFOaD,  JusUce.  Attest:  JAldES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Qerk 
of  the  Probata  Court,  Mt 


Snprense  Court  of  the  Dlstriet  of  Colnmblai 

Holding  a  Probate  ConrL 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dia- 
trlctofColumbla,  has  obtained  from  the  Probate  Courtof 
the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Samuel  L.  Kelly,  late  of  tbe  District  or  Colum- 
bia, deceased.  A II  persons  having  claims  against  the  d^ 
ceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vonchera  tbereof  legally  authenticated,  to  the  snb- 
scilber  on  or  before  tbe  Is*  day  of  Mareh,  A.  D.  1900: 
otherwise  tbey  may  by  law  be  excluded  from  alt  benefit 
of  said  astate.  Given  under  my  hand  this  let  day  of 
March,  1906.  JULIA  8.  McALLISTER;  910  K  st  N.W. 
Attest:  JAHES  TANNER,  Reglatei  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  ConrU  No.  13,730. 
Admlalstratlon.  94t 


Otpioial  edition,  United  States  Bankruptcy  Lav  of 
July  I,  1896,  and  Amendments  of  February  6,  ISOB.  with 
marginal  notes  and  full  Index.  General  Ordersand  Forma 
adopted  by  tbe  United  StateaSnpreme  Court,  November 
28,1808.  Price,  paper.  SOo;  elotb.tl. delivered  by  mall.  The 
only  complete  edition.  Ths  Law  Rbportbr  Co.,  Print- 
ers, Statlonera,  and  wholesale  and  retail  dealers  In  Bank- 
ruptcy Soppllea,  Waahlngton,  D.  C.  H,  W.  Moore, 
Manager.  Phone  Mi^n  83B. 
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Leokle  A  Fulton  and  Jos.  W.  Oox,  AttoOMja 
tmtKamt'  Court  or  t1if<  Ulstrlct  of  ColoaiM*, 

HoldloK  a  Probate  Conrt. 
Thlf  U  toOlT«Noii<-f  Thai  tin'  subscriber,  of  the  Dis- 
trict of  Colambia,  lia^i  ubi^iinL-d  Trom  the  Probate 
Ooart  of  the  District  of  (_'olu»iliia,  letters  oradmlolRtra- 
tlOD  OU  the  e§tat«  of  John  ftl.  Mitchell,  lnt«  of  the 
IMstrlot  of  Columhlti,  deceased.  All  persons  having 
oI&imsairaliiBtthedeeeELKed  are  hereby  warned  to  ex  lii  lilt 
the  name,  with  Ilic  vonchers  thereof  Icfcallv  aiithenti- 
CBted,  to  the  subm-rlljer,  on  or  before  tlie  28tli  day  of 
February.  A.  I),  liXifi;  (dherwiKe  tliev  may  by  law  be 
excluded  frrini  all  bcneUt  of  said  ostfite.  Given  under 
my  hand  this  2hUi  day  of  February,  imt.  EMMA  F. 
MiTGHKLL,7a)  Uth  bL  8.  E.  Attest:  JAME8  TANNER. 

the  Probate  Ooorl  HoJX'm.  AdtDiDltttS^m.  Mt 


IteUtoa  Jk  SIddODS,  Attorneyi 
Bapreate  Court  of  the  Dlatriot  of  Colambia, 
HoldlDK  a  Probate  Court. 
This  U  to  OiYe  Notloe,  That  the  •ubacrlber.  of  the 
Dtatrict  of  Colambia,  has  obtained  from  the  Probate 
Coart  of  the  DlBtriotof  Colnmbla,  letters  of  admlDistra- 
tlon  OD  the  estate  of  John  Conner,  late  of  tbe  Dis- 
trict of  OolDmbla,  deceased.  All  persons  baTlng  oialms 
against  tbe  deoeased  are  hereby  Tamed  to  exmbit  the 
same,  with  tbe  Toaofaers  thereof  IflsatlT  antfaentlcated, 
to  the  sabsorlber,  on  or  before  tbe  Dfth  Any  ofFebmarj, 
A.  D.  1906t  otberwise  tbey  may  by  law  be  ez- 
daded  from  all  benefit  of  sala  estate.  Given  ander  my 
band  this  mb  day  of  Febraary,  lOOfi.  HABY  KIRK- 
PATRICK,  1116  SSdsLN.  W.  Attest:  JAMBS  TANNER, 
Register  of  WIUs  for  the  Dlstriot  of  Colambia,  Clerk  of 
tbe  Probate  Court.  No.  12^788.  Admlnlstratlmi,  Mt 


Frank  J.  Wlssnert  Atlomej 
Supreme  Coart  of  Uie  District  of  Colnmbla, 

Holding  a  Probate  Coart. 
This  U  to  Give  Notice  That  the  snbscrlber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Coart 
of  the  DUtrlot  of  Columbia  lettera  of  admtalstratlon  on 
tbe  estate  of  Zaohary  Boteler,  tate  of  tbe  Dldtnct  of 
Colambia,  deoeased.  All  persons  havlDK  claims  against 
tbe  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Touchers  thereof  legally  aathentloated,  to  tbe 
sabsorlber.  on  or  before  the  SStliday  of  Fvbraary,  A.  D, 
iMMj  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  QlTen  under  my  hand  this  28th 
day  of  rehmary.lSOG.  HARRY  W.BOTELBR,8UOBrown 
stW.  W.  Attest:  JAMES  TANNER,  RMlster  of  Wills 
for  tbe  District  of  Colambia,  Clerk  of  the  Probate  Coart. 
No.]3,fle0i  Admiulstntlon.  Mt 


Chas.  W.  Darr,  Attorney 
Bapmna  Ooart  of  the  District  of  ColDmU*. 
Holding  a  Probate  COnrt. 
TfaiN  Is  to  OIt*  NoUre  That  tbe  subscriber,  of  the  Dis- 
trict of  Colnmbla,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlulstration  on 
the  estate  of  Patrick  FoUlard,  lateof  the  District  of  Co- 
lumbia, deoeased.  All  persons  havlngclalms  against  the 
deoeased  are  hen* by  warned  to  ezblblt  the  same,  with 
tbe  Toaobers  tbereof  legally,  authenticated,  to  tbe  sab- 
scriber,  on  or  before  the  Sd  d»y  of  March,  A.D.  1906( 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  onder  my  band  this  2d  day  oi 
Iforob,  1906.  NORA  FOLUARD,  1101  4th  Bl.  N.  E. 
Attest:  JAHE8  TAHNBR,  Bwlster  of  Wills  for 
Vaa  DtoMei  of  Colambia.  Clerk  ot  the  Probate  Ooturt. 
No.  12,685.  Administration.  Mt 


In  the  Soprema  Ooart  of  the  District  of  Colombia. 
William  H.  Hoeke  t.  Sydney  F.  Marshall,  Admr.,  et  at. 
Equity  No.  25,456. 

Sydney  P.  Hanhall  and  Charles  A.  Doaglass.  trastees, 
haTlDg  reported  an  oflbr  from  Alice  B.  Blrtwell  of  ISGO 
for  sablot  M,  in  square  10S6,  in  the  dty  of  Waeblogton, 
District  of  Columbia,  said  ofler.  however,  subject  to  the 
payment  of  8  per  cent  commission,  as  set  forth  in  said 
report,  it  It  therefoje,  this  2d  day  of  March,  1906,  ordered 
that  said  offer  be  accepted  and  the  sale  of  said  lot  rati- 
fied and  confirmed  on  the  Sd  day  of  April,  IMfl,  unless 
cause  to  ihe  contrary  be  shown  before  said  last  men- 
tioned date.  Provided  that  a  copy  of  this  order  be  pub- 
lished In  each  of  three  successive  issues  of  The  Wash- 
ington Law  Reporter  prior  to  the  last  mentioned  date. 
WENDELL  P. STAFFORD, JusUoe.  Traecopy.  Test: 
J.  R.  Tonng,  Clerk,  by  J.  W.  Latimer,  Asst.  Cferk.  Mt 


WUUam  L.  Eltarieh,  Attorn^ 
Sn^eme  Court  of  the  Dlstrlet  of  Oolomhla* 

Holding  a  Probate  Ooart. 
Bstate  of  Fins  Stang,  Deeeased. 

No.  13,732.  AdmlnlstratlOD. 
Application  having  been  made  to  the  Sopreme  Oonrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Alexander 
Ebert,  It  is  ordered  this  3Sth  day  of  February,  A.  D.  1006, 
that  notice  be  and  hereby  Is  given  to  FTans  Anton 
Stang,  Carl  Stang,  brotbers.  and  Anna  Stang  and  (T) 
Stang,  sisters  of  deceased,  living  In  Koenlghelm,  near 
Tauberblschotbheim,  Baden,  Germany,  ana  other  an- 
known  helra.andto  all  others  ooncemed,  to  appear  in 
said  court  OD  Monday,  the  3d  day  of  April.  A.  D.  1905, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  published 
I9  Tbe  Washington  Law  Reporter  and  Washington  Poet 
once  In  each  or three  sncceaslTe  weeks  before  the  re  tarn 
day  herein  menUwed,  tbe  first  publication  to  be  not  lass 
than  thirty  belbre  said  return  day.  WBNDEILL  P. 
BTAFFOBD,JiuUee.  Attest:  JaiiMn!tumer,Ba^Btflrof 
Wills  fbr  the  Dlitrlot  of  Oolnmbta,  Olerk  of  thaProbAta 
Court.  Mt 


Hilton  Strasbnicer,  Attoraey 
In  the  Supreme  Oonrt  of  the  Dlstrlet  of  OolamMa, 

Holding  a  Probate  Coart. 
In  re  Estate  of  Deborah  B.  Whiimore,  Deceased. 

No.  12.708. 

Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  boldtng  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  James  F. 
Bosffirs,  it  Is  ordered  this  2SUi  day  of  Febraary,  A.  D.  ISOG, 
that  notice  be  and  hereby  Is  given  to  E^oalsa  West«r- 
fleld  Treeland  (non  compos  mentis),  of  Newark,  New 
Jersey;  Cecilia  Shelley.of  Danville,  Illinois;  MaadT. 
Hart,  or  New  York  aty,  New  York :  Waller  Hart, 
of  BalUmore,  Maryland;  Mabel  SchlUlng,  of  Balti- 
more, Maryland;  John  Blmer  Han  (minor),  of  New 
York  Cltv,  New  York,  and  Annie  Stelnmets,  of  Dayton, 
Ohio,  and  to  all  others  concerned,  toappear  in  said  ooart 
on  Monday,  the  3d  day  of  April,  A.  D.  1005,  at  10 
o'clock  A.  M..  to  show  cause  why  such  application 
shoald  not  be  granted.  Provided  this  notice  be  pub- 
lished In  The  Washington  Law  Reporter  and  Washing- 
ton Poet  once  In  each  of  three  saocesslve  weeks  befbre 
the  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  sMd  return  imj. 
WENDELL  P.  BTAFI■^ORD.  JosUoei  Attest:  JAmIs 
TANNER,  Register  of  Wills  fbr  the  Dlttrlot  (tf  Colnmbla, 
Clerk  of  the  Probate  Coart  Mt 


Oeorge  B.  Fleming,  Attorney 
Supreme  Ooart  of  the  District  of  ColnmMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  tbe  subsortber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coart 
of  tbe  District  of  Columbia  letters  of  admintstratton  od 
the  estate  of  Harry  U.  Walton,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voachets  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  SSIh  day  of  February,  A. 
i>.  1900;  otherwise  they  may  by  law  oe  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  2Stlt 
day  of  Febrnwrar,  190Gl  UNION  TRUST  COMPANY  OP 
THE  DIBTRICTOP"  COLUMBIA,  by  George  E.  Fleming, 
Secretary.  Attesb  JAMES  TJU!fNER,ReeMerofWllla 
for  the  iMstilot  <tf  Ctdnmbia,  Clerk  of  toe  crobote  Ooart. 
No.U,7«.  Admmistratlon.  Mt 


Coldren  *  Fanning,  Attorneys 
Supreme  Oonrt  of  the  Dlstrlet  of  Colomlria, 

Holding  a  Probate  Court, 
This  Is  to  Give  Notloe,  That  the  subsoriber.of  the  State 
of  New  York,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia,  letters  testementarr  on  the 
estate  of  James  Frame,  late  of  the  District  of  Colum- 
bia, deoeased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  aotheoticated,  to  the  aub- 
Bcriber,  on  or  before  the  STth  day  of  February,  A.  D. 
1900:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estete.  Given  under  my  hand  this  STth 
day  of  Febraary  JWGl  WILLIAM  HAMILTON  J>rodaoe 
Exchange,  New  York.  Attest:  JAMBS  TAHNBR,  Ktk- 
iHter  of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  Mo.  13,686.  AdmlnlstiaUon.  Mt 
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COVBT  OF  AfpBALB  OF  THS  DISTBIOT  OF  COXiUMBIA: 
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DECISIONS  BT  THE  OOUBT  OF  APPEALS  DDB- 
INO  THE  PRESENT  WEEK. 

Talidltjr  of  Aet  Providing  for  New  Union  Station. 

In  tbe  case  of  Uillard  v.  Roberts  et  al.,  tbe 
proceeding  was  bronght  by  Millard  against  tbe 
Treasarer  of  tbe  United  States,  tbe  Oommlssion- 
ers  of  tbe  District,  tbe  Baltimore  and  Obto  Bail- 
road  Oompany,  tbe  Pbiladelphia,  B.  and  W. 
Railroad  Company*  and  tbe  Wasbington  Ter- 
minal Oompany,  to  prevent  payment  to  tbe 
two  railroad  companies  of  tbe  aom  of  91,600.000 
each,  as  directed  by  tbe  act  of  Oongress  provid- 
ing for  tbe  new  nnion  station,  and  that  provld* 
Ing  for  the  elimination  of  grade  orosBlngfl.  The 
oonstitntionallty  of  this  legislation  was  attacked 
on  two  groands,  viz :  That  tbe  acts  In  qaestion 
were  revenue  measures,  and  should  have  origi- 
nated in  t^e  House  of  Representatives,  and  not 
in  the  Senate,  where  they  did  originate ;  and 
that  the  le^slatton  amounted  to  an  appropria- 
tion of  public  money  for  private  purposes.  In 
regard  to  the  first  proposition  tbe  conrt  holds 
that  while  general  appropriation  bills  and  reve- 
nue legislation  must  originate  in  the  House  of 
Representatives,  this  role  does  not  apply  to 
legislation  for  another  purpose,  althongb  an 
appropriation  may  be  Intddental  to  snob  pur- 
pose and  neoessary  to  g^ve  it  eflSoiency. 

As  to  the  second  oontentlon,  the  court  holds 


that  the  matter  amounted  to  a  contract  be- 
tween the  United  States  and  tbe  District  on 
tbe  one  hand  and  the  railroad  companies  on 
the  other,  by  which  the  latter  surrendered 
certain  rights  iind  undertook  tbe  construction 
of  improvements  more  extensive,  perhaps,  than 
was  required  for  the  purposes  of  the  railroad 
companies;  and  even  if  tbe  compensation  was 
apparently  excessive,  that  was  a  matter  for  the 
determination  of  Oongress  and  not  tbe  courts. 
Tbe  decree  of  tbe  court  below  dismissing  the 
bill,  upon  demurrer  thereto.  Is  afSrmed,  in  an 
opinion  by  Mr.  Justice  Morris. 

BiUldlnc  and  Iiou  Association;  Settlomont  With 
Bomnrtna  Stoeklielder. 

In  the  case  of  Whelpley  et  aL  v.  Ross,  the 
oontrovOT^  was  between  a  building  and  loan 
association  and  a  borrowing  shareholder  re- 
specting a  settlement  by  tbe  latter  of  a  loan. 
The  conrt  below  decreed  a  release  of  the  deed 
of  trust  securing  tbe  loan,  and  also  the  pay- 
ment to  tbe  appellee  of  an  alleged  overpayment 
on  account  thereof.  The  decree  Is  modified  by 
tbe  Oonrt  of  Appeals  so  aa  to  relieve  tbe  asso- 
ciation from  this  payment,  and,  as  so  modified, 
affirmed.  Because  of  the  meagre  record  In  the 
case,  the  court  declines  to  pass  upon  the  ques- 
tion of  whether  tbe  transaction  was  .usurious, 
tbongh  intimating  an  opinion  to  tbe  contrary. 
The  opinion  was  delivered  by  Mr.  Justice 
Morris. 

DefeotlTe  Sidewalks;  Contributory  Negliceno*;  Jud^- 
mmi  for  Dofondant  Barorsed. 

In  the  case  of  Dotey  v.  District  of  Oolumbla, 

the  plaintiff  sued  to  recover  damages  for  per- 
sonal injuries  alleged  to  have  been  sustained  by 
reason  of  tbe  defective  condition  of  a  sidewalk. 
The  trial  court  held  the  plaintiff  not  entitled  to 
recover,  the  accident  having  happened  outside 
the  line  of  tbe  public  sidewalk  and  within  what 
is  designated  as  the  parking,  and  directed  a 
verdict  for  defendant  The  Oonrt  of  Appeals, 
in  an  opinion  by  Mr.  Justice  Morris,  reverses 
tbe  judgment,  holding  that  the  case  was  one 
proper  to  be  submitted  to  tbe  jury. 

Deed;  Delivery. 

In  the  case  of  Bunten  v.  American  Security 
and  Trust  Oompany,  the  appeal  was  from  a 

judgment  in  an  action  of  ejectment  tried  by  tbe 
conrt  without  a  jury.  The  controversy  was  be- 
tween tbe  devisee  under  a  last  will  and  testa- 
ment, as  plaintiff,  and  the  grantee  In  a  deed  in 
trust  made  by  the  testatrix  In  her  lifetime ;  and 
the  case  turned  upon  the  question  whether 
there  had  been  a  delivery  by  the  grantor,  in 
her  lifetime,  of  the  deed  In  tmst,  so  as  to  be 
eflleottve  and  leave  nothing  for  her  to  devise  to 
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plaintiff.  The  trUl  court  held  tbere  bad  been 
snoh  a  delivery,  and  rendered  Jadgment  for  de- 
fendant, which  la  affirmed  in  an  opinion  by  Mr. 
Justice  Dnell. 

DmIiIoii  In  Knlghta  of  lAbor  ContrDvenj  lteT«n«d. 

In  the  case  of  Hayes  et  al.  v,  Bcros  et  al,  the 
ooDtroTerey  was  between  rival  factions  of  the 
Knights  of  Labor,  each  claiming  to  be  the 
legally  oonetltoted  order  and  officers  thereof. 
The  proceeding  waa  in  eqnity,  and  was  brongfat 
by  Boms  and  others  against  Hayes  and  his  as- 
sociates, seeking  to  have  complainants  decreed 
to  be  the  doly  elected  officers  of  the  order  and 
entitled  to  Its  property ;  to  enjoin  the  defend- 
ants from  removing  the  property  from  this 
District  or  ftom  in  any  way  interfering  with  it, 
and  to  oompel  them  to  tarn  snch  property  over 
to  oomplalnants,  etc  The  defendants  denied 
the  allegations  of  the  bill,  and  also  that  a  oonrt 
of  eqnity  had  Jurisdiction  of  the  controversy. 

Each  of  the  rival  fiiotlons  claimed  to  have 
been  elected  officers  of  the  order  at  the  general 
assembly  held  in  1902,  and  defendants  were  in 
possession  of  the  offices  aod  property  at  the  time 
of  suit  brought.  The  lower  conrt  decreed  in  favor 
of  the  complalnaots.  The  Oonrt  of  Appeals, 
however,  holds  that  the  sole  qneetlon  at  issue 
was  which  set  of  men  were  the  legally  elected 
olBoers  of  the  order,  the  other  relief  sought  be- 
ing merely  Incidental  thereto,  and  that  this 
question  was  one  a  oonrt  of  eqnity  was  without 
Jarisdiction  to  decide.  The  proper  remedy  to 
determine  the  question  of  title  to  offices  in  a 
private  corporation,  each  as  the  Knights  of 
Labor,  is  by  a  quo  warranto,  provision  being 
made  In  the  District  Oode  therefor.  It  not  being 
competent  for  the  equity  court  to  determine 
this  qnestioD,  the  Oonrt  of  Appeals  holds  that 
the  bill  should  have  been  dismissed.  The  decree 
is  therefore  reversed,  with  directions  to  dismiss 
the  bill,  in  an  opinion  by  Mr.  Justice  DaelL 

Snow  Baaulktlon  H«ld  InnUld. 

In  the  case  of  OoughHn  v.  District  of  Colum- 
bia the  question  was  as  to  the  validity  of 
the  regulation  promulgated  by  the  Oommls- 
sloners  of  the  District  of  Ooiumbla  provid- 
ing for  the  removal  of  snow  and  ioe  from 
sidewalks.  The  Oonrt  of  Appeals  holds  the 
regulation,  which  was  copied  from  an  old 
municipal  ordlnanoe  of  the  city  of  Washington, 
Invalid,  denying  the  claim  made  by  the  Oom- 
missloners  that  they  bad  power  to  resurrect  and 
reenaot  It  under  the  not  of  Congress  of  Janu- 
ary iB,  1887,  and  the  Jcint  resolution  of  Feb- 
ruary 26,  IBIH.  It  is  held  that  Congress  alone, 
as  the  law  now  stands,  has  power  to  regulate 
the  removal  of  snow  and  ice  from  the  sidewalks, 
etc.,  and  that  the  duty  now  rests  npon  the 
municipality  to  provide  for  such  removal.  The 
opinion  was  delivered  by  Mr.  Justice  Morris, 


Court  of  Appeals  of  fkt  Distriet  of  Coliakia. 

THE  PEOPLES  NATIONAL  BANK  OF 
0HABL0TTE8VILLB  ET  AL., 
APPELLANTS, 

V. 

JAMES  H.  8AVILLE  ET  AL. 

IMSOLTEICT  Co RPO RATIO M  ;  TTHPAII)  SUBSCKIPnONB  TO 

Capital  Stock  ;  Bquitt  ;  Scit  b'^  Ckkditobs  ; 
MULTirABIOUSMBSB. 

1.  Tbe  liability  of  a  submrlber  for  the  capital  stock  of  a 
oorpo  ration  Is  ieveral  and  not  Joint,  and  creditors  of 
an  uuolTent  corporation  can  not  In  a  «liisl«  auU  en- 
force amlnst  a  nnmber  of  tbe  BabsorlberB  to  Its  oapt 
tal  stock  a  llabUltj  for  tbe  unpaid  portion  of  their 
sabscrlptioDS. 

il.  Tbere  Is,  In  saob  a  case,  no  snob  common  Interest  as 
tbe  lair  reooanlMsasagood  croond  Cm-  the  pieven- 
Uoa  of  mnlUpUel^  of  nits. 

Nal4S8.  Dedded  March  7,  U06. 

AppBAL  by  complainants  firom  a  deoree  of 
tbe  Supreme  Oonrt  of  the  Districted  Ooiumbla, 
in  Equity.  No.  82,154.  dismissing  a  bill  filed  by 
creditors  of  an  Insolvent  corporation  to  enforce 
ag^nst  numerous  defendants  alleged  unpaid 
snbsoriptlons  to  tbe  capital  stock  of  the  oor* 
poration.  Affirmed. 

Mr.  W.  J.  Lambert  and  Mr.  D.  W,  Baker  for 
the  appellants. 

Jfr.  Fulton  Letois  and  Jlfr.  John  Ridout  for  the 
appellees. 

Mr.  Jnsttoe  Mobbxb  delivered  the  opinion  of 
the  Oonrt : 

On  June  18,  1891,  there  was  organised,  under 
the  laws  of  tbe  State  of  Virginia,  a  corporation 
designated  as  the  Washington  and  Roanoke 
Land  and  Improvement  Company,  for  the  pur- 
pose of  dealing  in  land  in  the  city  of  Roanoke, 
in  tbe  State  of  Virginia,  tbe  principal  office  of 
whioh  was  to  be  in  the  District  of  Colombia, 
and  of  wbioh  the  offiows  and  a  lai^  nnmber 
of  the  incorporators  were  residents  of  this  Dia* 
t^ct,  although  the  certificate  of  incorporation 
declared  that  tbe  principal  office  of  tne  com- 
pany should  be  looEited  and  its  chief  business 
transacted  in  the  city  of  Roanoke.  The  capital 
stock  of  tbe  company  was  to  be  not  less  than 
|176,000,  nor  more  than  |800.000,  of  the  par 
value  of  |100  a  share,  to  be  paid  as  the  board  of 
directors  might  prescribe.  How  many  shares  of 
stock  were  taken  does  not  appear ;  bnt  it  does 
appear  that  of  the  amount  subscribed  for  there 
was  payment  made  for  one-half. 

The  enterprise  resaited  In  Allnre.  The  com- 
pany became  embarrassed  and  insolvent ;  and 
Judgments  were  rendered  agalnat  It  In  the  State 
of  Virginia.  Fonr  snch  Judgments  are  held  by 
the  fonr  appellants  here,  aggregating  upwards 
of  160,000  exclusive  of  interest,  upon  which 
writs  of  execution  were  issued,  and  returned  un- 
satisfied. 

On  January  20, 1808.proceedings  in  eqnity  were 
Instituted  by  the  insolvent  company  in  tbe 
clrcnit  oonrt  for  Roanoke,  against  certain  of  tbe 
appellants  here  and  oertaTn  other  persons  to 
vacate  certain  specified  oonveyanoes;  and  a 
cross-bill  was  filed,  and  certain  other  prooeed- 
ings  were  had,  with  the  result  that  the  Judg- 
ments rendered  against  the  company  were  ad- 
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Jndaed  to  be  valid  and  sabsletlng  llabltitlea ; 
anOohnH.  White,  one  of  the  appellees  here, 
Tas  appointed  receiver  of  the  oompany  and  or- 
derodtoooUect  the  unpaid  sabBcnpttoDB.  On 
October  6,  1900,  the  receiver  reported  that  be 
waa  nnable  to  collect  any  of  the  debts  due  to 
(he  company,  and  saggeated  that  the  credit- 
ors be  decreed  the  amonnts  severally  dne  to 
tbem,  and  receive  separate  ezeontlons  therefor 
against  the  company.  The  anggestton  was 
adopted  by  the  oonrt,  and  separate  Judgments 
were  rendend  for  each  of  the  creditors ;  bnt  the 
execntlons  issaed  thereon  were  retarned  nnsat- 
Isiled. 

Therenpon,  on  March  26,  1901,  the  proceed- 
ings now  before  ne  for  review  were  inetitnted 
In  the  Supreme  Oonrt  of  the  District  of  Ooiam-I 
bla  by  the  filing  of  a  bill  in  eqoity  in  the  names 
of  the  fonr  creditors,  who  are  here  the  appel- 
lants, for  the  purpose  of  reaching  the  unpaid 
snbsorlptlona  of  the  stockholders.  Tbe  suit  was 
instituted  i^^nst  the  oompany  and  the  receiver 
and  forty-nine  enamerated  stockholders,  or  rep- 
reeentativee  of  deceased  stockholders,  whose 
unpaid  snbscrlptionsamoanted  on  1,329  shares  to 
106,450.  Discovery  waa  sought  specially  against 
two  of  the  corporators,  and  in  a  general  way 
against  allof  them.of  tbe  books,  papers,  records, 
Btook  books,  account  books,  and  other  paperaof 
tha  oompany ;  and  the  chief  prayer  of  the  bill 
was  that  the  unpaid  sobscriptions  sbould-be  de- 
creed  to  be  a  trust  fbnd  for  the  payment  of  the 
debts  of  tbe  company,  and  **tbat  the  defend- 
ants, and  each  of  them,  or  sach  of  them  as  are 
solvent,  be  decreed  to  pay  the  debts  and  claims 
of  the  said  oomplalnante,  said  amount  in  no  case 
to  exceed  the  amoant  due  by  them  and  each  of 
tbem  upon  their  unpaid  subscriptions." 

tbe  mil  was  met  by  fbnr  several  demurrers. 
In  one  of  which  two  defendants  Joined,  In 
another  thirteen  defendants;  and  by  a  plea  on 
the  part  of  one  defendant  to  the  effect  that  be 
had  never  subscribed  to  the  stock  of  tbe  com- 
pany, and  waa  not  tbe  representative  of  any 
such  subscriber.  The  death  of  two  defendants 
was  suggested;  and  thirty  do  not  appear  to  have 
aiwwered  in  any  way,  so  far  aa  tbe  record  before 
ns  sbowB.  The  oompanydld  not  answer;  but 
there  was  an  answer  by  white,  the  receiver,  as 
irell  as  a  cross-bill,  which  was  not  a  cross-bill  in 
Ku)(,  but  an  auxiliary  bill  in  aid  of  the  origtnat 
bin,  substantially  setting  up  tbe  same  facts  and 
praying  the  same  relief. 

fnie  aeveral  demurrers  interposed  by  the  de- 
fendants differ  somewhat  In  the  grounds  of  ob- 
jection whi(^  (bey  suggest;  bat  the  chief 
grounds  are  (bat  the  controversy  Is  one  oog- 
ninble  at  common  law,  and  not  in  eqaity;  and 
that  (here  la  an  Improper  Joinder  of  several  dis- 
tinct causes  of  action  against  several  defend- 
ants, and  even  against  one  and  the  same  de- 
fendant. 

The  oonrt  below  sustained  the  demut'rers  on 
this  last  ground,  making  no  adjndlcation  as  to 
the  others;  and  tbe  complainants  having 
elected  to  stand  by  thMr  bill,  it  dismissed  both 
tbe  ori^nal  bill  and  the  cross-bill.  Prom  tbe 
decree  of  dlamissal  the  complainants  have  ap- 
pealed. 

In  sustaining  the  demurrers  and  dismissing 
the  Ull  of  oomplaint  the  court  below  seems  to 
hnra  based  tta  action  exctaalvely  on  tbe  author- 


1^  of  the  deoldon  of  the  Saprema  Court  of  the 
United  States  in  the  case  of  Hale  v.  Alltnson, 
188  U.  S.  M ;  and  we  are  of  opinion  that  It  was 
fblly  warranted  In  so  doing.  The  principle  of 
that  case  seems  to  ns  to  be  here  directly  ap- 
plicable. 

In  that  case  a  receiver  appointed  In  the  State 
of  Minnesota  for  an  insolvent  corporation  or^ 
ganlaed  under  tbe  laws  of  that  State,  InsUtnted 
suit  in  equity  In  the  Olrcait  Oonrt  of  the  United 
States  for  the  Eastern  District  of  Pennsylvania, 
to  enforce  a  statutory  liability  of  etookbolders 
of  the  corporation  resident  In  Pennsylvania. 
It  was  held :  (1)  That  no  such  suit  could  be 
maintained  by  a  receiver  outside  of  the  State  of 
his  appointment,  upon  which  prcpodtlon  the 
I  rnle  laid  down  in  the  case  of  Booth  v.  Olark,  17 
How.  822,  and  numerous  subsequent  oases,  was 
reaffirmed ;  and  (2)  that  whatever  remedy  ex- 
isted in  favor  of  the  complainant  was  at  law, 
and  not  in  equity,  the  Jarisdlotion  of  which  had 
been  invoked  on  the  ground  of  avoiding  a 
multiplicity  of  salts.  It  was  also  held  (hat  the 
suit  could  not  be  maintained  as  an  ancillary  or 
anxlllary  tu  the  proce^ings  In  Minnesota,  and 
in  aid  of  their  enforcement. 

With  the  first  propoeltloD  here  enunciated  we 
are  probably  not  concerned  in  the  present  case. 
For,  although  a  foreign  receiver  comes  in  and 
sues  by  way  of  cros»l>il1,  yet  tbe  main  suit  Is 
not  by  him,  bnt  by  credltora  of  the  oom|>any, 
who  may  have  an  equity  In  their  Ibvor  to  reach 
tbe  unpaid  snbscrlptions  as  an  equitable  ftind 
for  the  satisfaction  of  their  debts.  Bnt  the  seo- 
ond  proposition  has  a  direct  bearing  on  the  case 
before  ns.  Whether  the  suit  Is  Instituted  by  a 
foreign  receiver  or  by  creditors  In  their  own 
right,  the  fact  remains  that  there  is  an  attempt 
here  to  combine  finty-nine  diflbrent,  distinct, 
and  separate  snlts  in  one.  It  is  sought  to  enfbrae 
In  one  suit  forty-nine  distinct  and  Independent 
contracts,  which  have  no  connection  wnatever 
with  each  other,  farther  than  that  they  are 
made  with  one  and  the  same  person  as  the 
obligee.  Bnt  the  fact  that  an  obligee  has  forty- 
nine  claims  of  the  same  nature  and  character 
against  forty-nine  different  persons  does  not 
Justdiy  him  in  compelling  those  different  per- 
sons to  come  Into  one  suit-,  wtaMher  It  be  at 
common  law  or  in  equity,  when  there  is  nothlne 
else  In  common  between  the  parties.  There  » 
no  common  Interest  in  snch  a  case,  such  as  tbe 
law  would  recognise  as  a  good  ground  for  the 
prevention  of  a  multlplitSty  of  suits.  On  the 
contrary,  there  is  grave  danger  that  such  a 
combination  of  independent  suite  In  one  pro- 
ceeding may  entail  ikt  greater  vexation,  ex- 
pense, and  annoyance  than  It  could  poedbly 
prevent. 

In  tbe  ease  of  Hale  v.  Allinson  the  Supreme 
Oonrt  of  the  United  States  qnoted  with  ap- 
proval and  emphatically  indorsed  the  vlewsex- 
preseed  In  the  case  by  the  lower  oonrt,  wfaldi 
are  to  be  found  In  102  Fed.  Bep.  790,  and  whlcb 
are  as  follows : 

"In  this  question  the  Interest  of  each  sto^- 
bolder  Is  separate  and  distinct.  The  bill  asserts 
theoonclusiveness  of  the  Minnesota  decree  upon 
the  defendants,  so  far  as  tbe  necessity  for  the 
assessment  and  the  amount  charged  against  each 
stockholder  are  concerned.  Bank  v.  Famnm, 
170  U.  S.  040.  Aasnming  that  position  to  be 
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sonnd — and,  if  I  do  nol  bo  aBsame  it— if  these 

rwtions  are  still  open  for  deleTmiDation,  so 
as  the  Penngylyania  ebockfaolders  are  to  be 
atfeotod,  the  bill  mu&tfail  for  want  of  neoessary 
parties— it  is  clear  that  only  two  classes  of  ques- 
tions remain  to  be  decided.  The  first  is  whether 
a  g^veo  stockholder  was  ever  liable  as  snoh,  and 
the  aeoond  Is  whether,  if  he  were  originally 
liable,  his  liability  haa  ceased,  either  in  wtaoto 
or  in  part. 

"llanifestly,  as  it  seems  to  me,  the  defendants 
have  DO  common  Interest  in  these  qnestions,  or 
in  the  relief  songbt  by  the  receiver  against  each 
defendant.  The  receiver's  canse  of  action 
agalDBt  each  defendant  is,  no  doubt,  similar  to 
his  cause  of  action  against  every  other ;  but 
this  i»  only  part  of  the  matter.  The  real  Issue, 
the  actual  dispute,  can  only  be  knowo  after 
each  defendant  has  set  up  his  defense ;  and  de- 
fenses may  vary  so  widely  that  no  two  contro- 
versies may  be  exactly  .or  even  nearly  alike.  If, 
as  is  sure  to  happen,  differing  defenses  are 
put  in  by  different  defendants,  the  bill  evidently 
becomes  a  single  proceeding  only  in  name.  In 
reality  it  is  a  congerle»  of  suits  with  little  re- 
lation to  each  other,  except  that  there  is  a  com- 
mon plaintiff,  who  has  similar  claims  against 
many  persons.  But,  as  each  of  these  persons 
became  liable,  if  at  all,  by  reason  of  a  contract 
entered  Into  by  himself  alone,  with  the  making 
of  which  bis  codefendants  bad  nothing  what- 
ever to  do,  BO  be  continues  to  be  liable,  if  at  all, 
because  he  himself,  and  not  they,  have  done 
nothing  to  discharge  the  liability. 

Suppose  A.  to  aver  that  bis  signature  to  the 
Bubsorlption  list  was  a  forgery  ;  what  connec- 
tion has  that  averment  with  B's  contention  that 
his  subscription  was  made  by  an  agent  who  has 
exceeded  bis  powers?  or  with  O's  defense,  that 
his  subscription  was  obtained  through  fraudu- 
lent representations?  or  with  D's  defense,  that 
he  has  discharged  his  full  liability  by  a  volun- 
tary payment  to  the  receiver  himself?  or  with 
E's  defenee,  that  he  has  paid  to  a  creditor  of 
the  corporation  a  larger  sum  than  is  now  de- 
manded? These  are  separate  and  Individual 
defisDaes,  having  nothing  in  common ;  and 
.opon  each  the  defendantsetting  it  up  Is  eu titled 
to  a  trial  by  jury,  although  it  may  be  some- 
what troublesome  and  expensive  to  award  him 
his  constitutional  right.  But  even  If  the  ground 
of  diminished  trouble  and  expense  may  eome- 
timee  be  suflBcient,  I  should  still  be  much  in- 
clined to  hesitate  before  I  conceded  the 
superiority  of  the  equitable  remedy  in  this 
case.  Such  a  bill  as  is  now  before  the  court  Is 
certain  to  be  the  beginning  of  a  long  and  ex- 
pensive litigation.  The  hearings  are  sure  to  be 
protracted.  Several,  perhaps  many,  counsel  will 
no  doubt  be  concerned,  whose  convenience 
must  be  consulted.  The  testimony  will  soon 
grow  to  be  volomlnous.  The  expense  of  print- 
ing will  be  large.  The  costs  of  witneesee  will 
not  in  any  degree  be  diminished  ;  and,  if  some 
docket  costs  may  be  eaoaped*  this  is  probably 
.  the  only  pecuniary  advantage  to  be  enjoyed  by 
this  one  cumbersome  bill  over  separate  actions 
at  law." 

The  Supreme  Court  has  been  at  pains  to  re- 

firod  ace  this  portion  of  the  opinion  of  the  circuit 
ndge  as  fully  embodying  Its  own  views  upon 
the  subject ;  and  for  that  reason  we  can  do  no 


better  than  reproduce  It  here.  It  seems  to  us 
to  be  conclusive  of  the  subject-matter  of  contro- 
versy in  the  present  case. 

It  is  sought  to  differentiate  the  present  case 
from  that  of  Hale  v.  AUinson  on  the  ground 
that  this  is  a  suit  by  creditors,  and  not  by  a 
foreign  receiver,  and  that  creditors  must  neoee- 
sarily  go  into  a  court  of  equity  In  order  to 
reach  nnpaid  subscriptions  of  stockholders.  Yet 
this  does  not  reach  the  dlfiBculty.  Oonceding, 
wlttioot  determining  the  question,  that  the 
remedy  of  creditors  in  such  cases  is  in  equity, 
and  not  at  common  law.  yet  no  more  In  equity 
than  at  common  law  is  It  allowable  to  join  dis- 
tinct and  Independent  causes  of  action  against 
different  persons  In  no  way  connected  with 
each  other.  The  propoetton  to  reach  nnpaid 
subscriptiODS  fbr  the  payment  of  debts  of  an  In- 
solvent company  is  in  no  way  different  from 
an  attempt  to  reach  any  other  equitable  assets. 

If  a  judgment  creditor  Is  compelled  to  go  into 
equity  to  reach  equitable  assets  of  his  debtor, 
and  upon  one  transaction  A  is  alleged  to  hold 
some  such  assets,  and  upon  another  and  wholly 
distinct  transaction  B  is  alleged  to  hold  similar 
assets,  we  know  of  no  rule  of  eqni^  or  of  pro- 
priety that  would  justify  the  joinaer  of  A  and 
B  and  of  the  two  transactions  in  one  suit.  A 
and  B  are  entitled  to  stand  alone,  each  for  bim- 
self,  and  not  to  be  involved  In  the  litigation  of 
each  other.  This  would  seem  to  be  eminently 
reasonable ;  and  this  is  what  we  onderetand  to 
have  been  determined  in  the  case  of  Hale  7. 
Atllnson. 

It  is  claimed  Uiat  there  was  a  diflbrent  mllDsr 
In  the  case  of  Hatch  v.  Dana,  101  U.  8.  SOS.  Bat 
it  is  conceded  on  behalf  of  the  appellants  tbat 
the  case  of  H^tcb  v.  Dana  is  not  in  conflict  wit  b 
the  later  case,  and  we  are  therefore  not  called 
upon  to  distinguish  between  the  two.  More- 
over, the  point  made  In  the  case  of  Hale  v. 
Alllnson  does  not  seem  to  have  been  made  in 
the  case  of  Hatch  v.  Dana.  In  fact,  in  the  case 
of  Hat<di  T.  Dana  the  contention  was  directly 
the  reverse — that  la,  Uiat  all  the  abcK^holders 
should  have  been  made  defendants  to  the  suit ; 
and  this  contention  the  court  overmled.  The 
court  there  said : 

"The  liability  of  a  subscriber  for  the  capital 
stock  of  a  company  is  several,  and  not  Joint. 
By  his  sttlMcription  each  becomes  a  several 
debtor  to  the  company,  as  much  so  as  if  he  had 

given  bis  promissory  note  for  the  amount  of 
is  subscription.  At  law,  certiUnly,  his  subscrip- 
tion may  he  enforced  against  him  without  Join- 
der of  other  sabeoribers,  and  in  equity  his  lia- 
bility does  not  cease  to  be  several.  A  creditor's 
bill  merely  subrogates  the  creditor  to  the  place 
of  the  debtor,  and  garnishes  the  debt  due  to  the 
indebted  corporation.  It  does  not  change  thn 
character  of  the  debt  attached  or  garnished.'* 
Hatch  V.  Dana.  101  V.  S.  20&-210. 

Of  course,  if  a  liability  is  several,  and  neither 
Joint  nor  Joint  and  several,  it  is  not  competent 
for  him  who  woald  enforce  It,  whether  it  betbe 
original  creditor  or  a  representative  of  such  orig- 
inal creditor  or  any  person  who  becomes  sub- 
rogated by  operation  of  law  to  the  place  of  such 
original  creditor,  to  bring  It  into  what  might 

fiosslbly  be  called  hotchpot  with  other  similar 
[abilities  of  other  persons.  Whether  the  remedy 
la  at  law  or  in  equity,  it  Is  to  be  pursued  Indi- 
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Tidaally  against  each  sabecriber  in  separate 
BQita ;  and  no  two  or  more  sabscribers  are  to  be 
joined  together  in  one  snit  merely  by  reason  of 
the  fact  that  they  are  subsoribers  to  the  same 
capital  stock  of  the  same  company. 

Soch  being,  as  we  are  advised,  the  rale  laid 
down  by  the  Supreme  Ooart  of  the  United 
States,  we  most  hold  that  the  coorli  below  was 
right  in  Its  applfcatlon.  The  decree  appealed 
from  will  be  affirmed,  with  costs.  And  ft  is  so 
ordered. 

AflBrmed. 


THE  GOLUMBIAK  UNIVEBSITY  BT  AL., 
APPELLANTS. 

T. 

BROOKE  P.  TATLOB  ET  AL. 


EauiTT  Pkacticb;  Dbxcbkbb;  Bpbciai.  Chabitablb 
tbost  ;  Failubb  or  Tbust  ;  RBSULTiKe  Tbdst  ; 
Lachbb. 

1.  AderlaetoanlneorporatedliuUtDUonofleamliiKUi 

tnist  to  devotatbe  rents  and  profits  thereof  to  the 
free  edaeation  or  "laob  young  men  as  may  desire  to 
take  adVAntage  of  the  endowment,"  In  order  to  at 
them  for  admission  to  the  Naval  Aoademy  of  the 
United  Btates,  creates  a  special  charitable  tmst;  and 
soch  biist  Is  not  void  for  aneertalnty  or  Incapacity 
ofexecation  apparent  apon  Its  face. 

2.  The  Invalidity  of  soch  trast  not  being  apparent  on  Its 

Csoe,  an  allegation  of  snch  Invalidity  in  a  bill  seek- 
ing to  avoid  tbe  trosl  and  for  an  aocoanting  of  renta 
and  profits,  is  a  mere  conclnslon  of  law  not  admitted 
by  a  demnrrer;  and  a  demurrer  allying  tbe  want  of 
JarlsdtctioD  In  equity  Is  properly  overruled. 

S.  Where,  in  such  a  case,  tbe  bin,  filed  more  than  fifteen 
years  after  the  devisee  entered  Into  poeseBSton  of  the 
property,  allcsed  tbat  after  efforts  to  carry  out  tbe 
intenttoD  of  the  testator  tbe  Incapacity  of  the  execu- 
tion of  tbe  tnut  bad  been  demonstrated,  bat  It  did 
not  appear  when  the  trust  certainly  came  to  this 
end,  a  demnrrer  lo  tbe  bill  on  tbe  ground  of  laches  Is 
properly  overruled. 

4.  The  trust  created  by  tbe  wilt  not  beluga  general 
cbarttable  trast,  but  one  ezpreasly  limned  to  tbe 
purpo«ies  specified.  If  the  trost  baa  failed  of  Its  object 
and  thereby  come  to  an  end,  aresaltlng  trust  at  once 
aroee  in  &Tor  of,  tbe  heirs  of  tbe  testator,  enforolble 
In  eqnl^. 

No.  1197.  Decided  March  7, 1906. 

Appbal  (specially  allowed)  by  defendants 
from  an  order  of  the  Supreme  Oonrt  of  the 
District  of  Oolambia,  in  Equity,  No.  24,288, 
OTermllDg  b  demnrrer  to  a  bill  in  equity  seek- 
ing to  avoid  a  trast,  etc.  Affirmed. 

Mr.  W.  F.  Matlingly  and  Mr*  John  B.  Lamer 
for  the  appellants. 

Mr.  Henry  E.  DavU  tor  the  appellees. 

Mr.  Chief  Justice  Shbpabd  delivered  the  opi  n- 
ioD  of  the  Conrt: 

This  is  B  special  appeal  allowed  by  order  of 
this  court  from  an  order  overmllDg  appellant's 
demurrer  to  a  bill  in  equity. 

Tbe  bill  filed  by  appellees  as  heirs  at  law  of 
Levin  M.  Powell,  deceased,  seeks  to  avoid  a 
trust  created  by  the  will  of  said  Powell,  and  to 
recover  certain  real  estate  in  the  city  of  Wash- 
ington, and  to  have  an  account  and  recovery  of 
tlw  revenues  thereof. 

It  is  alleged  that  said  Levin  M.  Powell,  an 
admiral  on  the  retired  list  of  the  United  States 
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Navy,  died  January  IS,  1886,  leaving  a  will  tbat 
had  been  executed  October  27,  1884.  The  para- 
graph of  the  will  which  creates  the  trust  reads 
as  follows : 

"Item  : — Fifth,  It  being  my  wish  and  desire  to 
make  some  contribution  to  tbe  Navy  of  the 
United  States,  of  which  I  have  been  for  so  many 
years,  I  hope,  a  worthy  member,  and  so  in  a 
measure  to  pay  off  tbe  debt  I  feel  I  owe  the 
honorable  profession  I  have  pursued  through  a 
long  lifetime,  and  to  tbat  end  to  establish  in  the 
Oolumbian  University  in  tbe  District  of  Oolam- 
bia, in  a  manner  most  conducive  for  tbat  pur- 
pose, a  means  for  the  education  of  suoh  young 
men  as  may  be  willing  to  profit  therefrom  in  tbe 
branches  of  education  best  fitted  to  prepare 
them  for  officers  of  the  Une  In  the  Navy  of  the 
United  States,  or  for  the  places  of  mates  or  cap- 
tains in  the  merchant  marine  service  of  the 
United  States,  I  do  hereby  give,  devise,  and 
bequeath  to  tbe  said  Oolumbian  University  and 
its  successors  all  those  certain  pieces  or  parcels 
of  ground  situate  and  lying  in  said  oiby  of 
Washington,  and  known  and  distinguished  on 
the  plats  of  said  city  as  lot  lettered  O,  and  tbe 
east  five  feet  ftom  Aront'to  rear  of  lot  D,  of 
Samuel  D.  King's  sobdivislon  of  lots  numbered 
one  (1).  two  (2),  three  (S),  thirty-two,  and 
thirty-three  (33),  in  sqaare  numbered  one  hun- 
dred and  twenty-six  (120),  duly  recorded  in  the 
surveyor's  oflQce  of  said  city,  beginning  for  Oxe 
said  parcel  at  a  point  on  I  street  north,  distant 
seventy-eight  (78)  feet  west  from  the  comer  of 
I  and  17tb  street,  and  running  thence  north 
parallel  with  17th  street  one  hundred  and  five 
(105)  feet  to  a  fifteen  foot  alley;  thence  west 
with  said  alley  thirty-five  (36)  feet;  thence  south 
one  hundred  and  five  (105)  feet  to  tbe  north  line 
of  said  I  street;  thence  east  with  said  I  street 
tbirtv-flve  (35)  feet  to  the  point  of  be- 
ginning, together  with  all  and  singular  tbe 
improvements,  rights,  privileges,  and  appur- 
tenances to  the  same  belonging,  in  trust  for  tbe 
purposes  following,  and  for  no  other  purpose 
whatever—that  is,  in  trust  to  create  an  endow- 
ment to  be  known  as  the  Admiral  Powell  en- 
dowment, and  vrlth  that  view  to  take  tbe  said 
property,  and  the  same  to  rent  from  year  to 
year  or  to  lesse  for  a  term  of  years  as  to  the 
trustees  and  overseers  of  said  university  shall 
seem  best;  and  the  rents,  issues,  and  profits 
arising  therefrom,  after  first  paying  out  of  the 
same  the  taxes,  insurance,  repairs,  and  other 
expenses,  to  devote  as  far  as  the  same  will  go, 
under  snob  regulations  as  to  the  said  trustees 
and  overseers  may  seem  best,  to  the  free  edu- 
cation of  such  yonng  men  as  may  desire  to  take 
advantage  of  the  said  endowment  by  way  of 
their  preparation  for  entrance  into  the  Naval 
Academy  at  Annapolis,  Maryland,  or  snch  as 
may  fit  them  to  become  mates  or  masters  in  tbe 
merchant  marine  service  of  the  United  States, 
such  preparation  to  be  confined  in  tbe  case  of 
each  young  man  so  embracing  the  advantages 
of  the  said  endowment  to  one  year,  and  to  in- 
clude principally  tbe  stadiee  following — that  Is 
to  say,  arithmetic,  geometry,  trigonometry,  and 
astronomy,  with  the  use  of  astronomical  instru- 
ments, the  coDstruction  of  charts,  and  the  appli- 
cation of  this  knowledge  to  hydrographical  sur- 
vey by  latitude  and  longitude,  and  if  possible 
such  stndy  as  will  give  to  such  young  men  a 
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knowledge  of  BoieDtiflcT07Bge6ofdiBCOTery,and 
other  matters  relatinff  to  war  and  commeroe  on 
the  high  seas,  and  it  Is  fnrther  my  desire  that 
this  endowment  shall,  if  possible,  embrace  in 
its  benefits  saoh  apprentices  as  having  filled 
tJielr  time  In  the  ffnab  steam  manafactory  es- 
tablishments  of  the  conntry  may  apply  for  ap- 
pointment from  dvil  life  in  the  steam  engineer 
department  of  the  United  States  Navy,  to  saoh 
I  would  like  to  have  a  year's  ednoation  afforded 
under  soch  regnlations  as  the  president  and 
ftoolty  of  the  nniverslty  may  think  proper;  and 
dionld  it  at  any  time  for  any  reason  be  impos- 
sible to  cany  Into  effect  the  tmats,  provisions, 
and  conditions  having  relation  to  and  herein 
imposed  npon  this  beqaest  by  me  made  for  the 
creation  of  the  endowment  described  on  the 
part  of  the  said  Oolnmbian  University,  or 
should  it  be  made  manifest  at  any  time  that  the 
said  trust  Is  not  being  administered  in  accord- 
ance with  my  wishes  and  desires,  and  in  con- 
formity with  the  conditions  specified,  then,  and 
tn  snob  case  it  la  my  will  and  desire  that  the 
aaki  endowment  shall  be  placed  in  other  bands, 
and  Id  that  end,  and  npon  Uie  happening  of  the 
oontingeooy  mentioned,  I  do  hereby  give,  de- 
vise, and  beqaeath  the  said  property  to  the 
Johns  Hopkins  Unlversll^  of  Baltimore,  in  the 
State  of  Maryland,  and  its  suoceesors,  to  be 
taken  and  held  by  the  said  university  or  the 
oflloera  thereof  proper  for  that  purpose,  upon 
the  trosts  and  for  the  purposes  hereinbefore 
porticnlarly  set  forth  in  the  bequest  of  said 
property  to  the  Oolnmbian  University,  in  such 
manner  that  ttie  pnrpoees  of  the  said  endow- 
ment as  by  me  inaloated  may  be  fblly  carried 
into  effect" 
The  bill  then  prooeeds  to  oharge : 
**  ^^n.  That  acting  upon  its  supposed  right 
under  said  devise,  the  said  defendant,  the  'Oo- 
lnmbian University,'  some  time  in  the  year 
1880,  took  possession  of  said  premises  and  real 
estate  npon  the  trust  set  forth  in  aaid  will  and 
has  had  and  retained  absolute  possesion  of  the 
same  ever  since  as  It  does  now,  having  had  the 
same  rented  to  various  tenautsduringsaidtimeu 
"IX.  That  said  defendant,  the  Oolnmbian  Uni- 
versity, Issues  and  has  for  more  than  sixteen 

Sears  issued  a  catalogue,  publishing  its  olssses, 
le  names  of  all  its  students,  its  instrnetors  and 
offlcera,  and  the  many  and  varions  schools  of 
ednoation  it  nuUntains ;  that  this  catalogue  Is 
widely  circulated  throughout  the  United  States; 
tlut  among  other  things  it  has  from  to  time, 
dnriiur  t^e  past  sixteen  years,  advertised  *  the 
Powwl  soholarsbips:'  that  such  advertisement 
was  contained  in  the  said  catalogue  for  the 
aisholastlc  years  of  1900  and  1001,  as  will  more 
particularly  appear  by  reference  to  pages  01 
and  96  of  said  catalogue,  which  Is  herewith  filed 
as  Exhibit  No.  3,  and  which  it  Is  prayed  m^  be 
taken  and  oonridered  as  a  part  hereof.  That 
snbstanUally  the  same  advertisement  has  been 
inserted  in  said  oatalogne  issued  firom  time  to 
Ume  for  the  past  sixteen  years ;  that,  notwith- 
standing the  said  wide  circulation  of  said  adver- 1 
tisemente  the  said  defendant,  complainants  are 
informed,  believe,  and  therefore  charge,  has 
been  wholly  unable  to  execute  s^d  trust.  i 
"X.  "Diat  the  oomplainants  are  advised  and  > 
Uierefore  tdiaiee  and  all^e  that  said  devise  is 
so  Ind^nite  and  the  tmst  Intended  to  bare 


been  created  thereunder  so  uncertain  as  to 
its  objects  and  subjects  that  itwaa  impossible 
of  execution  by  said  defendant,  the  *  Oolnm- 
bian University,'  or  by  the  said  defendant,  the 
*  Johns  Hopkins  University,'  haa  tn  no  wise 
been  executed  by  either  of  them  in  any  respect 
whatsoever,  and  that  it  Is  now  and  ever  will  be 
impossible  of  execution  by  either  of  them. 

That  the  complainants  are  advised  and 
therefore  charge  and  allege  that  by  reason  of 
the  indefinlteness  of  the  pnrpoees  of  said  in- 
tended trnst,  and  the  hopeless  nnoertalnty  of 
the  possible  beneficiaries,  'who  may  desire  to 
take  advantage  of  said  endowment,'  the  said 
devise  and  the  trust  sought  to  hare  been 
created  thereunder  is  wholly  void  and  of  none 
effect. 

"Xn.  That  oomplainants  are  advised  and 
therefore  charge  that  the  defendants  are  irith- 
ont  authority  to  carry  said  tonst  Into  ex- 
ecution." 

The  prayers  are  that  the  paragraph  of  the 
will  before  set  forth  be  decreed  to  oe  void;  that 
the  tmst  be  declared  void,  and  the  title  to  the 
premises  be  declared  to  be  In  the  compbUnants; 
that  tbe  Oolnmbian  University  be  required  to 
render  a  tall  account  of  the  rents  and  profits  of 
the  said  premises,  and  to  pay  over  the  sum  as- 
certained to  be  due;  that  all  necessary  orders 
and  references  may  be  made,  and  for  saoh 
other  and  forther  relief  as  the  nature  of  the 
case  may  require. 

1.  For  the  purpose  of  determining  the  errors 
assigned  on  tbe  order  overruling  the  demurrer, 
tbe  appellants  insist  that  they  bave  ftdly  ad- 
mitted the  invalidity  ofthe  devise  as  contended 
for  by  the  appellees.  We  can  not  proceed  upon 
this  assumption.  The  paragraph  of  tbe  will  set 
out  in  the  bill  speaks  for  Itself,  and  the  charge 
that  it  is  void  is  a  conclusion  of  law,  which  can 
not  be  admitted  by  demurrer  as  wonld  be  an 
allegation  of  &ot  If,  as  contended  by  one  party, 
and,  for  the  purposes  of  the  demnrrer,  admitted 
by  tbe  other,  the  invalidity  of  tbe  devise  Is  ap- 
parent upon  its  face,  the  appellees  might  prob- 
ably have  maintained  an  action  of  ejectment 
againat  the  Oolnmbian  University  to  recover 
the  possession  of  the  premises.  Quid  v.  Wash- 
ington Hospital,  05  U.  8.  803.  But  this  action 
could  not  be  maintained  against  the  Johna 
Hopkins  Universlly,  which  is  not  a  sharer  of 
that  possession,  and  which  would  not  be  bound 
by  a  Judgment  obtained  against  Its  ood^ndank, 
For  tbe  reason  that  tbe  cause  of  action  InvolTea 
the  oonstrnction  of  a  trust,  which  Is  a  matter 
peonliarly  of  equity  Jurisdiction,  as  well  aa  tbe 
avoidance  of  a  mnltfpliclty  of  salts,  where  the 
defendants  have  a  common  interest  in  the  es- 
sential questions  of  law  and  fimt,  it  may  be  that 
the  appellees  would,  at  least,  bave  their  election 
to  proceed  in  eqaity  as  they  have  done.  1  Pom. 
Eq.,  sections  180  and  181.  However,  under  our 
construction  of  the  paragraph  of  the  wfll  creat- 
ing tbe  trust,  It  la  not  necessary  to  determine 
whether  the  jurisdiction  in  eqaity  Is  maintain- 
able upon  those  grounds.  In  giving  this  oon- 
strnction we  bave  been  somewhat  embarrassed 
by  the  admissions  of  the  ap[>ellants  and  their 
fitilnreto  argne  the  question  upon  its  merits. 

We  are  of  tbe  opinion  that  the  provttion  of 
the  will  providing  for  the  free  ednoation  of 
young  men  in  order  to  fit  them  ftff  admtssten 
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to  the  Naval  Aoademy  of  the  United  States,  and 
■ukine  a  devise  therefor  in  trnst  to  an  Inoor- 
poimfced  inatltntioD  of  learning,  creates  a  special 
charitable  trnst.  Vidal  v.  Girard,  2  How.  127, 
10S  et  seq.;  Onld  Washington  Hoapital,  96 
n.  8.  808;  Speer  t.  Whitney,  82  W.  L.  R.  678; 
S  Pom.  Bq.,seoa.  1018, 1020, 1021, 1022, 1028, 1024. 

We  are  also  of  the  opinion  that  the  trnst  is 
act  Tirid  for  nnoertalnty,  or  Inoapaol^  of  eze- 
cation  apparent  upon  its  face. 

As  said  by  Mr.  Pomeroy :  "One  of  the  dis- 
tingoishins  elementa  of  a  ^oharitabl^  as  com- 
pared with  an  ordinary  trust  consists  in  the 
generality,  indeflnitoiesB,  and  even  Dncertainty 
whitdi  is  permitted  in  descsibingthe  ot^ecte  and 

Snrposea  of  the  benefldaries.  From  the  very 
eflnltion  of  a  ^charitable  trnst'  the  beneficiaries 
are  always  an  nncertaln  body  or  class;  bnt  the 
doctrine  eoee  ftarther  than  this.  If  the  donor 
snffldentTy  shoira  his  intention  to  create  a 
charity,  and  indicates  its  general  natore  and 
porpoee,  and  describes  in  general  terms  the  class 
of  the  benefloiariea,  the  trust  will  be  sustained 
ud  enforced,  alUioagb  there  may  be  indeflnite- 
nem  in  the  declaration  and  description,  and 
although  maoh  be  left  to  the  discretion  of 
the  troatees."  2  Pom.  Eq.,  see.  1086;  Oold  v. 
Washington  Hospital,  etc.,  06  U.  8.  303,  311;. 
Speer     Whitney,  32  Wash.  Law.  Rep.  678. 

Under  this  construction  the  legal  title  passed 
to  the  trustee  under  the  devise,  and  hence  the 
ooart  was  right  In  overroling  the  demurrer  on 
the  ground  of  want  of  jurisdiction  in  equity. 

3.  If  the  ia  validity  of  the  devise  were  apparent 
npon  Its  fhoe,  t^e  objeotloD  on  tlte  ground  of 
laidies  in  bringing  the  solt  wonld  be  mtal,  for  a 
court  of  equity,  in  a  case  like  this,  should,  by 
analogy,  apply  the-mle  of  the  statute  of  limita- 
tions, which  bars  an  action  of  ejectment  after 
fifteen  years  from  the  time  the  right  to  maintain 
the  action  stiall  have  aocraed.  (^e  D.  G.,  sec. 
1266.  By  t^e  allegations  of  the  bill,  more  than 
fifteen  years  elated  iMtwaen  the  time  that  the 
Oolnmblan  UnlTmi^  entered  into  possession 
under  the  derise  and  the  oommencement  of  the 
solt,  and  there  is  nothing  to  show  that  the  ap- 
pellees were  at  that  time  under  a  disability  of 
any  character. 

But,  as  we  have  seen,  the  right  of  action  did 
not  accrue  immediately  upon  the  entry  of  the 
Oolnmblan  University  into  possession  under 
the  devise.  If  there  be  a  right  of  action  at  all  it 
moat  ftill  under  the  ninth  paragraph  of  the  bill, 
which  alleles  that  after  efforts  made  to  carry 
out  the  intention  of  the  testator  the  incapacity 
of  the  execution  of  the  trust  has  been  demon- 
strated. The  trust  created  by  the  will  Is  not  a 

Snerai  charitable  trnst,  but  is  expressly  llm- 
id  to  the  purposes  specified,  and  no  other.  If 
the  trnst  has  failed  of  ita  object  by  reason  of  the 
fiwts  alleged.  Mid  thereby  come  to  an  end,  a  re- 
sulting trust  at  onoe  arose  in  favor  of  the  heirs 
at  law  of  the  testator,  enforceable  by  this  pro- 
ceeding In  equity.  Hopkins  v.  Qrimshaw,  106 
"V.  8.  m,  868. 

As  it  does  not  appear  when  the  trnst  certainly 
came  to  this  end,  the  learned  justice  presiding 
in  the  equity  court  did  not  err  in  holding  that 
the  right  to  maintain  the  suit  had  not  been  lost 
by  laobee  on  the  part  of  the  complainants. 

^e  order  will  therefore  lie  affirmed,  with 
eoet%  and  It  is  so  ordered.  Affirmed. 


Court  of  Appeals  of  the  District  of  ColnnbU. 

OBRIN  O.  STAPLES.  APPELLANT, 

JOHN  o.  jomraoN. 

Maxjcious  PBoSBonrion:  Pkobablb  Causk;  Kicbbe- 
zlxkbnt;  Ihstkuotions. 

1.  To  malDtaln  a  salt  for  mallcloas  proBecntloD  It  la  In- 

cambeot  on  the  plaintiff  to  prove  both  malice  and 
want  of  probable  oanse;  bat  where  there  Is  an^  proof 
of  malice  and  want  of  probable  oanae  it  1*  the  dat7 
of  the  oourt  to  lubmlt  the  case  to  thejur?'. 

2.  The  retention  of  money  without  concealment  and 

under  a  claim  of  right  made  In  good  Calth,  Is  not  em- 
beulement;  and  the  queatlon  whether  the  claim  be 
well-founded  U  ImmaterlaL 
8.  Plaintiff  was  employed  by  defendant  as  Dtsht  clerk  In 
a  hotel,  and  as  inch  was  given  SIO  with  which  to 
make  change  for  patrons.  He  was  dlsobari^d  wlth- 
ont  notice  imd  for  a  trivial  oau^  and  at  the  time 
was  paid  a  email  sam  which  defendant  claimed  to 
be  due  bim ;  but  plaintiff,  elaimlng  to  be  entitled  to 
more,  refused  to  return  the  flO.  Defendant  retained 
bis  baggage  and  plaintiff  recovered  Judgment  In  re- 
plevin. Defendant  thereupon  procured  the  arrest  of 
plaintiff  npon  a  charge  of  larceny,  bnt  before  doing 
so  oonsnlted  oounsel  and  the  prosecotlDg  attorney, 
making  no  mention  of  plaintiff's  claim.  The  larceny 
charge  was  dismissed,  and  defendant,  after  again 
oonealtluK  the  prosecuting  attorney  ana  telling  Dim 
ofplalntl(r8olalm,bntnoiof  the  replevin  sult^  made 
aOIdavit  charging  plaintiff  with  embexElement,  and 
he  was  arrested  and  held  for  the  grandjory.  which 
Ignored  the  charge.  Upon  these  mcls,  held,  that  tbe 
trial  court  properly  refused  to  direct  a  veidlot  for 
defendant. 

4.  A  prayer  of  defendant  that  If  the  Jury  found  ttiat  de- 
fendant, at  the  time  of  his  discharge,  had  theSlO  in 
his  possession,  and  refused  to  enrrender  it,  alleging 
defendant  to  be  indebted  to  him  In  some  indefinite 
amount,  which  claim  was  unfounded  and  that  noth- 
ing was  due  him,  then  defendant  bad  probable  cause 
for  charging  bim  with  embeszlement,  held  properly 
refused  as  being  too  Indefinite  and  uncertain,  and  as 
IbUlng  to  lake  into  consideration  plalntllri  good 
fUtli  fn  making  the  claim. 

So.  un.  Decided  Maroh  7. 1B06. 

Appsal  by  defendant  Arom  a  Judgment  of  the 
Supreme  Oourt  of  tbe  District  of  Oolumbia,  at 
Law,  No.  46,626,  entered  upon  the  verdict  of  a 
Jniy  in  an  action  for  mallolons  prosecution. 
Affirmed. 

Mr.  A.  A.  Bimey  and  Mr.  B.  F.  Woodard 

for  the  appellant. 

Mr.  A.  A.  lApaoomb,  Mr.  F.  Edward  Mitehell, 
and  Mr.  D.  W.  Baker  for  tbe  appellee. 

Mr.  Justice  DiTBLL  delivered  the  opinion  of 

the  Oourt : 

This  appeal  is  from  a  judgment  entered  npon 
the  verdict  of  a  Jury  in  favor  of  the  appellee, 
the  plaintiff  below,  fbr  the  sum  of  92,600,  with 
interest  thereon  from  June  14,  1904,  and  for 
costs.  The  suit  was  one  for  malicious  proseco- 
tioD  and  the  facts,  so  far  as  material  to  tbe 
determination  of  the  questions  involved  in  the 
appeal,  are  these : 

The  appellee  on  December  2, 1901,  was  in  ap- 
pellant's employ  as  night  clerk  at  the  Rlggs 
House,  at  a  monthly  compeoBation  of  $20,  with 
board  and  lodging,  when,  without  notice  and 
without  reason  assigned,  be  was  dischai^ed. 
He  had  been  in  tbe  same  employ  and  In  va- 
rious capacities  for  alwnt  three  years.  He  had 
t>een  night  clerk  for  over  a  year  and  a  half  and 
as  night  clerk  he  was  given  flO  with  which 
to  make  change  for  the  patrons  of  the  hotel. 
As  he  was  about  going  off  duty  on  tbe  morn- 
ing of  his  discharge  the  appellant  directed 
him  to  go  to  a  store  and  have  a  man  sent  to 
the  hotel  to  lay  carpets.  He  made  no  reply,  bnt 
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sboTtly  weDl  to  the  botel  diniog  room  for  bis 
breakfast,  and  while  eatioR  It  the  appellant 
came  to  bim  and  mked  whether  be  bad  oeen  on 
tlie  errand,  and  learning  Uiat  be  bad  not,  in  a 
roogb  manner  discharged  bim  and  told  him  to 

goto  the  o£Soe  and  get  bis  pay.  Later  in  the  day 
e  was  given  a  small  sam,  stated  to  be  the 
amount  dae  bim  np  to  the  time  of  bis  diaobai^e. 
He  made  no  objection  to  the  amoont  at  the 
time  of  the  discharge.  He  gave  ap  the  key  to  his 
money  drawer,  and  the  clerk  openingit  and  not 
flndlng  the  ten  dollars,  asked  for  It.  He  replied 
that  appellant  owed  bim  more  than  that  amoant 
and  that  he  would  not  pay  It  nnUl-  he  had  a 
settlement.  On  going  for  bis  baggage  he  was 
told  that  it  was  locked  op.  He  replevined  it 
and  judgment  was  given  in  his  favor  with  costa 
which  appellant  paid.  On  December  0,  ana 
after  Jadgment  had  been  awarded  bim  in  the 
replevin  proceedings,  be  was  arrested  on  a  war- 
rant sworn  oat  by  appellant  obargine  bim  with 
larceny  of  the  ten  dollars,  and  was  taken  to  the 
police  station  honse  bat  not  detiUned.  Later  be 
gave  ball,  and  finally,  on  December  IS,  a 
**  nolle  pros."  was  entered.  On  the  same  day  be 
was  arraigned  in  the  Police  Oonrt,  on  the  charge 
ofembezzlement  of  the  ten  dollars,  on  a  war- 
rant sworn  oat  by  appellant  He  was  held  to 
await  the  action  of  the  grand  jory,  and  later  was 
discharged,  the  grand  jary  IgnorlDg  the  ofaanEC* 
Testimony  was  given  to  snow  that  be  was  of 
good  reputation  for  honesty  and  integrity  prior 
to  hto  arrest. 

Before  m^ng  the  affidavit  npon  which  the 
first  arrest  was  made,  appellant  oonsalted  his 
coansel,  a  reputable  attorney,  and  informed 
him  of  appellee's  employment,  discbarge,  pay- 
ment of  wages  as  already  stated,  bis  retention 
of  the  ten  Millars,  and  his  refusal  to  return  it. 
He  did  not  inform  his  attorney  that  appellee 
claimed  that  money  was  due  from  him.  He  went 
with  his  attorney  to  the  United  States  attorney 
for  t  be  District  and  stated  to  bim  the  same  facts. 
The  latter  directed  him  to  go  to  the  Police  Court 
and  take  out  a  warrant  for  the  arrest  of  the 
appellee  for  larceny.  After  that,  and  before 
making  the  affidavit  upon  which  the  warrant 
for  embezzlement  was  issued,  be  informed  the 
assistant  United  States  attorney,  prosecuting 
at  the  Police  Court,  of  the  same  lacts  and  of  ap- 
pellee's claim  that  appellant  owed  him  money, 
whereupon  be  was  an  vised  to  make  the  affidavit 
(barging  embezzlement  At  no  time  did  be 
fbrm  bis  counsel,  the  United  States  attorney, 
or  the  assistant  United  States  attorney,  that 
appellee  bad  brought  a  replevin  suit  against 
bim  to  recover  his  baggage,  and  recovered 
Judgment  for  costs,  which  be  paid. 

At  the  conclusion  of  the  trial  the  appellant 
asked  the  court  to  give  to  the  jnry  the  four  fol- 
lowingseparato  instrnotions: 

*M.  The  jury  are  Instmcted  that  npon  tlie 
whole  evidence  their  verdict  should  be  fbr  the 
defendant,  and  they  should  so  find. 

"2.  It  is  not  sufficient  to  entitle  tbe  plaintiff' 
to  recover  that  tbe  jnry  should  believe  that  he 
was  in  fact  not  guilty  of  the  offense  charged  in 
the  warrant  for  embezzlement  and  was  wrong- 
fully arrested  and  prosecuted ;  It  is  also  incum- 
bent npon  bim  to  satisfy  tbe  jury,  by  a  prepon- 
derance of  proof,  that  In  the  proseoatlon  of  the 
charge  of  embaslement  the  defendant  acted 


without  probable  cause,  and  was  actuated  by 
improper  and  malicious  motives. 

"3.  If  tbe  jory  believe  from  tbe  evidence 
that  tbe  defendant  Stoples  acted  on  the  advice 
of  legal  counsel  in  making  the  affidavit  npon 
which  the  warrant  for  embezzlement  issued, 
and  under  an  honest  belief  that  he  was  taking 
only  each  action  as  was  warranted  by  law,  be 
having  first  given  a  full  statement  of  tbe  facts 
of  tbe  case  to  counsel,  the  verdict  should  be  for 
the  defendant 

"4.  If  tbe  jnry  find  from  the  evidence  that  the 
plaintiff  was  in  the  employ  of  the  defendant  as 
night  clerk,  at  defendant's  botel,  and  that  as 
sucb  clerk  be  was  entrusted  by  defendant  with 
ten  dollars  with  whlob  to  make  change  for  pa- 
trons of  tbe  botel,  and  that  such  money  was  to  he 
kept  by  the  plaintiff  in  a  particular  drawer  in 
the  hotel  office  desk ;  and  further  find  that  at 
the  discbarge  of  tbe  plaintiff  from  his  employ- 
ment on  December  2,  1901,  it  was  found  be  bad 
takw  tbe  money  in  qaestion  from  said  drawer, 
and  bad  it  in  bis  poeseBsion  ;  and  farther  find 
that  plaintiff  refused  to  surrender  said  snm  of 
money,  but  kept  tbe  same,  alleging  that  tbe 
defendant  was  indebted  to  bim  In  some  indefi- 
nite amount  and  ftirtber  that  such  claim  by  the 
plaintiff  was  unfounded,  and  that  nothing  was 
due  bim,  then  they  are  instructed  that  the  de- 
fendant had  probable  cause  for  charging  tbe 
plaintiff  with  embesilement  and  the  verdict 
should  be  for  the  defendant" 

The  presiding  justice  granted  tbe  second  and 
third  prayers  and  refused  the  first  and  fourth. 
The  appeal  is  based  npon  the  alleged  errors  of 
tbe  trial  justice  In  refusing  the  first  and  fourth 
prayers. 

Undoubtedly,  to  maintain  a  suit  for  malicious 
prosecatioDt  It  is  necessary  for  tbe  plaintiff  to 

firove  both  malice  and  want  of  probable  cause. 
Q  the  case  at  bar  such  malice  and  probable 
cause  must  relate  to  the  prosecution  by  ap- 
pellant of  the  charge  of  embezzlement 

Tbe  appellee  was  not  guilty  of  embezzlement 
because  the  money  was  retained  without  con- 
cealment and  under  a  claim  of  right  evidently 
made  in  good  faith,  and  whether  it  was  well 
founded  or  not  Is  immaterial.  If  there  was  any 
proof  of  malice  and  lack  of  probable  canse  In 
tbe  prosecution,  it  was  clearly  tbe  duty  of  tbe 
trial  Justice  to  snbmft  the  case  to  the  Jury. 
Malice  is  a  question  exclusively  for  tbe  Jury, 
and  while  probable  cause  is  a  mixed  question 
of  law  and  fact,  becoming  a  question  of  law 
after  tbe  facte  are  ascertained,  and  devolving 
upon  the  conrt  the  duty  to  instruct  tbe  jnry  as 
to  the  law  arising  upon  the  facts,  tbe  trial 
justice  In  view  of  tbe  proolb  in  tbe  case  at  bar 
would  clearly  have  erred  bad  be  granted  the 
first  prayer  and  instmcted  the  Jury  to  find  for 
appellant  There  was  evidence  which  required 
that  question  to  be  submitted  to  tbe  jnry.  Ap- 
pellant did  not  prefer  the  charge  in  hot  olood. 
He  was  deliberate  in  all  his  actions.  The  ap- 
pellee had  been  In  his  employ  for  somethings 
like  three  years.  He  was  a  man  of  good  reputa- 
tion. He  had  been  trusted  by  appellant  for  a  year 
and  a  half  with  tbe  small  snm  be  was  charged 
with  embetsUng.  He  bad  been  disohaived  with- 
out notice  ana  for  a  trivial  cause.  TuOTe  was 
enough  In  the  fiiote  to  warrant  the  oon^eralAon 
by  the  Jury  of  the  question  of  malice.  Tbe  ap- 
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pellant  relies  apoD  the  advice  of  coonset  as  ea- 
tablisbinff  probable  oaose.  It  was  a  qaestlon  for 
the  jary  to  say  npon  the  evidence  whether  the 
advice  of  connsel  was  Booghtaod  acted  apon  in 
ffood  faith  and  whether  there  was  a  full  and  fair 
diacloBore  of  the  facta.  The  third  prayer,  belOK 
one  of  those  granted  by  the  trial  jastice,  cor- 
rectly stated  the  law  which  shoald  govern  the 
jory  in  the  consideration  of  the  facts  offered  to 
prove  probable  caase.  We  think  the  charge  was 
all  that  appellant  was  entitled  to  on  the  qnes- 
t  ion  of  probable  cause.  Even  conceding  that  the 
jary  shonld  not  have  been  permitted  to  consider 
the  evidence  relating  to  probf^le  cause,  and  that 
it-was  the  province  of  the  eoart  to  say  that  all 
the  material  Aots  bad  l>een  stated  by  appellant 
to  ooonsel  and  that  he  had  acted  in  good  faith, 
we  may  ourselves  inqnire  whether  there  was 
probable  cause,  and  if  so,  refuse  to  reverse  the 
judgment.  In  Pangburn  v.  Bull,  1  Wend.  346, 
Judge  Nelson  (afterward  aseooiate  Justice  of 
the  United  States  Supreme  Oonrt)  said,  In  re- 
ferring to  this  question : 

"...  Btill  when  the  question  of  probable 
cause  is  submitted  to  a  jury,  who  find  for  the 
plaint!^  and  the  court,  on  a  review  of  the  case, 
are  saUsfled  that  there  evidently  was  a  want  of 
probable  cause,  and  that  the  Jury  has  not  erred 
in  point  of  law,  the  judgment  will  not  be  re- 
versed for  the  error  of  the  court  in  submitting 
the  question  to  the  jury." 

We  think  the  jury  was  warranted  in  flndtng 
want  of  probable  cause.  The  trial  Justice  was 
correct  In  bis  reftasal  to  grant  the  first  prayer. 
The  fourth  prayer  was  rightfully  refused  by 
the  trial  jnatice.  Of  the  claim  made  by  appellee 
that  the  appellant  was  indebted  to  bim  it  is  not 
necessary  that  the  indebtedness  should  have 
been  for  a  liquidated  amount.  If  it  be  meant  by 
the  term  "indefinite  amount,"  employed  in  the 
prayer  that  it  was  for  an  unliquidated  amount, 
the  contention  is  not  well  founded.  If  it  means 
somethine  else,  then  the  term  itself  is  subject 
to  the  ontioism  of  being  indefinite.  Further- 
more the  prayer  was  not  one  that  could  have 
Iwen  correctly  granted,  for,  though  appellee's 
claim  may  have  been  "  unfounded,"  the  ques- 
tion of  bis  good  faith  in  making  it  was  aleo  to 
be  taken  into  account.  The  prayer  was  too  In- 
definite and  nncertfun  to  be  granted. 

Believing  that  no  error  was  committed  by  the 
trial  Justice  In  reftislng  to  charge  the  first  and 
fourth  prayers,  it  follows  that  the  Judgment  of 
the  court  below  should  be  afilrmed  with  costs, 
and  It  is  so  ordered. 

Affirmed. 


Nccl^ene*  of  Farents  m  a  Defense  to  Action*  for  In- 
Jmias  to  Children. 

[Mew  York  Law  Joamal.] 

The  decision  of  the  Sapreme  Oourt  of  North 
Carolina,  in  Davis  v.  Seaboard  Air  Line  By. 
(October,  1904,  48  S.  E.  691),  brings  up  again  for 
discuseion  the  subject  of  the  negligence  of  pa- 
rents as  affecting  the  right  of  recovery  for  in- 
Jury  to  children.  The  rule  seems  to  be  well 
settled,  the  present  opinion  citing  many  cases 
in  its  support,  that  where  the  action  is  directly 
for  a  parentis  benefit,  the  latter's  contributory 
negligence  In  allowing  the  child  to  go  Into  an 


unsafe  place  is  a  good  defense.  This  case  would 
also  seem  to  hold  In  common  with  other  cases 
that  in  an  action  brought  by  a  parent  as  ad- 
ministrator, if  be  be  also  the  sola  beneficiary, 
his  oontribn  tory  negligence  is  fatal  to  recovery. 
There  could  be  no  objection  to  this  podtion  ex- 
cept an  entirely  formal  and  technical  one.  As 
matter  of  fact,  in  the  North  Oarolina  case  a 
judgn\ent  for  the  plaintiff  was  reversed  because 
the  question  of  the  father's  contributory  negli- 
gence (he  being  the  sning  administrator)  was 
not  submitted  to  the  jory.  It  appeared,  how- 
ever, that  the  deceased  child  left  a  mother  as 
well  as  a  fother,  and  the  court  saggeata  a 
serious  difficulty  in  the  following  extract  fh)m 
the  opinion : 

"Under  our  Code  (sec.  1478),  where  there  is 
no  widow,  nor  child,  nor  representative  of  a 
child,  the  estate  of  an  intestate  *  shall  be  distrib- 
ated  equally  to  every  next  of  kin  who  are  in 
equal  degree.'  The  father  and  mother  are,  of 
course,  '  next  of  kin  in  equal  degree.'  Under 
our  former  system,  under  which  the  personality 
of  the  wife  became  the  property  of  the  husband 
upon  its  receipt,  of  course,  the  husband  was 
"sole  legatee  of  an  infant  child  dying  unmarried 
and  without  cfalidren.  Oonstitutlon,  article  10, 
section  6,  now  provides  that  'all  property,  real 
and  personal,  to  which  she  (a  married  woman) 
may,  after  marriage,  become  in  any  manner 
entitled,  shall  be  and  remain  the  sole  and  sepa- 
rate property  of  such  female.'  This  seems  rea- 
sonably clear,  and  it  may  well  be  that  the  wife, 
Jointly  with  the  husband,  is  the  benefldanr  of 
the  action  brought  by  the  administrator  of  an 
infant  child  in  cases  like  this.  We  refrain  from 
passing  upon  the  point  because  it  is  not  raised 
in  this  record,  but  it  may  become  pertinent  in 
another  trial.  Interesting  questions  may  arise 
where  one  parent  is  guilty  of  contributory 
negligence  and  the  other  is  not. 

**This  point  is  presented  in  Wolfe  v.  RR.  (66 
Ohio  St.,  517,  536,  45  N.  E.,  708,  711.  36  L.  R.  A. 
812)  and  RR.  v.  Oravitt  (93  Oa.,  369,  20  8.  E. 
660,  26  L.  R.  A.,  653,  44  Am.  St.  Rep.  145],  in 
both  of  which  it  is  held  that  'the  defense  of 
contributory  negligence  Is  available  as  against 
such  beneficiaries  as  by  their  negligence  con- 
tributed to  the  death  of  the  deceased,  bat  the 
contributory  negligence  of  some  of  the  bene- 
ficiaries will  not  defeat  the  action  as  to  others 
who  were  not  guilty  of  such  negllgeDce.'  Of 
course,  as  in  all  other  cases,'  the  preliminary 
question  to  be  decided  la  whether  there  was 
contributory  negligence  of  one  parent  (or  both) 
which  was  the  proximate  oauae  of  the  death, 
i.  e.,  whether  the  defendant  had  or  not  the  'last 
clear  chance*  to  avoid  killing  the  intestate. 
Pickett  V.  RR.,  117  N.  O.  616.  23  S.  E.  264,  30 
L.  R.  A.  267,  63  Am.  St.  Rep.  611:  LasBiter  v. 
RR.,  133  N.  O.  247,  46  8.  E.  670." 

The  actual  decision  being  as  above  stated, 
this  case,  apparently,  is  authority  for  the  propo- 
sition that  the  issue  of  the  contributory  negli- 
gence of  the  parent  sning  as  administrator  Is 
material  as  a  defense,  where  he  is  one  of  the 
beneficiaries  of  the  child's  estate. 

The  trend  of  the  decisions  very  clearly  is  to- 
ward not  permitting  a  negligent  parent  to 
profit  by  bis  own  wrong,  and  in  such  view  the 

SnestioD  Is  renewed  whether  recognition  of  the 
Few  York  doctrine  of  Imputed  negligeooe. 
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valnenble  u  It  may  be  on  sbatraot  groands, 
doeinot  in  the  lone  ran  work  onbetantlal  jna- 
tlce  mocb  more  eifBCToally  tfaan  its  denial.  As  a 
rale^ithe  peraons  to  be  benefited  by  the  recovery 
for  an  injury  to  a  young  child  are  its  parents. 
Allowing  recovery  in  Buoh  cases  makes  for  the 
enoonragement  of  the  same  neglect  of  children 
for  specolaUve  purposes  which  has,  almost 
everywhere,  led  to  limitations  apon  theaivoants 
for  which  insurance  may  be  procnred  on 
children's  lives.  Adminlstr^on  of  the  doctrine 
of  imputed  negligenoe  wonid  tend  to  obviate 
the  perplexing  qaeations  as  to  parties  to  the  re- 
covery and  the  bearing  as  defenses  of  contri- 
butory negligence  of  different  beneficiaries, 
which  are  suggested  in  the  extract  from  the 
opinion  of  the  North  Oarollna  oonrt  above 
quoted. 

 *  <■» »  

luonuioe— AMeMtnant— AppertlonnMnt. 

The  Snpreme  Court  of  Oaliforula  held.  In  the 
case  of  Benjamin  v.  Mutual  Reserve  Fund  Life 
Association,  that  where  an  aaseesment  insurance 
oerUfloate  and  the  constitution  of  the  associa- 
tion at  the  time  the  certificate  was  tosaed  pro- 
vided that  whenever  the  death  ftand  ahould  be 
insufficient  to  meet  existing  claims  an  assess- 
ment should  be  made  upon  the  **entire  member- 
ship In  force  at  the  date  of  the  last  death,  the 
same  to  be  apportioned  among  the  members 
according  to  the  age  of  each  member,"  subse- 
quent resolntlons  of  the  association  classifying 
the  members  and  placing  all  the  members  who 
entered  prior  to  a  date  sabeeqnent  to  that  at 
whl(^  the  certificate  was  iasaed  lo  a  class  by 
themselves,  and  providing  that  as  to  snch  mem- 
bers the  assessments  should  be  apportioned  ao- 
cording  to  the  age  of  the  member,  but  that  as 
to  members  joining  the  association  since  that 
date  the  asseeamenta  shoold  be  apportioned  as 
of  the  age  of  their  entry  into  the  assooiatioD, 
were  Inoperative  and  void  as  against  the 
liolders  orsDOh  certificates. 


DMMt  Dog  Jmtm  a  aiOtOOO  B«tat«. 

Judge  Francis  W.  Downs,  of  Biogbamton,  N. 
Y.,  today  made  application  for  Uie  appoint- 
ment of  an  admlnUitrator  for  the  estate  of  his 
dog,  Lee,  which  was  ran  oyer  1^  afire  engine 
and  killed  last  week.  Since  his  death,  Lee  nas 
lain  in  state  in  a  white  casket  covered  with 
flowers.  The  body  will  be  put  in  a  receiving 
vault  and  kept  until  spring,  when  it  will  be 
boried. 

Judge  Downs,  several  years  ago,  bonght  $20,- 
000  worth  of  western  mining  stock,  whiob  for  a 
long  time  was  supposed  to  Im  worthless.  About 
a  year  ago  It  was  announced  that  an  assessment 
was  to  Im  made  on  this  stock.  In  order  to  avoid 
paying  the  assoonroent,  Jadge  Downs  formally 
transferred  his  stock  to  Lee.  The  assessment 
was  not  made,  however,  and  the  miidog  stock 
soon  began  to  appreciate  in  valae,  anul  It  is 
said  to  be  worth  110,000. 

Now  Judge  Downs  wants  to  reg^n  the  stock, 
but  tiie  only  way  will  be  to  have  the  estate  of 
the  dog  settled  up  by  an  administrator.  Inas- 
much as  the  dew  died  intestate,  the  question 
ariees  whether  Judge  Downs  will  be  able  to 
prove  that  he  is  next  of  Un  to  Lee»  and  legally 
entiiled  to  the  estate.— Oenferal  Law  Journal. 


It  Is  only  when  a  petition  to  vacate  an  order 
confirming  a  composition  shows  that  upon  ibm 

facts  therein  alleged  the  petitioner  can  not  in 
any  circumstances  be  entitled  to  relief  that 
leave  to  file  snob  a  petition  should  be  reftised. 
In  re  Allen  B.  Wrisley  Oo.,  13  Am.  B.  B.  198. 

A  creditor  who,  by  an  assignment  induced  by 
the  alleged  talse  representations  of  the  tmstee 
and  bankrupt,  has  parted  with  all  title  to  Ills 
claim  agiUnst  the  estate  can  not  assail  a  compo- 
sition, nor  move  to  vacate  its  confirmation.  Id. 

A  tmstee  in  bankruptcy  should  not  be  inter- 
ested In  any  scheme  of  composition  with  credit- 
ors, and  where,  by  concealment  or  false  repre- 
sentations in  aid  of  the  bankrupt,  he  induces 
creditors  to  act  contrary  to  ttielr  interest,  be 
should  be  removed  and  a  composition  tfaas  en- 
tered into  annulled.  Id. 

The  plaintiff  in  a  judgment  creditor's  action 
to  set  ande  alleged  ftendulent  transfers  of  prop- 
erty by  the  jndgment  debtor,  having  alleffed 
that  the  defendant  was  Insolvent  In  obbdnlog 
the  appointment  of  a  receiver,  is  estopped  from 
denying  it  when  other  creditors  Institute  pro- 
ceedings in  bankruptcy,  based  on  such  appoint- 
ment Id. 

When,  In  a  judgment  creditor's  suit,  a  re- 
ceiver has  been  appointed  of  substantially  all 
the  assets  which  can  be  made  available  for  the 
payment  of  the  judgment  debtor's  llabllltiee, 
ana  the  complaint  and  affidavits  upon  which 
the  application  for  the  appointment  of  a  re- 
ceiver is  made,  assert  as  one  of  the  groonds  for 
the  application  that  the  jndgment  debtor  is  in- 
solvent, an  act  of  bankruptcy  has  taken  place, 
and  the  other  creditors  are  entitled  to  InsUtote 
proceedings  in  involuntary  bankraptoy  against 
che  debtor  upon  that  ground.  Id. 

Where  the  mortgagee  under  a  chattel  mort- 
gage, given  more  than  four  months  prior  to  the 
filing  of  the  mortgagor's  petition  In  bankruptcy, 
takes  actual  possession  of  the  mortgaged  prop- 
erty, after  the  mortgagor  had  Iraen  adjudged 
bankrupt  and  the  trustee  In  baakrnptcy  brings 
suit  in  the  State  court  to  recover  the  value  of 
the  property  as  upon  an  implied  assumpsit,  he 
is  bonnd  by  a  jndgment  dismissing  the  com- 
plaint with  costs,  and  where  the  question  of 
the  validity  of  the  mortgage,  and  whether  or 
not  defendant  nnlawftilly  converted  the  prop- 
erty, were  Involved  and  necessarily  passed 
upon,  the  Judgment  is  on  the  merits  and  res 
judicata.  In  re  Reynolds,  13  Am.  B.  B.  345. 

While  the  lien  of  a  levy  under  a  fi.  fe.  upon 
the  goods  of  a  bankrupt  antedating  over  four 
montbs  the  debtor's  voluntary  adjudication  as 
a  bankrupt,  is  not  divested  by  the  bankmptcy 
proceedings,  a  sale  by  the  sheriff  on  a  vend.  ex. 
will  be  stayed  and  the  trustee  in  bankraptey 
may  sell  the  goods,  subject  to  the  rights  of  Uw 
execution  crMitor  to  be  paid  oat  of  the  pro- 
ceeds of  sale.  In  re  Vastbinder,  18  Am.  B.  R. 
148,  distinguishing  Metcalf  v.  Barker,  9  Am.  B. 
B.  80. 

nie  right  to  enforce  an  assignment  of  wages 
to  be  earned  in  the  fatnre,  made  by  the  assignor 
prior  to  his  adjudication  as  a  bankrupt,  is  not 
affected  by  his  discharge  in  bankrapt<^.  Mallln 
V.  Wenham,  18  Am.  B.  B.  SIO. 
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Wbere  the  nncUspaied  evldenoe  riiows  that  a 
creditor  proaeontiiig  a  soit  ia  which  property 
daimed  by  the  baumpt  ia  exempt  baa  bean 
attached  holds  prima  nole  waiver  oontraota  of 
the  bankrapfs  rij^hta  of  exemption,  the  bank- 
mptoy  coarb  haa  no  Jnriadk)tion  to  enjirin  the 
aniL  nor  to  drtermine  wheUier  w  not  the  bank- 
mpt  oonld  avoid  anob  waiver  oontraota.  Boden 
Grocery  Oo.  v.  Bacon,  IS  Am.  B.  B.  961. 

A  statatory  Hen,  filed  wiUiin  the  time  pre- 
•orlbed  bv  the  statute,  Is  protected  if  otherwise 
valid.  althoQgb  not  filed  antfl  after  the  debtor** 
adinoloation  as  a  bankrapt.  In  re  LUllnfcton 
Lamber  Co.,  18  Am.  B.  B.  158.  See,  alao,  Feh- 
ling  V.  Qotnga,  18  Am.  B.  B.  164;  Onae  v. 
Smytbe,  11  Am.  B.  &  747 ;  Blatter  of  Boeber.  0 
id.  778;  In  re  Hero.  18  id.  171. 


A  TreatiM  on  the  Law  of  Notes, 

Checks  ind  Drafts,  Irregular 
and  RcKular  Commercial  Paper, 


^  y-*-«  by  J.  S.  McMaster,  examiner 
Law  OT  ROIBS.  Hew  York  SUte  Bank  Depart- 
■  ■  '  '  ment.  Price.  $3.80.  For  Sale 

by 


■ULE  OF  CWRT. 

■ULE  IT.  SEC.  8.  Hwariltr  all  ssVms  wUah  ratals  to  fn- 
sasAm  ta  Om  ts»risii  Cssrt  s(  ths  BMM  sf  fllartla.  tht 
pMcsOsaafsMahlsMisirMl  trhwsrfeyBiriMSl  CMirlorbf 
My  «r4sr  eosrt.  UnH  M  pMMMd  in  THE  WUHIMSTOM 
UW  SEPOSTER.  terist  tht  Um  nquUti  fey  tat.  to  a4. 
MIm  to  my  ctlMr  9*t*n  wMck  my  Im  •ptctotly  •rdtrad  or 
wMch  My  b*  Mltot»4  by  tlw  parilM. 


warn  IMSEKTION. 


Aadrsw  V.  Br«dl«7,  Attoney. 
Bopmne  Ooort  of  the  DIstiiet  of  OolnmUs, 
Htridlns  ft  Probate  Ooart 
TUs  to  to  Olve  MoUm  Ttutt  tbe  ■utoerlbsr,  of  Uie  Dto- 
tarletorOolambia,tiaaobtelDed  from  th«  Probate  Coart 
of  the  District  of  Oolambto,  letten  tartamentarr  on  the 
estate  of  BaldwlD  B.  Moore,  late  of  tbe  Dtotrlot  of  Co- 
lombia, deoeaeed.  All  penoni  having  olalms  agaloit 
the  deceased  are  hereby  vamed  to  ezhlUt  the  ume, 
with  the  TOQohen  thereof  l^allTaulbentloated,  to  the 
iiabaeriber,  on  or  before  the  SSd  day  of  Harefa,  A.  D. 
1906;  otherwise  they  mar  bj  law  beexoladed  from  all 
benefflt  oC  said  estate.  OWen  onder  my  hand  thta  23d 
day  of  Maroh.  1906.  OBRA  G.  HOORB,  1783  P  st.  N.  W. 
Attest:  JAMBS  TAMNBR,  Redster  of  WUls  tor  the 
Dtotriot  of  OolamMSi,  Olerfe  mt  (be  Probata  Ooart,  No. 
13,779.  Admlnlstzatlon.  IMt 


JOS.T.  WmrTt  AttovMy 
Sa^mns  Oonrt  •rtiM  IHrtri«a4rf<MnBbia, 

H^ffi^  a  Frabate  Oonrt. 
TWs  to  to  CHt*  Kottsa,  That  the  snbsorlbsr,  of  tbe  DIs- 
tOBt  or  Oolnmbla,  has  obtained  from  the  Probate  Ooart 
at  tiM  DIsMet  of  OolnmMa,  lettsrs  testamentory  cm 
the  estate  of  Jaasss  Fwry.  Ms  of  the  Dtotriot  of 
Oolnjubla.  doosaasd.  All  psisoos  havlns  elalms  against 
the  dessassd  ar*  hsrs^  sranutd  to  exhibit  the  same, 
with  tbe  Tooebers  theteof  legally  aatbsnUeatadMo  the 
enbserihe^  on  or  befcrs  um  Sid  day  mt  llaroh, 
A.  D.  laea;  otherwtoe  tbsy  may  by  law  bs  exelnded  flom 
all  beaeAtof  said  estata.  OlTan  under  iny  hand  thto 
3M  day  of  Harob.  IMSw  J08KPH  T.  PBRBT.  UOO  N  st. 
M.  W.  Attest:  JAMK)  TAMNBR,  Beilstsr  at  WUto  for 
the  Dtatrlct  of  OolnmMa,  (Mark  of  the  nvbate  Ooart.  No. 
13;7n.  Adminlstntlon.  IHt 


WoU  *  Boaenberg,  Attomoye 

la  Mm  Bapvasse  Oawt  of  the  Uietriet  of  Ooloabla. 
Holding  a  Probate  Court. 
In  ra  Brtato  or  John  Ovrtto,  Deeeased. 
No.  11,>74.  Admr. 

It  appearlog  to  the  ooart  that  the  noUfieatlon  as  to  the 
trial  ot  the  issnss  in  tbU  ease  letoUng  to  the  Taltdlly 
of  the  paper  wrIUng  dated  the  S4th  day  of  Beptember, 
1900^  pnriKatlng  to  he  the  last  wUland  leatamentof  John 
Curtfe,  deceased,  has  been  returned  as  to  Thomas  K. 
Wagnman  and  Patrick  Cnrtto  "  not  to  be  foand,"  It  Is. 
this  net  day  of  March,  A.  D.  IMS,  ordered  thatUw  ImtMS 
heretofore  framed  In  thto  case  be,  and  they  are  herebr. 
setdown  for  trial  aa  tbe  lath  day  of  April,  IMS,  ana 
that  thto  order  and  a  OM>y  of  tbe  said  tosaes  hnetotors 
framed  shall  be  pnbltohed  once  a  week  for  foar  weeks  la 
The  Washington  Law  Reporter  and  twice  awesk  for  the 
same_period  of  time  in  TbcWashlngton  Tlmss.  WBH- 
DE^jTp.  STAVFOBD,  JQStlos.  AUsst:  Jamas Itenw. 
Register  of  WlUs  for  the  Dtotrtot  of  Oolombia,  Clerk  o^ 
tbe  Probate  Ooart 


1st.  Waathesald J<rtinOarttoatUietlmeoftheall«ced 
exeoatlon  of  the  said  paper  wrlUng  dated  Beptember  24, 
imo,  of  sonnd  and  dtoposlng  mind  and  capableofexecnt- 
Ing  a  valid  deed  or  oontractf 

2d.  Was  tbe  ezecntlon  of  said  paper  writing  dated 
September  31,  MOd,  by  John  Cnrtto  procured  by  nndne 
iDdaenoe  or  mlsrepreeenlatl<Hi  or  artifice  exercised 
npon  or  practiced  against  said  John  Cnrtto  by  any 
person  or  peiicMiSt  ia4t 


Cdw.  K.  Hshaaa,  Attoraay 
Sapreme  Ooort  of  the  IHetrlet  of  Ciriambla, 
Holdhig  a  Probate  Court. 
TUB  to  to  eive  NoUee  That  the  snbserlber,  of  the  Dis- 
trict of  Colambla,  haa  obttUned  from  the  Probate  Court 
of  the  Dtotriot  of  Oolnmbto  letters  of  admlntolraUen  on 
the  estate  of  William  W.  Jaekeon.  tote  of  the  Dtotnct  of 
Columbia,  deceased.  All  perscHis  having  claims  agalnA 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Touobere  thereof  legally  aathentlcated,  to  the 
snbserlber.  on  or  before  the  14th  day  of  March,  A.  D. 
leoe  I  otherwtoe  they  may  by  tow  be  excluded  from  all 
benentof  said  estote.  Ofven  under  my  band  tbto  Uth 
d^  of  Harob,  1M6.  BDWARD  B.  HOHNAN.  70&  O  sU 
N.  W.  Attest:  J AMEB  TANNER.  Register  0^ WUls  for 
the  Dtotrlct  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  I2,aB2.  Admlnlstiatlon.  iMt 


Edward  8.  Bailey  and  Taoker  *  Koayon,  Attoraeye 
Boprsme  Court  of  the  Dlefarlet  of  Colambla, 
H<4dlng  a  Probate  Court. 
Thto  to  to  Olve  MoUeo  That  the  subscriber,  of  tbe  DIs- 
trlctofColnmbla,  has  obtained  from  the  Probate  Courtof 
the  District  of  Columbia,  letters  testementaiy  on  the 
estate  of  James  Hayos,  tote  of  the  IMstrtot  or  Colom- 
bia, deceased.  All  persons  haying  claims  against  the  de- 
oeased are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  aathentlcated,  to  the  sab- 
serlber  on  or  before  tbe  lath  day  or  Mareh,  A.  D.  1900; 
otherwtoe  they  may  by  Uw  be  excluded  from  all  benefit 
of  said  estato  OlTcn  under  my  band  thto  32d  day  of 
March.  1906.   JOSEPH  H.  OURRAIf,  U6  6th  sL  N.  W. 

Attest:  JAMBS  TANNER,  Reslster  ot  Wllto  for  the  Dis- 
trict of  Colombia,  Clerk  of  the  Probate  Court  No.aMl. 
Admlntotratlon.  iMt 


Baraard  A  Johnson,  Sottettors 
tm  aeflapMBeCourtof  iheDtohrfatorOolnbln. 
Kate  r.  Sta^  Com^UinanVr.  WUUam  Hasl  at  ai„ 

No.  TUm.  Bqnlty  Docket  48. 
Ony  H.  Johnson  and  Wilton  J.  Lambert  tmstess, 
haTlng  reported  totbeooart  the  offm  of  John  Mariner  to 
pnndiase  the  orlglnaLlot  nunkbered  etoven  (11)  In  so  oars 
numbered  two  hundred  andelghty-eiKht(2B8),  Improred 
by  premises  No.7!SThlrtsenth  sueet  northwest  In  the 
efty  of  Waablnc!k»,  Dtotriot  of  Columbia,  for  the  sum  of 
thirty  thousand  dollars  (tao.000),  panUe  all  oasb.and 
sohlectto  aoommlsslon  of  seyen  hnndred  dollan(tnKUIO) 
to  Moore*  HUl  (Inc.),  It  ts,  by  the  court,  this SSd  day 
Mareh,  A.  D.  1006,  adludged,  ordered,  and  decreedtbat 
upon  oompHaaee  wlui  Uie  terms  of  said  oflsr  tbssame 
beaoeepud  and  the  sale  of  said  pKHMitjto  said  John 
Mariner  bs  ratlllsd  and  oonflrmed,  nntoss  cause  to  the 
contrary  be  shown  oa  or  hsAws  Awrll  W,  190S.  Fro- 
▼Ided  a  oopy  of  this  (wder  ha  paUtohed  onee  a  wesk 
for  three  (b)  snieesslrs  wesks  before  said  d»  la  The 
Washington  Law  Bwortorand  The  Washington  Tlases. 
TH08.  H.  AMDiataoN,  JosUes.  A  troe copy.  Test:  J.  B. 
Yoong,  Okrk,  by  F.  B.  Cnnnlngham,  Asst.  Cktk.  IftM 
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Geo.  H.  White,  Sotlciror 
Ib  the  8nprame  Oonrt  of  the  District  ot ColamM»< 
Alloe  fiX*  AllcHf  nea  Chick,  VomplalBant,  v.  John 
W.  Allen,  Derendant. 

No.  26,181.  Equity  Docket,  No.  —. 
The  object  of  this  suit  Is  to  annul  tbe  marrlace  con- 
tract solemnized  between  the  complainant  and  defend- 
ant on  the  29lb  day  of  November,  ItfOi,  upon  tbe  grounds 
that  said  marriage  was  procured  through  fraud,  intlml- 
datlou.and  threats  on  the  part  of  the  defendant,  and 
that  said  defendent  Is  alleged  to  have  had  a  living  wife 
from  whom  he  had  never  been  divorced  at  the  tVme  of 
said  marriage.  Provided  a  copy  of  this  order  be  pub- 
lished ODoe  sweek  for  three  successive  weeks  In  The 
WashinKton  Lav  Reporter  and  Tbe  Washington  Poet. 
On  motion  of  the  complainant.  It  te,  this  22d  da;  of 
March,  A.  D.  1906,  ordered  that  tbe  defendant  cause  bis 
appearance  to  be  entered  berela  on  or  before  the  fortieth 
dar,  ezoloslve  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  flrat  publication  of  this  order,  otber- 
iriie  the  cause  will  be  proceeded  with  as  in  case  of  de> 
Unix.  By  the  CourU  TBOS.  H.  ANDERSON.  Justice. 
Troe  copy.  TWt:  B>  Yoniig,Glerk,  by  F.  E.  CannlnK- 
ham.  Awl  Clerk.   iMt 

I,eokle,  Falton  A  Cox,  Attorneyt 
Bupreme  Court  of  Uie  Dhitrlot  of  CofdmblBi 
Holding  a  Probate  Court. 
Estate  of  Oeorse  J.  Drew,  Ueceaaed. 
No.  12,764.  AdmlDistratloD. 


probate  

and  tor  letters  testamentary  on  said  estate,  by  £lla  M. 
Drew,  widow  of  tbe  deceased,  it  is  ordered  this  2l8t  day 
of  Hanb,  A.  D.  1906,  that  notice  be  and  hereby  is  given  to 
Charles  P.  I>rew,  Kllxabeth  H.  Ueming,  Joseph  l>rew. 
Bertha  Drew  rimllh,  Mabel  Drew.  Kthel  Drew,  Hwry 
Draw.  Ollbert  Drew,  Ernest  Drew,  Addle  Drew  Oasch, 
Georae  Drew,  X.eon  Drew,  Owen  Drew.  William  D. 
Drew,  and  to  all  others  concerned,  to  appear  in  said 
court  on  rrlday,  the  flSth  day  of  April,  A.  D.  190S.  at 
10  o'olock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  FrovldM  tills  notice  be  published 
in  The  Wasmngton  Law  Reporter  and  Washington 
Post  once  in  each  ol  three  suocessive  weeks  before  the 
return  day  herein  mentioned,  the  first  pablloallon  to  be 
not  less  thanlhirty  days  before  said  retarn  day.  WKH  - 
DELL  P.  8TAFFOHD,  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk 
oftbe  Probate  Court.  I2^t 


Charles  S.  Shreve,  Jr..  Attorney 
SuDreroe  Court  of  the  District  of  Columbia, 
Holding  a  Probate  GourL 
Utate  of  Asbury  R.  Johnson,  Deoeased. 

No.  1:^781.  AdminlstraUon. 
ADplioatlon  having  been  made  to  tbe  Supreme  Court 
of  Koe  District  of  Columbia,  holding  a  Probate  Court,  for 

Erobateofthe  last  will  and  testamentofsalddeoeased.and 
ir  letters  testamentary  on  said  estate,  by  Richard  M. 
Johnson.  It  la  ordered  this  22d  day  of  March,  A.  D.  1906, 
that  notice  be  and  hereby  Is  given  to  Frank  Johnson, 
and  to  all  others  concerned,  to  appear  in  said  court  on 
Wednesday,  the  S6lh  day  of  April,  A.  U.  1905,  at  10 
o'clock  A.  M.,  to  Show  cause  why  such  application 
sbonld  not  be  granted.  Provided  this  notice  be  pub- 
lished in  The  Washlngtoo  Iaw  Reporter  once  In  each 
of  three  successive  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  lexs  than 
thirty  days  before  said  return  day.  WENDELL  P. 
STAFFORD,  Justice.  Attest:  James  Tanner,  Register  of 
Wills  for  the  District  ofColumbia,  Clerk  of  the  Probate 
Court.   IMt 


Joseph  R.  Fagne,  Attorney 
Supreme  Coart  of  the  District  ofColumbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  subscribers,  of  the  atate 
of         York,  have  obtained  from  tbe  Probate  Court  of 
the  District  of  Columbia,  letters  testamentary  on  tbe  es- 
tate of  Richard  A.  Arnold,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlngolalms  against  the 
deceaeedare  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
sorlbers,  on  or  before  tbe  Slst  day  of  March,  A.  D.  lOOO: 
otherwise  tb^  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  our  hands  this  2l8t  day  ot 
Blarob,  1906.  RICHARD  W.  EM  MONS^Sffi  Putnam  aye., 
Brookly 
nam  ave, 


UM^r^i^ Oonrt,  No.  12,771  Administration. 


IMt 


Wm.  A.  HoKenney,  Attorney 
Haprenae  Coart  of  tbe  District  of  Colombia, 

Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Frederick  M.  Delwetler,  late  of  the  District  Of 
Columbia,  deceased.  All  persons  oavlnK  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legallv  authenticated,  to  the 
subscriber,  on  or  before  tbe  l6Ui  day  of  Harob,  A.  D. 
10O6;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  eutate.  Given  under  my  hand  thl8  2Ist 
day  of  March,  1905.  AMERICAN  SECURITY  AND 
TKUBT  COMPANY,  by  James  F.  Hood,  Secretary. 
Attest:  JAMK8  TANNER,  Re^dsterof  Wills  for  tbe  Dis- 
trict of  Columbia,  cnerk  of  tbe  Probate  Court.  No.  12,787. 
Administration.  IHt 


JnUns  I.  Peyser,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  lo  Give  Nouoe,  That  tbe  subscriber,  of  the 
District  of  Columbia,  has  obtained  ftom  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Hennle  V.  Prtnoe,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  wltb  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  Slst  day  of  March, 
A.  D.  1906;  oiberwUe  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  my 
baud  Ibis  2l8t  day  of  March,  1906.  ABRAHAM  D. 
PRINCE,  1623  Idtbst-N.  W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  12,7^.  Administration.  12-St 


A.  A.  Btrney  and  P.  K.  Hllllard,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Prolmte  CourL 
This  is  to  Give  Notice,  That  the  subscriber,  of  the  Dis- 
trict ofColumbls,  bas  obtained  from  tbe  Probate  Court  of 
tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Nora  Feeny,  late  of  the  District  of  Colom- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  wltb 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  2l8t  day  of  MHroh,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  sala  estate.  Given  under  my  hand  this  2l8t 
day  of  March,  1906.  JOSEPH  A.  O'HARE,  1008  F  St.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  WilU  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
12,193.  Administration.  IMt 


Hugh  H.  Sterling,  Attorney 
Supreme  Cnurt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Norioe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tne  Probate 
Court  of  the  District  of  Columbia,  letters  of  administra- 
tion on  the  estate  of  Thomas  M.  Exiey,  late  of  the 
District  of  Columbia,  deoeased.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  exhibit 
tbe  same,  wltb  the  vouchers  thereof  legally  authenti- 
cated, to  the  subscriber,  on  or  before  tbe  Sist  day  of 
March,  A.  D.  1006;  otherwise  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Given  under 
my  band  this  2l8t  day  of  March,  1906.  CLARENCE  M. 
EXLEY,  1449  Sheridan  ave.  N.  W.  Attest:  JAMBS  TAN- 
NEB,  Roister  of  Wills  for  the  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  12,749.  Adm.  lim 


SECOND  INSERTION. 


Barnard  A  Johnson,  Attorneys 
Supreme  Court  of  the  District  of  Cotuinbla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  oftbe  Die- 
trlct  OfColumbia,  basobtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Lewis  C.  Main,  lale  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  deceased 
are  hereby  warned  to  exhibit  tbe  same,  with  the  vouchers 
thereof  legally  authenticated,  to  tbe  subscriber,  on  or 
before  the  lOtlidayof  March,  A.  D.  1906;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  under  my  baud  this  15th  day  of  March,  1906. 
MOLLIE  M.  MAIN,  417  G  St.  N.  W.  Attest:  JAHE8 
TANNER,  Raster  of  Wills  fortbeDlsMot  Of  OolnmUa. 
OlerkoftheFrobateCourt.  No.l3,a6.  Adm.  ILtt 
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Bfttes  Warr«n  mod  W.  I»  Brownlnci  AMoraajn 

Sa^rewe  Ooort  or  th«  District  of  Coiambla, 

Holding  a  Probate  Court. 
ThU  la  to  Give  Notl«3«  That  tbe  aobBcrlber,  of  the 
District  of  Colombia,  baa  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  tetters  tentamentary 
on  the  estate  of  Harriet  8.  Lnsk,  late  of  the  District  of 
Columbia,  deoeafied.  All  pfrsonshaTlne claims  against 
tbe  deceased  are  hereby  warned  to  exblbft  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
Bcrlber,  on  or  before  the  14th  day  of  Hareli,  A.  D.  1906; 
otherwise  the;  may  by  law  be  excluded  from  all  benefit 
of  satd  estate.  Given  under  my  hand  this  14th  day  of 
March,  19Q3>.  SAMUEL  KOS8,  11th  and  O  sta.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  WilU  for  the 
District  of  Colombia,  Clerk  of  the  Probate  Court.  No. 
12.187.  AdmlDlstratlon.  11-St 

Baletgh  Sbernuui,  Attorney 
Snprem*  Court  of  the  lllstrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Olva  Notice  That  the  subscriber,  of  the  State 
of  Maryland,  has  obtained  from  the  Frobate  Court  of 
the  District  ol  Columbia,  tetters  of  administration  on  tbe 
estate  of  Isaae  HolUogHWorth,  late  of  the  State  of  Vlr- 

Sinia,  deceased.  Alt  persons  hayjiis  claims  against  the 
eceased  are  hereby  warned  toexbibit  tbe  same,  with  the 
Touchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  the  14th  day  of  September,  A.  D.  190Si 
otherwise  they  may  by  law  be  excluded  from  all  bene- 
llt  of  satd  estate.  Qlven  under  my  band  this  14tb  day  of 
Harah,  1905.  RALBIOH  SHERMAN,  511 11th  St.  N.  W., 
Waah..  D.  C.  Attest:  JAMES  TANNER,  Regis ler  of 
Wills  for  the  District  of  Columbia,  Cterk  of  the  Probate 
CX>art.  No.  11,838.  Administration.  11-St 

Jos.  D.  SalllTM,  Attorney 
Snpreme  Court  of  the  Dlstrlot  of  Colombia, 
Holding  a  Probate  Court. 
Tblsls  toOire  Notice  That  tbe  subscribers,  of  the  Dls- 
irictof  Columbia,  have  obtained  from  the  Probate  Court 
of  ttie  District  of  Columbia,  letters  testamenlary  on  the 
estate  of  Wllltam  H.  Veerhoir.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  10th  day  or  March,  A,  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiven  underour  hands  this  10th 
dayof  March.  1906.  O.  L.  VEBRHOFF,  1217  F  st.;  QBO. 
K.  BAIER.9l7Eyest.N.  W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  Xo.  12,078.  Admlnlstratloo.  ll-8t 

John  8,  Alleman,  Attorney 
Supreme  Court  of  the  District  or  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  ('•olurabla,  letters  testamentary  on  the 
estate  of  Agnrs  SnmHo,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  agalmitthedeceasea 
are  hereby  warned  to  exhibit  Ihe  same,  with  the 
TOQChers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  l>efore  the  14th  dity  of  March,  A.  I>.  1906;  other- 
wisi  tbey  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  my  hand  this  14th  day  of 
Marvh,  1905.  A.  P.  FOX,  14th  sL  and  N.  Y.  ave.  Attest: 
JAMB'S  TANNER.  Register  of  Wilts  for  the  District 
of  Columbia,  Clark  of  the  Probate  Court.  No.  12,766. 
AdmlnlstraUon.  il-8t 


Kalston  &  Siddons,  Attorneys 
Snpreme  Court  nf  thn  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olvfi  Niitloe  That  theBub8crlber,of  tbe  State 
of  New  York,  has  obtained  from  the  Probate  Court  of  tbe 
District  of  Columbia,  letters  of  administration  c.  t,  a.  on 
the  estate  of  Walrer  L.  Csmpbell,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscritwr,  on  or  before  tbe  14th  day  of  March, 
A.D.  I9O0;  otherwise  tbey  may  by  law  be  excluded  from 
all  benefit  of  said  estate,  tilven  under  my  band  this  14th 
dayof  March,  1905.  ALLAN  R.  CAMPBELL. 42  Broad- 
way, New  York  City.  Attest:  JAMES  TANNER,  Regis 
ter  of  Wills  for  the  District  of  Colombia,  Clerk  of  the 
Probate  Court.  No.  I3,7S1.  AdmlnlstratioD.  ll-3t 


W.  C.  Martin,  Attorney 
Snpreme  Court  of  the  Dlstrlot  of  Colnmbla, 

Holding  a  Probate  Court 
Estate  of  Reuben  Taylor,  Deceased, 

No.  12,761.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  admiulstratiou  on  said  estate,  by  Julia  Taylor, 
It  Is  ordered  this  I4th  day  of  March.  A.  D.  1906,  that  notice 
be  and  hereby  is  given  to  Sarah  Quinlan  and  William 
Taylor,  and  to  all  others  concerned,  to  appear  in  said 
court  on  Fridwy,  tbe  21st  day  of  April,  A.  D.  1905,  at 
10  o'clock  A.  M.,  to  show  cause  why  sucb  application 
should  not  be  granted.  Provided  this  notice  be  published 
In  The  Washington  Law  Reporter  and  Tbe  Washington 
Bee  once  in  each  of  three  sucoesslve  weeks  t>efore  the 
return  day  herein  mentioned,  tbe  first  publication  to  be 
not  less  than  thirty  days  before  said  return  day.  WEN- 
DELL P.  STAFFORD,  Justice.  Attest:  James  Tanner. 
RE«iBUr  of  Wills  for  the  Dlstrlot  of  Columbia,  Clerk  of 
the  Probate  Court.  Jll-St 


Edward  L.  Hlllyer,  Attorney 

Supreme  Court  of  Ihe  District  of  Columbia, 

Holding  a  Probate  Court. 

This  is  to  Give  NutleeXhat  thesutiscrlber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
Krauted  letters  of  administration  on  tbe  estate  of  Anna 
Johuson,  deoflued,  bas,  with  tbe  approval  of  tbe  Ba- 

Ereme  Court  of  tbe  Dlstrlot  of  Colombia,  boldli»  a  Pro- 
ate  Court,  appointed  Monday,  the  Sd  day  of  April, 
190S,  at  10  o'elook  A.  M.,  am  the  Ume,  and  said  court 
room  as  the  plaoe,  for  making  payment  and  distribution 
from  uld  Miate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  peisoDS  entitled  to 
dlstrlbntlve  Shane  or  legacies  or  a  raildae,are  notified 
to  aitond,ln  penonor  byagent  or  attorney  duly  author- 
ized, with  their  claims  against  tbe  estate  uroperly 
vouched.  Given  under  my  band  this  16th  day  or  Marcb, 
\m.  UNION  TRUST  COMPANY  OP  THE  DISTRICT 
OF  COLUMBIA,  by  Edward  L.  Hlllyer,  Attorney.  At- 
test :  JAHES  TANMKB,  Kegtster  or  Wills  ror  tbe  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  So.  12,012. 
Administration.  ilSl 


Oscar  Luckett,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  tbe  District  of  Columbts 
granted  letters  testamenlary  on  the  estate  of  Owen 
Donnelly,  deceased,  has,  with  tbe  approval  of  the 
Supreme  Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  3d  day  of  April, 
1905,  at  10  o'clock  A.  H.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  end  distribu- 
tion from  said  estate,  under  the  coun's  direction  and 
control,  when  and  where  all  creditors  and  persons 
eutltltd  to  dUtrlbutive  shares  or  legacies  or  a  residue, 
are  notified  to  attend  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  16th  day 
of  Martsb,  1M5.  GEORGE  B.  RBPETTI,  by  Oscar 
Luokf-tt,  Attorney.  Test:  JAMES  TANNER,  R^foter 
of  Wills  for  the  Districtof  Columbia,  Clerk  orUieProbate 
Court.  No.  12,019.    AdmlnlstraUun.  11-31 

Jesse  B.  Fotbnry  and  Wolf  ft  Cohen,  Attorneys 
Supreme  Court  of  the  Dlstrlot  ot  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  tbe  sabsorlber.  of  the  Dis- 
trictof Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlstratlOD  on 
the  estate  of  William  T.  Mathews,  lateof  the  District  of 
Columbia,  deceased.  All  persons  hav.ng  claims  agalnsi 
the  deceased  are  hereby  warned  to  exlblt  the  same,  wltli 
the  vouchers  thereof  legally  authenticated,  to  the  suli. 
Bcrlber.  on  or  before  the  8th  day  of  March,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  beoefli 
of  said  estate.  Given  under  my  baud  this  14th  day  of 
March,  1906.  SIMON  WOLF,  cor.  14tb  and  O  sts.  N.  W. 
Attest:  JAUE8  TANNBR.  Ri^lster  Of  Wills  for  tbe  Dis- 
trict of  Columbia.  Clerk  Of  the  Probate  Court.  No.  13,721. 
Admiolstratlon.  11-81 
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L70B  A  I^n  and  Irrlns  Will  lam  son,  AttortMr* 

la  tkm  BHiBinie  Coort  of  the  DUtrlet  of  IMbMHi, 

Holding  a  Probate  Court, 
BftllleO.  Her«r,  Oaardlun,  t.  Sallle  C.  Merer  et  nl. 

No.  S228.  GuardlAQ  Docket. 
The  ot^ector  this  suit  is  to  sell  the  north  half  of  sub- 
lot  27,  Hqn&ro  <85,  WashtDgton,  D.  C,  of  which  Henry 
Wolford  died  seized,  and  to  reinvest  prtKwds  undertbe 
proTlsloni  of  sectioD  166  of  the  Code  of  said  Dlslrk  t.  On 
motion  of  the  complftinanl,  II  in  this  ISlh  day  of  March, 
A.  D.  ins, ordered  thiu  the  dcfoiidani,  Kolnnd  Wulfitrd, 
oanaebts  appeaninco  lo  bo  Pnl'  red  berciu  on  or  before 
tbe  fortieth  day,  I'Xclnsivc  nf  Snndavs  and  Ic^al  holi- 
days, occurrinn  jiflcr  Iheday  <>:  tin-  ftml  iiuljllcallon  of 
thii  order  ;  otliprwlse  the  catise  will  be  proceeded  with 
M  In  case  i)f  (ii  nuilt.  Tills  order  to  be  publlstied  once  a 
week  for  three  suiLccsslve  weeks  lu  The  Washington  Law 
Berorter  and  Tbe  Waahloctoa  Times.  By  tbe  oourt: 


S.  T.  ThomnH,  Attomflf 

Bapreme  Court  of  the  l>l8trl<;torCola»Mm 

  Holding  a  Prolmte  Court. 

JBrtftte  uf  TliouiKH  Kinney,  I  rrnwaJ. 
No.  12,755.  Adrnlnlslrfttlon. 
AnpUcatlon  having  been  made  to  the  .'Supreme  Court 
of  tDfl  District  of  Columbia,  holding  a  Probate  Coiirl,  fur 
probate  of  the  last  will  and  testamem  offlaiit  deceased, 
and  for  ietiers  lestamentitrv  on  said  estjite,  try  Ellen 
Isabel  Kinney,  It  Is  ordered,  itiiH  Hth  day  of  Marcb, 
A.  I).  HW5,  that  notice  be  and  liereby  Is  i  vei'i  In  Thomas 
Kinney,  Cnlherlne  Klnnity,  It"Ki-  Ktniioy,  and  Mary 
KInni'y,  of  Ilruniiwick.  New  Jci  si  v,  and  lo  all  otlnTK  con- 
cerned, to  appear  In  Bald  cuui  i  011  Prlilav.  the  aisl  day 
Ot  April,  A.  It.  lUOR.  Ht  10  o'cbxk  A.  >!.,  to  show  cause 
why  such  application  should  not  be  j^raiited  I'rovlded 
thin  notice  he  puhllslifd  In  Tile  Wailiinglon  Law  Re- 
porter and  The  Waxhington  Times  once  In  each  of  three 
BUCccHslve  weeks  before  the  return  day  herein  men- 
tioned, tbe  first  publlrallon  to  be  not  lesR  than  thirty 
riayH  before  httiid  return  day.  WKN  DiM.l,  I'.STAKKOBD, 
JuHllce.  Attest:  James  Tanner,  Kei-'islfr  of  Wilis  for  the 
Clslrlotoroolumbla,  Clerk  Of  the  Probate  Cotut.  ll<8t 


ILrgal  j^ocicrff. 


CmHIalA  *  JohDMB,  BalMton 

la  the  OmM  ar  tiM  OMrtot  or  OaloMbta. 

AlcsMider  CMwHb^  t.  BUm  KiaOouell  ataL 

No.  SMM>  In  BqottT. 
Upon  conaldentlon  oi  the  npoit  cS  J.  U.  OKiilale, 
trustee  herein,  flled  Harob  ISth.  A.  D.1«06,H  is.  by  the 
court,  this  ISth  day  of  March,  A.  D.19«,  ordered  thai  Um 
sales  of  lot  lettered  "N  "  In  William  8.  Todd'i  rabdl- 
vlslon  or  a  part  of  original  lot  nambered  1  and  Ih* 
whole  of  lota  nnmbered  S  and  S.  In  ■qnare  OM,  as  de- 
•oribed  In  aald  report,  improTed  by  premiaea  known 
as  No.  418  1st  It.  southwest,  to  Patnek  Bmytb  for  the 
•nm  of  nine  hnndred  and  Qflr  doUan  (MfO.00).  and 
part  of  original  lot  numbered  28  in  aouare  nnmberad  1018. 
aesoribed  more  fullj  by  metes  ana  bouDds  In  saM  re- 
port, improved  by  premises  known  as  No.  411  Uth  at. 
southeast,  to  Alexander  Campbell  for  the  aom  of  ^bt 
hnndred  and  fifty  dollars  (fSSo.OO),  as  made  and  fowled 
by  said  trustee,  be  anally  ratified  and  oonflrmed  nnleai 
cause  to  tbeeontranbe  shown  on  or  befiore  tbe  Utkday 
or  April,  A.  D,  190B.  Provided  a  copy  of  this  order  be 
published  In  The  Vasblngton  Law  Reporter  for  three 
auooeseWe  w«eks  before  said  day.  TBuS.  H.  ANDER- 
SON, JosUce.  Atrue  copy.  Test:  J.  R.  Touog,  Clerk,  by 
W.  M.  Omnlntham,  Aaat.  aerie  Il*t 


 —  I' 

Stuart  MoNamara,  Attorney 

Supreme  Conrt  of  Ihe  District  nf  Columbia, 

Holding  a  I'robiil*?  CourL 
Thffl  ill  lo  fUve  Notice  That  tlie  subsi  rlher,  wlio  was 
ijy  the  Supreme  Court  of  the  DIslrici  of  cnlmnhia 
Kranted  letters  of  admlDlstration  d,  b.  n.  e.l.  a.  011  tiie 
estate  of  Catharine  V.  Whelan,  deceased,  liiis,  with  the 
approvalof  ihpSuprenie  t'ourt  of  the  Dli^trlct  of  Colum- 
bia, holding  a  Probate  Ct>urt,  appointed  >londBy,  the 
3dd»y  of  April,  I90r>,  nt  III  o'clock  A.  M.,  as  the  lime 
and  said  roin  l  room  as  the  place,  for  making  payment 
and  dint  rihu  lion  from  said  estate,  u  nder  the  court's  dlreo- 
UOD  and  control,  when  and  wlierc  all  creditors  and  per- 
•ona  entitled  to  distributive  shares  or  legacies  or  a 
lasldtie,  are  notidcd  to  attend,  in  person  or  by  ageut  or 
attorney  duly  authorized,  with  their  clalmsagalOBt  the 
estate  properly  vouched,  (liven  under  my  hand  this 
nth  dav  of  March,  I9<B.  WILLIAM  T.  FINN,  Admlnto- 
|^«tor.  by  Stuart  HoNamara.  Attorney.  Atteat:  JAtfES 

Owrli  o^yie  Probate  OMnt.  Ka  ll;MI.  Adm.  imI 


■nadeabarc  »  Braaifaiibaig,  Attoraeya 

Sapreme  Ooart  of  the  IHstriet  of  CotDaablat 

H<rfdlns  a  Probate  Court 
This  U  to  GIre  MoMoe  That  the  8ubaerlbw.ofth6Dla> 
trict  of  Columbia,  baa  obtained  from  the  Probate  Uonrt 
of  the  District  of  Oolambla,  lettera  of  admlnstratlon  on 
the  estate  of  B.  Catharine  Cain,  late  of  the  District  OC 
Oolnmbla,  deeeaaed.  All  persons  baylnceMma  acainat 
the  deoeaaed  axe  herrtty  warned  to  efhlblt  the  aama, 
with  the  Tonoben  thereof  legally  anthenttoated,  to  tbe 
subscriber,  on  or  before  the  Mth  day  ot  Pebraarr,  A.  D. 
1906 1  otherwise  tbey  ouv.by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  Mth 
dav  Of  Pebmary,  1906.  BEKNARD  J.  GAIN,  1601  16tb 
si.  N.W.  Att«Ht:  JAHEH  TANNER,  Rwlster  (rfWUls 
for  the  Dlstrlotof  Columbia,  Clerk  of  the  Probate  Oourt. 
No.  UUHL  AdmlnUtimllon.  11-M 


Gordon  ft  Gordon,  Solicitors 
■In  the  Supreme  Court  of  the  District  of  ColumMa. 
William  B.  Peter  et  al,  v.  Martha  O.  CHbba  et  aL 
No.  asiBe.  Equity  Docket  No.  — . 
The  object  of  tola  soft  Is  to  quiet  title  to  lot  10,  In 
square  eaat  of  square  87  in  the  mty  of  Washington,  In 
the  District  of  Oolombia,  and  vest  the  same  In  the  plaln- 
tUb.  On  motion  of  tbe  plalutlflk,  It  Is,  tbla  Hth  oay  of 
Marsh.  A.  D.  IMS,  OTdered  that  the  defendants,  Jaa« 
Bell,  Kate  OmU',  John  Paler,  Kvelyn  HeBaeiy.  Minnie 
IlKnaas,  Nellie  Thomas,  TlrvInU     Thomas,  E1iaa> 
both  Thomas,  William  R.  Thomas,  T.  Charles  Thomas, 
JameaP.  Thomas*  eauM  their  appearance  to  be  en- 
mSimSmm  OrlMton  Um  ftirUet£%,  exclusive  of 
NBoayaaiid  nfd  hoUdiya,  ooenninc  after  the  day  of 
the  flrat  publloallon  ta  this  order;  otherwise  the  osuse 
will  be  proceeded  with  as  in  ease  of  delknlt.  Provided 
a  eopy  Of  this  order  be  pabtlabed  oneeaweek  for  three 
snooesslTe  weska  la  The  Waahlnatra  Iaw  Ilep<nrter  and' 
The  Eveninc  Btar.  By  the  Oourt:  THOB.  E  ANDEB- 
BON,  Justice.  True  eopy.  Teat;  J.  B.  Toong,  Clerk,  by 
B.  J.  llelfs.  jr.  "  11* 


W.  crrsallmi  Aa*— ly 
Sapreme  Ooart  ml  the  PIsUlut  of  Oolnmbia, 
Holdlnc  a  Prabato  Oourt. 
This  is  to  OlveNoUee  That  the  SQbeorlber,  who  washy 

the  Hupreme  Court  of  the  District  of  Columbia  granted 
letters  of  administration  on  tbe  estate  of  Klloea  A. 
Bailey,  deceased,  has.  with  the  approval  of  tbe  Supreme 

Court  of  Ihe  District  of  Columbia,  botding  a  Probate 
tv>virt,  appointed  :»Ionday,  Ihe  3il  day  of  A|»41,  IMkS.  at 
10  ft'clock  A.  M.,  iis  ilio  time,  and  said  oourt  room  as  tbe 
piitce,  for  making  payment  and  distribution  ftom  said 
estate,  under  the  court's  direction  and oontroL  whan  and 
wliere  all  creditors  and  pers<^ins  entitled  to  dlstrlbntlve 
shares  or  ie!{a<'les  or  a  residue,  are  notified  tO  attend.  In 
person  or  by  Ai;ent  or  attorney  duly  authorlEOd,  with 
their  claims  ttgaln.st  (lie  estate  property  vouched.  Given 
under  my  hand  this  lOtb  day  of  Marob.  1005.  FANNIE 
it.  COLONNA,  Admlnistnitriji,  by  W.  C.  Prentiss.  At- 
torney. Attest:  JAHliS  TANNElL  BegMer  of  Wills 


for  Um  Olalrtet  of  Columbia,  Olerk  at  the  Probate  Oourt. 
Na  11,7B».  AdmlBlstratlon. 


ll-*t 


Henry  V.TDlloeh,  Attorney 
Baiwfaiiie  Conrt  of  the  District  of  ColomMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  Ohio,  and  I  lllnols,  respectively,  have 
obtained  from  the  Probate  Conrt  of  the  District  of  Co- 
lumbia, letters  testamentarv  on  tiie  estateof  KUsabelh 
i>elano  Ames,  late  of  the  District  of  Colnmbla,  deceased. 
Alt  persons  having  claims  against  the  deceased  are 
hereby  warned  lo  exhibit  the  same,  with  tbe  vouchers 
thereof  legally  authenticated,  lo  the  subsoribers,  on  or 
before  the  I4lh  day  of  March.  A.  It.  1906;  otherwise 
tbey  may  by  law  be  excluded  from  all  benefitof  aald 
estate.  Given  under  our  hands  tills  lltfa  day  of  March, 
1906.  JOHN  GRIKFITH  AMES,  lflO«l  13lhBt.N.  W^  Wart. 
D.  C.:BEN  AME>',  Mt.  Vernon,  (Mito;  JOHNORIPPITU 
AMF::S,  jr.,  Jacksunvlllo,  Illinois.  .Vltest:  JAUESTAN- 
NEB.  Wato  ^  WliU  for_th^_Di.tri.ct  of  Oolumb^ 


This  office  and  storeopens  at  eight  o'eloek  In  the  morn- 
ing and  cloaesatslx,  bul the  wcwkahopoloaMat half  paat 
five,  and  all  work  wanted  after  that  now  mo*i  he  paid 
for  at  more  than  day  ratea.  We  call  your  attantlon  to 
this  tbat  there  may  be  no  ralaundeistandlng.  Tha  Law 
Beporter  Company,  618  Flflh  Street,  H.  W. 
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A1«C*  B.  HttUowBjr,  Attomaj 

SBpram*  Court  of  ibe  DWriet  of  Cotambla, 

HoldlDK  a  Probate  Ooart. 
Estate  of  FTKBk  W.  Oodden,  DAccMcd. 

No.  13,741.  AdmlQlBtratlOD. 
ApplloatloD  having  been  made  to  Ihe  Sapreme  Conrt 
of  the  District  of  Columbia,  boldlnga  Probate  Coort,  for 
letters  of  admiDlstratlon  on  said  estate,  by  Rudolph 
Kaiimnan,itlB  ordered  this  14th  day  of  March,  A.D. 
ins,  Utai  notice  be  and  bereby  Is  given  to  John  Oodden, 
and  to  all  others  concerned,  to  appear  In  said  court  on 
Friday.theSlst  (lay  of  April,  A.  6.  1905,  at  10  o*oio«k 
A.  H..  to  show  caose  wbysncb  apptloatlon  sboald  not 
begranted.  Provided  tbis  notice  oe  pnblUhed  in  The 
Washlnxlon  Law  Reporter  and  Kveolnr  Btar  once  In 
each  of  three  snoceeslve  weeks  before  the  reium  day 
berefQ  mentioned,  the  first  publlcatloD  to  be  not  less 
lhan  thirty  days  before  nld  Mom  d^.  WENDELL 
P.  BTAPFURD,  Jtutlo*.  AttMb  JamM  TUtoen  Reslster 
of  Wilts  lor  the  DUtriet  of  Colombia,  Clerk  <a  the^ Pro- 
bate OonrL  1141 


W.  Uosby  miUams.  SoUoltor 
In  U>«  Snpreaae  Court  of  the  DIstriot  of  Cotambla. 
Lovliila  Keon.  Petitioner,  t.  Clemonta  H.  Howard 
Keen,  alias,  etc.,  et  al.,  BeBpondants.  Equity,  No. 
Sfi^lTO. 

The  object  of  this  salt  Is  to  obtain  by  jMttttoner  a  di- 
vorce from  the  respondent,  Qemonts  H.  Howard  Keen, 
on  the  cTonnd  of  adultery.  On  motion  of  petitioner.  It  Is 
this  lUn  day  of  March,  1M&,  ordered  that  said  respond- 
ent, Clemonts  H,  Howard  Keen,  alias  Clemens  How- 
«ra  Keoa.and  tbe corespondents,  Hary  A.  Brown,  alias 
Mamie  A.  Keen,  and  Llxsle  Payne,  alias  Llule  Keen, 
canse  their  appearanoe  to  be  entered  herein  on  or  before 
the  fortieth  day,  exdnsiveof  Sundays  and  l^al  holidays, 
ooonrring  after  the  day  of  theQrst  pabllcatlon  of  Inis 
order:  otherwise  tbe  cause  will  be  proceeded  wttb  as  in 
case  of  debnlt.  Provided  this  order  be  published  In  Tbe 
Washington  Law  Reporter  and  The  E^venlng8ta^oncea 
week  for  three  successive  weeks  prior  to  said  day. 
TU08.B.  ANDERSON,  Justice.  Atmecopy.  Test:  J.  B. 
Toong,  Clerk,  by  F.  E,  Cunningham,  Asst.  Clerk.  11-St 


William  J.  Miller,  Attorney 
Sapreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Probate  Coort. 
This  la  to  Give  Notleo  That  the  snbscriber^ho  was 
bj  tbe  Sapreme  Ooart  of  the  DIstriot  of  utriambla 
ited  letters  testaoMntarr  on  tbe  estate  of  James  B. 


Ranted 

HUlor,  deoeased,  baa,  with  the  approval  of  tbe  Supreme 
Ooart  of  tbe  DIatrfot  of  Colombfa,  holding  a  Probate 
Cbart.  appcrfnted  Hondav,  the  8d  dajr  of  April,  IMHI, 
mt  10  o'efeek  A.  Bff.,  as  the  time,  and  laid  conrt  room 
as  the  place,  for  making  payment  and  dlstrfbatltm 
ftom  said  estate,  ander  the  eoart'i  direction  and  oon* 
trot,  when  and  where  all  oredltors  and  persons  en- 
titled to  dlstrlbntlve  shares  or  legacies  or  a  residue,  are 
notified  to  attend.  In  person  or  by  agent  or  attorney 
dniy  aatborised*  with  their  claims  agalnit  the  estate 
pnnwriy  vonched.  Qlven  nnder  my  band  this  14tb  day 
orihieh.Ul&.  ELIZABETH  J.  HtLLEBlBxeaatrlx,  by 
WILLIAM  J.  HILLBR,  Attorney.  AttMt:  JAM^ 
TANNBB,  ReglaterofWIila  for  tbeDlstrlot  of  Colombia, 
Olo-k  of  the  Probate  CoturL  Ko.  ll,8n.  Adm.  ll-8t 


Balaton  A  Blddons.8oHeltors 
In  the  Snpeme  Conrt  of  the  DIstrlet  of  ColnmMa. 
HartIo  B.  Ward  v.  George  B.  Devltt. 

No.  SS.1S4.  Equity  Docket  66. 

ORDER  OV  fCTBI,  I  CATION. 

Tlif  obtecl  of  tliisHuitis  lo  suciiri'  u  liecree  directing 
(he  fiftic  of  K'""'-'*.  (^iiiilU'ls.  ;in'l  prr,>^<i)iii|  property  de- 
fter! bt-d  la  the  1)111  i>r  cm  plaint  -.lud  th<  <'xblbltBattacbed 
thereto,  and  from  the  procf'^'ds  ibi.ri'uf  to  pay  a  note 
made  hy  llie  dofendant  iind  lielil  t>.v  1  lie  complainant. 
(In  tnotlon  uf  llie  ooiiipUiinntit,  It  in.  ilils  lOtb  day  of 
M(ir(rh,  A.  D.  ISfli'S  ordered  tli^Ll  the  di^fendant  cause 
his  appi'iirnnee  to  he  entered  heroin  on  or  bebie 
tberortleih  day,  exclusive  of  Sundays  and  Ifgal  holl- 
dayB.  (x-curringafler  Ihe  day  of  Ihe  ilrst  publication  of 
this  order;  otherwise  the  rmiBe  will  he  proceeded  with  as 
In  cawe  of  default.  Provided  a  copy  of  ihia  order  be  pub- 
ILshed  at  least  ouce  a  week  for  three  Mueeasalve  weeks  In 
The  Wasblogtoi  Law  Reporter  and  Tbe  Wasbtngton 
Poet.  TaQAHBMMGPISPf*  JiMUoe.  A  trae  copy. 
Test:  J.  I^HHVlHivIV^'-  >•  Conolngham,  Asst. 
Clark.  11-W 


THIBD  nCSBBTION. 


E.  H.  Thomas,  Attorney 
Saprease  Court  of  the  XHstriet  of  CoiomMa, 

Holding  a  Probate  CoorL 
Estate  of  Sasan  B.  Dotrhdi.  DoeeaseJ. 
No.  1%,TW.  AdminlstrUJon. 
Applloation  having  been  nutdeto  tbe  Sapreme  Coort 
of  the  District  of  Colombia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  tor  letters  testamentarr  on  said  esuta,  by  Edward 
H.  Thomas,  execotor.  It  Is  ordered  this  7th  day  of  March, 
A.  D.  1906,  that  notice  be  and  bereby  is  given  to  I.odIs 
Bdward  Wright,  and  to  all  others  oonoemed,  to  ap- 
pear in  said  court  on  Wednesday,  the  I9th  day  of 
April,  A.  li.  1905,  at  10  o'clock  A.  M.,  to  show  cause 
why  socb  application  should  not  be  granted.  Provided 
this  notice  ne  published  In  The  Washington  Law 
Reporter  and  Toe  Washington  Post  once  In  each  of 
three  snooesslve  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less  than 
thirty  days  before  said  return  day.  WKNDELL  P. 
STAFFORD,  JosUoe.  AttMt:  JAUBd  TANNER,  RccIb- 
ter<rf^  WUls  for  the  District  of  ColomUa,  Clerk  ofthe 
Prtrttate  OoorL  104t 


Daniel  W.  O'Donoghne,  Solltdtar 

In  the  Sapreme  Conri  of  the  DIstrlet  of  Colnmbia. 
Mary  C.  Cronin  v.  Abraham  Vonng  et  al. 
No.  %,1W.  Eq. 

The  object  of  this  salt  Ib  to  estaolish  of  record  a  oora- 
plete  and  perfect  title.  In  fee  simple,  In  complainant,  by 
adverse  possession,  to  part  of  loCnnmberedl,  In  sqoare 
numbered  668,  In  the  eliy  of  Washington,  in  the  District 
of  Columbia,  beginning  for  the  same  at  tbe  southeast  cor- 
ner of  said  sqaare,  being  tbe  intersection  ofthe  west  line 
of  lath  street  with  the  north  line  of  Maryland  avenoe 
northeast  and  running  thence  soutbwestwardly  with 
said  north  line  of  said  Maryland  avenue  the  distance  of 
•MfLaad  llnch  tothe  lineof  landconveyed  In  liber N. 
C.  T.  No.  63,  folio  444;  thence  north  with  Bald  line  the 
dlsUnoe  of  60  ft.;  thence  west  tbedlsUnoeof  16ft. (Q( 
inches  to  tbe  line  of  land  conveyed  In  liber  N.  C.  T.  No. 
VS,  folio  441;  tboice  nortbwestwiudly  on  said  last  men- 
tioned line  of  said  land  the  distance  of  £1 R.  10^  Inches 
to  the  north  Uneof  said  lot  numbered  lat  a  point  6B  ft. 
and  6  Inches  east  of  the  northwest  comer  of  said  lot 
numbered  1 ;  thence  east  on  said  north  line  oif  said  lot 
numbered  1  the  distance  of  41  ft.  and  S  Inches  tothe  said 
west  line  of  12th  street;  thence  south  with  said  west  line 
of  Ulh  street  tbe  distance  of  90  ft.  and  8  Inches  to  the 

{•lace  of  begin nliig.  On  motion  of  the  complainant.  It  Is, 
bis  Mb  d»  of  flaroh,  A.  D.  1M6,  ordered  thatttaede- 
fendants,  Abraham  Yoonc;  ihe  nnknown  heirs,  devi- 
sees, and  alienees  of  Abnihau  Tonivi  Bleanor 
Toons,  and  the  tmknown  belntdevlseeB,and  alienees  of 
Bleanor  Tonne.  Oftose  their  appeamnce  to  be  entered 
herein  on  or  before  the  fint  rule  day  occurring 
three  months  after  the  first  publlcaUon  of  this  order: 
otbenrlse  the  ease  will  be  proceeded  with  as  in  ease  of 
dedsnlt.  This  order  is  to  be  published  twice  a  month  for 
three  sucoeorive  months  in  The  Washington  Law  Re- 
porter andTbe  Washington  Times.  THOS.  H.  ANDER- 
SON, Justice.  Atroeoopy.  Test:  J.  R.  Young,  Clerk, 
by  F.  E.  Unnnlngham,  Asst.  Clerk. 

mar.  10-17,  apr.  7-14,  may  12-19 


Tbos.  J.  Kaekey,  SoUellor 
In  the  Supreme  Ooart  off  the  District  of  Colnmbia. 
Amiie  M.  Porter  v.  Bills  B.  Porter. 

No.  85,174.  Eqnl^  Docket  No.  M. 
Tbe  object  of  this  salt  is  to  obtain  a  divorce  on  Uie 
groond  of  desertion  and  non-support,  provided  that  a 
copy  of  tbis  order  be  pabilBbed  once  a  week  tor  tbreesoc- 
cesnve  weeks  In  The  Washington  Law  Reporterand  The 
Washington  Times.  On  motion  of  the  complainant,  Ii 
is,  Uils  »b  day  of  March,  A.  D.  1906,  ordered  that  the 
detondantoaase  his  appearance  to  be  entered  berein  on 
or  before  tbe  fortieth  day,  ezoluslveof  Sundays  and  ImsI 
holidays,  occorring  after  tbe  day  of  the  first  publlcatloa 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default.  By  the  Court:  THOS.  H.  AHDBR- 
SONiJuBtioe.  True  copy.  Test:J.B.  Toang,  Clerk,  by 
P.  E.  Cunningham,  Asst.  Clerk.  lost 


The  Law  Reporter  Printing  Company's  office  Is  now 
the  cleanest,  most  comfbrtable  and  best  conducted  one 
In  the  otty  of  Washington,  having  a  head  for  every  de- 

Ertment  of  the  business.  It  will  be  kept  so.  In  order 
tt  tbe  public  may  be  expeditiously  served. 
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Jm.  F.  Bnndr,  AUonmj 
Bapnm»  Oonrt  «C  Oie  IHttriot  of  Ctdambla, 

HoldfDg  »  Probate  Coart. 
Thb  b  to  01v«  NotIcA  Tbat  the  HubBcrlber,  of  tbe  DIs- 
trtctof  Oolambla,  bas  obtained  from  tb«  Probate  Court 
of  tbe  Dlslrtctof  Colombia,  letters  of  admin Istration  on 
the  estate  of  Henry  W.  White,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persooB  ba-vlng^  clalmii  a««.lnBt 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  thevoocbera  thereof  I^lly  anthentlcated,  to  tbe 
SQbscrlber,  on  or  before  the  7lh  day  uf  Harrh,  A.  D. 
■  006:  otberwlM  they  may  by  law  be  excluded  from  all 
tMoeatof  nald  estate.  Olven  under  my  band  this  71h  day 
of  March,  1906.  BENJAMIN  F.  MORRISON,  Uureao  of 
KdQcatlon.  Attest:  JAMBS  TANNER,  RegUter  of 
WUIs  fbr  the  District  of  Columbia,  Cleric  of  Uie  Probate 
Court.  No.  12,728.  Admlntstntlon.  IMt 

EoKene  A.  Jones,  Attorney 
Sapromo  Court  of  the  Dlntrlct  of  Colombia* 

Holding  a  Probate  Court. 
Tills  Is  to  Give  Nutleo  Tbat  tbe  subsorlbers,  of  tbe  Dis- 
trict of  Columbia  and  tbe  State  of  Florida,  respectively, 
have  obtained  from  tbe  Probate  Court  of  tbe  Dlatrlct  of 
Columbia,  letters  teHtamenlary  oo  tbe  estate  of  Augusta 
Maria  ITonng,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  deceased  are 
hereby  warned  to  exhibit  the  name,  with  the  vouchers 
thereof  legally  authenticated,  to  the  subscribers,  on  or 
before  the  7tli  day  of  March,  A.  D.  1B06;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  aald 
estate.  Olven  under  our  bands  this  7th  day  or  March, 
1806.  FRANK  T.  RAWLIN08,  1605  Pa.  ave.  N.  W., 
Wash.,  D.  C;  WM.  HENRY  YOUNG,  Athens,  Qa. 
Attest- JAMESTANNER,  Raster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
12,797.  Administration.  ^  IMt 

Lambert  A  Baker,  Attorneys 
Hupreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nol  lee  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia,  letters  of  administration  im  the 
estate  of  Margaret  Borkhard,  late  ot  the  District  of  (To- 
Inmbla,  deceased.  Allpersooshavlng  claims  against  tbe 
deceased  are  hereby  warned  to  exblblt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  9th  day  of  March,  A,  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Given  under  my  hand  this  9tb 
day  of  March,  19(».  FRANCKSCA  LITZ,  241  N.  J. 
ave.  N.  W.  Attest:  JAMES  TANNER,  Register  oi 
Wills  for  the  District  of  Colnmbla,  Clerk  of  t^e  Probate 
Court.  No.  12,S74.  Administration.  IMt 


Saml.  Haddox,  Solicitor 
In  tbe  SapremeCuort  of  the  District  of  Columbia. 
Sannel  A.  Dmry  and  Samuel  Haddox.  Snbstllatod 
Trustees,  Complainants,  v.  The  Unknoirn  H«ln, 
All'  neea,  and  Uevlsees  of  TCIIIlam  U.  Parker,  De- 
fendants. In  Equity,  No.  28,178. 
The  object  of  this  suit  Is  to  declare  tbe  title  of  com- 

StlalnanutolotaQfieen  (15).  twenty-two  (32),Hnd  twenly- 
bree  (23t,  in  James  H.  Meriwether'n  subdivision  of  lots 
In  square  numbered  Ihree  hundred  and  (bur  (304),  in  the 
city  of  Washington,  District  of  Columbia,  as  fafd  sub- 
division 18  recorded  in  liber  twenty  (2i)),  folio  one  (1),  of 
the  records  in  the  office  of  the  surveyor  of  said  District, 
to  be  good  in  fee  simple  In  the  compialnantA  by  advene 
possession.  Upon  motion  of  tbe  complainants,  by  their 
solicitor,  It  Is  this  eighth  day  of  March,  A.  D.1905,  ordered 
that  tbe  defeodanie,  tbe  unknown  heirs,  alienees,  and 
devisees  of  said  Wlllkun  B.  Parker,  deceased,  cause 
their  appearance  to  be  made  herein  on  the  first  rule 
day  occurring  after  tbe  expiration  of  foriy  (40)  davs,  ex- 
clusive of  Sundays  and  l^at  holidays,  after  tbe  date  of 
the  first  publication  of  this  order;  otberwlselhls  cause 
will  be  proceeded  with  as  In  case  of  default.  It  is  further 
nrdereo  that  this  order  shall  be  published  In  The  Wash- 
ington Law  Reporter  four  (4)  times  during  the  current 
month  of  March  and  In  eacn  Issue  of  said  Reporler  dui^ 
log  the  month  of  April,  1906,  tbe  court  being  t-atlsfied 
opon  good  cause  shown  by  tbe  bill  and  afiSdavlt,  filed  In 
this  cause,  that  It  Is  not  necessary  that  this  order  shall 
be  published  at  least  twice  a  month  during  tbe  period 
of  not  less  than  three  (S)  months,  or  that  the  same  shall 
be  published  in  any  other  paper,  no  other  ^per  being 
selected  by  the  parties.  By  tlieConrt:TH08.H.  ANDER- 
SON.Justloe.  A-truecopy.  Test:  J.B.  Yoang, Clerk. by 
P.  K  OnnnlDgham,  Asst.  Clerk.  104t 


ILesal  0otim* 


Sheehy  ft  Hogan.  Attorneys 
Bnprvase  Conrt  of  the  DIstiiet  of  Columbia, 

Uotdlog  a  Probate  Ooart. 
This  Is  to  Qlve  Nollee  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Oolnmbla,  lelten  testamentary  on 
the  estate  of  Hannah  Sehu,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  asalnsl 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  Tonchers  thereof  le«illy  authenticated,  to  tlte 
subscriber,  on  or  before  tbe  7th  dwy  of  Harehi  A.  I>. 
1906;  otherwise  they  may  by  law  be  excluded  ftom  all 
benefit  of  said  estate.  Olven  under  my  band  this  7ih 
dayofMarch,  1906.  CHARLBSHCUU.lSW Fla.aTe.N.K. 
Attest:  JAHEH  TANNER,  Rc«tster  of  WUIs  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  CourU  No. 
I2,SB1.  AdmlnlstraUon.  UMt 


Nelson  VlUon,  Attorney 
Supreme  Court  of  the  District  of  ColumblUt 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  ofHnnnHh  Dadmnn,  laieot  the  District  of  Colum- 
bia, deceased.  All  pereons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wllb 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  7iu  day  of  March,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  7th  day  of 
March,  1905.  Ebl/^ABETU  WlUKtN,  «K1  H  st.  N.  W. 
Atteet:  JAMES  TANNER,  Register  of  WIIN  fur  ibe  Dis- 
trict ofOolnmhla,  Clerk  tftheProbate  Court.  No.  t3,7ia 
Administration.  U»t 


P.  R.  Keys,  Solicitor 
In  theSopreme  Court  of  the  District  of  Columbia, 
Holding  a  Special  Term  In  Equity. 
Martha  D.  Bchlosser  v.  Robert  F.  Sotalosser. 

Equity,  No.  22,914. 
On  motion  of  the  plalntlfl',  by  F.  R,  Keys,  her  sollof  lor, 
It  Is  ordered  that  the  defendant,  Robert  F.  Schlosser, 
cause  his  appearance  to  be  entered  herelu  on  or  t>efore 
tbe  forilelb  day.  exclusive  of  Sundays  and  legal  boll- 
days,  occurring  after  the  day  of  the  first  puhlicatlon  of 
this  order;  olherwise  the  case  will  be  proceeded  with  as 
In  case  ofdeftiult.  The  object  of  this  suit  Is  to  obtatu  an 
absolnte  divorce  from  the  defendant  upon  the  ground 
of  desertion.  This  order  to  hepubllshed  once  a  week  for 
three  consecutive  weeks  In  The  Washington  Law  Re- 
porter and  The  Washington  Times.  By  thecourt.  WEN- 
DELL P.  STAFFORD,  Justice.  True  copy.  Teal:  J.  R. 
TooDg,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  ll>4t 


Oeorge  P.  Hoover,  Attorney 
Supreme  Conrt  of  the  District  of  ColnmUa, 

Holding  a  Probate  Coart 
This  Is  to  Give  NoUce  That  tbe  subscriber,  of  the  Dis- 
trtet  of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Wllllani  O.  Beckenbangh,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  wilh  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  il2d  dny  of  NoTemt»er, 
A.  D.  190S;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  thls:ad 
day  of  November.  1904.  MARGARET  A.  :BECKRN- 
BAUQH,  2319  18th  at.  K.  W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerit  of 
the  Probate  Court  No.  18,518.  Administration.  10-9i 

Sheeliy  ft  Sheehy,  Attorneys 
Snprome  Court  of  tho  District  of  Colnmbla, 

Holding  a  Probate  Court 
This  is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Nora  Flannery,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  9th  day  of  March,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  snld  estate.  Given  under  my  hand  this  9th  day 
of  March.  1906.  MICHAEL  A.  LYNCH.  219  Q  si.  N.  B. 
Attest-  JAMES  TANNER,  Register  ol  WUla  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Conrt  No. 
1S,6».  AdmlnlBtratiw.  IMt 
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COMTKNTS. 

Editorial  -  „.  108 

In  Memorlam— Franklin  H.  Uackey  194 

OOUBT  or  APPBAL8  OV  THB  DlSTBICT  OT  COLUHBIA: 
Sunael  Oamenbeimer,  plalntifi  In  error,  v.  DIb- 

trlct  of  Columbia   187 

Joelah  Millard,  appellant,  t.  EIHb  H.  BoberU, 

Treasurer,  etc.,  et  al  _  „   198 

John  W.  Hayes  etal.,  appellants,  y.  Simon  Bnms 

etal     ~  200 

Legal  Notleea    ~  903 


THbnte  of  tbe  Bar  to  Jndse  OliarlM  C.  Cola. 

The  bench  and  bar  of  this  District  nnitod,  on 
Fridfty  afteimooDf  March  24,  1906,  in  paying 
Mbate  to  tbe  memory  of  Jadge  Oharles  O.  Oole, 
whose  reoent  death  was  so  greatly  deplored  by 
fats  brethren  at  the  bar  and  the  oommnnity 
Id  general.  Ohief  Jostlce  Olabangh,  of  the  Sd- 
preme  Oourt  of  the  District,  presided,  and  Mr. 
Wharton  E.  Lester  acted  as  secretary.  In  tak- 
ing the  chair  Judge  Olabaagh  spoke  briefly  of 
the  character  of  Jndge  Oole.  Messrs.  Wm.  F. 
Mattingrly,  Nathaniel  Wilson,  A.  S.  Wortblng- 
ton,  J.  J.  barllngton,  George  E.  Hamilton,  and 
B.  Golden  Donaldson  were  appointed  a  com- 
mittee on  resolntions  and  presented  a  report 
eal<^slng  Jq^ge  Oole  as  a  lawyer,  jndge,  and 
Obristian  gentleman,  and  expressing  the  sorrow 
of  the  bar  At  his  death.  Eloquent  and  appro- 
priate addresses  were  made  by  Mr.  Mattlngly, 
Mr.  Hamilton,  Mr.  Walter  0.  Olephane,  and  Mr. 
B.  Golden  Donaldson.  Mr.  Donaldson,  who 
entered  Jndge  Cole's  offlos  when  a  boy  and  who 
was  bis  law  partner  at  the  time  of  his  death, 
Bpoko  at  the  speoial  request  of  the  members  of 
tbe  committee.  A  fbll  report  of  the  proceed- 
Utgi  wUl  appear  In  oar  columns  at  an  early  day. 


Chaises  of  Professional  Mlsoondnot. 

In  a  recent  oommanioatlon  addressed  to  the 
members  of  the  bar  of  this  District  by  the 
Board  of  Directors  and  Grievance  Committee  of 
the  District  Bar  Association,  reference  is  made 
to  the  fkot  that  alleged  anprofeesional  oondaot 
of  certain  indlTidaals,  members  of  the  bar,  has 
given  rise  to  oritldsm  of  members  of  the  pro- 
fesaion  generally.  Attention  is  called  to  the 
provisions  of  section  6  of  Common  Law  Rule  2 
of  the  Supreme  Court  of  the  District  of  Colom- 
bia, requiring  the  United  States  attorney  to  in- 
vestigate obarges  of  professional  misconduct 
preftored  in  wriUng  against  any  member  of  tbe 
bar,  and  if  probable  cause  be  'fbnnd  to  present 
to  the  conrt  in  general  term  charges  and  speci- 
fication against  such  member ;  and  to  Article  YI 
of  the  by-laws  of  the  Bar  Association,  on 
"Grievances."  Tbe  communication  makes  an 
earnest  request  that  any  and  all  acts  of  unpro- 
fessional conduct  within  the  knowledge  of  any 
member  of  tbe  bar  shall  be  called  to  tbe  atten- 
tion of  the  Committee  on  Grievances,  that  action 
may  be  had  thereon.  The  committee  is  com- 
posed of  Messrs.  Henry  P.  Bhiir,  Wm.  H.  Den- 
nis, J.  Spaalding  Flannery,  Andrew  Y.  Brad- 
ley, and  R.  Golden  Donaldson. 

In  another  column  will  be  found  a  report  of 
the  proceedings  at  tbe  meeting  of  tbe  bar  of 
this  District  held  to  pay  tribute  to  the  late 
Franklin  H.  Mackey,  one  of  Its  honored  mem- 
bers. The  addressee  delivered  on  the  occasion 
pay  fitting  tribute  to  the  character  of  Mr. 
Mackey  as  a  man  and  lawyer,  as  well  as  to  tbe 
service  performed  by  him  for  the  profession  in 
this  District  in  the  preservation  of  the  decisions 
of  tbe  conrt  In  general  term  ;  and  those  whose 
privilege  it  was  to  enjoy  an  intimate  acquain- 
tance with  him  will  recognize  the  justice  of  tbe 
tribute  paid  him.  It  is  a  sad  colnt^dence  that 
one  of  the  speakers  on  the  occasion  was  Judge 
Oharles  C.  Oole,  whose  death  so  quickly  fol- 
lowed that  of  Mr.  Mackey. 


Before  a  jndge  Is  translated  to  the  Supreme 
Conrt  he  shares  In  tbe  fklUUlIty  which  is  In- 
herent in  all  coorta  except  those  of  last  resort. 

Broome  v.  Davis,  87  Oa.  SS4, 13  8.  £.  Rep.  749, 
per  Beckley,  0.  J.,  reversing  a  judgment  by 
Lnmpkin,  J. 

Where  the  statute  exempts  one  bed  for  every 
two  personSt  and  the  family  consists  of  the 
debtor,  his  wife,  and  three  boys,  only  two  beds 
are  exempt,  as  tbe  three  boys  may  occupy  one 
bed.  Glidden  v.  Smith,  16  Mass.  170. 
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IN  imiOBXAH-FBAMKLlN  H.  HAOKBT. 


ProMAdlDKa  of  the  Meeting  of  the  Bar  of  the  DIslrlot 
ot  Colambls,  Held  on  FebruBrr  10|  1905,  to 
Take  Appropiate  Aotlon  on  His  Death. 

Id  oallinff  the  meeting  to  order  and  anDoanc- 
ing  ite  omect,  Mr.  Edward  H.  Tbomae,  first 
vice- president  of  the  Bar  Association,  said : 

"Gbntlbubn  of  thb  Bab  :  Wt>  have  lost  one 
of  the  old  flniard^moDg  the  few  sorvlvors 
with  ns  of  that  distant,  hlstorlo  civil  conflict. 

"Franklin  H.  Mackey  was  a  veteran  alike  of 
the  sword  and  the  law.  The  honor  he  sained  as 
a  soldier  he  kept  andlmmed  as  a  lawyer. 

"A  quarter  century's  work  at  this  bar  is  a 
test  of  mentality  ana  character.  Mr.  Maekey 
met  that  test.  He  gained  and  kept  oar  respect 
and  affection,  and  we  mourn  him.  He  did  an- 
selfish,  tiresome  work  for  as,  and  left  those 
who  remember  the  need  of  collated  local  prece- 
dents twenty-five  years  i^o  In  bis  debt  bv  the 
pablloatlon  of  his  reports  and  his  worz  on 
Praotioe.  These  oontribations  to  the  legal  liter- 
atare  of  a  by-gone  day  will  keep  his  memory 
alive  for  years  to  come. 

"The  soldier,  poet,  author,  lawyer,  lovable 
associate,  Is  gone.  Death  has  closed  the  last 
chapter  of  bis  life.  He  will  never  again  answer 
the  roll  call  in  camp  or  ooarfc. 

"  We  meet  to  give  expression  to  oar  sorrow 
for  the  loss  sustained  by  the  bar  and  to  speak 
in  loving  recollection  of  the  man." 

Mr.  Justice  Barnard,  of  the  Supreme  Oourt  of 
the  District  of  Oolumbia,  having  been  called  to 
the  chair  as  permanent  chairman,  and  Mr. 
Charles  W.  Ola^ett  as  secretary,  Mr.  Edward 
A.  Newman  moved  that  the  ohur  select  a  com- 
mittee of  nine  members  to  draft  reaolations  ex- 
pressive of  the  sentiments  oC  the  bar.  toward  the 
deceased ;  and,  the  motion  being  adopted,  the 
following  gentlemen  were  named  as  such  com- 
mittee, viz :  Mr.  Augustus  8.  Wortblngton,  Mr. 
Walter  D.  Davldge,  Mr.  Willfam  W.  Boarman, 
Mr.  Michael  J.  Ctolbert,  Mr.  Hayden  Johnson, 
Mr.  William  A.  Gordon,  Mr.  Arthur  A.  Birney, 
Mr.  Edward  A.  Newman,  and  Mr.  Francis  H. 
Stephens. 

The  committee  retired  and  afterward  made  its 

report,  as  follows : 

Mr.  A.  S.  WOBTHINQTON : 

Mr.  Obairman,  I  am  requested  by  the  Oom- 
mitt«e  on  Resolutions  to  move  the  adoption  of 
the  following  preambles  and  resolutions: 

Whereas  the  bar  of  the  District  of  Oolumbia 
has  learned  with  profound  sorrow  of  the  death 
of  Franklin  H.  Mackey,  an  honored  member  of 
our  profeesion;  and 

"  whereas  we  have  met  for  the  purpose  of 

eaying  Just  tribute  to  the  memory  of  our  late 
rother,  whom  it  hath  pleased  Divine  Provi- 
dence to  take  from  us  at  a  period  of  his  life 
when  his  useftilness  as  a  lawyer  and  a  citizen 
had  attained  marked  stgniflcanoe  and  merit ; 
therefore,  be  It 

"  Resolved,  That  in  the  death  of  Franklin  H. 
Mackey  the  bar  of  the  District  of  Colombia  has 
sustained  the  loss  of  one  of  ite  most  erudite  and 
distingnished  members,  the  community  an  en- 
terprisiug  and  respected  dtizen,  and  the  fomlly 
of  the  deceased  a  devoted  and  sffBotlonate 
basband. 


"Besolved.  That  to  Franklin  H.  Mackey  the 
bar  and  the  people  of  this  District  generally 
are  specially  Indebted  for  the  assiduous  and  in- 
defatigable labor  which  he  exerted  in  compil- 
ing the  decisions  of  oor  courts  and  publishing 
the  same  in  reports  which  bear  his  name;  which 
decisions  were  In  a  state  of  bewildering  chaos 
at  the  time  he  undertook  the  task. 

"  Resolved,  That  we  tender  to  the  bereaved 
family  .of  oar  deceased  brother  our  sincere 
sympaUiy  In  their  great  sorrow. 

"  Resolved,  Tfaat  these  resolutions  be  suitably 
engrossed  and  delivered  to  the  widow,  and  that 
the  president  of  the  Bar  Association  be  re- 
quested to  move  the  court  In  general  term  to 
inscribe  a  copy  of  the  same  on  its  minutes.*' 

Bamai^  of  Mr.  Angaatu  8.  WortUngton. 

Mr.  Chairman,  in  moving  the  adoption  of 
these  resolutions  I  can  not  rafkain  from  saying 
a  few  words  of  the  character  of  Hr.  Mackey, 
with  whom  I  was  associated  for  so  many  years 
In  this  District  in  the  practice  of  onr  profession. 

As  indicated  by  the  resolutions,  the  particu- 
lar thing  with  wnloh  Mr.  Mackey  is  linked  la 
onr  minds  Is  the  reports  which  bear  his  name. 
I  doubt  whether  anybody,  except  those  of  us 
who  have  been  here  for  more  than  twenty-five 
years — and  it  has  been  about  that  length  of 
time  since  I  made  Mr.  Mackey's  aeqnaintanoe— 
can  appreciate  the  service  that  was  thus  ren- 
dered the  bar  of  this  District.  For  a  period  of 
eighty  years  or  more  this  Jurisdiction  (tfaoogh 
Its  courts  have  wider  jurisdiction  than  any 
other  in  the  United  Stat«e,  deciding  as  they  do 
questions  of  importance  not  only  to  the  people 
of  this  District  but  of  importance  to  people  all 
over  the  country)  was  practically  without  any 
reports  of  Its  Indicial  decisions,  we  know,  as  a 
matter  of  foot,  that  the  five  volumes  of  notes 
which  carry  the  name  of  Orancb,  and  which 
cover  the  period  from  1801  to  1826  or  tbere- 
abonta,  were  not  in  print  and  accessible  to  the 
bar,  or  any  one  else,  antil  1852;  and  when  Mr. 
Mackey  came  here  there  were  no  reports  of  onr 
jndicial  decisions  except  those  notee,  which  are 
no  reports  at  all,  and  the  three  volumes  under 
the  name  of  Mr.  JusUoe  MacArthar. 

"Mr.  Chairman,  Mr.  Haokey  came  to  this 
District  in  1877.  He  had  been  here  but  a  few 
years  when  he  discovered  how  necessary  it  was 
that  the  deciBlons  of  the  Supreme  Court  of  the 
District  in  General  Term  should  be  put  In  some 
useful  form.  He  undertook  to  do  it.  As  he 
states  in  the  preface  to  his  Reports,  It  was  with 
him  a  labor  of  love.  He  did  not  expect  any  pe- 
cnalary  retam  ftt>m  bla  labor.  And  when  we  re- 
member how  few  reports  are  sold  In  this  Jurie- 
dictlon,  we  may  not  doubt  the  absolute  venty  of 
that  statement.  By  t^ie  performance  of  uils 
task — begun  and  completea  for  no  other  reason 
than  that  he  might  pay  a  debt  which  he  be- 
lieved he  owed  to  the  profession — and  by  bis 
efforts  as  editor  of  Thb  Law  Rhportbr,  in 
which  capacity  he  promptly  published  every 
detdsion  of  importance,  Mr.  Mackey  rendered 
the  bar  and  the  people  of  this  District  a  most 
signal  service. 

Franklin  H.  Mackey  was  not  a  man  to  whom 
the  ordinary  observer  would  assign  the  charac- 
teristics which  he  possessed  and  which  did  him 
honor.  Oatwardly  his  life  was  illustrated  by 
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hlsreportsaDd  bythepraotlceof  hlsprofemlon; 
bat  be  was  a  man  given  to  ofaaritable  deeds, 
qaletly  and  nnostenUUoQBly  performed.  I  am 
sold  tbat,  notwtUistaodt&g  the  fufe  tfaat  Mr. 
Maokey  was  not  tbe  possessor  of  large  means, 
jet  he  andertook  ana  carried  oat  tbeedaoatlon 
of  two  boys  at  bis  own  expense. 
Mr.  Mackey  and  I  were  born  in  the  same 

Sear.  When  the  war  between  the  North  and  the 
ontb  came  he  was  a  resident  of  Sontfa  Oaro- 
llna,  and  hie  sympathies  were  with  the  Confed- 
erate oanse.  Though  be  was  at  that  time  a  boy 
bot  18  years  old,  he  entered  the  servloe  of  tbe 
Oonfederacy  and  served  throngboat  tbe  war. 
I  am  told  tbat  he  was  in  thirty  battles  daring 
that  strife  (where  yoo  and  I,  Mr.  Ohairman, 
were  on  the  other  side),  and  that  more  than  one 
battlefield  of  tbat  war  was  stained  with  bis 
blood.  And  whatever  may  have  been  his  vlrtnes, 
for  whatever  cause  bis  Mends  may  remember 
blm  with  affection  or  with  pride,  sorely  as  we 
are  oonstltated  there  Is  nothing  for  which  we 
admire  faim  more  than  tbat  In  vlndtoation  of  a 
oanse  be  believed  to  be  Jast  be  fbllowed  Uiose 
who  had  tbe  socoess  of  that  oaoee  at  hearti  even 
to  the  cannon's  month. 

Remarb  of  Mr.  J.  McDowell  Oarrfnston. 

Mr.  Chairman,  m^  experienoe  as  a  participant 
on  oooaelons  of  this  solemn  character  is  very 
limited,  and  It  is  with  no  tittle  embarrassment, 
therefore,  tbat  I  now  rise. 

Hy  aoqnalntanoe  with  Mr.  Maokey  daring  tbe 
last  foor,  five,  or  six' years  of  bis  life  was  very 
intimate,  as  intimate,  perhaps,  as  was  tbe  ac- 
qoalntanoe  of  any  other  member  of  the  bar, 
with  the  possible  exception  of  one  or  two.  I 
bad  tbe  opportunity  of  knowing  him  not  only 
as  a  lawyer,  but  as  a  man — a  gentleman. 

Tboee  who  have  preceded  me,  Mr.  Ohairman, 
have  spoken  of  the  Ikot  tliat  they  were  in  the 
opposing  army  to  tbat  In  which  Mr.  Maokey 
fought  in  the  great  contest  tbat  made  this 
nation  tremble  between  the  years  1861  and  1865. 
It  so  happened  that  in  tbe  providence  of  Ood 
Mr.  MaoBsy  and  I  were  together.  I  have 
frequently  heard  bis  sentiments  with  regard  to 
tbat  oonteet,  and  I  know  tbe  high,  patriotic 
feelings  he  had  toward  that  section  of  tbe 
oonntry  in  whose  interests  he  made  himself  so 
oonspicnoos  in  battle.  I  know  how  loyal  be 
was,  as  were  his  great  ancestors  who  were 
instnimental  in  forming  tbe  Oonstltntion  of 
this  nation  ;  yet,  while  he  was  later  devoted  to 
our  oonntry  of  today,  as  were  those  ancestors 
of  hie  in  the  formation  of  our  Government,  he 
never  onoe  yielded  the  belief  that  he  was  doing 
right  in  the  part  he  took  in  the  great  conflict 
and  he  never  for  one  moment  thought  that  tbe 
ooodnct  of  bis  comrades  should  be  fbrgot  On 
the  contrary,  be  always  expressed  himself, 
pnblidy  as  well  as  privately,  as  believing  tbat 
under  we  emotions  which  actuated  those  people 
and  behind  the  training  which  they  bad,  was 
the  conviction  tbat  they  were  American  pa- 
triots!, contemplating  the  entire  country— that 
within  the  hearts  of  those  people  who  straggled, 
as  he  did,  who  risked  life,  as  be  did,  was  the 
fidtb  that  they  straggled  and  risked  their  lives 
tc  midntaln  the  tnie  principles  of  tlie  American 
OoniUtation. 

Bot  fbak  qoeaUon  ahonld  not  be  disoiuaed 


here.  I  was  led  into  it  by  my  friends  who  spoke 
so  kindly  and  delicately  about  it.  lodeed,  Mr. 
Ohairman,  their  delicacy  tonohed  me. 

Bat  my  friends  have  not  spoken  of  all  the 
beautifbl  vlrtnes  whldi  adorned  Mr.  Mackey's 
character.  I  never  saw  a  more  tender  man  or  a 
more  domestic  one.  I  never  saw  (if  I  may  deli- 
cately allude  to  it)  a  sweeter  association  than 
existed  between  him  and  his  bereaved  wife.  I 
never  saw  brothers  more  devoted  than  were  his 
brothers  to  him.  I  never  saw  yonng  men  re- 
oeive  more  lavish  charity  than  did  tboee  yonng 
men  to  whom  Mr.  Worthington  alluded. 

As  lias  been  said,  not  only  wm  Mr.  Mackey  a 
lawyer,  he  was  something  iMside.  Vereed  in 
the  classics,  schooled  In  Latin,  acquainted  with 
Oreek,  and  skilled  in  the  use  of  two  modern 
langoagee,  he  was  a  scholar  as  well.  And  he 
was  not  unknown  as  a  poet  He  published  a 
volume  of  bisverses.  In  that  volume  are  many 
beaatiftal  gems,  and  they  point  oat  bis  true 
character — a  magnanimous  man. 

Mr.  Maokey  was  a  modest  man.  He  was  a  lov- 
able man.  Those  who  knew  blm  best  loved 
him  most  He  wss  at  all  times  diffident— a  little 
too  reserved,  perhaps ;  but  those  who  were  for- 
tunate enough  to  know  him  well,  knew  him  to 
love  him. 

Mr.  Ohairman,  after  tbe  most  intimate  ao- 
qoaintanoe  with  Mr.  Mackey  I  may  say  of  him, 
witfaoat  the  sligbteet  hesitation,  that  which  I 
could  not  say  if  be  were  alive.  It  might  then  be 
considered  a  oompllment— tbat  wblon  a  modest 
man  like  be  was  might  shrink  trom.  I  can  say 
tbat  Mr.  Maokey  was  one  of  the  most  generous 
men  I  ever  saw.  If  generosity  can  be  a  fonlt,  it 
was  one  wltfa  him.  He  made  a  good  deal  of 
money  In  his  profession,  but  he  was  careless 
with  it  It  was  at  tbe  command  of  the  needy. 
Even  where  the  object  was  one  tbat  should  not 
be  enooaraged,  BO  genraoos  and  impulsive  were 
his  motives,  tiiat  Into  his  pocket  his  band 
would  go,  and  bis  last  dollar  would  Im  oontrib- 
ated  toward  tbat  object. 

"And  e'en  his  failings  Iean*d  to  virtue's 
side." 

BAtuKrlu  of  Mr.  Charlei  C.  Ool«. 

Mr.  Ohairman,  I  desire  to  add  a  few  words  to 
what  has  already  been  said  In  appreciation  of 
the  life  and  (diaraoter  of  oar  deceased  brother. 

Undoubtedly,  as  has  been  so  well  said  by  Mr. 
Worthington,  the  profession  in  the  District  of 
Oolumbiaowes  Mr.  Mackey  a  debt  of  gratitude, 
not  only  because  of  bis  valuable  services  in  pub- 
lisbing  tbe  reports  of  decisions  in  this  Jurisdic- 
tion, and  in  editing  Thb  Law  Bbpobtbb,  in 
which  work  he  contributed  for  many  years  far 
more  than  his  share  and  far  more  than  It  has 
been.tbe:lot  of  most  of  oslto  contribute  to  the  gen- 
eral ad  vantage  of  the  profession,  and  this  he  did 
without  any  adequate  compensation  therefor. 
His  only  incentive  in  these  labors  was  bis  devo- 
tion to  tbe  profession  and  his  desire  for  its  ad. 
vancement 

Mr.  Mackey  was  also  a  man  of  kind,  generons, 
and  charitable  impulses.  Ton,  Mr.  Ohairman, 
and  all  of  us  can  bear  testimony  to  the  fact  that 
in  many  oases  be  has  devoted  his  time  and  serv- 
ices to  clients  Arom  whom  he  could  expect  but 
small,  if  any,  compensation.  Neither  the  slie  of 
tbe  fee  nor  tbe  meaanre  of  compensation  to 
which  he  wm  entitled  ever  stood  m  tbe  way  of 
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his  Ukine  charge  of  a  case  if  it  commended  itself 
to  his  Jnagment,  and  the  dronmstonces  of  the 
client  would  not  admit  of  a  cash  retainer. 

tSx.  Macbey  came  to  this  District  abont  the 
time  that  I  did,  and  from  the  very  first  I  came 
to  know  him  qnlte  intimately,  and  our  intimacy 
continaed  to  tne  time  of  hla  death.  I  was  asso- 
ciated with  him  in  many  cases  and  in  many  dif- 
ferent ways.  And,  Mr.  Chairman,  I  learned  to 
respect  him,  not  only  as  a  man  and  lawyer,  bnt 
I  learned  to  love  him  for  the  many  beantifbl 
traits  of  character  which  he  possessed. 

Mr.  Maokey^a  early  experiences  and  my  own 
were  not  dissimilar.  He  came  np  from  the 
Sontb—I  went  down  from  the  North.  We  met  as 
boys,  each  flEhtlng  for  what  he  believed  to  be 
right,  on  the  many  bloody  battlefields  of  Vir- 
ginia, Maryland,  and  Pennsylvania.  In  many 
conversations  that  I  had  with  blm,  after  we  be- 
came acquainted  here,  we  compared  experi- 
ences in  the  same  fHendly  spirit  as  I  have 
flreqaently  done  with  comrades  in  those  battles. 
He  nad  no  bitterness  of  fSselIng  growing  oat  of 
that  conflict,  and  as  a  loyal  American  rejoiced 
in  a  reunited  country. 

As  we  contemplate  hts  unselfish  life  and  serv- 
ices we  can  have  no  other  feeling  than  one  of 
admiration  for  bis  character  as  a  man,  a  lawyer, 
and  a  soldier. 

Itanarks  of  lb.  H.  D.  RonabBiv- 

Mr.  Ohairman,  I  would  feel  that  I  had  been 
neglectful  in  an  important  dnty  did  I  not  at  this 
time  attest  the  things  wbich  have  been  said  at 
this  meeting  with  respect  to  the  splendid  char- 
acter of  Mr.  Franklin  H.  Mackey. 

My  worthy  brethren  who  have  preceded  me 
in  their  remarks  have  Informed  us  concerning 
his  qualities  as  a  B0ldier»  poet,  and  lawyer.  I 
bad  not  tbepleasureof  a  personal  acqnalntanoe 
with  Mr.  Mackey  in  the  earlier  years  of  hie 
career,  and  therefore  knew  him  not  as  a  soldier, 
except  in  tbe  latter  years  of  his  presence 
among  us,  when  he  was  battling  in  the  peace- 
ful realms  of  life  for  the  supremacy  of  what  was 
right  and  what  was  Just.  I  knew  him  not  as  a 
poet,  exoept  in  the  more  recent  years,  when  be 
exhibited  those  poetic  instincts  which  embel- 
lished bis  personalis  as  a  thoroughly  aristo- 
cratic gentleman.  Bat  I  did  know  Mr.  Mackey 
as  a  lawyer.  It  was  as  a  lawyer  that  I,  not  very 
long  since,  made  his  acquaintance.  His  superior 
knowledge  of  a  particular  branch  of  the  law  in> 
Tolved  In  a  case  in  which  I  waa  attorney  in- 
duced me  to  seek  bis  counsel.  I  called  on  him  at 
his  office,  where  be  had  spent  so  many  years  of 
nsefttlnees  to  himself  and  to  the  oommu&ity  at 
large,  and  It  was  there  that  his  many  lovable 
qualities  were  brought  to  my  particumr  atten- 
tion;  and  among  the  many  qualities  possessed 
by  Mr.  Mackey,  the  one  of  loyalty  appeared  at 
all  times  prominent— loyalty  not  alone  to  him- 
self, hut  to  his  friends,  his  clients,  and  his  asso- 
ciates in  practice.  In  my  limited  association 
with  him  at  the  bar  the  observation  was  forci- 
bly impressed  upon  me  that  be  was  most  dili- 
gent in  the  preparation  of  bis  cases,  not  only 
with  ngfMl  to  the  law,  hut  with  regard  to  the 
facts  as  well,  fbr  he  was  moved  by  a  sincerity 
which  never  waned  and  which  prompted  a  per- 
sonal examination  of  each  witness,  as  well  as 
the  oloeest  attention  to  other  important  details 


in  the  preparation  of  a  case.  He  ti^eved  that 
tbe  Interests  of  his  client  dsnoanded  that  be 
himself  shonld  know  that  every  step  necessary 
for  the  proper  conduct  of  a  oaae  had  recelTed 
his  timely  attention,  so  that  when  his  cases 
were  called  for  trial  he  found  himself  well 
equipped,  and  there  asserted  his  clients'  inter- 
ests in  a  manner  so  capable  and  conscientiona 
as  to  win  the  admiration  of  the  t)ench  as  well  as 
of  the  bar. 

Mr.  Ohairman,  I  deem  it  a  marked  distinction 
to  add  my  praises,  and  shonld  t>e  glad  to  say 
much  more  concerning  the  impressions  created 
by  my  aasociationa  wiUi  him,  bat  the  important 
events  In  his  career,  as  well  as  the  many  ster- 
ling qualities  poeseeeed  by  him,  have  been  so 
carefblly  reviewed  by  my  brethren  here  that  I 
will  simply  conclude  with  the  observation  that 
within  Mr.  Mackey's  large  and  manly  fi'ame 
there  heat  a  heart  equally  as  large,  actuated  by 
the  loftiest  of  motives  and  pulsating  with  the 
moet  generous  of  Impulses,  and  that  those  who 
knewhim  well  will  agree  that  those  years  which 
finally  crowned  him  with  their  snows  also 
brought  the  laurels  of  veneration  and  the  bless* 
ings  of  a  pure  renown. 

Bemmrki  of  Mr.  H.  E.  DktIb. 

Mr.  Ohairman,  I  suppose  that  every  one  here 
at  times  feels,  as  I  know  that  I  have  done,  that 
there  is  a  certain  perftanctoriness  abont  oooa- 
sions  like  this,  and  I  snppose  that  every  one, 
like  myself,  never  gets  under  the  spell  of  one 
of  them  that  be  is  not  ashamed  to  have  felt  that. 
Pessimistic  we  get,  the  best  of  us,  at  times,  and 
we  ought  to  be  thankftil  that  occasions  like 
this  do  come  aronnd  to  make  ns  blush  at  our 
pessimism. 

It  is  a  long  time^  twenty-five  years,  to  many 
who  are  in  this  room,  and  those  who,  like  my- 
self, have  spent  that  length  of  time  in  the  prac- 
tice of  our  profeedon  here,  have  seen  the  wai^ 
riors  of  our  calling  go,  one  after  another,  not  to 
hear  the  trumpet  again  In  this  life,  and  we  can 
not  escape  the  force  of  the  lesson  that  comes  to 
us  as  we  refiect  upon  the  fact. 

lama  young  old  man,  twenty- five  years  at 
this  bar,  and  during  all  t^at  time  the  men  who 
have  iMen  my  seniors  bsve  been  slipping  away 
fi*om  me,  one  alter  another,  and  I  am  standing 
here  looking  npon  those  who  have  come  after 
me,  whom  T  remember  as  mere  saplings,  it 
seems.  When  they  come  to  take  our  places  In 
our  ranks,  I  realize  a  strangesense  in  respect  of 
the  changed  attitude,  or  rather  the  clwQsed 
view  with  which  I  look  upon  my  calling. 

It  la  a  sad  thing  to  nji  it  is  a  sadder  ttiing  to 
know,  but  there  »  not  the  knightliness  at  tbe 
bar  that  there  once  was— I  mean  it  is  not  so 
general ;  it  Is  not  so  readily  to  be  observed.  The 
spirit  of  the  times,  which  we  are  apt  to  char- 
acterise as  commercialism,  has  made  Its  mark 
npon  us,  and  it  is  a  delightful  tdilng  to  meet  In 
tribnte  to  a  man  tram  whom  the  knightly  spirit 
of  our  calling  never  passed. 

No  one  who  ever  saw  Franklin  H.  Mackey 
walk  np  and  down  tbe  streets  would  ever  credit 
him  with  tbe  possession  of  tbe  qualities  that 
those  who  knew  him  nearly  were  sure  be  pos- 
sessed. Brave  as  he  was  as  a  soldier,  falthfhl 
and  valiant  aa  he  was  as  a  lawyer,  true  and 
high-toned  as  be  was  as  a  man,  be  bad  never 
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"  worn  his  heart  npon  bis  sleeve  for  daws  to 
peck  at."  The  man  that  be  was  was  within  him* 
and  it  fell  to  the  lot  of  oomparatively  few  of  his 
brothers  to  know  what  that  inner  Franklin  H. 
Mackey  wee.  Bat  I  have  pleasure  in  paying  my 
weak  mbate  to  the  character  of  the  man  whom 
I  knew  as  Mackey ;  the  man  of  tme  instinct ; 
the  man  of  warm  heart ;  the  man  of  high  Ideal; 
the  man  of  fidelity  to  daty  ;  the  man  of  charity 
to  his  fellow  man ;  and  whatever  may  have 
been  the  limitations  of  bis  talents,  for  talents 
be  nndonbtedly  bad,  he  has  ^one  to  his  grave, 
entitled  to  faave  it  said  of  him  that  the  best  be 
had,  he  gave  freely  ;  the  best  be  bad,  be  gave 
andOT  a  noble  impalBe ;  the  best  he  had,  be  gave 
without  stint ;  the  best  he  had,  be  gave  with 
good  purpose..  It  onght  to  be  a  long  time  before  j 
we  foi^t  Mm.  j 

Bcmu-k*  of  Hr.  Jastlee  Bsmanl. 

Qentlemen  of  the  Bar,  a  nnmber  of  those  who 
have  spoken,  and  a  number  of  those  whom  I 
see  present  in  this  meeting,  remember  Mr. 
Mackey  when  he  ilrst  came  to  the  bar  of  this 
IHstrict.  So  that  bis  whole  career  as  a  lawyer 
in  tbisjnrisdiotion  is  within  the  circle  of  their 
memones.  I  myself  have  been  thinking  back 
to  the  time  when  I  first  saw  him. 

When  Mr.  BCaokey  came  to  the  bar  of  this 
District  I  was  here  In  active  practice.  I  was  op- 
posed to  him  in  a  number  of  cases.  I  remember 
his  first  case  and  how  I  was  impressed  with  the 
energy  and  industry  he  displayed  In  the  con- 
duct of  that  cause.  He  baa  frequently  appeared 
before  me  since  I  liave  been  on  the  oencn,  and 
in  all  the  time  I  have  known  him  there  has  been 
no  flagging  of  that  energy  or  that  industry. 
And  it  seems  to  me,  ffentlemen,  that  the  dis- 
tingnlsbing  features  ofliis  character  as  a  lawyer 
were  enei^  and  industry.  Then,  too,  he  was 
ever  earnest  in  the  presentation  of  bis  case, 
whether  to  court  or  Jnry.  Before  the  former 
be  was  ready  with  authority  to  fortify  his  poid- 
tion ;  before  the  latter  he  was  eqaally  ready 
with  &0t8. 

And,  gentlemen,  I  may  remark  that  Mr. 
Mackey  was  a  man  who  carried  no  Utterness  In 
his  heart.  I  have  talked  with  him  many  times  of 
the  strife  between  the  States  In  the  early  Ws, 
and  there  appeared  to  be  a  total  absence  of  any 
bitterness  of  feeling  because  of  the  result  of 
that  strife,  tbongh,  df  course,  be  never  relin- 
quished the  obnviction  that  he  did  right  when 
be  entered  the  Oonfbderate  serrioe.  His  work 
there  was  as  consclenttonsly  performed  as  it 
was  in  the  conduct  of  bis  causes  at  the  bar. 

I  simply  desire  to  add  these  few  words  to  the 
remarks  that  have  been  made  to  bear  testimony 
to  the  character  of  our  departed  brother,  be- 
cause I  was  here  when  be  came,  and  am  fiunlliar 
with  his  whole  career  at  this  bar. 

The  resolations  having  been  nnanlmonsly 
adopted,  the  meeting  adjourned. 

Attest :  0.  W.  OLAOETT, 

Secretary. 


As  to  attorneys,  it  can  hardly  be  supposed 
that  tliere  will  ever  be  a  time  when  their  scarc- 
ity will  greatly  endanger  the  public  safety. 
Lookwood'softse,  9  Ot.  01.  846,  perNott,  J. 


Court  of  Appeals  of  the  District  of  Colnnbia. 

SAMUEL  6A8SENHEIMEB,  PLAHTTIFF  IN 

ERROR, 

V. 

DISTRICT  OP  COLUMBIA. 

POI.ICB  Bbguutiohs  ;  obstbuotuto  BraaBTB. 
Proof  merely  that  an  nntomoblle  owned  by  tbe  mo- 
prletorofftbotel,  and  kept  for  tbe  wsoommodauoa 
of  bis  iQesta,  was  allowed  to  stand  In  btmt  of  the 
hotel  for  two  houis,  Is  not  snfflelmt  to  snpport  a 
oonvlfltlon  ander  an  Inlbrmatlon  eharging  him  with 
nnneeassartly  obstroctlns  the  street. 

Nal48Q.  Decided  Hanh  8, 1906. 

I  Ik  Bbsob  to  tbe  Police  Ooart  of  tbe  Distriot 
I  of  OolnmUa.  Reversed. 

Mr.  W.  J.  Lambert  and  Mr.  D.  W.  Baker  for 
the  plaintiff  in  error. 

Mr.  A.  B.  Dwaall^  Mr.  E.  JET.  TKoauu,  and  Mr. 
F.  H.  Bt^hene  for  the  defendant  in  error. 

Mr.  Jnstioe  DuBU.  delivered  the  opinion  of 
the  Ooort : 

The  plaintiff  in  error  was  fonnd  guilty  by  the 
Police  Court  of  the  Distriot  of  Columbia  on  an 
information  against  him,  charging  him  with 
unnecessarily  obstructing  the  free  passageway 
of  a  certain  street  in  the  District,  and  hindering 
and  delaying  traffic  thereon,  by  allowing  an 
automobile  to  remain  on  the  street  in  Aront  of 
the  Hotel  Lawrence  for  a  period  of  two  hours. 

Exceptions  having  been  taken  to  tbe  mllngs 
of  the  court  on  matters  of  law,  and  tiiis  writ  of 
error  having  been  granted,  we  are  called  npon 
to  review  tbe  Judgment. 

Tbe  information  in  tbe  case  was  filed  under 
section  14  of  article  10  of  Police  Regulations, 
which,  in  part,  reads  as  follows : 

No  vehicle  shall  nnnecessarlly  obstruct  the 
free  passageway  of  any  street  or  avenue,  nor 
binder  nor  delay  the  passage  of  any  other  ve- 
hicle," eto. 

Tbe  testimony  adduced  on  the  part  of  the 
District  was  that  of  an  inspector  who  testified 
that  be  saw  Mr.  Gaseenheimer's  automobile 
standing  In  fhint  of  his  hotel  for  two  hours  on 
September  22  without  engagement ;  that  he 
hired  it  from  Mr.  Gassenhelmer,  moved  away 
in  it,  used  it  for  an  hour,  and  paid  for  it.  The 
automobile  was  a  licensed  public  vehlela 

Tbe  plaintiff  In  error  was  called  as  a  witness 
on  his  own  behalf.  He  testified  that  he  had  tJie 
automobile  in  fWmt  of  bis  place  for  the  gneste 
of  tbe  hotel ;  that  be  kept  an  automobile  stable, 
having  an  office  therefor  Id  bis  hotel,  and 
having  a  telephone  in  tbe  stable  and  in  bis 
hotel  for  automobile  business:  that  be  orders 
automobiles  team  the  stable  for  gnests  of  the 
hotel ;  that  tbe  persons  In  ohaige  of  the  anto- 
mobiles  are  not  pwmitted  to  hire  them  to  any- 
body, but  that  the  hiring  has  to  be  done 
through  the  clerk  in  tbe  office ;  that  tbe  auto- 
mobiles do  not  obstrnct  the  street  or  affect  any- 
tiody's  tree  passage  of  tbe  street,  and  that  the 
street  Is  used  as  a  hack  stand  at  night ;  that  he 
rente  bis  automobiles  to  anybody  that  comes  to 
tbe  office,  and  that  snybody  can  drop  into  tbe 
hotel  and  hire  an  automobile  from  the  clerk 
who  Is  there  for  the  purpose  of  renting  them. 
There  Is  no  evidence  that  be  knowingly  per- 
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mltB  any  antomoblle  standing  in  front  of  b!a 
hotel  to  be  rented  to  persons  other  t^an  its 
ffaests.  In  onr  opinion  the  testimony  addaoed 
waa  not  safflolent  to  sustain  the  information, 
and  no  conviction  should  have  been  had. 

The  oonrta  have  repeatedly  recosniied  the 
rights  of  the  owners  of  land  abntUng  on  a  pab- 
lie  highWM'  to  encroach  opon  the  primary  right 
of  the  pnblic  to  a  limited  extent  and  for  a  tem- 
porary pnrpoee.  Tacker  v.  N.  Y.,  O.  A  W. 
R.  Co.,  157  N.  Y.  312. 

Whether  a  partionlar  use  of  a  street  la  a 
reasonable  nse  or  otherwise  is  a  question  of 
fiict  depending  on  all  of  the  clrcnmstancea  of 
the  case.  Flynn  t.  Taylor,  187  N.  Y.  6S6. 

In  the  latter  case  it  was  held  that,  in  order  to 
Justify  the  enorotdunent  by  one  In  possession 
of  land  abutting  upon  the  street,  sDob  encroach- 
ment must  be  reasonably  necessary  for  the 
traosaction  of  his  business  and  it  most  not  un- 
reasonably interfere  with  the  rights  of  the 
public. 

This  case,  opon  the  testimony,  falls  within 
the  deoMon  of  this  court  in  toe  case  of  the 
Willard  Hotel  Oo.  t.  the  District  of  Columbia, 
S8  App.  D.  0.  S72:  32  Washington  Law  Reporter, 
pf^e  168,  unless  It  is  to  be  differentiated  by 
reason  of  the  fSsct  that  the  party  hiring  the 
automobile  was  presumably  not  a  guest  of  the 
hotel.  The  testimony,  however,  shows  that  the 
automobile  was  kept  for  the  nse  of  the  gueste 
of  the  hotel.  That  testimony  Is  not  oontraBicted 
save  by  implioation.  It  can  hardly  be  claimed 
that  a  note!  proprietor,  or  the  carriage  clerk,  Is 
presumed  to  know  every  guest  of  the  hotel. 
Admitting  that  a  hotel  proprietor  can  not  law- 
fhlly  rent  a  vehicle  kept  standing  In  front  of 
bis  hotel  except  to  his  guests,  it  woald  be  very 
unjust  to  convict  him  of  the  offense  of  nnneoes- 
sarily  obstructing  the  free  passageway  of  the 
street,  and  delaying  traffic  thereon,  because 
such  automobile  obanoed  to  be  rented  to  some 
one  coming  into  the  hotel  and  engaging  it  who 
proved  not  to  be  a  guest.  We  are orthe  opinion 
that  proof  that  an  automobile  stood  in  front  of 
a  hotel  for  two  hours  Is  not  snffloient  to  sustain 
a  conviction  that  the  free  passageway  of  a 
street  has  been  nnneoessarily  obstmoted  and 
traffic  thereon  hindered  and  delayed. 

There  is  absolutely  no  affirmative  tostiAony 
whatever  to  show  that  traffic  was  delayed  or 
hindered,  to  the  slightest  degree,  by  reason 
thereof,  ^e  Information  was  not  based  upon 
the  allegation  that  a  publlo  cab  stand  was  main- 
tained in  an  unauthorized  place,  and  there  is 
no  proof  that  the  plaintlfT  In  error  rente  his 
antomoblles,  standing  in  front  of  his  hotel  for 
hire,  to  any  and  all  persons  who  may  desire  to 
nse  them.  The  Information  can  not  be  sus- 
tained npon  any  Inferenoe.  It  requires  sufficient 
legal  proof  In  order  that  such  a  charge  be  sns- 
talned.  We  do  not  now  pass  upon  ttie  right  of 
a  stableman  to  keep  bis  vwldes  atondlDg  in  the 
street  In  front  of  his  office  ready  for  hire. 

^r  the  reason  that  the  record  falls  to  show 
any  Tlolatlon  of  the  police  r^ulatlon  npon 
which  the  information  was  based,  the  decision 
of  the  Police  Oourt  was  erroneous  and  Ite  Judg- 
ment must  be  reversed,  with  oosta,  and  cause 
remanded  with  direction  to  disdiarge  the  de- 
fendant. It  is  so  ordered. 

Beversed. 


Court  of  Appeals  of  the  District  of  Colombia. 

JOSIAH  MILLARD,  APPEIXANT, 
T. 

ELLIS  H.  ROBERTS.  TREASURER,  BTa, 
ET  AL. 

CoNSTiTnTioiTAL  Law;  Rbvshux  LaaiSLATIOM  J  AP- 

PROPBIATION  or  PCBLIC  MONST  VOB  PRITATB  DBB. 
Tbe  act  of  Oongreas  of  Pebruarr  28,  1906  (S2  Stat.  MS),  to 

firoTlde  a  anion  railroad  itatlon  In  tbe  District  or  Co- 
iimbla,  and  for  otber  purposea,  construed  Id  conoeo- 
tloQ  with  tbe  act  of  Congrw  of  February  12, 1901  (81 
Stat.  774),  providing  for  tbe  ellmlnatloD  of  grade 
croaaings  In  tbls  DlHtrlot,  and  oarrylng  an  approprl- 
tlon  of  11,600,000  to  be  paid  to  each  of  two  railroad 
oompanles  ai  tbe  obare  of  tbe  Dtitrict  In  carry Ine 
thece  acta  Into  etPect,  held  not  unconBtltutlonal  and 
Told  as  being  an  appropriation  of  public  moa«7  for 
private  use  nor  by  reason  of  the  not  that  the  ol lis 
originated  In  tbe  Senate  and  not  in  the  House  of 
Represeatatlves. 

No.  1481.  Decided  March  21, 1905. 

Appeal  by  complainant  from  a  decree  of  the 
Supreme  Oourt  or  the  District  of  Oolumbia,  in 
Equity,  No.  24,181,  dismissing  a  bill  to  prevent 

Sayment  of  money  appropriated  by  acts  of 
ODgress.  Affirmed. 

Mr.  Jo»tah  Millard  and  Jtfr.  W.  PnaUm  Witt- 
tamson  for  the  appellant. 

Mr.  Moroan  a.  Beaeh,  Mr.  Geo.  E.  HamiUon^ 
Mr.  M.  J.  Colbert,  Mr.  F.  D.  McKenney,  and  Mr. 
J.  8.  Flannery  for  the  appellees. 

Mr.  Justice  Mobbis  delivered  the  opinion  of 
the  Oourt : 

The  appellant,  as  complainant,  filed  bis  bill  in 
equity  in  the  Sapreme  uoort  of  the  Dlstriot  of 
Oolumbia  to  eojoln  the  payment  by  the  Treas- 
urer of  the  United  States  of  any  mon^  of  the 
District  of  Oolnmbla  to  any  person  whatsoever 
in  pursuance  of  the  act  of  Congress  of  February 
28,  1903,  32  Stat.  908,  entitled  "An  act  to  pro- 
vide for  a  union  railroad  station  in  the  District 
of  Oolumbia,  and  for  other  purposes,"  con- 
strued in  oonneetlon  with  the  act  of  Congress  of 
February  12, 1901, 81  Stat.  774,  providing  for  the 
elimination  of  giwle  crossing  of  ndlroads  in 
this  District,  and  to  prohibit  the  carrying  Into 
effect  of  tbe  provisions  of  these  acta  of  Oon- 
gress,  and  to  have  the  acts  themselves  declared 
nnll  and  void,  as  without  oonstitaUonal  war- 
rant. The  parpose  of  the  bill  Is  to  prevent  the 
payment  by  the  Treasnrer  out  of  the  fkinds  of 
the  District  of  Oolumbia  of  the  snm  of  |1,600,000 
to  tlie  Baltimore  and  Ohio  Ballroad  Oompany, 
and  of  an  equal  sum  to  the  Fhili^elphia,  Balti- 
more, and  Washington  Railroad  Company,  as 
the  share  of  the  Distrlot  in  oarrying  tbeee  acts 
into  effect. 

A  demurrer  was  interposed  to  the  bill,  and 
the  demnrrer  was  sustained  and  the  bill  dis- 
missed. From  tbe  decree  of  dismissal  (he  o(Hn- 
plalnant  has  appealed. 

As  we  understand  it,  there  are  two  questions 
raised  by  the  appellant  in  this  case:  (1)  That 
tbe  appropriation  of  the  money  of  the  Distrtot 
of  Columbia  toward  the  payment  of  the  ex- 
pense provided  by  the  acts  of  Congress  in  ques- 
tion is  that  of  public  money  for  a  private  nse, 
and  is  therefore  anconstitutional  and  void; 
and  (2)  that  the  acts  are  void  because  they  are 
revenue  measures  and  originated  in  the  Senate 
instead  of  the  House  of  Representatives,  in 
which  latter  body  the  Oonstitutlon  of  the 
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United  States  reqalree  that  all  bills  for  raising 
revenae  shall  originate.  We  will  first  consider 

the  seoond  qneBtion. 

1.  It  is  ooDoeded  that  the  acts  in  qaestlon 
ori^nated  in  the  Senate.  It  Is  so  alleged  in  the 
bill,  and  oonoeded  by  the  demnrrerf  and  the 
statement  is  not  controverted.  Bat  the  plain 
answer  to  this  contention  Is  that  the  sots  in 
question  are  not  bills  for  the  raising  of  revenne, 
bat  at  the  Dtmost  bills  for  the  ezpenditnre  of 
revenae  or  appropriation  bills,  where  the  ap- 
propriation is  incidental  to  some  other  parposa 
It  may  be  that  the  general  appropriation  bills, 
BO  called,  as  well  as  bills  /or  the  raising  of  rev- 
enne, ahoald  originate  In  the  Honse  of  Repre- 
sentatives; and  we  beUeve  thefiscfetobe  that 
they  always  do  so  originate.  Bat  a  bill  plainly 
for  another  parpoae,  and  which  only  incident- 
ally carries  an  appropriation  with  it  in  order 
to  give  it  effect,  although  soch  an  appropriation 
may  in  fact  t>e  a  necessity  for  the  efflciency  of 
the  bill,  is  not  constitutionally  barred  from  origi- 
nating In  theSenate.  Ifit  were,  possibly  one-half 
or  three-fonrtbs  of  the  lei^ation  of  Ooneress 
wonld  be  noil  and  void,  ftvery  bill  granting  a 
pension,  every  bill  providing  for  any  additional 
employee  In  any  of  the  executive  departments, 
every  bill  providiuK  for  an  additional  circuit  or 
disrtricb  judge  of  the  United  States,  every  bill 
providing  for  an  additional  vessel  for  the  Navy 
or  an  additional  regiment  for  the  Army,  and 
hundreds  of  othw  bills  of  various  kinds,  wonld 
be  outside  of  the  range  of  consideration  by  the 
Senate  until  they  had  been  acted  on  by  the 
House  of  Representatives,  and  the  body  some 
times  known  as  the  upper  honse  of  Cfongress 
would  be  reduced  almost  to  a  condition  of 

Innocuous  desuetude,"  which  is  certainly 
very  far  from  the  real  condition  as  it  exists  to- 
day. This  has  not  been  the  practice  of  Con- 
gress;  and  this  is  not  the  reasonable  ander- 
Btanding  of  the  clanse  in  the  Constitution  which 
remits  to  the  Hoose  of  Bepresentatives  alone 
the  aath<Hrity  to  originate  bills  for  the  raisiug 
of  revenae.  Hie  principles  invoked  by  the 
appellant  are  correct,  bot  they  are  Inapplicable; 
and  no  authority  Is  cited  to  show  that  such  leg- 
islative enactments  as  those  now  nnder  consid- 
eratlon  have  been  held  invalid,  for  the  reason 
that  they  contravened  the  organic  law  in  the 
matter  of  their  origination.  See  Story  on  the 
Constitution,  sec.  880  ;  Twin  City  Bank  v.  Neb 
eker,  167  U.  S.  196. 

2.  The  appellant's  seoond  oontention  Is  more 
plausible ;  namely,  that  the  appropriation  of 
money  in  the  acts  of  Congress  mentioned  is  an 
appropriation  of  public  money  for  private  use, 
which  it  is  not  lawful  for  the  legislature  to 
make.  Here  also  tlie  principle  is  sound  for 
which  tbe  appellant  contends.  It  is  contrary  to 
right  and  Justice  and  to  the  fondamental  prin- 
eiplea  of  onr  Oovemment  to  take  tbe  property 
nused  by  taxation  foir  public  purposes  and  to 
devote  It  to  private  usee,  even  under  tbe  pre- 
tense that  these  private  uses  subserve  the 
general  Interest  of  tbe  public.  The  aathorities, 
if  aathorities  are  needed,  are  believed  to  be 
uniform  in  support  of  this  proposition,  although 
there  are,  no  doabt,  great  divergencies  of 
opinion  as  to  what  constitute  private  as  dis- 
Hngniahed  from  public  oaes.  But  the  defect  in 
the  appellant* 8  position  la  that  there  la  not  here 


any  appropriation  of  poblic  funds  for  private 
uses. 

The  Baltimore  and  Ohio  Bailroad  Company 
had  a  valid  contract  with  the  District  of  Cotam- 
bia,  sanctioned  by  Congress,  whereby  it  was  ao- 
thorised  to  procure  Uieaiteofitapresentatation 
and  toeatablish  and  midntain  that  station  thwe 
until  the  year  1010.  It  is  now  proposed  to  take 
that  station  away  from  it  and  to  compel  it  to 
incor  vast  expense  for  the  constrnotion  of  a  new 
station  upon  another  site.  This  it  Is  perfectly 
competent  for  Congress  to  do,  bnt  not  without 
payment  for  tbe  property  tsJcen  and  without 
some  compensation  for  the  change  reqalred  to 
be  made.  And  the  case  is  not  suMtantdally  dif- 
ferent with  the  Philadelphia,  Baltimore  and 
Washington  Bailroad  Company.  On  the  face  of 
the  acts  of  Oongreas  the  appropriation  purports 
to  be  in  compensation  for  the  rights  and  privi- 
leges which  the  railroad  companies  agree 
bo  surrender,  and  for  the  magnltnde  of  the 
work,  otherwise  perhaps  needless,  which  they 
agree  to  perform.  The  case  is  practically  that  of 
a  contract  between  the  UnitM  States  and  the 
District  of  Oolnmbia  on  the  one  dde,  and  the 
railroad  companies  on  the  other,  whereby  the 
railroad  companies  agree  to  surrender  cert^n 
rights,  rights  of  property  as  well  as  other  rights, 
and  to  oonstrnot  a  work  of  great  magnltnde, 
greater  perhape  than  their  own  needs  require, 
but  which  Congress  deems  to  be  demanded  for 
the  best  interest  of  the  national  capital  and  by 
the  public  at  large;and  for  this  surrender  of  right 
and  this  work  or  magnitude  commensurate  wlQi 
tbe  public  demand,  Congress  agrees  to  ptey  a 
certain  sum,  partly  out  of  the  ftands  of  the 
United  States  and  partly  out  of  the  Ainds  of  tlie 
District  of  Columbia,  It  is  a  simple  case  of  tur- 
galn  and  sale,  like  any  other  purchase.  Some 
persons  there  may  be  who  may  think  the 
amount  of  the  purchase  money  too  great;  but 
that  is  a  oonsideratiou  for  Oongresa,  not  for  the 
ooarts. 

Much  of  tbe  amunent  on  behalf  of  the  ap- 
pellant is  devoteo  to  tbe  subject  of  taxation, 
and  the  matter  of  direct  and  indirect  taxation; 
but,  in  tbe  view  which  we  take  of  this  case,  the 
argument  Is  wholly  irrelevant.  We  do  not 
think  that  any  qoestion  of  taxation  is  involved 
here.  Of  course,  the  money  appropriated  is,  or 
is  to  be,  the  result  of  taxation,  but  of  general, 
and  not  of  any  special  taxation.  No  spe^al  tax 
is  songht  to  be  laid  to  meet  the  appropriation. 
The  question  in  the  case  is  simply  as  to  tho  nse 
of  the  money  after  it  has  been  raised;  and  we 
see  no  good  reason  to  qoestion  the  authority  of 
Congress  to  make  the  appropriation. 

Recognizing,  as  we  do,  tbe  patriotic  purpose 
of  the  appellant  to  defend  and  protect  the 
rights  of  the  citiaen  against  unlawful  mieap- 
pn^riation  of  the  public  funds,  raised  fttim  him 
and  othwB  tuatlon,  yet  we  And  here  no 
case  of  excess  or  abase  of  its  power  by  the  legis- 
lative ant^orlty.  We  should  be  slow  In  any 
event  to  qoestion  tbe  constitutionality  of  Con- 
gressional legislation  ;  and  the  case  sboold  not 
be  a  doubtful  one  where  the  courts  will  assume 
to  declare  such  legislation  invalid. 

We  are  of  opinion  that  the  decree  appealed 
from  was  right,  and  that  it  should  be  affirmed, 
with  costs.  Aud  it  is  so  ordered. 

Affirmed. 
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Ooart  of  Appeals  of  the  District  of  ColniiUs- 

JOHN  W.  HAYES  BT  AL.,  APPELLANTS, 

V. 

8IH0N  BUBKS  ET  AL. 

Eqitity;  Cobfobatiohs;  Right  to  Oobpobatk  Ow- 
FiCBs;  Quo  Wabbanto. 

1.  The  proper  reined;  to  determlDe  tbe  quMtlon  oTUtle 

to  office  In  a  private  corporetlon  It  by  quo  wMranto, 
and  not  by  a  Bait  in  equity. 

2.  Where  11  appears  tbat  tbe  title  to  offices  In  a  domestic 
corporation  l8  the  sole  or  main  question  at  Issue  In 
a  suit  In  equity,  tbat  tbe  defendants  are  In  possession 
under  a  claim  of  election,  and  tbat  the  onlV  standing 
or  complainants  Is  by  virtue  of  a  claimed  election, 
equltvls without  Jurisdiction  to  try  tbe  question, 
and  the  bin  ithouta  be  dismissed,  leavlDg  complain- 
anti  to  determine  the  qnestlon  by  quo  warranto. 

No.  1470.   Decided  March  22,  1906. 

Appbal  by  defeodaDts  from  a  decree  of  the 
Sapreme  Oourt  of  tbe  DiBtrict  of  Oolombia,  in 
Equity,  No.  24,054,  in  sait  to  determine  the 
respective  rights  of  pu-tiee  claiming  to  be  the 
duly  elected  offloen  of  the  Knlgbta  of  Labor, 
for  an  injonotion,  etc.  Reversed. 

Mr.  Beniy  E.  JOavfi  and  Mr.  K  B.  KimbaU  tbT 
the  appellants. 

Mr.  Carles  C.  Cole,  Mr.  B.  Oolden  Dtmaldaon, 
and  ifr.  John  Btdont  tor  the  appellees. 

lir.  Joetioe  Dubll  detivered  the  opinion  of 
tbe  Ooart: 

This  is  a  snit  in  equity  began  by  Simon  Boms 
and  five  associates,  claiming  to  be  the  general 
officers  of  the  Knights  of  lAbor,  a  oorporatloo 
oi^niaed  nnder  an  act  of  Oongress  relating  to 
the  incorporation  of  trade  nnionsin  tbeDlsmot 
of  Oolnmoia,  which  corporation  was  Joined  as 
a  party  complainant.  'John  W.  Hayes  and  five 
associates,  also  claiming  to  be  tbe  general  ofB- 
cers  of  the  same  corporation,  and  in  posses- 
sion of  its  property,  were  made  defendants. 

Tbe  bill  alleges  tbat  tbe  indivldnal  complain- 
ants are  tbe  lemlly  elected  and  daly  qQallfled 
and  installed  offloers  of  tbe  Knights  of  Labor, 
and  entitled  to  the  possession  of  its  property, 
and  that  the  defendants  are  not  snoh  offloers, 
bat  are  in  possession  of  Its  property,  which 
they  are  converting  bo  their  own  nse  and  wast- 
ing; that  the  defendants  threaten  to  remove 
the  property  out  of  the  jurisdiction  of  tbe  court 
or  to  destroy  it ;  that  the  corporation  known  as 
tbe  Order  of  tbe  Knights  of  Labor  consists  of  a 
general  assembly  ana  of  many  subordinate  or- 
ganisations or  assemblies  situated  in  various  sec- 
tions of  the  country ;  that  it  derives  the  revenue 
necessary  to  carry  on  its  work  and  its  fbnotfona 
as  a  beneficial  latwr  organization  from  a  per 
capita  tax  paid  to  its  general  officers  by  the 
various  subordinate  lodges  and  assemblies,  and 
tbat  the  defendants  are  collecting  these  taxes 
and  oonverUngtbemtotheirown  uses;  thafe-tbsy 
have  fraudulently  conspired  to  get  possession 
of  the  books,  records,  and  other  proper^  of 
the  organization  ;  and  that  they  are  insolvent. 
The  bin  also  recites  at  length  the  history  of  the ' 
meeting  of  the  corporation  at  Niagara  Falls, 
N.  T.,  in  November,  1902,  at  which  both  sets  of 
men  c.lalm  to  have  been  elected  its  general 
officers.  The  relief  prayed  is  tbat  the  court  de- 
cree that  the  oomplunants  are  the  lawftal 
offioers  and  members  of  the  general  executive 


board  of  the  order  of  the  Knights  of  Labor,  and 
that  tbe  defendants  are  not  such  offioers  and 
members  of  the  executive  board.  Incident  to 
this  relief  the  court  is  asked  to  enjoin  the  de- 
fendants from  selling  or  otherwise  interfering 
with  tbe  property  of  tbe  oorporation ;  from 
collecting  the  taxes  firom  the  subOTdinate  as< 
semblles;  ft'om  interfering  with  t^e  complain* 
ants  in  assuming  control  of  the  property,  or 
from  dischai^ng  their  duties  as  such  officers. 
A  discovery  and  account  is  also  claimed  of  the 
moneys  collected  by  the  defendants;  and  an 
order  that  tbe  defeudants  torn  over  to  the  com- 
plainants all  of  tbe  property  of  tbe  oorporation, 
much  of  which  Is  speeiflcally  enumerated. 

The  answer  is  volnminons  but  in  effect  it  de- 
nies that  the  complainants  are  the  gener^ 
officers  of  the  oorporation  and  alleges  that  the 
defendants  are  such  offioers ;  it  denies  that  tbe 
order  of  tbe  Knights  of  Labor  is  a  party  com- 
plainant; admits  that  tbe  defendants  are  in 
possession  of  the  property  of  tbe  order,  and 
that  they  are  collecting  tbe  taxes  due  from  the 
snbordinate  assemblies;  denies  t^t  they  an 
insolvent;  denies  that  they  intend  to  remove 
tbe  property  from  the  District  of  Oolumbia,  or 
to  destroy  it  In  short,  tbe  answer  denies  all  the 
material  averments  by  virtue  of  which  tbe 
complainants  ask  the  interposition  of  a  oourt  of 
equity.  It  then  proceeds  to  give  a  history  of  the 
Knights  of  Labor;  its  organization  and  its 
many  subordinate  elements ;  tbe  duties  of  Its 
various  officers,  and  elves  the  defendants'  ver- 
sion of  tbe  Niagara  f^lls  meeting  at  which  they 
claim  to  have  men  elected,  and  thereafter  dnlj 
installed  as  the  lawfhl  officers  of  the  oorpora- 
tion. In  tbe  fortieth  paragraph  of  the  answer 
the  jurisdiction  of  the  court,  sitting  as  a  court 
of  equity,  is  denied  and  it  all^^  tbat  the  bill 
does  not  set  forth  any  ground  for  equitable  re- 
lief. In  tbe  view  we  take  of  the  case  a  demurrer 
might  well  have  been  filed  to  tbe  bill,  thereby 
relieving  the  parties  of  the  great  expense  of 
tbe  trialand  t^e  oourt  of  mnob  labor. 

Upon  tbe  bill,  affidavits,  and  other  papers  a 
temporary  injunction  was  granted.  This  in- 
jnnotion,  upon  the  answer  and  affidavits  and 
exhibits  filed  on  behalf  of  tbe  defendants,  after 
bearing  counsel  for  the  respective  parties,  was 
dissolved.  Later  on  tbe  complainants  moved 
for  and  obtained  a  restraining  order  to  the 
effect  tbat  both  parties  be  restrained  from 
holding,  or  attempting  to  bold,  any  general  as- 
sembly of  tbe  Knights  of  Labor.  Snortly  there- 
after an  order  was  made  that  the  evidence  be 
taken  in  open  fionrt  so  far  as  It  related  to  the 
Niagara  Falls  meeting  at  which  the  parties  tq 
this  suit  claimed  to  have  been  elected  general 
officers  of  the  order,  and  also  as  the  alleged  ex- 
pnlslon  of  tbe  complainant  Hicks. 

Thereupon  the  court  proceeded  to  the  trial 
of  the  cause,  and  proofe  consisting  of  some  nine 
hundred  printed  pans  were  taken.  The  trial 
resulted  In  a  decree  for  the  complainants,  tbe 
salient  feature  of  which  is  that  tbe  complain- 
ants are  found  to  be  tbe  general  offioers  of 
the  order  and  the  members  of  the  general  ex- 
ecutive board  of  the  order  of  tbe  Knights  of 
Labor,  and  that  the  defendants  are  not  such 
officers  and  members  of  the  executive  board. 
Incident  to  this,  and  properly  so.  If  tiie  first 
finding  was  one  that  the  court  coald  make,  an 
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BooooDt  and  injanotion  were  ordered  snd  the 
defendanta  directed  to  tarn  over  (he  property 
of  the  order  to  the  oomplainanto. 

From  this  decree  the  defendants  have  taken 
thiB  appeal,  alleglnK  variooa  gronods  of  error 
which  may  be  snrnmarlzed  as  follows:  Ist.  That 
the  court  erred  in  holding  the  case  to  be  one 
over  which  a  oonrt  of  equity  has  Jorladiotlon ; 
and,  2d.  Admitting  that  the  case  be  one  within 
the  jurisdiction  of  a  court  of  equity,  the  oourt 
erred,  in  light  of  the  testimony,  in  granting  a 
decree  In  favor  of  the  complainants. 

The  first  qnestlon  requires  for  Its  decision  the 
determination  as  to  the  nature  of  the  proceed- 
ing. This  may  be  easily  gathered  from  a  study 
of  the  pleadings,  the  proofb,  the  etatements  of 
coaoeel,  and  (he  opinion  of  the  learned  jnstioe 
before  whom  the  case  was  tried. 

The  pleadings  dearly  show  that  the  main 
question,  and  the  one  without  which  no  other 
question  could  have  been  decided,  was  the  right 
of  the  rival  parties  to  the  offices  to  which  each 
claimed  to  have  been  elected  at  the  eame  meet- 
iog  of  the  orde^  in  November,  IMMJ,  at  Niagara 
Fiuls.  The  bill  attempts  to  thinly  conceal  that 
this  is  the  principal  qaestion  by  alleging  vari 
ous  grounds  for  equitable  relief,  and  by  praying 
for  such  relief;  but  when  the  case  comes  on  for 
trial  the  complainants  counsel  frankly  states 
that  the  "  general  object  of  the  bill  Is  to  declare 
that  the  oomplainan^  are  the  general  officers, 
the  general  exeontive  board,  of  the  order  of  the 
Knights  of  Labor,  and  that  the  defendants  are 
not  such,  each  set  of  officers  claiming  to  have 
been  elected  to  those  respective  offices  at  the 
meeting  of  the  general  asseemby  of  the  Knights 
of  Labor  which  met  at  Niagara  Valla  on  the  11th 
of  November  of  last  year,  1902."  The  proofb 
are  directed  to  that  qnestlon,  and  it  Is  self-evi- 
dent that  without  a  finding  upon  that  qoeetlon 
the  court  was  powerless  to  make  any  other 
finding.  The  court  clearly  recognized  this  and 
we  find  the  statement  made  in  the  opinion 
of  the  court  that,  "the  sole  qnestlon  at  issue  in 
the  case,  Uierefore,  Is  whether  or  not  the  com- 
plainants are  the  legally  oonsUtuted  order  and 
offioera  of  'the  KnightB  of  Labor  (Incorpo- 
rated)." It  is  manifest  that  if  the  complaloants 
are  not  snoh  officers  they  have  no  standing  in 
court.  Both  sets  of  parties  claitn  to  be  such 
general  officers  of  the  corporation  and  both 
claim  to  have  been  elected  at  the  same  con- 
vention. The  defendants,  claiming  to  be  such 
officers,  were  in  possession  of  the  property  of 
the  corporation,  and  the  oomplalnants  were 
compelled  to  show  and  prove  that  they  were 
entitled  to  the  offices  before  they  conld  claim 
tiie  poeseesion  of  the  property  and  ask  that  the 
defendants  be  enjoined  nom  interference  with 
the  rights  of  the  complainants  to  administer  the 
affairs  of  the  corporation.  Approach  the  case 
ftom  any  and  every  standpoint  it  will  always 
be  found  that  the  qaestfon  which  mnst  be 
first  determined  is  the  single^  naked  question 
of  the  title  to  the  offloes.  We  agree  with 
oounael  and  court  that  the  question  of  qnestlons 
is  the  title  to  the  offices,  and  until  that  Is  de- 
cided In  &vor  of  the  complainants  no  relief  of 
any  nature  can  be  granted  them.  The  defend- 
ants were  in  possession  of  their  respective  of- 
fices In  the  corporation,  which  was  a  private 
one,  (oganlaed  under  and  by  virtue  of  an  act  of 


Oongress,  and  the  presamption  was  that  they 
bad  t>een  legally  elected,  and  consequently 
they  conld  only  be  legally  ousted  by  proeeea- 
ings  brought  in  proper  form.  Both  the  common 
law  and  the  Oode  of  the  District  of  Oolnmbla 
clearly  point  ont  the  legal  course  to  be  pursued 
in  determining  the  title  to  an  office  in  a  corpora- 
tion anch  as  is  the  one  in  question.  We  appre- 
hend ttiat  que  warranto  Is  that  remedy.  Equity 
Is  not  the  remedy.  The  adjudicated  oases  are 
quite  ananimoQS.  They  spMk  with  no  unoer- 
wn  sound,  and  such  cases  as  may  seem  to  de- 
part fh>m  the  rule  will  be  found  to  be  based 
upon  some  exceptional  fact,  snoh,  for  example, 
as  when  the  title  to  the  office  is  a  mere  incident 
of  the  case  and  not  the  miUn  or  sole  qneetlon, 
as  It  is  in  the  case  at  bar. 

Referring  to  only  two  or  three  of  the  many 
oases  similar  to  the  one  under  consideration  we 
find  the  law  seemingly  well  settled.  In  Bedford 
Springs  Oo.  v.  McNeen,  161  Pa.  St.  639,  which 
was  a  suit  in  eqalty  where  therelief  soaght  was 
sobstantially  tne  same  as  these  complainants 
ask,  we  find  the  coort  affirming  a  judgment  dis- 
missing the  bill,  upon  the  groopd  thac  the  com- 
plainant had  mistaken  its  remedy.  The  court 
said:  "While  it  Is  true  that  the  bill  in  this  case 
wae  brought  to  compel  the  delivery  of  the 
property  of  the  company,  yet  the  real  contro- 
versy as  set  forth  in  the  bill  and  answer  is  upon 
the  validity  of  the  election  of  the  defendants  as 
directors  of  the  company.  If  they  were  law- 
fully elected,  the  plaintiff  has  no  case  and  Is 
not  entitled  to  the  property  claimed.  Their 
title  to  the  office  of  directors  is  therefore  the  real 
question  at  Issue.  All  the  averments  of  the  bill 
tend  to  this  one  sabjeot  Anotherdection  of  other 
persons  is  assertea  to  have  been  the  only  lawfhl 
elecUon,  and  the  election  of  the  defendants  is 
alleged  to  have  been  unlawfhl.  Thns  the  title 
of  the  one  set  of  directors  or  of  the  other  forms 
the  matter  of  contention,  and  the  right  to  have 
possession  of  the  property  in  qnestlon  Is  only 
incident  to  the  right  to  toe  office.''^  See,  also. 
Commonwealth  v.  Qrabam,  64  Pa.  St.  389;  Qll- 
roy's  Appeal,  100  Pa.  St.  6.  In  the  Utter  case 
the  oonrt-said :  Iti  is  perfectly  clear  that  auoh 
a  question  "  (title  to  office)  "can  not  be  tried 
by  such  a  proceeding  "  (by  bill  in  equity.)  "The 
statutory  remedy  Is  not  only  adeqnate  but  it 
is  exclusive."  There  is  a  statutory  remedy  ap- 
plicable to  this  case,  which  is  brooght  in  toe 
District  of  Oolnmbla,  the  place  of  incorpora- 
tion* and  the  home  of  the  corporation,  control 
of  which  is  sought  in  this  proceeding.  The  snlt 
was  brooght  after  the  Oode  went  Into  aDTeot. 
Section  1638  of  the  Oode  provides  that  the  rem- 
edy in  this  class  of  cases  Is  by  qoo  warranto.  It 
says :  "A  quo  warranto  may  be  issued  fh)m  the 
Supreme  Oourt  of  the  District  of  Oolnmbla  In 
the  name  of  the  United  States— first,  against  a 
person  who  usurps,  intrudes  into,  or  nnlawfkilly 
holds  or  exercises  within  the  District  .  .  . 
an  office  in  any  domestic  corporation." 

In  New  England  Life  Insnrance  Oo.  v.  Phil- 
Hps,  141  Mass.  686,  which  was  an  equitable  pro- 
ceeding, the  oourt.  In  referring  to  a  subject  the 
same  as  now  under  consideration,  said  :  "  Ap- 
preciating the  difficulty  of  maintaining  a  bill  in 
equity  for  the  purpose  of  directly  determining 
a  contested  election,  the  plaintiff  contends,  in 
I  the  first  plaoe,  that  the  oonrt  being  poesessed 
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of  tbe  canse  for  the  purpose  of  correcting  and 
reetraining  a  violation  of  a  trust,  may  proceed  to 
enjoin  the  directors  who  hold  nnder  and  in  con- 
seqaence  of  snch  violation  of  trust.  Tbe  learn- 
ing of  oonnsel  has  not  furnished  us  with  any 
instance  of  snch  an  application  of  the  eqnitable 
doctrine  Invoked  In  aid  of  the  jarlsdlction, 
and,  after  some  research,  we  have  been  unable 
to  find  any.  This  course  is  open  to  tbe  objection 
that  suits  to  remove  or  to  institute  corporation 
offlcen  do  not  belong  to  tbe  original  jurisdic- 
tion of  chancery,  and  tbe  right  to  be  each  offi- 
cers can  not,  in  general  and  in  the  absence  of 
special  legislation  affording  this  remedy,  be 
t»ted  by  means  of  an  injunction." 

The  cases  cited  by  complidnaDta*  coonsel  do 
not  seem  in  point,  walker  v.  Johnson^  17  App. 
D.  0. 144 :  28  Washington  Law  Reporter,  768, 
was  an  appeal  from  a  decree  granting  a  pre- 
liminary injanctton  restraining,  pendente  lite, 
tbe  holding  of  a  corporation  election.  It  is 
not  an  antbority  in  any  view  that  a  bill  in 
equity  is  tbe  properproceeding  to  try  the  Ques- 
tion of  title  to  an  omoe.  Qonlding  v.  Standlsh, 
182  Mass.  401,  is  not  an  antbority  that  Utle  to 
an  office  in  an  incorporated  domestic  corpora- 
tion can  be  tried  in  equity.  In  that  case  the 
plaintiffs  and  defendants  and  their  associates 
were  members  of  a  volnntary  association.  The 
plaintiffs,  and  their  associates,  remained  mem- 
bers of  the  association,  while  tbe  defendants, 
and  their  associates,  bad  refused  to  comply 
with  the  laws  of  tbe  association  and  bad  with- 
drawn from  it  and  organized  a  new  association. 
The  relief  sought  was  to  restrain  the  de- 
fendants from  removing  or  Interfering  with 
the  property  of  tbe  old  association  and  for 
its  delivery  to  tbe  plaintiffs.  No  question  of 
tbe  title  to  any  office  was  involved.  It  was 
a  contest  between  two  independent  associa- 
tions. Watson  T.  Jones,  13  Wall.  669,  doM  not 
sustain  the  plaintifib'  oontention.  The  main 
question  (here  decided  was  not  that  of  title  to 
office.  Such  question  at  best  was  an  Incident  in 
tbe  litigation.  The  main  questions  presented 
were  as  to  the  jurisdiction  of  the  circuit  court, 
and  to  tbe  character  and  extent  of  the  jurisdic- 
tion vested  in  those  voluntary  associatione 
sometimes  called  ecclesiastical  courts,  and  how 
far  they  are  independent  of  the  civil  courts. 
Tbe  GontroTerey  was  over  oharcb  property, 
and  the  defendants  were  enjoined  from  using  or 
oontrolling  the  church  edifice  and  property,  and 
ftom  hindering  or  preventing  any  one  -from 
worshiping  in  the  church  or  participating  in 
any  of  its  religious  exercises  according  to  the 
usages  of  the  church.  It  was  a  peculiar  case 
and  the  court  recognized  it  as  such,  and  we  are 
unable  to  find  in  It  any  authority  for  holding 
that  the  title  to  an  office  in  a  domestic  corpora- 
tion, where  that  Is  tbe  main  or  sole  question  to 
l>e  decided,  can  be  determined  by  a  salt  in 
equity  rather  than  by  the  common  law  and 
statutory  remedy  of  quo  warranto. 

As  we  have  said,  the  decisions  of  the  courts 
are  quite  in  unison  in  holding  the  proper 
remedy  to  determine  tbe  question  of  title  to 
office  to  be  quo  warranto. 

It  appearing  that  the  title  to  office  In  a  regu- 
larly incorporated  domwtio  corporation  is  the 
sole  or  main  question  at  Issae  herein,  as  shown 
by  the  pleadings,  tbe  admission  of  oonnwl  ap- 


pearing In  tbe  record,  and  by  the  opinion  of 
the  trial  conrt ;  that  the  defendants  were  in 
possession  under  a  claim  of  election,  and  that 
the  only  standing  the  complainants  had  was  by 
virtue  of  a  claimed  election,  we  are  of  the 
opinion  that  the  court  was  wlthoot  jurisdiction 
to  try  the  question  In  this  action,  and  that  It 
sbonld  have  dismissed  tbe  bill  and  left  com- 
plainants to  determine  the  question  by  quo 
warranto,  as  provided  by  the  Code  of  the  Dis- 
trict of  Oolumbia,  and  as  warranted  by  common 
law.  Thns  holding  it  would  be  improper  for  us 
to  express  any  opinion  npon  the  second  alleged 
ground  of  error. 

Prom  these  views  it  follows  that  tbe  decree 
of  the  conrt  below  mnst  be  and  It  is  reversed, 
with  costs ;  and  the  cause  will  be  remanded  to 
the  Supreme  Court  of  the  District  with  direc- 
tion to  dismiss  tbe  bill  of  complaint.  And  It  is 
so  ordered.  Reversed. 


Law  of  Notes. 


A  Treatise  on  the  Law  of  Notes, 

Checks  and  Dratts,  Irreg^ular 
and  ReRular  Commercial  Paper, 
by  J.  S.  McMaSTER,  Examiner 
New  York  State  Bank  Depart- 
ment. Price,  $3.S0.  For  Sale 


FIR8T  INSERTION. 


Dnnlel  W.  O'DoDoctaDS,  Attorney 
BnpKme  Court  of  the  Dutrlct  of  Colombia, 
Holding  a  Probate  Court. 
This  !■  to  oWe  Kotlce  That  tbe  snbscrlber,  of  the  Dfi- 
trlctorColambla,  has  obtained  from  tbe  Probate  Court 
of  ibe  District  of  Columbia,  lett«rs  of  administration  on 
tbe  estate  of  Patrick  X.  Moniii,late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  SKalost 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  l^ially  autbcntlcated,  to  the 
subscriber,  on  or  before  the  iisth  day  of  Hamh,  A.  l>. 
leoe ;  otherwise  they  may  by  law  be  ezoladed  from  all 
benefltor  said  estate.  Qlven  under  my  hand  ihls'JiHh  day 
of  March,  1906.  MARY  MORAN  KELBHBR,  8008  M  si. 
N.  W.  Attest:  JAMES  TANNER,  Rcstster  of  WUli  ft>r 
tbe  District  of  Colambia,  Clerk  <tf  the  Probate  Court. 
No.  l'.i,808.  AdmlnlstraUon.  .   18-St 

Irwin  B,  LInloD,  Attorney 
Sapreme  Court  of  the  Dlxtrict  of  Colombia. 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
theeitateofThamHH  J.  Parker,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  haTlnc  claims  against 
tbe  deceased  are  hereby  warned  to  eznlblt  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  29th  day  of  March,  A.  D. 
I90e ;  otherwise  they  may  by  law  be  excluded  ftom 
all  benefit  of  said  estate.  Given  under  my  band  this 
:fith  day  of  March,  1906.  THOMAS  D.  PARKER,  SIS 
7tbst.E{.W.  Attest: JAMEBTANNER,R«iliterorWills 
for  the  District  of  Columbia,  Clerk  Of  we  nobate  Coort. 
No.  12,387.  AdmlnlstraUon.  _  IMt 

outings  A  ChamberllD,  Attomen 
Snpreme  Court  of  the  District  of  ColomUsf 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  of  admlDlstratloa  on 
the  estate  of  Harriet  Ann  Butler,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vooohers  thereof  teully  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  SSth  day  of  March,  A.  D. 
190S;  otherwise  thw  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  MOi 
day  of  March,  1006.  WALLACE  McK.  BTOWSLL,  Lin- 
coln Naf  1  Bank.  Attest:  JAHB8  TANNER,  Renter  of 
WUls  for  tbe  District  of  Oolnmbla,  CleA  of  theProbata 
ConrL  No.  13,689.  Administration.  ISrlt 
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C.  W.  Dmt,  Solicitor 
In  Ui«  Sapreme  Court  of  th«  District  of  Colnmbl». 
Dadley  T.  Hmmw  t.  The  Dnlon  iDTcslinent  Company 
of  the  IHstrlet  of  ColombU  et  al. 
Equity  No.  34,003. 
Upon  ooiMlderaUon  of  the  reporU  of  Cbarlw  E.  Roacb 
wa  Cbwlea  W.  Darr,  receivers,  flled  taereln,  stetlog  that 
the;  bave  sold  the  properties  described  io  said  report* 
and  In  these  prooeedlngs.  as  ToIIowb:  The  south  one-balf 
of  lot  numbered  eleven  (11)  in  square  numbered  ten 
handred  and  elgbieen  (1018),  to  Aoam  A.  Wescbler  for 
tbe  snm  of  five  hundred  and  thirty-four  dollars  and 
any  cents  (I634.G0},  and  lots  numbered  seventy-three 

K),  seventy-four  (74),  and  seveuty-flve  (7fi),  In  A.  U.  Ho- 
cblen  and  Robinson  White,  trustees,  etc.,  and  T. 
U.  O.  Todd's  subdivision  of  original  lots  In  square  num- 
bered ten  bnndred«Dd  twenty-eight  (1028),  as  recorded 
In  the  office  of  thesurveyorof  tbe  Disirlctof  Columbia 
In  Uber  No.  17,  folio  44,  to  Raymond  J.  CJooley  for  the 
snm  of  eighteen  hundred  dollars  ($1,800.00),  It  is,  by  tbe 
oonrt,  this  .27tb  day  of  March,  A.  D.  1006,  adjudged,  or- 
dered, and  decreed  that  said  sales,  and  eacb  of  them,  be 
ratlfled  and  eonflrmed,  unless  cause  to  tbe  contrary  be 
shown  OD  or  before  the  lOih  day  of  April,  IMS.  Pro- 
vided a  copy  of  this  order  be  published  Id  The  Wasb- 
li^ton  Law  Reporter  once  a  week  for  three  sncoesslve 
weeks  prior  Io  said  return  day.  THOa.  U.  ANDERSON, 
Juatloe.  A  trae  oopy.  TWk  J.  R.  Toang,  Clerk,  by  F.  B. 
Cannlnstiuii,  Awl,  Clerk.  IMi 


Julliis  I.  Peyser,  Attorney 
Sapreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
Kstate  oi  Bmst  milof  r,  Deeeased. 
No.  12,770.  AdmlniatraUon. 
Application  having  been  made  to  the  Bupreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deoea«ed, 
and  tor  letters  testamentary  on  said  estate,  by  Elisabeth 
Wlllner,  it  Is  ordered  this  Mth  day  of  Uarcb,  A.  D.  1005, 
tliAt  notice  be  and  hereby  Is  given  to  unknown  hflrs 
at  law  Md  n«ck  of  kin,  and  to  all  others  concerned, 
to  appear  In  said  court  on  Wednesday,  tbe  8d  day  of 
May,  A.  D.  19O0,  at  1ft  o'clock  A.  H.,  to  show  cause 
why  such  application  sboDid  not  be  granted.  Provided 
this  nolloe  be  pabllshed  In  The  Washington  Law  Re- 
porter and  WMnlngton  Times  onoe  In  each  of  three  sae> 
oesslve  weeks  before  tbe  return  day  herein  meotloned, 
the  fliat  pnbUeatlon  to  be  not  less  than  thirty  days  be- 
fore said  retom  d^.  WENDELL  P.  STAFFORD,  Jns- 
Uee.  Atteiit:  James  Tanner,  Heglstar  of  Wills  for  the 
IHstrlot  of  OoIamUa,  Clerk  of  tbe  Probate  OourL  lUl 


Chas.  H.  Banman,  Attorney 
flnprome  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  teetsmentary  on  tbe 
estate  of  Joseph  Stomp,  late  of  tbe  Dlatrlcf  of  Co- 
lombia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Mth  day  of  March,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls24lb  day 
of  Hansb,  1906.  CHARLES  H.  BAUMAN,  828  John  Mar- 
ahaU  Place.  Attest:  JAMES  TANNER,  Register  ol 
Wills  for  lbs  District  of  Columbia.  Clerk  of  tbe  Pro- 
bate Cottrt.  No.  ajta.  AdmintotmUoD.  IMt 


Tomer  A  Mltehell,  Attorneys 
Soprome  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
TiklB  is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Oolnmbta,  has  obtained  from  tbe  Probate  Court 
of  thoDlstriotof  OolumbiB-  letters  testamentary  on  the 
catatA  of  Otto  BrodereoD,  late  ot  the  District  of  Col  um- 
Ua,  deceased.  AH  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exblblt  tbe  same,  with 
the  Toochers  thereof  legally  antbentlcated,  to  tbe  sub- 
■erlber.  on  or  befijro  the  SSth  day  of  March,  A?  D.  1906; 
oiherwise  they  msy  by  law  be  excluded  from  all  beneflt 
of  Sidd  wtate.  Qlven  under  my  band  this  28tb  day  of 
Mafeh.  UNML  AMELIA  BRODERSON,  «88  Sberldan  st. 
IT.W.  AttMtl  JAMES  TANNER,  Register  of  Wills  fbr 
th*  SMrlet  of  OcAombla,  CIsrk  of  the  Probate  Conn. 
No.  It4fi&  Administration.  IMt 


ILrsal  0otim* 


p.  A.  Boweo,  Jr.,  Attomej 
Supreme  Oonrt  of  the  District  of  ColnmUaa 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia,  lelterBofadmlnlstratiOQ  on  the 
estate  of  Mary  A.  L.  Carpenter,  late  of  tbe  District  of  Co- 
lombia, deceased.  Allpersooshavlngclalms against  the 
deceased  are  hereby  warned  to  exblblt  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  Ibesub- 
-scrlber,  on  or  before  the  3!7ih  day  of  March,  A.  1>. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  baud  this  :f7lh 
day  of  March,  1W6.  ARTHUR  DUDLEY  CARPENTER, 
The  UlgblaDda,  City.  Attest:  JAMES  TANNER,  Regla- 
ter  oi  wills  for  the  District  of  Colombia,  Clerk  of  tbe 
Probate  Court.  No.  U,7M.  AdmlnlstraUon.  184t 


Vred  Io  BcMsmood,  Attorney 
Supreme  Conrt  of  tbe  IMstrlot  of  Colombia, 

Holding  a  Probate  Court. 
Bstate  of  Alice  V.  C.  Williams,  Deceased. 
No.  12,817.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  ol  the  last  will  and  testament  of  said  deceased, 
and  for  letters  teetamentary  on  said  estate,  by  Charles  M. 
Campbell,  it  Is  ordered,  this  39th  day  of  March,  A.  D. 
ins,  that  notice  be  and  hereby  la  given  to  B.  J.  Wlll- 
lams  and  Helen  Williams,  and  to  all  others  concerned, 
to  appear  In  said  court  on  Tuesday,  the  M  day  of  Hay, 
A.  I>.  1800,  at  10  o'clock  A.  M.,  to  show  oaose  why 
such  application  should  not  be  granted.  Provided  this 
notice  be  published  in  The  Washington  l>aw  Reporter 
and  The  Evening  Star  once  in  eacb  of  three  successive 
weeks  before  tbe  return  day  herein  mentioned,  tbe  first 
publication  to  be  not  less  than  thirty  days  before  said 
return  day.  WENDELL  P.  STAPFORD./uBtlce.  Attest: 
James  Tanner,  ReglHter  of  Wills  for  tbe  District  <tf  Co- 
lumbia, Clerk  of  the  Probate  Court.  lUt 


Carlisle  A  Jolin son.  Attorneys 
la  the  Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 

In  Re  Estate  of  Elisabeth  McLaaghlin,  also  known  as 
Elizabeth  A.  McLanghlln.  No.  10,117.  Adm.  Docket 
On  consideration  of  tbe  petition  of  Georgia  Anne 
O'Neill,  executrix,  it  Is,  by  the  court,  this  day  of 
March,  A.  D.  1906,  ordered  that  tbe  sale  of  lot  twenty  in 
Webb  and  Bradley,  tiusteee',  subdivision  of  square  five 
hundred  and  twenly-elght,  asperplat  recorded  In  liber 
B,  folio  65,  of  the  records  of  tbe  omoe  of  the  surveyor  of 
tbe  District  of  Columbia,  made  by  said  executrix  to 
Kale  Harbaugh,  at  and  for  tbe  sum  of  thirty-five  hun- 
dred dollars  (13,600)  cash,  subject  to  tbe  payment  to 
Moore  and  Htll  of  a  broker's  commission  of  three  per 
cent  (8^0  on  said  amount,  be  ratified  and  confirmed 
unless  cause  to  tbe  contrary  be  shown  on  or  before 
tbe  first  day  of  May,  lOOS.  Provided  a  copy  of  this 
order  be  published  In  Tbe  Wasblnglon  Law  Reporter 
once  a  week  fbr  three  successive  weeks  t>efore  said  last- 
named  day.  WENDELL  P.  STAFFORD,  JusUce.  A 
true  oopy.  Test:  JAMBS  TANNER,  Register  of  WUIs.- 


Fotton  I^ewis,  Attorney 

Supreme  Court  of  the  DIslrTct  of  Colombia, 

Holding  a  Probate  Court, 
This  is  to  Give  Notice  Tbat  the  Bul»criber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  of  administration  c.  t.  a.  on  the  estate  of 
Alberta  Stewart,  deceased,  bae,  with  the  approval  of 
the  Snpreme  Court  of  tbe  District  of  Columbia,  holding 
a  Probate  Court,  appolaied  Mouday,  the  24th  day  of 
April,  190fi,  nt  10  o'clock  A.  M.,  as  the  time,  and  said 
court  roomaa  the  place,  for  making  payment  and  dis- 
tribution from  Bald  estate  under  the  court's  direction 
and  control,  wben  and  wbere  all  creditors  and  persons 
entitled  to  distributive  shareH  or  legacies  or  a  residue 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  wlih  their  claims  against  the  estate 
properly  vouched.  Given  under  my  band  thiB29tb  day 
of  March,  1906.  ALBERT  STEWART,  Administrator  c. 
t.  a.,  by  Fnlton  Lewis,  Attorney.  Attest:  JAMES  TAN- 
NER, Rcnrlster  of  Wills  for  the  District  of  OolnmbUL 
Olerk  of  uw  Probate  Oonrt.  No.  10,886.  Adm.  IMt 
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John  J.  Hamilton,  Att4>rD«y 
Snprenw  Court  of  th»  Dlctrlot  of  Colambia, 

Holding  a  Probate  Conrt. 

Kstalf  nl  Mary  A.  MoCoIrlck,  Deceased. 
I<n.  1J,7H7.  AdininistniLion. 
Application  linvluy  bi'vn  nnule  to  the  Supreme  Court 
of  ttie  District  of  Colmiiiil!i,  iiolding  a  J'nibiili'  Cuiiri,  for 
probfiteof  tbe  last  will  ami  I  es  lament  of  said  ih'i-L'jtsed. 
and  for  letters  tewlameni  aty  on  said  ehlatf,  by  (ieorst-  E. 
Hamilton  and  Mii-liat  l  ,1 .  r.>lln'rt.  It  ir  ordered  tliiH  '.i-ltb 
day  of  March,  A.  1>.  ihar  notice  be  and  bereby  iB 

giveD  to  lli*^  iiiikiioivii  iii'iil  III  kill  uikI  the  iiiikDown 
heirs  of  Mary  A.  M<'(iiilrlck,  iind  toall  others  concerned, 
to  appear  In  Raid  conrt  on  \Vedii<-Ad:>y,  llie  3d  day  of 
Mmj,  a.  D.  1005,  at  10  o'cluck  A.  M,,  to  sbow  cause  why 
Buob  appUoatlOD  should  not  be  granted.  Provided  thw 
notice  be  published  in  The  Washlngtoo  Law  Reporter 
and  The  waahlDgton  Timen  once  In  each  of  three  au(V 
cesBlve  weeka  before  the  return  day  herein  mentioned, 
the  Srst  publloatloH  to  be  not  less  than  thirty  days  before 
aald  return  daf.  WENUELL  P.  BTAFFOKD,  Justice. 
Attaitl  JamcBTuiBin',  RMlBtar  of  Willi  fur  th*  District 
MCtolnmU^caeHiorilieFrObaaOonft.  i3-3t 


Bobert  8.  Home,  Attorner 
Supreme  Court  of  the  DIstrlot  at  Oolnmbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  BufoBcrlber,  of  the  State 
of  Virginia,  has  obtained  from  the  Probst«  Court  of  tbe 
District  of  Columbia,  letters  of  adminlatratlon  on  the 
estate  of  Laura  Edith  Barron,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  olaime  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to 
the  subscriber,  on  or  before  the  S4th  day  of  March, 
A.  D.  1906;  otherwlBe  they  may  by  law  oe  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  band 
this  31tb  day  of  Harah,  1906.  GEO.  B.  PINCH,  817  Q,ueen 
St.,  Alex.,  Va.  Attest:  JAUES  TANNER,  ReglBter  of 
wills  for  the  DUtrlct  of  Columbia,  Clerk  of  the  Probate 
Conrt.  No.  12,788.  AdnUnlBtnUon.  lS4t 


Charles  J>  VKurtihj,  AUomej" 
In  the  Suprame  Conrt  of  tli*  Dlatrict  of  Colnmbia, 

Holding  a  Probate  Court. 
In  tfa«  Hatter  of  the  Bstate  of  Annie  Partridge,  De- 
ceased. No.  12,787. 
Application  having  been  made  to  tbe  Supreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Conrt,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased 
and  for  letters  testamentary  on  said  estate,  byCharles  J. 
Murphy,  It  Is  ordered  tbls  2Sd  day  of  March,  A.  D.  IBCe, 
that  notice  be  and  hereby  Is  given  to  Frederick  UrIIBth 
and  Belle  Orlfflth,  known  in  religion  as  Sister  IWarle 
of  the  Sacred  Beart,  and  to  all  others  concerned,  to  ap- 
pear In  said  court  on  Tuesday,  the  Sd  day  of  May,  A.  D. 
lOOS,  at  10  o'clock  A.  BL,  to  show  causewby  Bucn  appli- 
cation should  not  be  granted.  Provided  thlB  notice  be 
published  in  The  Washington  Law  Reporter  and  The 
Washington  Post  once  In  eacb  of  three  snocesslve  weeks 
before  the  return  day  berein  mentioned,  the  first  publi- 
cation to  be  not  less  than  tblrly  days  before  said  return 
dear.  WENDElIiL  P.  BTAFFOBD^natloe.  A  tme  eopy. 
TMt:  Junea  Tanner.  Register  of  Wills.  IMt 


Eugene  A.  Jones,  Attorney 
In  the  Supreme  Cdart  of  the  IMstrlct  of  ColnnMa, 
Holding  a  Probate  Court, 
In  the  Hatter  of  Estate  of  Patrick  Curtln,  Deceaaed. 

AdmlnlBtraUon.  No.  13,7fie. 

OBDICll  or  PUBLICATION. 

Applloatlon  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  the  said  de- 
ceased, and  for  letters  testamentaTy  on  said  estate,  to 
Uonorab  Curtln,  It  Is  ordered  thls2Sd  day  of  March,  1906, 
that  notice  be  and  bereby  Is  given  to  John  N.CartIn  and 
James  O'Hagan.and  to  all  others  oonoeroed,  to  appear 
In  said  court  on  thelstdayof  May,  1905,  at  ten 710) 
o'clock  A.  H.,  to  sbow  cause  why  such  applloatlon 
should  not  be  granted.  Provided  tbisnotlce  be  published 
In  Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Post  once  In  eacb  of  three  (8)  successive  weeks  before  tbe 
return  date  herein  mentioned,  tbe  first  pabllcatlon  to  be 
not  less  than  thirty  (SO)  days  before  nid  return  date. 
WENDELL  P.  STAFFORD,  J ustioe.  A  true  oopy.  Test : 
James  Tanner,  Register  of  Wills. 


Stanton  C.  Peelle,  Attorney 
Supreme  Court  of  the  District  of  C<rinm1il», 

Holding  a  Probate  Court 
This  Is  to  Give  MoUce  That  the  subsariber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
tbe  estate  of  Martin  Altsehnh,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claImB  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated  to 
the  subscriber,  on  or  before  the  37th  day  of  March, 
A.  D.  1906;  otberwlsetbey  may  bylaw  be  excluded  fTOm 
all  benefit  of  said  estate.  Given  under  my  band  this  'Z7lb 
day  of  March.  1906.  LOUIS  P.  ALTBCHU,3007ast.N.W. 
Attest:  JAMES  TANNER,  Regtster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Fiobate  Courts  No.  111,796. 
Administration.  lUt 


SECOND  INSERTION. 


Edw.  B.  Holmnn,  Attorney 
Snprnme  Conrt  of  the  District  of  Oolnntbia, 
Holding  a  Probate  JDonrt. 
This  Is  to  CHve  HottM  That  the  snbsorlber.ofthe  Dis- 
trict of  Columbia,  has  obtained  tnm  the  Probate  Oonit 
of  the  Dlslrlct  of  OolnmUa  letters  of  sdmlnUtratlon  on 
the  estate  of  William  W.  Ja«^kson.  late  of  the  Dlstnet  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthentloated,  to  the 
subscriber,  ou  or  before  tbe  14ti>  day  of  Hanihi  A*  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Olven  under  my  hand  this  Uth 
day  of  March,  1906.  EDWARD  B.  aoLHAN.TU  O  sL 
N.  W.  Attest:  JAMES  TANNBbI  Register <Mr  WUIsfor 
tbe  Dlatrict  of  Colnmbia,  Clerk  of  the  Probate  Court. 
No.  13,e&  Administration.  IMt 


Edward  S.  Bailey  and  Tnoker  A  Kenyon,  AttomeTS 
Bnpr«me  Court  of  the  District  of  Colomblnt 

HotdlDg  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  hasobtalned  from  the  Probate  Gourtof 
tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  James  Hayes,  late  of  tbe  District  of  Colom- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exblbll  the  same,  with 
the  vouchers  thereof  legaltv  authenticated,  to  tbe  sub- 
scriber on  or  before  the  16th  day  of  March,  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  Mtate.  Olven  under  my  hand  this  22d  day  of 
March,  1905.  JOSEPH  H.  CORRAN,  816  9th  bL  N.  W. 
Attest:  JAMES  TANNER,  BeelBtei  of  Wills  Ibr  the  Die- 
trict  of  Columbia,  Clerk  of  the  Probate  Court.  No.  12,161. 
Administration.  ,  12-3t 


Andrew  Y.  Bradley,  AttonieyJQ 
Supreme  Court  of  the  District  orOolnmblat 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  CX>nrt 
of  the  District  of  Columbia,  letterB  testamentary  on  the 
estate  of  Baldwin  S.  Moore,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  a^ost 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
snbscriber,  on  or  befbre  the  SXd  day  of  March,  A.  D. 
1906;  otberwiBe  they  may  by  law  be  excluded  trom  all 
beneflt  of  said  eetate.  Given  under  my  hand  this  3ad 
day  of  March.  1906.  ORRA  Q.  HOORE,  1782  P  at.  N.  W. 
Attest:  JAMES  TANNER,  Reclater  of  Wills  Ibr  the 
District  of  Columbia,  Clerk  of  the  Probate  CborL  No. 
12,779.  AdmlnlBtraUon.  lUt 


Jos.  T.  Ferry,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 

Holding  a  Probate  Court. 
ThlB  Is  to  Give  Notice,  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentary  on 
tbe  eetate  of  James  Ferry,  late  of  the  Dlatrict  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subsorlber  on  or  before  the  SSd  day  of  narcta. 
A.  S.  1006{  otherwise  they  may  by  law  be  excluded  tTOm 
all  beneflt  of  said  estate.  Olven  under  my  hand  this 
22d  day  of  March.  1906.  JOSEPH  T.  FERRT.  1900  N  sL 
N.  W.  Attest:  JAMES  TANNER.  RutBter  of  WUU  tor 
tbe Dlstriotof Columbia, cnerkoftJM  n^mte  Court.  Ko. 
12,78L  AdmlnlBtraUon.  1H( 
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ite08l  Notices* 

Wbb,  a.  MoKonnsr.  Attorser 
8«pMme  Court  of  the  District  of  Colnmbla, 

Uoldlag  a  Probate  Coart. 
Tbtm  1%  to  aWe  NoUc«  That  the  snbsorlber,  of  the  Dia- 
trictof  Colombia,  has  obtained  trom  the  Probate  Conrt 
of  the  District  of  Colambla  letters  testamentary  on  the 
Mtate  of  Fr«derlak  H.  Delweller,  tate  Of  tbe  District  of 
Colnmbia^  deceased.  All  persons  baTlng  clalnuaealost 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonchers  thereof  legally  aatbentlcated,  to  the 
SQbaonber,  on  or  before  tbe  leth  day  of  Haroh,  A.  I>, 
1906;  otherwise  they  may  by  law  be  ezcladed  from 
all  benefit  of  said  entaie.  Ulven  under  my  band  this  21st 
d»  of  March,  1906.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary. 
Attest:  JAMES  TANNEB,  Re^aterof  Wills  for  the  Db- 
trict  of  Colambla,  Cleric  of  tbeProbate  Court.  So.  ia,78T. 
Administration.  124t 


Charles  S.  StiTeTet  Jr..  Attorney 
Supreme  Conrt  of  tbe  Olstrict  oC  Coloinbbt, 
Holding  a  Probate  Conrt. 
Kstat«  of  Asbary  R.  JahBSODt  Peeeased. 

No.  Vi,7U.  Administration. 
Applleatlon  having  been  made  to  the  Supreme  Conrt 
oftDe  District  of  Colnmbia,  holding  a  Probate  Court,  for 
urobateofthelaiitwlllandte8lamentofBalddeoeBfled,and 
for  letters  testamentary  on  said  estate,  by  Richard  H. 
Johnson,  it  Is  ordered  this  22d  day  of  Marob,  A.  D.  1906, 
thatnotioe  be  and  hereby  Is  given  to  Frank  Johnson, 
and  to  all  others  concerned,  to  appear  In  said  conrt  on 
Wednesday,  the  «ath  day  of  April,  A.  D.  1906,  at  10 
o'clock  A.  H.,  to  show  canae  why  snob  application 
should  not  be  rranted.  Provided  tbis  notice  be  pub- 
lished in  The  Washington  Law  Reporter  once  In  each 
of  three  saeoesslve  weeks  before  the  return  day  herein 
mentioned,  tbe  Qrst  publication  to  be  not  less  than 
thirty  days  before  said  return  day.  WENDELL  P. 
STAFFORD,  Justice.  Attest;  James  l^ner,  Register  of 
WUlsfbrUuDiftrtot  of  Columbia,  Clerk  oftbel^bate 
Oonrt.  IMt 


Geo.  H.  White.  Solicitor 

la  the  Supreme  Court  of  the  District  of  Columbia. 
AU«e  M.   Allen,  nee  Chick,  Complainant,  v.  John 
W.  AUen,  Defendant. 
No.  26,181.  Equity  Docket,  No.  — . 

Tbe  object  of  this  suit  Is  to  annul  tbe  marriage  con- 
tract solemnized  between  the  complainant  and  defend- 
ant on  tbe  29th  dayofNovemtier.llKHtnpoo  the  grounds 
that  said  marriage  was  procured  through  fraud.  Intlml- 
datlDD.aod  threats  on  the  part  of  the  defendant,  and 
that  said  defendentisallegedtohavehadallving  wife 
from  whom  be  had  never  been  divorced  at  tbe  time  of 
■aid  marriage.  Provided  a  copy  of  this  order  be  pnb- 
llshed  once  a  week  for  three  successive  weeks  in  The 
Waahincton  Law  Reporter  and  The  Wasblngton  Post. 
On  motion  of  tbe  oomplaluant,  it  la,  this  2!id  day  of 
Hareh,  A.  D.  1905,  ordered  that  the  defendant  oanse  his 
appearance  to  b«  entered  herein  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  flrat  publication  of  this  order,  other- 
wise the  cause  will  be  proceeded  witb  as  in  case  of  de- 
biutt.  By  the  Court.  THOB.  H.  ANDERSON,  Justice. 
True  oupy.  Teat:  J.  R.  YoDng,Clerk,  by  F.  B.  Canning- 
ham,  AasL  Clerk.  im 

I,soklei  Fulton  Sc  Cox,  Attorneys 
Sapreme  Court  of  the  District  of  Calnmbla, 
Holding  a  Probate  Court. 
Estate  of  Geaiwe  J.  Drew,  I>eoeas«d. 
No.  ia;,76«.  AdminlstraUon. 
Application  having  been  made  to  tbe  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probata  Court,  for 
probate  of  the  la^twtll  una  testament  of  Bald  deceased, 
and  for  leitcrs  tt  suiinentary  oo  said  etitHte,  I'y  Ella  H. 
Prew.  widow  of  the  deceased,  it  Is  ordered  tlils  'ilat  di^ 
of  Haroh,  A.  D.  leus^thal  notice  be  and  hereby  Is  given  to 
OkariesF.  Draw,  EUsabi-th  M.  Iteming.  JnHeph  Drew, 
Bertha  Drew  Hmttli,  Mabel  Drew,  Ethel  Drt- w,  Man 
I>r««r»SllbaitDrew,EmestDr«*w,Addle  DrfwOascn, 
Oaegga  Drew,  Imo  Drew,  Owen  Drew,  WtUIsm  D. 
I>rew,  aiia  to  all  oUiers  ooncerned,  to  appear  Ib  said 
court  on  Vrlday,  the  ftSth  day  of  April,  A.  D.  1905,  at 
lO  a^elaek  A.  X.,  to  show  cause  why  such  applleauon 
abootd  notbegTanted.  provided  this  notice  be  published 
In  The  Wasblnglon  Law  Reporter  and  Washington 
Post  once  in  eacb  ot  three  successive  weeks  before  the 
return  day  herein  mentloDed,  tbe  arst  publication  lo  be 
not  leesthanthirty  d^  before  aMd  relnm  day.  WEN- 
DELL P.  STAFFORD,  JaaUoa.  Atteit:  James  llftnner, 

 flor  tbe  Uatiitt  ftf  Otinmblal  Clerk 

■  IMt 


Joseph  B.  Fanet  Attorney 
Supreme  Court  of  the  iHstrict  of  Colambla, 
Holding  a  Probate  Court. 
Thisls  toOlveNaU«eTbatthe8ubscrlben,orthe  State 
of  New  Yoik.  bave  obtained  from  the  Probate  Court  of 
the  District  of  Colambla,  ieltera  tealamentary  on  the  es- 
tate of  Richard  A.  Arnold,  late  of  the  DUtrlct  of  Co- 
lumbia, deceased.  All  persons  bavingolalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  anb- 
sorlben,  on  or  before  the  Slat  day  of  Harch.  A.  D.  1000: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  this  21st  day  oi 
March,  1906.  RICHARD  W.  EMMONS,  82S  Putnam  ave.. 
Brooklyn  N.  Y.,  FREDERICK  S.  EMMONS,  838  Patr 
nam  ave.,  Brooklyn,  N.  Y.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  1^773.  Administration.  IMt 


•IuUds  I.  Peyser,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoHee,  That  tbe  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  tbe  Probata 
Conrt  of  tbe  District  of  Columbia,  letters  tcetamentary 
on  the  estate  of  Hennle  V.  Prince,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  toexlilblt  the 
same,  with  tbe  voaobers  thereof  legally  autbentlcated, 
to  the  snbscrlber,  on  or  before  the  Slat  dny  of  Haroh, 
A.  D.  lOOOt  otberwlse  they  may  by  law  be  ex- 
cluded from  all  beoeat  of  said  estate.  Qtven  under  ray 
band  Ibis  21BI  day  of  Mareh,  1906l  ABRAHAM  1). 
PRINCE,  1528  letb  St.  N.  W.  Attest  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  12,778.  Administration.  IMt 


Wolf  A  Rosenbrrg,  Attorneys  ' 
la  the  Sapreme  Court  of  tbe  District  of  Colambla. 

Holding  a  Probate  Court. 
ZareBstaieoi  John  Curtis,  Deceased. 

Mo.  11,974.  Admr. 
It  appearing  to  tbe  conrt  that  the  notification  as  to  the 
trial  of  tbe  Issues  In  this  case  relating  to  the  validity 
of  the  paper  writing  dated  the  24tb  day  of  September, 
1900,purporUng  to  be  tbe  last  willand  testament  of  John 
Curtis,  deceased,  has  t>een  returned  as  to  Thomas  K. 
Wagsaman  and  Patrick  Curtis  "  not  to  be  found,"  It  is, 
this  Slstday  of  March,  A.  D.  1906,  ordered  that  tbe  issues 
heretofore  framed  In  this  ease  be,  and  they  are  hereby, 
set  down  for  trial  on  tbe  iSih  day  of  April,  lOOS,  and 
that  this  order  and  a  copy  of  the  said  issues  heretofore 
rtumed  shall  be  published  once  a  week  for  four  weeks  In 
Tbe  Washington  Law  Reporter  and  twice  a  week  for  tbe 
same  period  of  time  in  The  Washington  Times.  WEN- 
DELL P.  STAFFORD,  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Court. 

isaiTSS. 

1st,  Was  the  said  John  Curtis  at  tbe  ttmeof  tbealleced 
execution  of  the  said  paper  writing  dated  September  iH, 
1900,  of  sound  and  disposing  mind  and  capabfeof  ezeont- 
Ing  a  valid  deed  or  ooutractr 

2d.  Waa  the  execution  of  said  paper  wrttiug  dated 
Septemtter  21,  I9C0;  by  John  Curtis  procured  by  undue 
Influence  or  mlarepreseulatlOD  or  artifice  ezerelaed 
upon  or  pracUced  agalnat  said  John  Cnrtla  by  any 
person  or  persons  T  iMt 


Barnard  *  Johnson,  Solicitors 
In  the  Sapreme  Court  of  the  DIMrict  of  Columbia. 
Kate  v.  Steele,  Complainant,  v.  William  HasI  ct  al.. 
Defendants. 

No.  21,010.  Equity  Docket  4S. 
Guy  H.  Johnson  and  Wilton  J,  Lambert,  truateea, 
having  reported  to  the  court  the  offbrof  John  Mariner  to 
purchase  tbe  original  lot  numbered  eleven  (11)  in  square 
numbered  two  hundred  and  eighty-eight  (Sm),  Improved 
by  premises  No.  728  Tblrteenth  street  northwest.  In  tbe 
city  of  Washington,  District  of  Columbia,  for  tbe  sum  of 
thirty  thousand  dollars  ($30,000),  payable  all  caab,  and 
aubJectto  acommiaslon  of  seven  bunared  dollars  (1700.00) 
to  Moore  A  Hill  (Ino.),  It  is,  by  tbe  court,  tbla  2Sd  day  of 
March,  A.  D.  1906,  atUadEed,  ordered,  and  decreed  fhat 
upon  compliance  wllb  the  terms  of  said  oiler  tbe  same 
be  accepted  and  the  aale  of  aald  property  to  said  John 
Mariner  be  ratllled  and  confirmed,  unieas  cause  to  the 
contrary  be  shown  on  or  before  April  as,  lOOS.  Pro- 
vided a  copy  of  tbla  order  be  published  oDce  a  week 
for  three  (s)  ancceaalve  weeka  before  aald  day  In  The 
WasblngtoD  Law  ReporterandThe  WaablngtonTlmea. 
TH08.  H. ANDKBSON,  JnsUoe.  A  true oopy.  Teat:  J.  B. 
Young,  Clerk,  by  F.  B.  Cnnningbam,  AaaC  Clerk.  UW 
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A.  A.  nmey  Rnd  P.  B.  HUli»rd,  AttoroeT* 
Sapreme  Court  of  the  DIstriet  of  Colambls, 
Holding  a  Probate  Court. 
TbI*  la  to  OIt*  Hotloe,  That  tbe  subtcriber,  of  tbe  Dis- 
trict of  Colombia,  bas  obtained  ft'om  tbe  Probate  Courtof 
tbe  District  ctf  Colombta,  leiten  testameDtarr  on  tbe 
estate  of  Mora  Poeoy,  late  of  tbe  Dlatrlct  or  OolDm- 
bla,  deoeaaed.  All  peraons  bavins  elalma  against  tbe 
deceased  are  hereby  warned  to  ezolbit  the  same,  with 
tbevouchera  thereof  legally  antbeDtlcated,  to  tbe  aab- 
acrlber,  on  or  before  the  Stst  day  of  Mitroh.  A.  I>. 
1906:  otherwise  they  may  by  law  be  excluded  nom  lUl 
benent  of  aald  estate.  Given  under  my  band  tbla  Slst 
^OfHareb.lMS.  JOSEPH  A.  O'HARE,U)0BFat.N.W. 
AOeat:  JAMES  TANNER,  RegtBter  of  Wills  tor  the 
District  of  Columbia,  Clerk  <tf  the  Probate  Court.  No. 
12,488.  AdminlstEftUon.         .  IMt 

Hash  H.  SterllDg,  Attorney 
Bapl-eme  Court  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  toe  Probate 
Court  of  tbe  District  of  Columbia,  letters  of  admlnlstra* 
tlon  on  the  estate  of  Thomas  H.  Ezley,  late  of  tbe 
Ulatriot  of  Columbia,  deceased.  Alt  persons  having 
claims  against  tbe  deceased  are  hereby  warned  to  exhibit 
tbe  same,  witb  the  vouchers  thereof  legally  auttaentl- 
oated,  to  tbe  subscriber,  on  or  berore  the  91st  day  ot 
March,  A.  D.  1906 ;  otherwise  they  may  by  lav  be 
ezohided  from  all  benefit  of  said  estate.  Given  under 
my  hand  this  21st  day  of  March.  1006.  CLARENCE  M. 
EXLEY,  1449  Sberidau  ave.  H.  W.  Attest:  J AMS»  TAN- 
NER, Beglater  of  Wills  for  the  District  of  oolatnbla, 
Clerk  of  the  Probate  OonrL  No.  H,7«.  Adm.  lUl 


THIRD  INSBBTIOS. 


Barnard  tt  Johnson,  Attomt- ys 
Supreme  Court  of  the  District  of  Columbia, 
Holdlnga  Probate  Court, 
This  Is  to  Oiv«  Notice  Tbat  the  snbscrlt>er,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Prot>atc  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Lewis  C.  Main,  lateof  tbe  District  of  Columbia, 
deceased.  All  persons  bavlngolalms  against  the  deceased 
are  hereby  warned  toezblblt  tbe  same,  with  tbe  vouchers 
thereof  legally  authenticated,  to  the  subscriber,  on  or 
before  the  18tb  dayuf  Maroh.A.  U.  18O0;  otherwise  they 
may  by  law  t>e  excluded  from  all  benefit  of  said  estate. 
Given  under  my  band  this  16th  day  of  March,  10U6. 
MOLLIE  H.  MAIN,  417  Q  at.  N.  W.  Attest:  JAUES 
TANNER,  Register  of  Wills  Ibrtbe  District  of  Colombia, 
ClerkoftheFrobateConrt.  No.13.ai6.  Adm.  ll-M 


John  S.  AUomaa,  Attorney 
Sapramo  Coart  of  the  DIstrfet  of  OolamUa, 
Htridlng  a  Prolnte  Court. 
Thbi  is  to  Give  Noilen  That  tbe  snbscrtber.ome  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Obnrt 
of  the  District  of  iMlombla,  letters  tMtamentary  on  tbe 
estate  of  Agars  Soman,  late  of  tbe  District  of  Columbia, 
daceaaed.  AH  panonahavlngclaimHagalnstlhedeoeased 
are  hereby  warned  to  exhibit  the  same,  with  the 
voacbers  thereof  Ic^lly  aulhentloated,  totbesabscrlber, 
OD  or  before  the  Uih  day  of  Mareh,  A.  D.  190a ;  other- 
wise they  may  by  law  IM  excluded  ftomall  tMoeflt  of 
aald  estate.  Given  under  my  band  tbU  Uth  day  of 
March.  IMS.  A.  P.  FOX,  Uth  at.  and  N.  Y.  ave.  Attest: 
JAMBd  TANNER,  RegUtor  of  Wills  fbr  the  District 
of  Columbia,  Clerk  of  Uie  Probate  Court.  No.  12.7W. 
Administration.  ll-8t 


Balston  A  SIddons,  Attorneys 
Supreme  CooK  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  State 
of  New  Tork.  bas  obtained  from  the  Probate  Court  of  tbe 
District  of  Columbia,  letten  of  administration  c.  t.  a.  on 
the  estate  of  Walter  L.  Campbell,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  toezhlbtt  tbe 
same,  with  tbe  vouchers  thereof  locally  antbentlcatcd, 
to  tbe  subscriber,  on  or  before  tbe  r4ih  day  of  March, 
A.  D.  1 906;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  niy  band  this  Uth 
day  of  March,  1&06.  ALLAN  R.  CAMPBELL,  42  Broad- 
way. New  York  City.  Attest:  JAMES  TANNER,  Regis- 
ter of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.l^7Sl.  AdmlnUtration.  ll-8t 


Jos.  D.  talllvmn.  Attorney 
Supreme  Court  of  tbe  DIstrtrt  of  (Colombia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  anbsortbera,  of  the  Dla- 
irlctof  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letten  testamentary  on  tbe 
estate  of  William  H.  Teerhoff,  late  of  the  Dlstrfot  of  Co- 
lumbia, deceased.  All  persona  havingdalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
Uievouchera  thereof  legally  authenticated,  to  the  sab- 
aeribera,  on  or  before  the  lOih  day  of  BKarob,  A.  D. 
1906t  otherwise  they  mMV  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  our  handathla  UKh 
day  of  March,  1H».  0.  L.  VEERHOPF,  1SI7  P  aU:  GEO. 
K?HAXBR.917Bje8t  N.  W.  Attest:  JAHB8 TANNER. 
Register  of  Wills  for  tbe  District  of  Columbia,  C^erkot 
the  Probate  Court.  No.  12,678.  Admluistratlon.  ll-3t 

Bates  Warren  and  W.  Ii.  Browolny ,  Attorneys 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  t^e  subscriber,  of  the 
District  of  Columbia,  bas  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Harrl«i  s.  Lnsk,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  toexhlblt  tbe  same,  with 
tbe  vouchers  thereof  l^ally  authenticated,  to  tbe  sut>- 
sorlber,  on  or  before  tbe  14th  day  of  March,  A.  D.  1906; 
otherwise  tbey  tnny  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  band  this  14tb  day  of 
March,  1906.  SAMUEL  ROSS,  llUi  and  G  ats.  N.  W. 
Attest:  JAMES  TANNER,  Ebeglster  of  Wills  for  the 
District  of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
13,497.  Administration.  Il4t 

Baieigh  Sherman,  Attorney 
Snpreme  Coart  of  tlie  Dlatrlet  of  Oolnmbia, 
Holding  a  Frottate  Cohrt 
Tbla  Is  to  Give  Notice  Tbat  the  aobserlber,  of  the  Slate 
of  Maryland,  has  oblatned  from  tbe  Probate  Oonrt  of 
tbe  District  ot  Colombia,  letters  of  admlnMratlon  on  the 
estate  of  Isaao  HnlUngHWorib,  lateof  the  State  of  Vir- 
ginia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  toexblblt  tbe  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbesDbecrilwr, 
on  or  before  tbe  i4th  day  of  8*piember,  A.  U.  1906 1 
otherwise  tbey  may  by  law  be  excluded  from  all  beoe- 
fit  of  said  estate.  Given  under  my  band  this  14th  dayof 
March,  1906.  RALEIGH  SHERMAN,  fil4  lILh  St.  nTw., 
Wash..  D.  C.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Pn^te 
Court.  No.  11,889.  AdmloUtraUon.  ll-tl 


Brandenbarg  A  Brandenbnrg,  Attorneys 

Snpreme  Court  of  the  XHstriet  of  ColnmMn* 
Holding  a  Probate  Court, 
This  la  to  Oive  Notice  Tbat  tbe  subscriber,  of  the  Die- 
trict  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia,  letters  of  admtnstratlon  on 
the  estate  of  R.  Catharlao  Cain,  late  of  the  District  Ot 
Columbia,  deceased.  All  persons  having  claims  agalnat 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  seih  day  ot  Pebma^,  A.  D. 
1906|  Otherwise  tbey  may  by  law  be  excluded  Irom  all 
benefit  of  said  estate.  Given  under  my  hand  this  24tb 
day  of  February,  1906.  BERNARD  J.  CAIN,  1801  Ifiih 
st/N.W.  Attest:  JAMBS  TANNER,  Bwlster  of  WUls 
for  the  Diatrlolof  Columbia,  Clerk  of  the  Probate  Oonru 
No.  11,784.  AdmlnlstmtltMt.  114t 


Jesae  K>  Potbory  and  Wolf  A  Cohen,  Attoraejs 
Snpreme  Court  of  the  Dislrlet  of  Ootnmbte, 

Holding  a  Probate  Court. 

This  Is  to  Oive  Notlee  Tbat  the  sntwcriber.  of  the  Die- 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  William  T.  Mathews,  late  of  the  District  of 
Columbia,  deceased.  Alt  persons  hav.ng  claims  against 
the  deceased  are  berebv  warned  to  exibii  the  same,  with 
the  voucbers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  8th  day  of  March,  A.  D.  1006 ; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  Uth  day  of 
March,  1906.  SIMON  WOLF,  oor.  14tb  and  O  sta.  N.  W. 
Attcat:  JAMES  TANNER,  Ba^ater  of  Wllla  fbr  tbe  Dto- 
trlct  of  Columbia,  Clerk  of  tbe  Probata  Ooort.  Ho.U7IL 
Administration. 


Digitized  by 


Google 


Vol.  XXXm       THE  WASHINGTON  LAW  REPORTER 


207 


S.  T,  Thomas,  Attornsy 
BapTCme  Ooort  of  t>i«  IHctiiet  of  ColmUa, 

Holding  a  Probat«  Court. 
BBtet«  of  ThonuM  KtnneTt  DeoeaMd. 

No.  12,766.  AdmlniBtraUoD. 
Appllcktlon  having  been  made  to  the  fiopreme  Court 
ofl&e  Dlatrict  of  Columbia,  holdlog  a  Probate  Court,  far 
probate  of  the  last  will  and  teetamentofsald  deceased, 
and  for  tetters  testamentary  on  said  estate,  by  Ellen 
Isabel  Klnoey,  it  Is  ordered,  tbis  14tb  day  of  March, 
A.  D.  1906,  tbat  notice  be  and  hereby  ts  given  to  Thomas 
Ktaney,  Catherloe  Kinney,  Bose  KItiner.  and  Mary 
Klaeey.  of  Brunswick,  New  Jersey,  and  to  all  others  con- 
cerned, to  appear  In  said  conrt  on  Friday,  the  Hist  day 
or  April,  A.  i>.  IMS,  at  10  o'clock  A.  H..  to  Show  cause 
why  such  application  sbonld  not  be  granted.  Provided 
this  notice  be  pobllsbed  in  The  Washington  Law  Re- 
porter and  The  Washington  Times  once  in  each  of  three 
soeoeaslve  weeks  before  the  retam  day  herein  men- 
tioned, the  first  publicaUon  to  be  not  less  than  thirty 
days  beforeiald  retam  day.  WBNDELL  P.STAPFOBl). 
JnsUce.  Attest:  James Tanner.BeKlsterofWlllBfbr the 
Dlstrlet  of  Oolambla,  aerk  of  the  Probate  Conrt.  U-8t 


W.  C.Frcntlss,  Attorney 
Saprama  Conrt  of  the  Dlatrlnt  of  Oolnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  wbowasby 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  iciieen  A, 
Bal1«y,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  8d  day  of  April,  1906.  at 
10  o'clock  A.  M.,astbe  (ime,  and  said  oonrt  roomasUie 
place,  for  making  payment  and  distribution  from  said 
estata,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  dlstiibnitve 
shares  or  legacies  or  a  residue,  are  noUfled  toattend,ln 

Erson  or  by  agent  or  attorney  duly  aathorlzed,  with 
elr  claims  against  the  estate  properly  vouched.  Given 
under  my  band  this  lOth  day  of  Harcb,  1006.  PANNIE 
B.  COLONNA.  Admlnlsbretrix,  by  W.  C.  PrenUss.  At. 
toriiey.  Attest:  JAMBS  TANNER,  Relator  of  WllU 
for  the  District  of  Colnmbla,  Clark  of  the  nobate  Court. 
So.  II.798L  Administration.  Il4t 


StDsrt  HcNamara.  Attorney 
Snpramo  ConH  of  the  District  of  OolnmUa. 

Holding  a  Probate  Court. 
This  is  to  ilWe  Notice  That  the  subscriber,  who  was 
by  the  Snpreme  Court  of  the  District  of  Coiumbla 
granted  letters  of  administration  d.  b.  n.  ct.  a.  on  the 
eriate  of  Catharine  T.  Whelan,  deceased,  has,  with  the 
approval  of  the  Supreme  Court  of  the  District  of  Cotam- 
bla,  holding  a  Probate  Court,  appointed  Monday,  the 
Sddayof  AprU,  1005,  at  10  o'clock  A.  H.,  as  the  time, 
and  said  court  room  as  the  place,  for  making  payment 
and  distribution  from  said  estate,  under  thecourt'sdlreo- 
Uon  and  control,  when  and  where  all  creditors  and  per> 
SODS  entitled  to  distributive  shares  or  legacies  or  a 
residue,  are  notified  to  attend,  in  person  or  by  agent  or 
attorney  duly  aotborized,  with  tbelr  claims  against  the 
estate  properly  vouched.  Olven  under  my  hand  this 
14th  day  of  March,  1006.  WILLIAM  T.  FINN,  Adminis- 
trator, by  Stuart  McNamara,  Attorney.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  11,9S«.  Adm.  ll-«i 


OordoB  *  Gordon,  Bolleitora 
la  the  Snpreme  Court  of  the  District  of  ColnmUa. 
WlUfam  B.  Peter  et  al.  v.  Martha  O.  CHbhs  ot  al. 

No.  28,806.  Equity  Docket  No.  — . 
Tbe  object  of  this  suit  Is  to  quiet  title  to  lot  10,  In 
square  east  of  square  87  in  the  city  of  Washington,  In 
tbe  District  of  Columbia,  and  vent  tbe  same  In  theplaln- 
tiffiu  On  motion  of  tbe  plalntlffn,  it  Is,  this  14tb  day  of 
Maieb,  A.  D.  1006,  ordered  tbat  the  defendants,  Jane 
Bell,  Kate  OflhU,  John  Peter,  Evelyn  HeBneir,  Minnie 
K.  ThoniM,  Nellie  Thomas,  Tlriilnb  I«  Thinnss,  Elisa- 
bath  Thomas.  Wllllain  B.  Thomas,  T.  Charles  Thomas, 
and  Jamea  P.  Thomas,  cause  tbelr  appearance  to  be  en- 
tered herein  on  or  before  tbe  fortieth  day,  exclusive  of 
Sandays  and  legal  holidays,  occurring  after  the  day  of 
the  first  pablieatlon  of  this  order;  otherwise  tbe  cause 
vUl  be  Mioceeded  wtth  as  In  case  of  debult.  Provided 
a  eopy  of  this  order  be  published  once  a  week  for  three 
niiM  SBslFfi  weeks  In  Tbe  Washington  Law  Reporter  and 
TbaBvenlns  Star.  By  the  Oontt:  THOS.  bT  ANDER- 
SON, Jnatice.  Trae  copy-  Test:  J.  R.  Tonng,  Clerk,  by 
B.J.Molga,Jr.  ^'  ll-<t 


W.  G.  Hartln.  Attorney 

Sapreme  Oonrt  of  the  Dlstrlet  of  OolnmUa, 

Holding  a  Probate  Court 
Estate  of  Renben  Taylor,  Deceased. 

No.  12,751.  Administration. 
AppUeation  bavlogbeen  made  to  the  Supreme  Court 
oftne  Dlstrlet  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Jutla  Taylor, 
it  is  ordered  this  Mtb  day  of  March.  A.  D.  1906,  tbat  notice 
be  and  hereby  Is  given  to  Sarah  Quintan  and  William 
Taylor,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Frtdxy,  the  »lHt  day  of  April,  A.  D.  IMS.  at 
10  o'clock  A.  M.,  to  show  cause  why  sucb  application 
should  not  be  granted.  Provided  this  notice  be  published 
In  The  Washington  Law  Reporter  and  Tbe  Washington 
Bee  once  in  each  of  three  successive  weeks  before  tbe 
return  day  herein  mentioned,  the  first  publication  to  be 
not  less  than  thirty  days  before  said  return  day,  WEN- 
DELL P.  STAPKORD,  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
Uie  Probate  Court.  U-St 


Lyon  ft  Lyon  and  Irving  Williamson,  Attorneys 
In  the  Supreme  Conrt  of  the  District  of  Oolamhla> 
Holding  a  Probate  Court. 

SallleC.  Meyer,  Guardian,  v.  Saille  C.  Meyer  etal. 
No.82ia.  Guardian  Docket 

Tbe  object  of  ttals  suit  la  to  sell  tbe  north  half  of  sob- 
lot  27,  square  4SB,  Washington,  D.  C.  of  which  Henry 
Wolfort  died  seized,  and  to  reinvest  proceeds  nndertbe 
provisions  of  section  IM  of  tbe  Code  of  said  District  On 
motion  of  tbe  complainMit,  It  la  this  l&th  day  (tf  Uansb, 
A.  D.  1006,  ordered  that  tbe  defendant,  Roland  Wolfnrt, 
cause  bis  appearance  to  be  entered  berdn  on  or  before 
tbe  fiirtietb  day,  ezclnslveof  Snndi^s  and  legal  holi- 
days, occurrtDg  after  tbeday  of  the  first  pnblloation  of 
tbfs  order ;  otherwise  the  cause  will  be  proceeded  with 
as  in  ease  of  default.  This  order  to  be  nuollibed  once  a 
week  for  three  saeoesslve  weeks  In  Tbe  Washington  Law 
Reporter  and  The  Washington  Times.  By  toe  court: 
WENDELL  P.  STAFFORD,  Justice.  True  copy.  Teat: 
James  Tanner,  Clerk.  ll-8t 


Oscar  Luckett,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sutwcrlber,  who  was 
by  the  Snpreme  Court  of  the  District  of  Columbia 

Knled  letiers  leetameotary  on  the  estate  of  Owen 
nnelly,  deceased,  has,  with  the  approval  of  tbe 
Supreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  ihe  3d  day  of  April, 
1905,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribu- 
tion from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legaoiea  or  a'  residue, 
are  ooUfled  to  attend  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  band  this  16th  day 
of  March,  1«05.  GEORGE  R.  REPETTI,  by  Oscar 
Luckett,  Attorney.  Test:  JAMES  TANNER,  Roister 
of  Wills  for  tbe  DlstTlctof  Columbia,  Clerk  oftheProbate 
Court  No.  IS^U.   Administration.  ll-8t 


Edward  I»  BlUyer,  Attorney 
Supreme  Ooort  of  tbe  DIslrlct  of  CulumMa. 
Holding  a  Probate  Court 
This  is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  on  the  estate  of  Anna 
Johnsnn,  deceased,  has,  with  the  approval  of  tbe  Su- 
preme Court  of  the  District  of  Columbia,  holdlnga  Pro- 
bate Court  appointed  Monday,  the  Sd  day  or  April, 
1905,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  pumentand  distribution 
from  said  estate,  under  the  court^s  direction  and  control, 
when  and  where  ail  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  in  person  or  by  agent  or  attorney  duly  author- 
ized, with  toeir  claims  against  tbe  estate  properly 
vouched.  Given  under  my  hand  this  iOth  day  of  March, 
1006.  UNION  TRUST  COMPANY  OF  THE  DISTRICT 
OF  COLUMBIA,  by  Edward  L.  Ulllyer,  Attorney.  At- 
test: JAMBS  TANTNEB,  Register  orVnis  for  the  Dis- 
trict of  Columbia,  derfc  of  Uie  Probata  Court  No.  12,013. 
Administration.  ll-<t 
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Alex.  K.  Hallowny,  AUorn^r 
8apr«m«  Court  of  ih«  I>istriet  of  ColnmUM, 

Holding  a  Probate  CoarL 
Estate  of  Frank  W.  Oodd«D,  D«c«M«d. 
No.  12,741.  AdmlDUtratiOD. 
AppHoatlOD  bavlDg  been  made  to  tli«  Snpreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  admlnlstrstioo  on  said  estate,  by  Rudolpb 
Kaoffbian,  It  IB  ordered  tbla  14tb  day  of  Uarch.  A.D. 
1906,  that  notice  be  and  hereby  Is^ven  to  JobnOoddeM, 
and  to  all  others  concerned,  to  appear  In  aald  court  on 
Triday,tbeSUt  day  or  April,  A.  D.  10O6,  at  lOo'olovk 
A.  H.,  to  show  canae  wby  sacb  application  shonld  not 
begranted.  Provided  tbts  notice  be  poblUbed  in  The 
Washington  Law  Reporter  and  Uvemng  8tar  once  In 
each  of  three  sacceeslTe  weeks  before  the  retnm  day 
herein  mentioned,  the  flrst  publication  to  be  not  less 
than  thirty  daya  before  aald  return  day.  WENDELL 
P.  BTAPFOBD,  JuKUoe.  AttMb  Jame*  Tanner  Beglater 
of  Wills  lor  the  Dlatrlot  of  Colambla,  Clerk  <Mr  the  Pro- 
bate Court.  11-81 


W.  Hosby  Wllllaina,  Solicitor 
Id  the  Snpnme  Coart  o(  tb»  DIatelet  of  ColnmWa. 
LftTlnlft  Keen,  PetltloD«r,  t.  CleaumU  B.  Howard 
Keen,  alias,  ele.,  et  al.,  Bespondoats.  Eqnltgr,  No. 
2fi,170. 

The  object  (rfthls  salt  Is  to  obtain  by  petitioner  a  di- 
vorce from  the  respondent,  Clements  H.  Howard  Keen, 
on  the  Kfonnd  of  adultery.  On  motlOQ  of  peUtlooer,  It  Is 
this  mh  day  of  Harcli,  1W6,  ordered  that  said  resppnd- 
tnU  Clemonte  H.  BowanI  Keen,  aUas  Clemens  How- 
ard Keen,  and  the  oorespoiodents,  Mary  A.  Brawn,  alias 
Uatnle  A.  Keen,  and  Uasle  Payne,  alias  Uasle  Keen, 
oauee  the!  r  appeoranoe  to  be  eotered  herein  on  or  before 
tbefbrtieth  aay,ezc]aBiveorSondaysand  le^al  tioUdim, 
occnrring  after  the  day  of  the  first  pabllcatlon  of  this 
order;  otherwise  tbeeaase  will  be  proceeded  with  as  In 
ease  of  defbnlt.  Provided  this  order  be  pubitsbed  In  The 
Washington  Law  Reporterand  The  Evening  Star  onoea 
week  for  three  encoesslve  weeks  prior  to  said  day. 
TU08.  H.  ANDERSON,  Jostlce.  A  troecopy.  Test:  J.  R. 
Young,  Clerk,  by  P.  E.  Cannlnxham,  Asst.  Clerk.  11-tt 


Carlisle  ft  ifohnson,  SoUattors 
In  the  Saprenae  Coart  of  the  Dlstrtot  of  Colombia. 
Alexaoder  Campbell  v.  Bltsa  MeConocU  etal. 

No.  ■a.m.  In  Equity. 
Upon  consideration  of  the  report  of  J.  H.  Carlisle, 
trustee  herein,  filed  March  IStb,  A.  D.  1906,  It  Is.  by  the 
court,  IhiR  18tb  day  of  March,  A.  D.  1906,  ordered  ttiat  the 
sales  of  lot  lettered  "N"  In  William  B.  Todd's  subdi- 
vision of  a  part  of  original  lot  numbered  1  and  the 
whole  of  lots  nnmbereda  and  8.  In  sqnare  6S8,  as  de- 
scribed In  said  report.  Improved  by  premises  known 
as  No.  430  1st  8t  southwest,  to  Patrick  Smytb  for  the 
snm  of  nine  hundred  and  fifty  dollars  (1860.00),  and 
part  of  original  lot  numbered  28  la  sonare  numbered  1018, 
described  more  fully  by  metes  and  t>oundsln  said  re- 
port, Improved  by  premises  known  as  No,  411  IStb  st. 
southeast,  to  Alexander  Cttmpbell  for  the  sum  of  etiht 
hundred  and  fifty  dollars  (•85U.O0>,  as  made  and  reported 
by  said  trustee,  be  finally  nttifled  and  confirmed  unless 
cause  to  thenontrary  be  shown  on  or  before  the  13th  d»y 
of  April,  A.  D.  190fi.  Provided  a  copy  of  this  order  be 
published  In  The  Washington  Law  Keporter  tor  three 
suooesslve  wteks  before  said  day.  TH08.  H.  ANDEEl- 
SON,  Justice.  A  true  copy.  Teet :  J.  &.  Young,  Clerk,  by 
F.  E.  Cunningham,  Asst.  Clerk.  ll-8t 


Henry  T.  Tnlloeb.  Attorney 
Supreme  Court  of  the  District  of  Colnmbta, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  Ohio,  and  Illinois,  respectively,  have 
obtained  from  the  Probate  Court  of  the  District  of  Co- 
lumbia, letters  teetamentAry  on  the  estate  of  EtIznbelb 
Delano  Ames,  late  ofthe  District  of  Columbia,  deceased. 
All  persons  bavlikg  claims  against  the  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  legally  authenticated,  to  the  subscribers,  on  or 
before  the  I4th  day  of  March,  A.  D.  1906;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  our  hands  this  11th  day  of  March, 
1905.  JOHN  GRIFFITH  AME8, 1600  ISthst.  N^  W.,  Wash. 
D.  a;BEN  AMES,  Mt.  Vernon,  Ohio;  JOHN  GRIFFITH 
AMES,  JR.,  Jacksonville,  Illinois.  Attest  JAMEBTAN- 
NER,  Rfglster  of  Wills  for  the  District  of  Columbia, 
Clerk  ol  the  Probate  Court.  No.  12.662.  Adm.  II-8t 


WUIIam  J.  HlUer,  Attorney 
Sapreme  Conrt  of  the  District  of  citdnmbla. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sobsniber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  James  E. 
Miller,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  8d  day  of  April,  1905, 
at  10  o'clock  A.  M..  as  the  time,  and  said  oouri  room 
as  the  place,  for  making  payment  and  distribution 
from  said  eslale.  under  ine  conrt's  direction  and  con- 
trol, when  and  where  all  creditors  and  persons  en- 
Utled  to  distributive  shares  or  legacies  or  a  resld  ne,  are 
notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  authorlEed,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  tiand  this  14th  day 
of  Maroh.  1W6.  ELIZABETH  J.  MILLBR,  Executrix,  by 
WILLIAM  J.  MILLER,  Attorney.  Attest:  JAHEB 
TANNER,  R«:lBler  of  Wills  fhr  the  District  of  Columbia, 
aerk  of  the  Probate  Court.  No.  11,666.  Adm.  11-St 


BalstoD  A  Slddons,  Sollettom 
In  the  Supeme  Conrt  of  the  SlatriM  of  Colombia. 
MarUn  B.  Ward  v.  Oe«»Be  B.  Devltt. 

Na  25,181  Bqalty  DooketSBL 
OBDSB  or  POBLIOATION. 

The  object  of  this  suit  Is  to  seoare  a  decree  directing 
the  sale  of  goods,  chattels,  and  personal  property  do* 
scribed  in  the  bill  of  complaint  and  theexhtblts  attached 
thereto,  and  from  the  proceeds  thereof  to  pay  a  note 
made  by  the  deCmdant  and  held  by  the  complainant. 
On  motion  of  the  complainant.  It  Is,  this  lOtn  day  of 
March,  A.  D.  1906,  ordered  that  the  defendant  cause 
his  appearance  to  be  entend  herein  an  or  besora 
thefoitlelb  day,  exclusive  of  Snndan  and  legal  holl- 
days,  occurring  after  the  day  of  the  nrst  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  wltb  as 
In  case  of  default.  Provided  a  copy  this  order  be  pub- 
lished at  least  once  a  week  for  three  successive  weeks  In 
The  Washington  Law  Reporter  and  The  Washington 
Post.  TU08.  H.  ANDEIQ90N,  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  F.  B.  Cunningham,  AssU 
Clerk.  ll-tt 


FOITRTH  INSKRTfON. 


Saml.  Kaddox,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Co'ombla. 
Bamnel  A.  Dmry  and  Samoel  Haddox.  Snbstitnted 
Tmstees,  Complalnanu,  v.  The  Unknown  Holrst 
Allrnees,  and  Devisees  of  William  H.  Pariur,  De- 
fendanis.  In  Equity,  No.  S8,17ft. 
The  object  of  this  suit  is  to  declare  the  title  of  com- 

filalnants  to  lota  fifteen  (16).  twenty-two  (23),  and  twen^- 
hree  (28),  in  James  H.  Meriwether's  subdivleion  of  lou 
In  square  numbered  three  hundred  and  four  (804),  In  the 
city  of  Washington,  District  of  Columbia,  as  said  sub- 
division is  recorded  In  liber  twenty  (20),  folio  one  (1).  of 
the  records  In  the  office  of  the  surveyor  of  said  District, 
to  be  good  in  fee  simple  la  the  complaluaots  by  adverse 
possession.  Dpon  motion  of  tbe  complalDant&  by  their 
solicitor.  It  Is  tnls  eighth  day  of  March,  A.  D.  IMS,  ordered 
that  the  defendant,  tbe  unknown  heirs,  alienees,  and 
devisees  of  said  Wllllnm  H.  Parker,  deceased,  cause 
their  appearance  to  be  made  herein  on  tbe  first  rule 
day  occurring  after  tbe  expiration  of  Ibrty  (40)  davs,  ex- 
clusive of  Sundays  and  legal  holidays,  after  the  date  of 
the  first  publication  of  tbu  order;  otherwise  this  cause 
will  be  proceeded  with  as  in  caseofdefkult.  Itisfhrtber 
orderetT  that  this  order  shall  be  published  in  The  Wash- 
ington Law  Reporter  four  (4)  times  during  the  current 
month  of  March  and  In  each  Issue  of  sold  Reporter  dur- 
ing tbe  month  of  April,  1906,  the  court  being  satisfied 
upon  good  cause  shown  by  tbe  bill  and  affidavit,  filed  In 
this  cause,  that  it  Is  not  necessary  that  this  order  shall 
be  published  at  least  twice  a  month  during  the  period 
of  not  less  than  three  (S)  months,  or  that  the  same  shall 
be  published  in  any  other  paper,  no  other  paper  bdnc 
selected  by  the  parties.  UyaieCourt:THOB.H.ANDBC& 
80N,jDs(loe.  Atroeeot^  Test:  J. ILYoong, Clerk.lv 
P.  B.  Cunningham.  Asst.  Clerk.  UW 


Tbe  Law  Reporter  PrInUng  Company's  office  Is  now 
the  cleanest,  most  comfortable  and  best  oondnoted  op* 
In  the  city  of  Washington,  having  a  head  fbr  every  de- 

K.rtment  of  the  business.  It  wlTl  be  k^t  so.  In  order 
at  the  public  may  be  expeditiously  served. 
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A  WoKLv  NrmMpn  <w  LiMi  Iwwmtmii. 
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AwtuM  SuMcmmoH  %9.  Smoii  Copim  10  ccht* 


Richard  A.  Pobd,  Hakk  W.  Hoobb, 

Bdltor.  Oen.  Hanacer. 


rOU  ss  (WKBKI.T)  Mo.  14 


PabllBhed  bj 

TESUWREPORTERCOHPANYOPWASHINGTONCHT 

Inoorporatod  1881. 
OOlM  of  PnblhiaUoo :  SlS-GSO  Pitth  Stbkbt,  N.'W. 
Talflphone  Mala  838. 


VAranfOToir.  d.  o.  -  .  -  -  .  afbil  t.  isok 


ooMTKmrs. 

Editorial  „  ^  m 

OovBT  ow  AmAxa  or  thm  ittnEicrr  or  ooi<tobia; 
Janee  C.  Leonard  «t  aL,  appellantt,  t.  Abner- 

Draiy  Bre  vlog  Co.  et  al,  Sll 

Adf  V.  Brroe,  appellant,     Robert  M.  Moirisoo.  215 
Q«orse  C.  Hazritou,  appallant,  t.  Franda  Miller.  217 
Lcflal  Notloea  _  218 


no  wMMsm  DBoisiom  bt  the  ooobt  of 

APPBALS. 

Aetlan  for  Deatb  bjr  "Wnmgtul  Aet;  Oontribntoty 
N^Ucenoe  of  Deeedent. 

In  Geoi^town  and  Tenallytown  Railway  Oo. 
T.  Smith,  the  appeal  was  IVom  a  Jadgment  of  the 
trial  ooart  In  an  aotion  for  negligently  oaosing 
the  death  of  plidntiff's  intestata  It  appeared 
from  the  eTideaoe  that  at  the  point  of  the  acci- 
dent the  space  between  two  large  oara  along- 
dde  each  other  was  leas  than  three  Inches,  and 
when  the  cars  were  In  motion  they  were  liable 
to  come  Into  contact  with  each  other.  The  dece- 
dent was  a  passenger  on  one  of  the  oars,  and 
was  sittlnfc  with  his  arm  resting  on  the  hand 
nUl  of  the  oar  and  i»oJeoUng  orer  it.  In  some 
way  he  was  eaaght  between  ttie  can  and  palled 
from  the  one  in  which  he  was  riding,  and  re- 
c^Ted  iojaries  which  cansed  his  death.  A 
motion  by  the  defendant  to  direct  a  verdict  on 
the  ground  that  plaintiff  was  gnilty  of  contrlbo- 
tory  negligence  was  denied  by  the  trial  ooart, 
and  the  Jary  zetnmed  a  verdict  for  $0fOM  In 
Ihvor  at  the  plaintifl^  npon  which  Uiere  was 
Jadgment.  The  Ooort  of  Appeals  aiBims  the 
jadgment  In  an  opinion  by  Mr.  Jastlce  Doel), 
holding  that  the  qnestions  of  negligence  were 
properly  sabmltted  to  the  jury.  Several  inter- 
esUng  questions  in  the  law  of  oontribntory 
neglfgeace  are  raised  by  the  asdgnments  of 


error,  and  decided  adversely  to  the  oontentton 
of  the  appellant. 

flpeolfle  PvrfbmuuiM ;  Adeqaat«  Xmedj  at  Law. 
In  Haielton  v.  Miller  the  appeal  was  from  a 
decree  dismissing  a  bill  for  specific  perform- 
ano&  The  bill  alleged  the  making  of  a  contract 
whereby  defendant  agreed  to  sell  certain  real 
estate  to  complainant  for  $9,000,  and  itbat  there- 
after complainant  entered  Into  a  binding  con- 
tract to  sell  the  property  to  the  United  States 
for  114,396.00.  It  also  alleged  the  refoaal  of  the 
deflmdsnttoperfbrmhlsoontract  TheOonrtof 
Appeals  affirmed  Uie  decree  of  dismissal,  head- 
ing that  there  was  a  want  of  jarisdlctlon  In 
eqnity,  ttie  complainant  having  an  adequate 
remedy  at  law  In  an  action  to  recover  the  differ- 
ence between  the  price  at  which  the  defendant 
agreed  to  sell  and  that  at  which  the  United 
States  had  agreed  to  purchase  the  property 
from  the  oompliUnant.  The  opinion  is  Mr. 
Ohief  JnsUoe  Shepard. 

Bin  o(  Bevlow ;  TnuU ;  Perp«talU«s. 

In  Landmm  et  aL  v.  Jordan  the  appeal  was 
from  a  decree  of  the  ooart  upon  a  bin  of  review. 
It  appeared  that  a  testator,  by  one  item  of  his 
will,  devised  certain  real  estate  in  this  District 
to  trustees,  the  trust  to  continue  until  1S28. 
By  a  separate  item  he  directed  that  the  rents 
fkom  one  of  the  pieces  of  property  be  paid  over 
to  a  niece  daring  her  life,,  and  directed  that 
shoald  they  be  leas  than  $40  per  month  the 
trustees  shoald  add  thereto  salBolent  to  make 
that  sum.  la  a  proceeding  to  constrae  the  will 
its  provisions,  so  for  as  they  affected  lands  in 
this  District^  were  decreed  void  as  creating  a 
perpetaity,  and  it  was  declared  that  as  to  them 
the  testator  died  intestate.  Upon  a  bill  of  review 
filed  by  the  niece.  It  was  held  that  this  decree 
was  OTToneoas  In  as  Atr  as  the  provislcm  fbr  her 
benefit  was  aonoemed,  the  trost  for  her  benefit 
being  declared  separate  and  Independent  of  tAie 
other  provisions  and  not  affected  by  their  in- 
validity ;  and  that  the  provision  In  her  favor 
created  a  valid  inoumbranoe  or  rent  charge  pri- 
marily against  the  said  premises,  and,  second- 
arily, agidnst  ttie  entire  estate  of  the  testator 
for  any  balance  the  rents  of  the  premises  might 
not  yield.  Bfo.  OhlefJustioe  Shepard  dellvwed 
the  opinion  of  the  court,  which  afflrms  ttie 
decree  of  the  court  below. 

Hiubaiid  and  Wit*;  Alimony;  Oowuel  Vms. 

In  Sparks  v.  Sparks,  the  opinion  of  the  ooart 
is  by  Mr.  Justice  Daell.  Two  separate  appeals 
were  taken — one  from  an  order  of  the  oonrt 
below,  in  a  suit  by  a  wifSe  ^lainst  her  husband 
for  maintenance,  directing  the  payment  of 
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alimony  pendente  lite,  and  the  other  from  an 
order  directing  the  appellant  to  provide  the 
funds  necessary  to  enable  the  wife  to  defend 
the  appeal  firom  the  first  order.  Both  orders  are 
affirmed  by  the  Oourti  of  Appeals,  in  a  very 
readable  opinion. 

OontnMta;  Statute  of  UmitaUoaa. 
In  Booffher  t.  Boaob  et  al.,  the  action  was  in 
assnmprtt  to  recover  upon  an  tnpUed  contract 
far  servioes  rendwed  as  **genealoG^t,  exam- 
iner, and  oonveyanoer"  in  oonnectidn  with  the 
estate  of  Abraham  Tonng.  The  trial  ooort  held 
that  any  claim  the  platntifT  might  have  was 
barred  by  the  statote  of  limitations,  and  di- 
rected a  verdict  for  the  defendants,  npon  which 
there  was  Judgment  Its  action  is  aifirmed  in  an 
opinion  by  Mr.  Justice  Morris. 

Telegnph  Oompwij';  H«m«bcw  SctvIm;  I«m 

In  White  V.  Postal  Telegraph  Oable  Company, 
the  plaintiff  songht  to  recover  from  the  defend- 
ant company  |76,  alleged  to  have  been  lost  by  a 
messenger  in  Its  employ,  to  whom  it  was  en- 
tmsted  by  a  firm  of  real  estate  brokers,  npon  an 
order  ftom  plaintiff's  attorneys.  The  trial  Mart 
directed  a  verdict  for  defendant,  and  the  Oonrt 
of  Appeals,  in  an  opinion  by  Mr.  Jnatiee  Daell, 
affirms  the  judgment.  The  liability  of  the  de- 
fendant company  as  a  common  oArrier  Is  eon- 
stdered  in  the  opinion. 

Electric  Ballwsra;  Jadgment  for  Personal  Zqjnrles 
Afflrmed. 

In  McDermott,  receiver  of  Olty  and  Sabnrban 
Railway,  v.  Severe,  the  action  was  for  personal 
Itijnrles  received  by  the  appellee,  a  boy  of  — 
years.  While  his  foot  was  can^t  In  a  space  be- 
tween the  rail  and  the  planking  at  a  sabnrban 
crossing,  the  plaintiff  was  ran  down  by  one  of 
defendants'  cars  and  his  leg  oat  off.  The  verdict 
was  in  favor  of  the  plaintiff  for  the  sum  of 
$16,000 — one  of  the  largest  ever  given  in  this 
District  in  an  action  for  personal  injuries.  The 
Oourt  of  Appeals  affirms  the  Judgment  In  en 
opinion  by  Mr.  Ohlef  Justice  Shepard. 

Direction  of  Terdlet  for  PlainttflT  Aflrmed. 

In  Whipple  V.  Oeddes,  the  plaintiff  sued  to 
recover  the  balance  of  the  purchase  price  of  a 
piece  of  real  estate.  The  trial  oourt  directed  a 
Judgment  for  the  plaintiff,  and  its  ruling  ie 
affirmed  in  an  opinion  by  Mr.  JnsUee  Dnell. 

Aeooimtltw  hj  Trttitee  t  OompenMtiaa  Af  Tnut«*. 

In  the  ease  of  Mayfleld  v.  MoOnrdy,  Uie  suit 
was  fbr  an  aooounting  by  the  tmsfeea  under  a 

will,  and  to  compel  distribution  of  ftiads  in  the 
hands  of  the  trustees.  The  appellant  objeofeed  to 


the  decree  of  the  oonrt  below  in  respect  of  the 
compensation  to  which  the  trustee  was  held  en- 
titled, and  to  the  provision  made  for  its  pay- 
ment ;  and  also  to  the  refheal  of  the  court  below 
to  direct  the  distribntion  of  the  funds  In  their 
hands  arising  from  the  sale  of  certain  real  es- 
tate until  aftOT  the  deatli  or  remarriage  of  the 
widow  of  the  testatOT.  The  Ooort  of  Appeals,  in 
an  opinion  by  Mr.  JusUoe  Morris,  affirms  the 
decree  of  the  oonrt  below. 

Judgment  for  Olainutnt  on  Trial  of  Blgltt  «f  Propertj 
Aflrmed. 

In  Brown  v.  Peterseii,  the  appeal  was  from  a 
judgment  for  the  claimant  on  a  trial  of  a  right 
of  property  in  chattels  levied  on  under  an  exe- 
cution Issued  upon  a  judgment  of  a  jnstloeof 
the  peace.  The  claimant  had  a  lien  on  the 
chattels  for  rent,  and  they  were  in  his  posses- 
sion at  the  time  of  the  levy.  The  court,  in  an 
opinion  by  Mr.  JnsUoe  Morris,  affirms  the  Jodg- 
tnent  of  the  trial  conft.  In  whlob  a  verdict  for 
the  claimant  was  fetarned  by  direction  of  the 
•ourt 

Patent  Appaais  Decided. 

No.  279.  Oorry  et  al.  v.  MoDermott;  decision 
affirmed.  Opinion  by  Mr.  Ohlef  Justice  Shepard. 

No.  S80.  In  re.  Application  of  Scott;  deolaloa 
affirmed.  Opinion  by  Mr.  Justice  Morris. 

No.  2S7.  Funk  et  al.  v.  Whltely;  decision 
affirmed.  Opinion  by  Mr.  Ohlef  Justice  Shepard. 

No.  288.  Jenner  v.  Dickinson,  and  No.  290, 
Thtbodeau  v.  Same;  dectslon  afflrmed.  Opinion 
by  Mr.  JusUoe  Morris. 

Na  291.  Tfalbodeau  v.  Hlldreth,  and  No.  291, 
Same  v.  Same;  decirions  affirmed.  Opinions  by 
Mr.  Justdoe  Morris. 


Where,  prior  to  adjudication,  a  bankrupt  is 
taken  into  custody  upon  an  order  of  arrest  In  a 
civil  action  brought  npon  a  contract  debt, 
which  la  provable  and  dlBobargeable  in  bank- 
ruptcy, he  is  etatitled,  under  the  provisionB  of 
seetton  9a,  to  be  leleased  fIrom  Imprisonment, 
and  the  court  of  bankmptcy  Is  authorized  to 
discharge  him  on  habeas  corpus.  People  ex 
rel.  Toranto,  v.  Erlangar.  18  Am.  B.  B.  197. 


A  motion  for  an  adjudication  on  the  plead- 
ings In  an  Involuntary  proceeding  admits  all 
the  averments  of  Cut  propetly  pleaded  in  the 
answers,  and  a  denial  of  the  moti(m  Is  in  effect 
a  holding  tliat  the  answers  ore  solBclent  In  law 
to  defsat  the  motion,  thus  entitling  the  aUeged 
bankrupts  to  a  final  decree  dismissing  the  peti- 
tion with  costs.  In  re  Wangli,  13  Am.  B.  R.  187. 
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Coirt  of  Appeals  of  tho  Distrid  of  Colwnbia. 

JAMBB   a   LBONABD   ET   AL.,  APPBL- 
LANTB, 

T. 

ABNBR-DBURY  BREWING  OOBCPAinr  ET 
AL. 

Oompnucnr  ik  Bmtkaiht  or  Tudb;  JmuBDionoK 
OF  Eacirr  to  Bhjojn;  Ahti-Tkubt  act. 

A  bin  In  equity  for  an  injanoUon  allesed  the  brmfttlon 
by  four  brewing  oomtnnlea  of  a  combioatlon  known 
as  tbe  brewers*  aflsocutlon,  In  order  to  prevent  oom- 
petiUoD  In  tbe  manofactarfl  and  sale  of  brewed  and 
malt  llqaOTS,  to  control  tbe  disposition  of  tbe  same 
to  retail  dealers,  and  to  prevent  competi  Uod  Id  price: 
tbat  by  the  agreement  between  tbem  no  one  of  said 
oompanlce  conid  sell  Its  product  at  a  prloe  flxed  by 
ItMli;  nor  below  a  prloe  fixed  by  tbe  association,  and 
kio  one  of  tbem  was  allowed  to  sell  t>eer  to  oastomers 
allotted  to  another;  tbat  in  order  to  raise  tbe  price  of 
b«er  to  fS  per  barrel  said  companies  entered  into  a 
oonspiraay  to  suppress  the  competition  of  tbe  H. 
oompany,  which  nad  declined  to  enter  the  associar 
tlon  and  was  selling  beer  to  complainants  and  other 
retail  dealers  at  •B.W  per  barrel ;  tbat  to  compel  said  H. 
company  to  enter  said  combine,  the  said  association 
had  conspired  with  certain  omoersofa  labor  union 
from  among  whose  members  the  H.  compnnv  prn- 
enred  employees  to  carry  on  Its  opei  attons,  to  oiuif^e 
aaid  workmen  to  leave  toe  servioe  of  ibn  II.  com  puny 
unless  it  agreed  to  enter  said  aesooiiuion  ;  timt  in- 
timidated OS  these  threats  tbe  II.  cDiDiJiniy  m.'ib 
aliout  to  Tlela  to  their  demands  ami  loin  said  cnm- 
blne,  and  would  do  so  onless  enloi]).  !!;  tliai  com- 

RIainants  had  for  a  long  time  betn  piirctiii«ilug  boor 
om  the  H.  company  at  18.60  per  barrel  and  seliiiiti 
tbe  same  at  retail, and  had  baltt  np  a  profitable  busi- 
ness;  thatshonid  tbe  U.  company  bo  compellod  to 
enter  said  combine  the  prloe  of  lioer  wuukl  be  lu- 
creased  to  W  per  barrel,  and  anothor  prnbublo  rosnit 
would  be  tltat  complainants  woulil  i>o  a-^si^m  d 
oustomers  to  some  other  of  the  companies  m  .^:u'l 
association  and  be  unable  to  purchase  beer  flrom  the 
H.  company  even  at  the  advanced  price— the  Imme- 
diate and  direct  efltot  of  either  act,  and  especially  of 
both  combined,  being  to  deprive  complainants  of 
many  regular  customers  and  dlminlBb  tnelr  profits, 
to  their  Irreparable  loss  and  injury.  Held— 
I,  That  tbe  allegations  of  tbe  bill  showed  that  the  so- 
called  brewers'  association  was  a  trust  or  combine 
within  section  8  of  the  AnU-Trust  Act"  (26  Stat. 
309},  and  the  coercion  practiced  upon  tbe  U.  com- 
pany to  compel  it  to  enter  tbe  trust  and  obey  Its 
regolatloiu  of  tbe  advance  In  prices  and  the  arbl> 
trary  division  of  customers  Is  a  palpable  Invasion  of 

Brlvate  right,  as  well  as  Inimical  to  the  Interests  of 
le  public. 

S.  Tbat  the  court  oould  not]  at  the  suit  of  oomplalnaats, 
decree  the  agreement  between  the  members  of  the 
brew  era'  association  null  and  void— complaloaDts' 
Interest  In  respect  of  that  not  being  diflbrent  from 
tbat  of  the  general  pobllo,  whose  interesU  can  be 
protected  only  by  a  salt  by  the  United  Stales. 

S.  That  the  attempted  Invasion  of  the  rights  of  tbe  H. 
oompany  could  not  be  stayed  at  the  saltofoom- 
plalnante  unless  they  can  abowlneparable  Injury 
will  be  done  to  themselves  as  tbe  direct  oooseqaence 
of  inch  Invasion. 

4.  Tbat  the  allegations  of  the  bill  show  a  case  of  legal 
injury  which  would  result  directly  to  complainants 
from  tbe  forcible  and  wronsfbt  termination  ofthelr 
trade  relations  with  the  B.  company,  to  prevent 
whleh  equity  would  enjoin  the  doing  or  eoDtiDoauce 
of  the  wrongful  acta. 

Gl  That  the  porpoaes  and  practices  of  tbe  allfwed  com- 
blnatlOD  or  conspiracy  are  equally  violative  of  the 
common  law  which  prevails  In  this  District,  and  of 
wtaleb  section  8  of  the  "  Antl-Trast  Act "  Is  declara- 
tcnr:  and  Independant  of  the  statute  any  person  may 
lO'TOKe  the  Jnnsdletlon  of  equity  to  prevent  an  Irre- 
jnMble  injury  through  snch  conspiracy. 

a.  wbMlwr.lfthawroogaoomplalnen  of  should  bereme- 
mltm  mn  by  a  reaort  to  iha  »  Antl-Trost  Act."  any 
ptt^otlMr  Oian  tb«  United  States  can  Invoke  the 
JmUMIcHi  or  «q«l^  to  mtraln  tbelr  eommlaslon, 

^       '    No.  1174.  I>e<rfded  Uaroh  7, 1805. 

AmuL  by  oomplidiiitntg  from  a  decree  of  the 


Bnpreme  Ooort  of  the  District  of  Oolambla,  la 
Eqolty,  No.  24,808,  dismlning  a  bill  for  an  in- 
jDDotioii.  BeTeraed. 

Hr.  Wm.  0.  Johiuon  for  tbe  appellants. 

Mr.  A.  A.  Birney,  Mr.  H.  F.  Woodard,  Mr.  L. 
A.  Baileu,  Mr.  Charles  W.  Darr,  Mr.  Alex.  H. 
Bell^  and  Mr.  M.  J.  Colbert  for  the  appellees. 

Mr.  Ohlef  Jastloe  Shbpabd  delivered  tbe 
opinion  of  the  Ooort : 

This  l8  an  appeal  fkom  a  deoree  Bastaining  a 
demnrrer  to  and  dismlsslog  a  bill  for  injnno- 
tion.  Tbe  bill  was  filed  Jaly  21,  1904,  by  Leon- 
ard and  Stewart,  retail  Ilqnor  dealers  In  the 
Dietriot  of  Golnmbia,  on  their  own  behalf  and 
on  behalf  of  others  similarly  engaged  who  may 
wish  to  intervene.  The  defendants  are  The 
Abner-Dmry  Oompany,  a  corporation  or«tn- 
ised  under  the  laws  of  West  Vli^nia ;  The  Na- 
tional Oapital  Brewing  Oompany,  a  corporation 
of  Virginia;  The  Arlington  BrewingOompany, 
a  corporation  of  Virginia;  The  Washington 
Brewery  Oompany,  a  corporation  of  New  York  i 
Tbe  Ohr.  Heurich  Brewing  Oompany,  a  corpo- 
ration of  Virginia ;  the  managers  of  sfdd  corpo- 
rations, respectively,  and  Lonis  B.  Grown, 
Miohael  Gookery,  and  Timothy  Healy.  It  Is 
averred  that  all  of  said  oorporaMons,  save  the 
Arlington  oompany,  have  their  breweries  and 
general  offloes  in  District  of  Oolnmbla ;  that  the 
Arlington  company  brews  its  beer  in  the  State 
of  Vi^lnia  bat  maintains  an  office  and  agency 
for  the  sale  and  dlstribntlon  of  its  prodact  in 
tbe  District  of  Golnmbia.  Defendants  Grown 
and  Gookery,  residents  of  the  District,  are 
charged  as  members  and  officers  of  an  anlncor- 
porated  association  known  as  Local  No.  68,  of 
the  International  Brotherhood  of  Stationary 
Firemen ;  and  Healy,  a  non-resident,  as  presi- 
dent of  said  Internf^onal  Brotherhood. 

It  Is  averred  that  the  five  brewing  companies 
are  engaged  in  mann&ctnring  or  brewing  malt 
liqnors,  and  dispose  of  the  bulk  of  their  prodact, 
which  amonnte  annnally  to  about  two  handred 
and  seventy  tboasand  barrels.  In  tbe  District  of 
Oolambla ;  and  that  the  retail  dealers  thereof  are 
dependent  upon  them  for  the  bulk  of  their  stock 
in  trade:  tbat  the  said  brewing  companies,  ex- 
cepting the  Henrlch  oompany,have  confederated 
and  oonaplred  together  In  a  brewers'  assooia- 
tlon,  or  nnder  a  name  of  similar  import,  In  or- 
der to  prevent  competition  In  the  manafactare 
and  sale  of  brewed  or  malt  Ilqnors,  to  control 
the  disposition  of  the  same  to  the  retail  liqaor 
dealers,  and  to  prevent  competition  in  the  price 
of  the  same ;  that  by  the  terms  of  the  confeder- 
ation and  agreement  aforesaid,  no  one  of  said 
brewing  companies  shall  sell  its  prodact  at  a 
price  to  be  fixed  by  Itself,  nor  balow  an  arbi- 
trary price  to  be  flxed  by  the  assoolators ;  and, 
ftartner,  the  bnslness  of  selling  beer  Is  to  be 
allotted  among  them,  and  no  one  Is  to  sell  to  the 
CQstomers  allotted  to  another;  that  for  more 
than  a  year  a  certain  grade  of  *'  light "  beer  has 
been  sold  to  retail  deuers  at  |1  per  barrel  with 
a  discoont  of  10  per  cent  for  cash,  making  |3.60 
per  barrel ;  that  prior  to  said  time  the  price  for 
said  beer  had  been  |0  with  a  disconnt  of  6  per 
cent  for  cash,  making  $6.70  per  barrel ;  that  the 
rednotlon  had  been  caased  by  the  Hearioh  com- 
pany, whioh  had  nevOT  entwed  into  any  agree- 
ment witti  Other  brewers,  and  has  ontil  tttis 
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date  reftased  to  do  bo,  and  that  by  reason  of 
tbe  rednotion  in  price  by  the  Henriob  company 
the  other  companlet  were  compelled  to  rednce 
the  price  of  their  beer  to  the  same  flgare  in 
order  to  meet  the  competition  of  the  Henrich 
company ;  that  In  order  to  raise  the  price  of 
beer  to  that  of  fe  per  barrel  the  four  companies 
aforesaid  entered  into  a  oonapiraoy  to  suppress 
the  competition  of  the  Henricb  company,  and 
to  effeontate  the  same  conspired  together  to 
compel  Uie  Hearich  company  to  Join  the  aaeo* 
elation  aforesaid,  and  to  abide  by  and  observe 
the  prices  fixed  thereby*  as  well  as  the  dtetri- 
bation  or  allotment  to  be  made  amouf  oon- 
samers  and  cnstomers ;  that  tbe  Hearich 
company  in  tbe  manafactare  of  beer  is 
compelled  to  employ  firemen  who  are  mem- 
bers of  said  Local  No.  63  of  the  Interna- 
tional Brotherhood  of  StaUonary  Firemen ; 
that  in  order  to  aid  In  the  accomplish- 
ment of  the  pnrposee  of  the  conspiracy,  the 
said  fonr  companies  agreed  with  Grown  and 
Healy  to  Induce  tbe  firemen  employed  by  the 
Heurich  company  to  break  their  contract  of 
employment,  nnless  the  latter  wonld  aj^ree  to 
enter  said  association,  submit  to  its  reflations 
raising  the  price  of  beer  and  allotting  a  division 
of  cnacomers ;  that  in  pnnniit  of  the  olljeoto  of 
the  said  conspiracy,  the  aaiA  defbndante  com- 
posing  the  Brewers'  Association  procured  the 
eaid  defendant  Grown  to  address  a  commnni 
cation  to  tbe  Henricb  company  notifying  it 
that  Ita  contract  with  its  firemen  would  be  ter- 
minated on  July  1,  and  that  the  firemen  woald 
not  be  permitted  to  work  for  it  nnless  it  Joined 
tbe  said  association  and  submitted  to  its  roles 
and  exactions ;  that  fbrther,  to  effect  tbe  ob- 
ject aforesaid,  said  defSsndants  oompoeing  said 
association  caused  the  defendant  Healy, In  his 
character  as  president  of  the  brotherhood  afore- 
said, to  seek  a  conference  with  the  defendant 
Henriob  company,  ostensibly  to  adinst  a  con- 
tract between  said  defendant  and  its  firemen 
for  tbe  ensuing  year,  bnt  in  reality  to  compel 
said  defendant  to  i^ree  to  enter  said  associa- 
tion and  submit  to  its  rules  and  regulations. 
Further  allegations  of  tbe  bill  are  quoted  as  fol- 
lows: 

"That  at  tbe  said  conference  said  Healy  in 
the  presence  of  tbe  defendant  Edward  F.  Ab- 
ner,  representing  the  Abner-Drunr  Brewing 
Gompany  and  acting  for  it  in  that  behalf,  and 
of  Albert  Garry  representing  the  defendant 
The  National  Capital  Brewing  Oompany  and 
acting  for  it  in  that  belialf,  and  of  theoefendant 
Bernard  Eatz  representing  the  Arlington  Brew- 
ing Oompany  and  acting  for  It  in  that  behalf, 
Informea  tbe  representative  of  the  defendant 
The  Ohr.  Heurlon  Brewing  Gompany  that  unless 
tbe  said  last  named  defendant  should  agree  to 
confer  with  the  representative  of  tbe  other 
four  brewing  companies  representing  the 
Brewers*  Association  aforesaid  and  Join  said  as- 
sociation and  submit  to  its  roles  and  exactions, 
particularly  its  requirement  that  the  said  Ohr. 
Henriob  Brewing  Oompany  should  raise  the 

grice  of  its  light  beer  to  its  onstomera  to  |6  per 
arrel,  and  sell  only  to  such  customers  as  the 
said  association  might  allot  to  it,  he,  tbe  said 
Healy,  in  his  character  as  president  of  the  Inter- 
national Brotherhood  of  Statlonaiy  Firemen, 
would  not  confer  witb  said  Ohr.  Hearich  Brew- 


ing Company  In  respect  to  a  oontraob  between 
i  t  and  the  said  Local  No.  68  of  the  International 

Brotherhood  of  Stationary  Firemen,  nor  permit 
Its  members  to  enter  into  the  employment  of 
said  Ohr.  Heurich  Brewing  Oompany  to  serve 
the  said  defendant  In  the  prosecution  of  Its 
bueineas.  The  said  Healy  then  and  there 
in  tbe  presence  of  tbe  defendant  Edward 
F.  Abner,  representing  the  Abner-Drary 
Brewing  Oompany  and  aoUng  for  it  in 
that  b^al(  and  of  Albert  Garry  rep- 
resenting tbe  defendant  The  National  Gapltal 
Brewing  Oompany  and  acting  for  it  In  that  be- 
half, and  of  the  defendant  Bernard  Eatz  repre- 
senting tbe  Arlington  Brewing  Gompany  and 
acting  for  it  In  that  behalf,  farther  Informed 
the  representative  of  tbe  defendant,  The  Ghr. 
Heurich  Brewing  Oompany  that  the  said  meet- 
ing was  called  fbr  the  parpose  of  oompelling 
the  defbndant  The  Ohr.  Hearich  Brewing  Oom- 
pany to  Join  said  association  composed  of  the 
other  four  defSsndant  brewing  corporations,  and 
to  raise  the  price  of  light  beer  to  tbe  retail 
liquor  dealers  to  |6  per  barrel,  and  to  sell  Its 
beer  only  to  such  of  the  retail  liquor  dealers  in 
the  District  as  the  association  might  authorise 
it  to  sell  the  same ;  and  that  in  tbe  event  of  the 
said  defendant  Tbe  Ohr,  Henriob  Brewing  Gom- 
pany refbsing  to  sobmlt  to  its  demani^  other 
workmen  in  the  employ  of  said  defendant  The 
Ghr.  Brewing  Oompany  would  be  required  to 
quit  work,  and  that  the  product  of  said  brewery 
would,  through  the  influence  of  said  Healy,  be 
boycotted,  meaning  and  intending  thereby 
that  he,  the  said  Healy,  had  the  power  and 
means  and  would  use  the  same  to  interfere 
with  and  prevent  the  sale  of  the  product  of  said 
Ghr.  Henricb  Brewing  Gompany  to  these  com- 
plainants and  other  retail  liquor  dealers  and  to 
general  consumers  of  beer  within  the  District, 
unless  the  said  defendant  complied  with  the 
BAld  demands. 

*'  11.  The  complainants  further  show  that 
they  are  and  have  for  some  years  past  been  en- 
gaged in  the  purchase  and  sale  of  the  product 
of  the  defendant  The  Ohr.  Heurich  Brewing 
Oompany,  and  have  a  large  demand  for  the 
same  In  their  bosiness;  that  if  the  said  defend- 
ant  Tbe  Ohr.  Henriob  Brewing  Oompany  shall 
yield  to  tbe  demands  of  the  other  defendants 
and  increase  the  price  of  the  beer  to  96  per 
barrel  the  said  increase  of  price  will  involve 
great  loss  and  Irreparable  Injury  to  these  com- 

f>lainants  and  other  retail  liquor  dealers  slmi- 
arly  situated,  and  that  if  the  demands  of  said 
Healy  and  the  said  four  defendant  corporations 
composing  waid  Brewer^  Association  are  oora- 

glied  with  by  the  defendant  The  Ghr.  Heari<di 
rowing  Oompany,  these  complainants  and 
other  retail  liquor  dealers  will  be  prevented 
from  purchasing  and  selling  the  product  of  the 
defendant  The  Ghr.  Henricb  Brewing  Gompany 
to  their  Irreparable  loss  and  Injury,  and  tbe  de- 
privation of  their  customers,  who  are  accus- 
tomed to  purchase  the  said  product  from  these 
complainants  and  others  swing  the  same. 

"12.  Tonroomplalnsnts  are  fbrther  informed 
and  believe  and  therefore  charge,  that  no 
disagreement  or  controversy  has  arisen  between 
the  defendant  The  Ghr.  Heurich  Brewing  Oom- 
pany and  any  of  its  employees;  that  no  change 
in  the  servloea,  hours  of  lM»r,  or  wages  of  the 
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firemen  employed  by  it  Ib  soaght  or  desired  by 
•aid  firemen,  and  that  the  parpoee  of  the  de- 
fendant Healy  and  the  definiaant  Grown,  in 
advising  and  commanding  the  ndd  firemen  to 
cease  their  employment  with  the  said  defend- 
ant The  Ohr.  Henrich  Brewing  Oompany,  as 
hereinafter  set  forth,  is  to  embarrass  said  last 
named  defendant  in  its  business,  and  compel  It 
to  abandon  Its  competition  in  trade  and  its  sale 
of  its  prodnot  at  the  price  now  cha^^ed  by  it  to 
all  consumers,  and  to  compel  it  to  Increase  the 
price  to  the  aam  of  9^  per  barreL  and  to  limit 
the  sale  thereof  to  certain  specined  porohasers 
instead  of  extending  the  same  to  these  com- 
plainants and  all  other  retail  liquor  dealers. 

"  13.  Yonr  complainants  are  firther  advised 
and  therefore  charge  that  the  pnrpose  and  object 
of  the  conspiracy  entered  into  among  the  saiade- 
fendante  The  Abner-Dmry  Brewing  Oompany, 
The  National  Capital  Brewing  Oompany,  The 
Arlington  Brewing  Oompaoy,  The  Washington 
Brewery  Oompany,  and  the  said  Orown  and 
Healy,  by  oaosing  a  strike  or  refhsal  to  work 
among  the  employes  of  the  defendant  The  Ohr. 
Henrich  Brewing  Oompany,  is  to  stifle  com- 
petition in  the  brewing  bnsiness  and  to  restrain 
the  condact  of  trade  In  violation  of  the  rights 
of  these  complainants  and  of  other  retail 
liqaor  dealers  and  of  the  general  pablic,  and  in 
violation  of  the  law  of  the  land.  And  tJiey  are 
fbrther  advised  and  believe,  and  therefore 
csharge,  that  the  said  design  and  pnrpose  of  the 
said  defendants  la  contrary  to  pnolio  policy  and 
pH>d  morals,  and  snoh  as  a  ooart  of  equity  can 
and  ought  to  reatndn  by  i^Jnnotion  aji^nst  said 
defendants. 

"  14.  Yonr  complainants  are  Informed  and 
believe,  and  therefore  charge  that  the  said  de- 
fendant Healy,  In  furtherance  of  the  conn>ir- 
aey  entered  into  by  him  and  the  defi»ndant 
Orown  and  the  four  defendant  brewing  corpora- 
tions composing  the  Brewers'  Association 
aforesaid,  has  actually  ordered  the  firemen  em- 
ployed by  the  defendant  The  Ohr.  Henrich 
Brewing  Oompany  to  qnit  the  service  of  said 
defendant  and  to  reftise  fbrther  to  perform 
their  oontraot  of  employment  with  ft  at  12 
o'clock  noon  on  the  2l8t  day  of  July,  1904,  on- 
leas  said  defendant  The  Ohr.  Henrich  Brewing 
Oompany  shall  submit  to  the  demands  of  said 
conspirators  and  enter  into  said  Brewers'  As- 
aooiation  and  abide  by  and  be  governed  by  its 
rules  and  exactions  and  agree  to  raise  the  price 
of  light  beer  to  fe  per  barrel,  and  to  sell  the 
same  only  to  such  persons  as  the  said  associa- 
tion shall  prescribe. 

"15.  Yonr  complainants  are  fbrther  informed 
Mid  believe  that  me  said  defendant  The  Ohr. 
Henrich  Brewlne  Oompany  Is  considering  the 
s^d  threats  and  oemands  of  the  said  defendants, 
and  may  by  reason  of  the  threatened  injury  to 
Its  bnsiness  yield  to  the  demands  of  said  defend- 
ant and  enter  said  association,  and  as  a  conse- 
quence thereof  increase  the  price  of  its  beer  to 
yS  per  barrel  and  sabmlt  to  the  restilcUons  of 
the  said  association  as  to  the  persons  to  whom 
the  same  may  be  sold. 

**  16.  Yonr  complainants  are  advised  and  be- 
lieve and  therefore  charge  that  the  said  agree- 
ment and  confederation  between  the  said  de- 
fendant corporations  composing  the  Brewers' 
AMKwUtion  is  an  nnlawfkil  agreement  In  re- 


straint of  trade,  designed  to  prevent  competi- 
tion In  business  and  to  restrict  the  persons  to 
whom  the  prodocts  of  breweries  may  be  sold, 
and  Uiat  the  aalA  defendants  can  not  lawfeUy 
malntfUn  said  association  or  enforce  its  mles, 
and  that  it  will  be  nnlawfal  for  the  defendant 
The  Ohr.  Henrich  Brewing  Oompany  to  enter 
into  said  agreement  and  confederation  or  to 
abide  by  and  observe  its  rules  and  restrictions. 

The  prayers  of  the  bill  are  :  1.  That  the  asso- 
ciation agreement  be  declared  nnll  and  void. 

2.  That  defendants,  their  agents,  etc.,  be  perw 
petaally  enjoined  from  attempting  to  coerce  the 
Henrich  company  Into  Joining  said  association 
or  entering  into  the  terms  of  said  agreement. 

3.  That  the  defendants,  composing  the  associa- 
tion, their  agents,  etc.,  be  perpetually  en- 
joined ttom  inviting,  soliciting  or  demanding 
that  the  Henrich  oompany  shall  increase  the 
price  of  Its  -product  to  complainants,  to  any 
other  retail  dealers,  or  to  any  persons  whom- 
soever, or  directly  or  indirectly  oonnseling  or 
advising  such  action.  4.  That  the  defendants 
composing  the  brewing  association,  their 
agents,  eto.,  and  the  defsndante  Orown  and 
Healy  t>e  perpetually  enjoined  from  command- 
ing, counseling,  advising,  or  by  any  means 
Inducing  the  firemen  or  other  employees  of 
the  Henrich  company  to  quit  the  service  of 
the  same,  or  fVom  in  any  manner  attesspt- 
ing  to  regulate  the  price  at  which  said  com- 
pany sfaall  sell  any  of  its  product,  or  the 
person  or  persons  to  whom  It  may  sell  the 
same.  6.  That  the  Henrich  oompany  be  per- 
petually enjoined  from  entering  Into  the  con- 
federation known  as  the  Brewers'  Associa- 
tion, or  from  entering  into  any  combination  or 
agreement  with  the  defendant  companies,  or 
any  of  them,  for  the  purpose  of  regulating  the 
price  at  which  the  product  of  any  of  saidcor- 
porations  shall  be  sold,  or  the  persons  to  whom 
the  product  of  any  of  said  companies  shall  be 
sold ;  or  from  in  any  manner  attempting  to  re- 
strict or  restrain  the  competition  between  the 
several  brewing  companies  in  the  prosecution 
of  their  bnsiness  of  mannfactnring  and  Belling 
the  product  of  their  breweries.  The  Abner- 
Drnry  Brewing  Oompany^nd  Harry  Williams, 
the  representative  of  the  Washington  Brewery 
Oompany,  appeared  and  filed  demurrers  to  the 
bill,  which  were  sustained.  It  does  not  appear 
from  the  record  that  any  of  the  other  defend- 
ants entered  their  appearance.  The  Abner- 
Drm^  Brewing  Oompany  and  the  Arlington 
Brewing  Oompany  tiave,  however,  appeared  by 
counsel  in  this  conrt  and  been  heard  in  support 
of  the  decree  appealed  from. 

1.  As  it  is  charged  In  the  bill,  the  combina- 
tion between  the  several  defendants  oomposlng 
the  Brewers'  Association  is,  without  doubt,  a 
trost  or  conspiracy  tn  restraint  of  trade  within 
the  third  section  of  the  "antl-trnst  act"  of 
Oongress  (26  Stat.  209),  and  the  coercion  at- 
tempted to  be  practiced  upon  the  Henrich  com- 

{>any  to  compel  it  to  enter  the  trust  and  obey 
ts  regolations  of  the  advance  of  prices  and  tbe 
arbitrary  division  of  customers  is  a  palpable  In- 
vasion of  private  rig^t  as  well  as  inimical  to 
tbe  Interests  of  tbe  public.  Montagoev.  Lowry, 

105  U.  8.  38,  47 ;  Addystott  Pipe  and  Steel  Oa  v. 
U.  S.,  176  U.  8.  211,  244 :  U.  8.  V.  Freight  Asso., 

106  U.  8.  390^  322,  S2S.  The  purposes  and  prac- 
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tloee  of  th«  oombtnatlon  or  oonspinoy,  aa 
alleged,  are  equally  violative  of  the  oommon 
law  which  prevails  in  the  DlBtriot  of  Oolnmbia, 
and  of  which  the  third  section  of  the  statote  Is 
declaratory.  Northern  Secarittes  Oo.  v.  U.  S., 
198  U.  S.  197.  839:  Morris  River  Goal  Oo.  v. 
Barclay  Ooal  Co..  OS  Pa.  St  173;  Neater  v.  Oon- 
fcinental  Brewing  Oo.,  161  Fa.  St  473 ;  Oroft  v. 
MoOoDoagbev,  79  111.  846 ;  Richardaon  v.  Bahl, 
77  Miofa.  688 ;  Arnot  v.  Pittaton,  eto.,  Ooal  Oo., 
68  N.  Y.  668 ;  Jackson  v.  Stanfield,  187  Ind.  693 ; 
Gatsow  V.  Baening,  106  Wis.  1,  14.  The  de- 
olaione  of  the  bl^eat  oonrto  of  many  other 
States  are  to  the  same  effect 

3.  The  aeriona  qaeetion  for  determination  on 
this  appeal  is  the  right  of  the  oomplainanta  to 
the  equitable  remedy  of  inJanoUon  to  prevent 
the  exeoatlon  of  the  objects  of  the  nnlawfhl 
oonnriraoy.  It  is  dear  that  they  an  not  entitled 
to  the  relief  asked  In  Oie  first  pfsyer  of  the 
bill,  namely,  that  the  agreement  between  the 
four  members  of  the  Brewers'  Association  be 
declared  nail  and  void.  In  respect  of  that 
agreement,  merely,  the  concern  of  the  oom- 
pTainants  la  not  different  from  that  of  the  gen- 
eral pnblif},  whoee  interest  can  be  protected  in 
no  other  way  than  by  a  salt  In  the  name  of 
the  United  States.  Nor  oan  ttie  attempted  In- 
vaslon  of  the  rights  of  the  Hearioh  Brewing 
Oompany  by  the  immediate  parties  to  that 
agreement,  no  matter  how  flagrant,  be  stayed 
M  the  anit  of  the  complainants  anleaa  they  can 
show  that  an  irreparable  injnry  will  be  done  to 
themselves  aa  the  direct  oonaeqnenoe  of  sacb 
Invasion. 

Their  ground  of  complaint  does  not  rest  upon 
a  oontraot  with  the  Heurich  company  which  the 
latter  is  about  to  break,  in  obedleooe  to  the  nn- 
lawfkil  demands  of  the  members  of  the  trust  and 
ttie  compniaion  exercised  by  them  and  their 
confederates.  If  such  were  the  case,  and  that 
contract  ahonld  be  brokm  throngh  the  malicious 
interference  of  the  defendants,  the  complalnanta 
might  maintain  an  action  against  th«n  for  the 
damuces  occasioned  thereby.  Ani^ev.Ohlcago, 
etcj  B.  Oo.,  161  n.  8. 1, 18.  Ther could  certainly 
malntiUn  an  action  against  the  Henrlch  company 
for  such  breach,  ana  they  might  possibly  main- 
tain mie  agalnet  all  of  the  defendants,  including 
that  company,  for  threetbld  damages  under  the 
proviaions  of  seotloB  7  of  the  Anti-Trust  Act." 
Poeaibly,  also,  they  might,  under  oertaln  con- 
ditions, obtain  an  injunction  against  the  Heorich 
company  to  prevent  such  breach. 

Having  no  enf<»oeable  oontraot  with  the 
Henrlch  company,  however,  tiielr  right  to  any 
reme^  depends  entirely  upon  the  oondltion 
that  they  have  shown  a  ease  of  legal  Injnry 
which  would  dlreoUy  result  from  the  forcible 
and  wiongftal  termination  of  their  established 
trade  relationa  with  tlw  Henrloh  oompany. 
Their  allegatlona  are  In  snbetance  :  That  they 
have  an  establlahed  and  profitable  bnslneas  In 
the  sale  of  light  beer  of  the  Heurlidi  company's 
mannfaotnre;  that  they  have  been  FM^larly 
purchasing  such  beer  from  the  Henrloh  oom- 
pany at  the  price  of  $8.60  per  barrel  and  retailing 
it  for  a  long  period  of  tloWi  during  which  they 
have  estahnsbed  a  lucrative  trade  and  custom ; 
that  the  Heorich  company  Is  nnwIlUng  to  ad- 
vance the  i»ioe  of  beer  to  the  proposed  tvnst 
rats^  and  wishes  to  continue  its  sales  to  oem- 


plalnants  at  the  present  price;  that.  Intimi- 
dated by  the  threats  of  Che  defendants  and 
their  maiioions  and  oppressive  acta,  tiie  Henrlch 
oompany  is  abont  to  yield  to  their  demands, 
and  will  probably  do  so  nnlesa  restrained ; 
that  the  immediate  and  direct  effeot  of  such 
surrender  will  be  an  advanoe  in  the  price  of 
aaid  beer  to  |6.70  per  barrel ;  that  anouier  and 

Erobable  efitect  will  be  that  complainants  will 
e  aaslgned  as  customers  to  some  other  memb« 
of  the  trust,  against  their  will,  and  be  unable 
to  purchase  the  beer  of  the  Enrich  oompany 
at  even  the  advanced  price ;  that  the  Immedi- 
ate and  direct  effect  of  either  act,  and  parttou- 
larly  of  both  oomblned,  will  be  to  deprive  com- 
plainants of  many  of  their  rM^nlar  cuirtomen, 
and  diminiah  their  receipts  and  profits  to  th^ 
irreparable  loss  and  Iqjury. 

In  the  evmt  of  the .  eoumtlon  of  the  ecn- 
splracy  these  oondltlons  would  entttle  them  to 
an  aetion  for  such  damages  as  they  would  be 
permitted  to  prove  at  law,  with  tlureefold  re- 
covery nnder  the  statute.  Montague  v.  Lowit* 
193  U.  S.  88.  Bnt  damages  for  acts  which  might 
work  commercial  min  are  not  alwaya  recover- 
able at  law,  the  mles  of  which,  relating  to  the 
measure  of  damages,  do  not  ordinarily  warrant 
the  assessment  of  oonsequentlal  damages  of  aa 
unowtain  or  speoalatlve  obaraoter,  soon  aa  loss 
of  trade  and  profits,  and  tlie  failure  of  mredlt 
and  bustness.  For  smdi  Injuries  the  remedy  at 
law,  even  under  the  statute  giving  a  Uireefbld 
recovery,  la  inadeqnate  and  Incomplete.  In 
such  cases,  then,  the  Jurisdiction  of  equity 
attaches,  and  to  aooompllsh  ttie  ends  of  Justice 
the  writ  of  Injunction  will  iaaue  to  prevent  the 
doing  or  the  oonttnuanee  of  the  wronanRil  acts. 
Watson  V.  Sutherland,  0  Wall.  74,  79 ;  N<wth  v. 
Patera,  188  U.  S.  371,  381 :  see,  also,  Vance  v. 
Vanderoook,  170  U.  8.  468,  480. 

8.  The  contention  of  the  appelleea,  that  the 
exdnslve  right  to  equitable  relief  against  tiie 
execution  of  conspiracies  In  restraint  of  trade 
is  in  the  United  States  under  Uie  provislMis  of 
the  "Anti-trust  Aet,"  has  not  been  eerioaely 
contested  by  the  appellaots  who  claim  the  right 
independently  of  the  statute.  Thia,  as  we  have 
seen,  bat  declares  the  rale  of  the  oommon  law 
then  and  now  in  foroe  In  the  District  of  Oolnm- 
bia, under  wbk^  any  peraon  may  invoke  the 
jariadiction  of  equity  to  prevent  an  irreparable 
inJniT  through  ancb  oonaplracy.  Jackaon  v. 
Stanfleld,  137  Ind.  69S;  Hagar  v.  Blindell,  18 
n.  B.  App.  364,  860.  That  the  statute  makes  a 
conspiracy  In  restraint  of  trade  a  crhne,  asd 
provides  a  severe  penalty  tberefbr,  does  not 
necessarily  Impair  ttie  ormnary  Jnriadletian  of 
equity  where  the  criminal  aote  work  Irrepar- 
able Injury  to  property.  In  re  DdU,  166  U.  8. 
664,  688. 

And  whatevw  may  be  the  role  of  Its  enforee- 
ment  generally,  n«ther  by  express  terms  nor 
necessary  Implication  does  it  nndertiUn  to 
completely  anbetitnte  its  remedies  fin-  all  otfaecs 
whltA  any  person  might  have  had  before  its 
enactment 

As  the  complainant^B  rl|^  to  a  remedy  In 
equlbr  can  be  maintained  without  regnrd  to  the 
act  of  Oongress,  It  Is  not  essentiia  to  detwmine 
whether,  if  the  wrongs  oomplalned  of  would  be 
remedilcea  aave  by  reaort  to  thataot,  any  party, 
other  than  the  United  fitatee,  can  invoke  M» 
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Jarisdiotion  of  equity  to  restrain  their  oommis- 
■ion.  At  the  same  time  we  are  not  U>  be  under- 
stood as  admitting  the  defendant's  contention 
on  tbia  point.  The  deoiBlons  mpportins  that 
contention  have  all  been  in  cases  under  the 
aeotions  of  the  act  relating  to  oonspiraoies  Id 
restraint  of  interstate  oommeroe,  in  jorisdie- 
tioDS  where  the  poww  of  Oonsreas  le  limited  to 
Uiat  end,  and  wfiwe  the  JarisoieUon  of  equity, 
itseema,  was  not  iuToked  on  the  ground  of 
speeial  and  irreparable  injury  to  the  oomplain- 
ant.  Met.  T.  Oo.  v.  R.  R.  Ezp.  Oo..  108  Fed. 
Hep.  909,  912,  and  oaaee  cited:  Q.  O.  &  B.  F.  By. 
Oo.  V.  Miami  S.  S.  Oo.,  86  Fed.  Rep.  407. 

Moreover,  oonspiraoies  in  reetralnt  of  trade  in 
the  DiBbriot  of  Oolnmbia  are  determinable  un- 
der the  third  secUon  of  the  act  wherein,  in  the 
ezeroise  of  its  plenary  power  of  legislation,  the 
Qongrcoe  has  enaoted  that :  *'  Every  oonkraot, 
oomBinatlon  in  form  of  tniat  or  otuierwise,  or 
conspiracy  in  restraint  of  trade  or  oommeroe 
in  any  territory  of  the  United  States  or  the 
District  of  Columbia  ...  is  hereby  declared 
ill^^aL"  .  .  .  ThesamesectlDn  then  declares 
Oe  making  of  sueh  contracts  or  the  engagement 
in  any  anon  oombiQation  or  conspiracy,  a  mis- 
demeanor and  provides  a  penalty.  With  the 
suggestion  of  these  possible  distinctions  the 
qiMBtlon  remains  an  open  one. 

4.  The  defendants  Grown  and  Healy  are  not 
(Auu^ed  with  an  independent  attempt  to  r^se 
<»  fix  the  wages  of  the  employees  of  the  Hen- 
rich  Brewing  Company,  and  the  rights  of  per- 
sons so  engaged  are  not  involved.  The  charge 
against  them  is  that  they  have  combined  and 
confederated  with  the  defendants  oompodng 
the  Brewers'  Association  for  the  sole  purpose 
of  aiding  in  the  eonapiraOT  to  compel  the 
Henrich  company  to  Join  that  association  in 
wder  that  its  regulatlons  looldngto  theadvanoe 
cf  the  price  of  beer  and  the  aUotment  of  ons- 
tomere  to  the  several  brewing  companies  may 
be  enforeed. 

They  are.  therefore,  equally  within  the  scope 
of  the  leinedy  songht  to  prevwt  the  irrepar- 
able iidnvy  of  the  oompIiunantB  through  the 
ezeeunon  of  the  objecta  of  the  conspiracy  en- 
t^ed  into  by  their  codefendante. 

For  the  reasons  given,  we  are  of  the  opinion 
that  the  learned  Justice  presiding  In  the  Equity 
Oourt  erred  in  sustaining  the  demurrer  and 
dismissing  ttie  bill.  If  the  testimony  shall  sus- 
tain the  allegations  of  the  bill  substantially  iu 
the  particnlars  before  sommariied,  the  oom- 
ididuots  will  be  entitled  to  a  decree  granting 
the  injonotion  prayed  for,  limiting  the  same, 
however,  to  sncn  acts  as  have  relation  to  the 
patticnlar  injuries  sought  to  be  done  them. 
Ttie  dissolution  of  the  trust  ureement  between 
the  memben  of  the  Brewers'  i^sodation  and  the 
rastnint  of  action  injurious  to  the  geawal 
public,  can  only  be  ba«  at  th«  suit  of  the  united 
Statee. 

The  decree  must  be  raversed  with  costs  to  be 
taxed  against  the  Washington  Brewery  Com- 
pany and  Hany  Williams  who  entered  the  de- 
uoner  to  the  bill,  and  also  against  Uie  Ahner- 
Dnuy  Brewing  Company,  tiae  Arlington 
Biemng  Oompany,  and  the  National  Capital 
Bvswing  Oompany,  who  have  entered  their  ap- 
pearance in  this  oourt  in  aopport  of  the  decree 
appealed  from.  The  cause  will  be  reminded  for 


fbrther  prooeedinm  in  conformity  with  tliia 
opinion.  It  is  so  ordered. 
Reversed. 


ADA  V.  BYRNE,  APPELLANT, 

V. 

BOBERT  M.  MORRISON. 


liANDLOBDJLHDTKNAnT;  NOTIOBTO  :  ABBB8T  OF 

JuDaKBHTj  OBnonos  Not  Raisbd.BbiiOt;  Ex- 

■ODTIOll ;  BHTBT  of  APPSAIh 

1.  A  notloe  to  quit  nerved  b7  the  landlord  npon  the 
tenant  foil  thirty  dayi  before  the  end  of  the  leem,  M 
required  by  seouoQ  1210,  Code  D.  C,  Is  not  Inaolllclent 
because  It  fUla  to  speoUy  the  date  of  the  termina- 
tion of  the  lease. 

i.  The  reeelpt  br  a  landlord  of  rent  tor  the  onrrent 
month  pending  a  notice  to  quit  Is  not  a  waiver  of 
hli  rlKbt  to  demand  possesBlon  under  that  notice. 

5.  A  motion  In  arrest  or  Judgment  on  the  ground  that 

the  Terdlct  of  the  Jnry  In  the  trial  of  an  appeal  from 
a  Juetioe  of  the  peace  In  a  landlord  and  tenant  pro- 
oeedlDE  was  for  "  Intervening  rent  and  damages," 
Instead  of  for  Intervening  damages  for  the  leased 
property  and  oompenaatlon  for  use  and  occupation 
thereof,  as  provided  in  section  13B8,  Code  D.  cf..  held 
prop«rl7  denied,  the  recital  In  the  verdict  being  an 
nnneoeesar^  one,  and  the  form  of  the  verdict  not' 
having  been  called  to  the  attention  of  tne  ooort  be- 
fore the  Jnry  were  discharged. 

A.  An  otid^tlon  that  an  action  was  prematurely  brought, 

not  made  In  the  trial  court  but  urged  for  the  nrst 
time  on  appeiU,  will  not  be  considered. 

6.  Under  section  1074,  Code  D.  C,  a  writ  of  execution 
may  be  issued  Immediately  on  the  rendition  of  a 

udgment,  unless  snspeaded  by  agreement  or  by  an 
njnnction  or  by  an  appeal  operating  as  a  snpersedeas, 
and  the  entry  of  notice  of  appeal  will  have  no  effect 
whatever. 

0.  Where  a  writ  of  possession  Issued  March  28  was 
served  the  same  day  and  on  April  1  defendant  gave 
notice  of  appeal,  but  filed  no  bond  nnlll  April  12,  on 
which  last  date  a  motion  was  made  to  quash  the 
writ  of  posseaslon,  &efd  that  the  motion  was  properly 
denied. 

HaUa.  DMJilea  FebniaiTS.lM8. 

Appeal  by  defendant  trom  a  Judgment  of 
the  Supreme  Oourt  of  the  District  of  Oolnmbia, 
at  Law,  No.  46,667,  on  appeal  from  ajndgment 
of  a  Justice  of  the  peace  in  a  landlora  and  ten- 
ant proceeding.  AiBrmed. 

Hr.  J.  W.  B«MM,  Mr.  J.  S.  MeDimough,  Mr. 
F.  J.  Hogan,  Uim  Ftoremee  A.  OoVbrd,  Hiaa  Am- 
nte  B.  Clark,  Mist  Ethel  M.  Colford,  and  Mr.  B. 

B.  OawMMgh  fox  the  appellant. 

Mr.  John  E.  Laaktig  and  Mr.  B.  O,  Thompson 
for  the  appellee. 

Mr.  Chief  Justice  Bhhpabd  delivered  the 
opinion  of  the  court : 

1.  Robert  If.  Morrison,  claiming  the  right  of 
possession  of  premises  608  B  strcM  S.  B.,  Tn  the 
ott7  of  Washington,  filed  his  oomplaint  in  the 
Justiee's  court  under  section  80,  Code  D.  C,  on 
November  36, 1B08,  to  recover  possession  of  sidd 

S remises  of  Ada  V.  Byrne.  It  was  alleged  that 
elbndant  had  heretofore  ooonpled  the  premises 
as  complainant's  tenant  from  month  to  month, 
and  that  her  tenancy  h^  been  determined  by 
tiie  serviea  of  notice  to  quit  of  thirty  days. 
Judgment  for  poBseasion  was  rendered  Decem- 
hea  6,  lOOS.  Defendant  appealed  therefrom  to 
the  Bapreue  Oourt  of  the  District.  On  trial 
therein,  March  11,  1904,  verdict  was  returned 
in  Ihvor  of  complainant  for  possession  and  for 
"eighty  dollan  Intervraingrent  and  damages." 
Iweadaat  filed  %  motion  In  arrert  of  Jndg- 
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ment  on  the  following  eioands :  First.  The 
verdict  was  for  rent,  and  not  for  Intervening 
dam^et  to  the  leased  property  and  oompenaa- 
tion  for  the  use  and  oocapation  thereof  as  pro- 
vided for  snch  cases  by  section  1238,  Oode. 
Second.  Beoanse  the  verdict  erroneously  em- 
bmoed  rent  b^ond  ita  date,  or  ap  to  Marota  26, 
1904.  Third.  Becaase  (be  verdict  was  for  rent 
prior  to  the  Judgment  appealed  from.  OUier 
gronnds  are  substantially  the  same  as  the  fore- 
going. This  motion  was  overruled  and  judg- 
ment was  entered  on  Marob  25,  1904,  fttmi 
which  the  defendant  has  appealed. 

It  appears  firom  the  bill  of  exceptions  that 
complainant  served  defendant  with  the  notice 
to  qnlt  on  October  S4, 190S.  Oomplalnant  then 
offered  the  lease  Oie  snbstanoe  of  wbiofa  Is  given. 
It  idiowed  that  defSsndant  occupied  the  premises 
as  bis  tenant  fkrom  month  to  month  at  |20  per 
month  payable  In  advance  and  that  the  month 
expired  on  the  26th  day  of  November.  Objec- 
tion was  made  to  the  proof  of  tiie  notloe  because 
insnflSdent  under  the  Oode ;  overruled  and  ex- 
oeption  taken.  Defendant  then  read  in  evidence 
a  receipt  executed  by  the  complainant  on  Oc- 
tober 1903,  for  $20  purporting  to  be  fbr  the 
rent  of  the  premises  fbr  the  month  ending 
November  26. 1903.  She  then  teetdaed  that  the 
reoeipt  was  given  for  rent  "up  to  November  20, 
1903."  The  bill  fails  to  reolte  any  evidence  re- 
lating to  damages  to  the  premises  or  tbe  valne 
of  thb  intervening  occupation,  nor  does  it  por- 
pOTt  to  recite  all  of  the  evidence  opon  wnloh 
tbe  case  was  tried. 

2.  We  peroefve  no  sabstantlal  objection  to  the 
notice  to  quit  It  does  not  specify  the  day  of  Vbe 
termination  of  the  lease,  a  fkct  not  required, 
and  one  presamably  aa  well  known  to  the  de- 
fendant as  to  tbe  complainant.  It  was  dated 
October  28,  1903,  and  served  the  fbll  tiilrty 
days  before  tbe  end  of  the  term  aa  reqnirea. 
Code,  sec.  1219. 

8.  It  Is  tme  that  the  reoeh)(  of  rent  by  a  land- 
lord, after  notice  to  quit,  of  rent  fbr  a  new  term 
or  part  thereof  amounts  to  a  waiver  of  bis  right 
to  demand  possession  under  that  notice.  2  l^y- 
lor,  L.  &  T.  sec.  486;  Oolllns  v.  Canty,  6  Oosli. 
416 ;  Oroft  v.  Lumlnr,  6  Bll.  &  &  648,  980 :  8. 0. 
E.  B.  &  E.  1069. 

Bat  the  reoeipt  of  rent  for  the  current  month 
pending  the  notice  to  quit  can  not  have  that 
effect,  and  that  was  all  that  was  dona  in  this 
instance.  The  written  reoeipt  recites  that  it  is 
for  rent  foe  the  montii  ending  November  25, 
190^  which  Is  Uk6  date  of  CTplration  named  in 
the  lease. 

4.  Section  1288  of  the  Oode  authorizes  judg- 
ment where  an  appeal  faas  been  taken  from  the 
judgment  of  the  Justice  of  tbe  peaoe  to  be  en- 
tered against  the  appellant  and  the  surety  on 
his  bond  for  "  all  intervening  damMes  to  the 
leased  property  and  compensation  for  tbe  nee 
and  occupation  thereof  from  tbe  date  of  the 
judgment  appealed  from  to  tbe  dato  of  its 
aflBrmanoe.''  This,  of  coarse,  does  not  mean 
the  rent  stipulated  in  the  expired  contract,  bat 
tbe  reasonable  valae  of  the  use  and  occupation, 
together  with  damage  that  may  have  bem  done 
to  the  property. 

The  recital  in  the  verdict  that  tbe  sum  of  $80 
was  found  therein  for  intervening  rent  and 
dami^gea  was  an  onnece— wiy  one.  It  waa  not 


so  returned  in  ot>edienoe  to  any  Instroction  of 
the  court  so  far  as  the  record  shows.  It  most 
have  been  found  npon  some  evidence,  bot  what 
that  evidenoe  was  we  are  not  informed  by  the 
bill  of  exceptions.  It  must  be  presumed,  tbere- 
fbre,  that  there  was  proof  of  Intervening  dam- 
ages and  value  of  ose  and  oocapation  to  tbe  ftall 
amount  found.  T^ere  is  nouilng  to  indloate 
that  the  form  of  the  verdict  was  called  to  the 
attention  of  the  court  before  tiie  jury  were  dis- 
chaived,  and  it  is  further  to  be  presumed  that 
if  it  had  been  it  would  have  been  amended.  If 
the  jury  were  directed  to  find  for  the  plaintiff 
according  to  the  stipulation  of  the  lease,  or  tbe 
evidenoe  was  confined  to  ttiat  and  not  directed 
to  damages  and  v^ue  of  oooupation,  it  ms  the 
duty  of  the  defendant  to  make  tbe  proper  ob- 
jection and  present  it  in  his  bill  of  exceptions. 

6.  According  to  the  date  given  in  the  bill  of 
exceptions  for  the  expiration  of  the  month, 
namely,  November  26,  tbe  complaint  was  pre- 
maturely filed.  It  was  one  day  before  the  time, 
because  if  tbe  month  expired  on  tbe  26tb  tbe 
defendant  was  entiUed  to  possession  for  the, 
whole  of  that  day.  ItwasaaggestedontbeargD- 
ment  by  appellee's  coansel  that  the  montti  ez- 

fiired  on  November  24,  as  actually  redted  In  Uw 
ease,  and  had  been  miareoitea  in  tiie  bill 
of  exceptions.  Be  that  as  It  may,  we  moat 
accept  the  bill  of  exceptions  which  can  not  now 
be  corrected,  or  at  any  time  in  that  way. 

The  point  that  tbe  salt  had  been  prematurely 
filed  was  not  made  in  either  of  the  trial  ooorta. 
The  fact  waa  not  called  to  the  attention  of  ther 
coort  by  plea,  motion,  or  suggestion.  The 
motion  in  arrest  of  judgment  does  not  mention 
It  as  one  of  its  grounds.  It  is  too  late  to  ratoe 
tbe  question  for  the  first  time  on  this  the  aeo- 
ond  appeal. 

6.  It  appears  that  a  writ  of  possesdon  was 
issued  on  the  Judgment  below  on  March  28, 
1904,  and  executed  the  same  day.  On  April  1, 
the  defendant  entered  notice  of  appeal,  bot  filed 
no  bond  therefbr  antil  April  12.  On  Uie  last 
named  day  she  moved  to  quash  the  writ  of  rea- 
titution  because  it  could  not  lawfhlly  Issae 
during  the  time  allowed  for  perfecting  the  ap- 
peal totbls.oourt.  This  was  overruled  and  ex- 
ception taken.  There  was  no  error.  It  is  de- 
clared in  section  1074  of  tbe  Oode  tliat :  "Where 
the  right  to  issue  an  erocntion  Is  not  suspended 
by  agreement  or  by  an  li^iiiic^oii  or  by  an  ap- 
peal operating  aa  a  sopersedeas,  a  writ  of  eze- 
ontion  may  be  lasoed  tmmedtatoly  on  the  ren- 
dition of  the  judgment  or  at  any  time  within 
three  years  thereafter."  .  .  .  The  entry  of 
notice  of  appeal  can  have  no  effect  whatever, 
though,  perhaps,  the  court  might,  in  ito  discre- 
tion and  for  good  oaose  shown,  saspend  tbe 
ezeontion  for  a  reasonable  time  after  judgment. 

Finding  no  reversible  error  in  the  record  tbe 
judgment  will  be  affirmed  with  costs.  It  is  so 
ordered. 

Affirmed. 


A  Jastioe  of  the  peace  Is  generally  a  man  of 
consequence  in  his  neighborhood :  be  writes 
the  Wilis,  draws  the  deeds,  and  palls  the  teeth 
of  the  people;  also  he  performs  divers sorvioal 
operations  on  the  animals  of  bis  ncdgbbors. 
Bendheim  Brothers  v.  Baldwin,  78  Qa.  604, 
Blaodford,  J. 
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Cttrt  of  Appeals  of  the  Dutrid  of  Columbia- 

OEORQB  O.  HAZELTON,  APPELLAI9T, 

v. 

FRANOIS  MILLER. 

Equity;  Bpkcifio  Pbrforxaitcb ;  Adbquatb  Rrh- 
bdt  at  lxw. 

Wbere  a  bill  In  eqnlty  for  the  speclflc  perfonnaDee  of  a 
contract  for  tbe  sale  of  land  alleges  that,  after  tbe 
making  of  tbe  contract  by  defenaant,  complatoant 
bad  entered  Into  a  blndlne  contract  to  sell  tbe  prop- 
erty to  the  United  States  for  a  stated  sum,  a  oonvey- 
aaee  from  tbe  defendant  being  sougbt  to  enable  oom- 
plainant  to  perform  tbat  contract,  tbe  bill  wlU  be 
dlmmtned  for  want  of  Jurisdiction  in  eqalty,  there 
being  an  adequate  remedy  at  law  Id  an  action  to  re- 
cover the  dlflerenoe  between  tbe  price  at  wblob  tbe 
defieaiduit  bad  agreed  to  sell  and  tbat  contracted  to 
be  nUt  etMHiflainant  tgr  the  United  fitatei  for  tbe 

Ho.  1402.  Decided  AprU  4.  UOB. 

Appbai*  by  complainant  from  a  decree  of  the 
Sapreme  Coort  of  the  District  of  Oolnmbia,  fn 
SqDity.  No.  24,288,  diamiselnff  a  bill  fbr  speolflo 
performance.  Affirmed. 

Mr.  CharleB  C.  Cole^  Mr.  B.  Oolden  Donaldton, 
and  Mr.  Heber  J,  May  for  the  appellant. 

Ifr.  J.  J.  Darlington  for  tbe  appellee. 

Mr.  OUef  Joatfoe  Shbpabd  delivered  the  opin- 
ion of  the  Oonrt : 

This  is  an  appeal  from  a  decree  dismissing  a 
bill  for  spedflo  perfbrmanoe  npon  a  demnrrer 
thereto. 

The  contract  of  which  performance  is  songht 
to  be  compelled  reads  as  follows : 

"For  the  sum  of  one  dollar  and  other  vala- 
able  considerations,  I  hereby  agree  and  bind 
myself  and  my  heirs  to  sell  to  Geonre  O.  Haael- 
too,  and  to  d«lver  by  good  and  sofflcient  deed 
St  any  time  during  ue  present  session  of  Oon- 
gross,  and  snoh  additional  time  as  may  be 
necessary  for  settlement  under  appropriation 
by  tbat  OongresB,  part  of  lot  nambered  two  (2), 
in  sqnare  nambered  one  hundred  and  forty- 
three  (148),  being  six  thousand,  seven  hundred 
snd  twenty  (8,730)  feet,  more  or  less,  and  all 
tbe  ground  owned  by  me  in  said  square  with 
tb«  improvements  thereon,  for  tbe  sum  of  nine 
tboosand  dollars  (|9.000). 

"Should  the  said  George  0.  Haaelton  fail  to 
take  advantage  of  and  accept  this  offer  u  above 
within  the  time  mentioned,  Uien  (his  agree- 
ment shall  be  noil  and  void. 

"  Witneas  my  hand  this  11th  day  of  December, 
A.  D.  1902. 

"  (Signed)  Fbancis  Millhb." 

Havingset  out  tbe  contract  tlie  bill  proceeds 
as  followa : 

*'4.  A  part  of  tbe  consideration  mentioned  in 
said  contract  moving  to  tbe  plaintiff  from  the 
defendant  was  services  rendered  both  before 
and  after  the  making  of  said  contract  by  the 
plaintiff  in  bringing  tne  said  property  to  the  at- 
tention of  the  committees  of  Oongress  as  a  suit- 
able and  appropriate  site  for  a  ball  of  records. 
Plaintiff,  at  t^e  instance  of  tbe  said  defcmdant, 
who  desired  to  sell  said  property  at  a  reason- 
able price,  had  expended  mntdi  time  and  labor 
and  expended  oonslderable  money,  prior  to  the 
naUng  of  that  contract  and  has  also  snbse- 
qoenk  tberetOi  in  calling  the  attention  of  tbe 


committees  of  Oongress  to  the  eligibility  and 
desirabili^  of  the  land  in  said  square  for  the 
purpose  aforesaid,  and  during  the  two  last  ae^ 
sions  of  Oongress  plaintiff  devoted  a  great  deal 
of  his  time  to  tbe  ascertainment  of  the  condi- 
tion of  tbe  title,  tbe  condition  of  the  land  aa 
affording  a  good  foundation,  the  condition,  size, 
and  durabllTty  of  the  sewers  in  tbe  streets  sur- 
rounding said  square,  the  kind,  character,  and 
condition  of  the  buildiogs  thereon,  and  other 
foots  tending  to  show  that  the  said  square  was  a 
desirable  location  for  said  bnildlng,  and  ftimiih- 
ing  them  to  and  laying  tbem  before  tbe  said 
committees  of  Congress  In  order  to  enable  tbem 
to  act  lutelllgently  upon  tbe  matter.  At  the 
first  session  of  the  e7th  Oongress  plaintiff  called 
the  attention  of  the  committees  of  Congress  to 
said  location  and,  at  the  requestof  the  members 
of  said  committees,  be  ascertained  and  collated 
various  facts  In  relation  thereto,  and  anbse- 
qoently  during  said  seesion,  at  tbe  like  request 
of  said  committees,  prepared  a  bill  to  be  intro- 
duced in  Oongress  anthorising  the  purchase  of 
said  squars  for  said  purpose,  but  the  bill  did 
not  pass  at  that  seesion.  Subsequently  at  the 
second  session  of  said  Oongress  he  again  called 
tbe  attention  of  tbe  committees  to  the  said  real 
estate  and  at  their  like  request  collected  and 
fbmistaed  them  other  important  Information  In 
relation  to  It,  and  employed  others  to  aid  and 
asrist  him  in  securing  suob  information  to  de- 
monstrate to  said  committees  tbe  propriety  of 
said  purchase.  He  also,  at  his  own  expense, 
caused  many  of  said  facts  to  be  put  in  print  and 
furnished  them  to  the  members  of  said  commit- 
tees for  their  information  and  for  the  use  of 
other  members  of  Oongrees.wben  said  bill  sbould 
come  op  fbr  debate.  At  several  sesdons  of  Con- 
gress he  appeared  befbre  said  committees  and 
Bled  brieft  and  made  arguments,  the  object  and 
tendency  of  which  were  to  show  that  opon  all 
of  tbe  foots  presented  In  relation  to  this  and 
other  sites  mentioned  and  discassed,  the  square 
alxive  mentioned  was  better  adapted  to  the  pur- 
pose of  a  hall  of  records  than  any  other  In  the 
city.  Said  committees  all  tbe  time  understood 
that  be  was  the  owner  of  some  of  said  prop- 
erty and  was  acting  as,  attorney  for  other 
owners  of  tbe  said  real  estate.  At  the  sec- 
ond season  of  said  Congress  said  bill  was 
passed  authorising  the  purchase  or  condem- 
nation of  said  square  for  the  purpose  aforesidd 
and  appropriating  tbe  sum  of  four  hundred 
thonsand  dollars  (9400,000),  or  so  much  thereof 
as  might  be  necessary  to  payfor  the  same.  Said 
act  provided  that  If  the  Secretary  of  the  Treas- 
ury could  by  negotiation  acquire  said  square  or 
any  part  thereof  at  such  figures  as  might  be 
deemed  reasonable,  that  he  might  purchase  in- 
stead of  condemning.  After  tbe  passage  of  said 
bin,  with  the  knomedge  and  acquiescence  of 
the  said  Miller,  tbe  pluntiff  commenced  nego- 
tiations with  the  proper  officers  of  the  Treasury 
Department  to  make  a  sale  of  said  property  to 
the  United  States  and  on  the  —  day  of  Aug. 
1003,  agreed  with  said  officers  npon  a  price  whicn 
they  were  willing  to  pay  for  said  property 
ratuer  Uian  to  condemn  ft^  which  Mgregated 
about  fburteen  thonsand  three  hniu&ea  and 
ninety-fire  dollars  and  fifty  cents  ($14,800.60). 
and  Infbnned  tbe  defendant  that  such  contract 
had  bera  consummated,  but  that  it  would  take 
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some  time  for  the  Treaaary  Department  to  in- 
veatigate  the  title  and  make  arrangements  for 
the  payment  of  the  money,  and  the  proper 
Treaanry  officers  are  now  engaged  in  aacb 
work  and  the  time  has  not  yet  arrived  when 
they  can  properly,  noder  said  act  of  Oongrees, 
pay  ont  the  money  for  the  real  estate  berein- 
twfore  mentioned,  and  the  necessary  tdme  for 
settlement  nnder  said  appropriation  has  not  yet 
expired. 

*'6.  The  plaintiff  ftartber  shows  that  after  he 
had  informed  the  defendant  had  knowledge  of 
the  sale  which  he  had  made  to  the  United  States 
of  said  property,  the  defendant  intimated  to  the 
plaintiff  that  he  did  not  intend  to  keep  bis  con- 
tra*^ with  bim,  but  to  convey  the  property 
direct  to  the  United  States  and  demand  the 
right  to  receive  from  the  United  States  the  fnU 
sum  of  money  which  the  Government  has 
agreed  to  pay  for  said  lot  of  land,  and  denies 
the  rightof  tbe  plaintiff  to  the  parohase  money 
for  which  said  property  has  sold  In  excess  of 
the  nine  thonsand  dollars  ($9,000)." 

It  is  ftirtber  alleged  tbac  on  October  6,  1008, 
complainant  tendered  to  defendant  the  said 
snm  of  i8,00(^  and  demanded  the  ezeonUon  by 
him  and  bis  wifo  of  a  conveyance  of  tbe  titla 
Among  other  prayers  is  one  for  an  injnnotion 
reetnuoing  the  defendant  ft-om  conveying  the 
property  to  tbe  United  States  and  receiving 
any  money  therefor. 

The  demorrer  raises  several  qnestions,  only 
one  of  which  we  find  It  neoeasary  to  consider. 

The  bill  was  rightly  dismissed  if  for  no  other 
reason  than  a  want  of  iDrisdiotion  in  aqolty. 

The  essential  foandation  of  tbe  Jurisdiction 
to  ostertaln  a  bill  for  the  specific  performance 
of  a  contract  is  tiie  inadequacy  of  the  remedy 
at  Uw  for  its  breach.  Ordinarily,  where  the 
contract  is  for  tbe  conveyance  of  land,  it  is  as- 
sumed that  tbe  remedy  at  law  is  inadequate 
and  tooomplete.  But  in  tbls  case  that  inference 
is  n^atived  by  the  express  allegations  of  the 
bill.  /The  complainant  alleges  that  be  has  en- 
tered into  a  binding  contract  to  convey  tbe 
property  to  the  United  States  for  the  agreed 
8om  of  114,395.60,  and  seeks  a  conveyanoa  from 
the  defendant,  whose  solvency  Is  not  even  de- 
nied, for  tbe  sole  pof  pose  of  pmrformiDg  that 
contract 

Having  no  other  purpose,  and  having  fixed 
and  rendered  certain  tbe  damages  snstained  by 
t^e  breach  of  tbe  contract,  bis  sole  remedy  is 
at  law.  Further  discussion,  and  tbe  citation  of 
aathoriUea  In  support  of  tbls  oonolnslon  are 
annecessary. 

Tbe  decree  most  be  affirmed  with  ooats,  and 
it  is  so  ordered. 

Affirmed. 


Law  of  Notes. 


A  Treatise  on  the  Law  of  Notes, 

Checlts  ind  Dratts,  Irregular 
and  R^lar  Commercial  Paper, 
by  J.  S.  McMaster,  Examiner 
New  Yoric  State  Bank  Depart- 
ment. Mce,  $3.50.  For  Sale 
by 
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lULC  OF  GOUIT. 

RUU  17.SEC.8.  HsTMllw  all  notleM  whieb  mats  Is  ^ 
cmdhifls  In  Oit  Suprtmt  Court  0f  tht  DIttrtet  at  CoImmMi,  Am 
publication  of  which  li  reqiiirMl  bf  law  or  tj  Rntta  of  Court  or  by 
MT  oriltr  of  court,  ahill  be  publlshod  In  THE  WASHINQTON 
LAW  REPORTER,  during  tho  tlno  roqnlrod  by  law.  In  aS- 
dttion  to  any  other  papors  which  muj  bo  spootally  ordirsd  or 
which  mar  be  aoloeted  by  lh«  parties. 


Fnm  msEBTiOM. 


John  B.  lArner,  Attomejr 
Sapreme  Coart  of  the  District  of  Oolnmblsi 

HoldiDg  a  Probate  Coart. 
This  Is  to  OlT«  Notice  That  tbe  sabscrtber,  of  the  Dln- 
triot  of  Colnmbla,  has  obtained  from  tb«  ProWte  Court 
of  the  District  of  Columbiifc,  letters  testamentary  on  tbe 
estate  of  Elisa  H.  Hitler,  late  of  tbe  District  of  Colom- 
bia, deceased.  All  peisons  havlns  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  anthentloated,  to  the  snb- 
soriber,  on  or  bftfore  tbe  Slnt  day  of  March.  A.  D.  leOtt; 
otherwise  tbey  may  by  lav  be  excluded  from  aU  l>«neflt 
of  said  estate.  Given  under  my  hand  this  4th  day  of 
April.  1906.  THE  WASHINGTON  LOAN  AND  TRUST 
CO.,  by  Harry  O.  Heem,  Treasurer.  Attest:  JAHB8 
TANNER,  H«Kl8ter  of  Wills  for  tbe  District  of  Colam- 
bia,  Clerk  of  the  Probate  Court.  No.  12,771.  Admn.  14-St 


Herbart  I»  Franc,  AUorney 
gaprema  Oonrt  of  the  District  of  OolomUa. 
Holding  a  Probate  Court. 
This  ta  to  Give  Notice  That  tbe  sulMoriber,  of  tbe  DIs- 
triot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  admlDistratlon  od 
tbe  estate  of  Oeorge  O.  Bragnnler,  late  of  the  District 
of  Oolumbla,  deoeased.  All  persons  havlnc  claims 
against  tbe  deoeased  aro  hereby  warned  to  exblbit  tbe 
sam^  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  sabsoiiber,  on  or  before  tbe  6th  day  of  April. 
A.  D.1O06I  Otherwise  they  may  by  taw  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  hand 
thiaStb  day  oi  April.  19U&  NELLIE  c.  BRAODnIbk.  17 
O  St.  N.  W.  AttesX:  JAHBB  TANNEa  Roister  of  Wills 
for  tbe  OlBtrlot  of  Colombia,  Clerk  of  the  nobate  Ctonil. 
No.  12,823.  AdmtnlBtraUon.  144t 

C.  O.  I<ee,  Attorney 
Supreme  Coart  of  tbe  District  of  ColnmUs, 

Holding  a  Probate  Court. 
ThU  is  to  Olve  Notice  That  the  sabsoriber,  of  Uie  Dia 
trlct  of  Columbia,  has  obtained  fKm  the  Probate  Court 
of  the  District  of  Oolumbla,  letters  tt^stamentary  on  the 
esUte  of  Addison  B.  Atkins,  late  of  tbe  Dlstrlot  of  Oo- 
lumbla, deceased.  All  persons  bavtn?  rlalnuagalnst the 
deceased  are  hereby  warned  tu  exiiitiii  ilkesame,  with 
the -vouchers  thereof  legally  aiutu'utk  ;itvd,  to  tbe  snb- 
Bcriber,  on  or  before  tbe  Sth  dHj  of  A  prii,  A.  D.  ISOA; 
otherwise  they  may  by  law  be  e-xcUukd  Trnm  all  benefit 
of  said  estate.  Olven  under  my  this  6th  day  of 

April.  1906.  ANNABEL  LEE  ATKINS,  l&tb  St.  At- 
test: WM.  C.  TAYLOR,  Deputj  t:<  _  >  .i"  Wills  tor  tbe 
District  of  Columbia,  Clerk  of  >  OourU  No. 

I2,S01.  AdmlDistratlon.  14-8t 


B>  H.  ThomaS)  SoUoltor 

In  the  Sapreme  Court  of  tlte  Mstrlot  of  Oolnmbla. 

Calvin  Pardee  et  al.,  Complalnaata,  t.  Gears*  W. 
Clark,  Pfaebe  W.  Boss.  Deleadaata.  No.  28;ai8>. 

Equity  Docket  No.  . 

Tbe  object  of  this  suit  Is  to  obtain  release  of  deed  of 
trust  recorded  January  19, 1873,  In  the  land  records  of  tbe 
Dlstrlot  of  Columbia,  In  liber  634,  folio  454,  made  by  Jane 
R.  Elliott  to  said  ueoive  W.  Clark,  trustee,  to  aeonre 
said  Phetm  W.  Ross  11,700,  represented  by  notes,  the  last 
of  which  matured  the  ISIh  day  of  January,  187S.  On  mo- 
tion of  the  complainants.  It  Is,  this  eth  day  of  April, 
A.  D.  ISOG,  ordered  tbat  tbe  defendants  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  l^al  holidays,  occurring 
after  the  day  of  the  first  publication  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  in  ease  of  de- 
faulU  By  the  Court:  WENDELL  P.STAFFOBIXJnsUoeL 
True  oopy.  Test :  J.  R.  Toong,  Clerk,  by  J.  W.  LaUmer. 
Asst.  Clerk.  14M 
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BspnaM  Conrt  of  tba  Dldrist  of  Colwnbte, 

Holding  a  Probftte  Coart. 
VUa  l«  to  oive  Hotlea  That  the  BDbscrtber,  of  the  Dl«- 
trldof  Ocrinmbia,  basobuiued  fMmtbe  Probate  Coart 
of  the  DUtriototOolumbla,  letters  testameotar;  on  the 
eKate  of  J»e«ph  R.  JohBson,  late  of  the  District  of  Co- 
lambla,  dac  eased.  All  persons  having  claims  affalDet  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbeToncbere  thereof  legally  aathentlcated,  to  theaub- 
nrtber,  on  or  before  the  4th  day  of  April,  A.  I>.  1906 ; 
otfaenrlae  they  may  bylaw  be  excluded  tyom  all  benefit 
ofaaid  eetate.  Olven  ander  my  hand  thiR  4th  day  of 
Aprtl,  UeSw  LOTTIE  H.  JOHNdOK,  1804  Belmont  ave. 
Attest:  JAMES  TANNER,  Register  of  WtlU  for  the  Dis- 
triet  of  Oolnmbla,  Olerk  of  theProtwte  Ooort.  No.  1B,7IW. 
Adminlatratkm.  ]4«t 


Joe.  A.  Barkart,  Attom^ 

In  the  Snpreme  Coart  of  the  IMstrlot:  of  Colnmbls, 

Holding  a  Special  Term  fOr  Probate  Oonrt  Btulness, 
In  tba  Matter  of  the  Estate  of  Charles  B.  Osborne, 
Deeeased.  Administration  No.  10^. 

The  administrator  d.  b.  n.  of  the  estate  of  Oharles  B. 
Osborne,  deceased,  having  reported  a  eale  for  the  snm 
of  tlx  thousand  (SB,0OO)  dollars  of  the  following  de- 
■eribed  real  estate  belonging  to  said  estate :  East  twenty 
feel  front  on  O  street  by  a  depth  of  eighty-flve  feet  of  lot 
nnmber  five  In  John  Tayloe's  eabalTlslon  of  part  of 
square  five  hundred  eighteen  (618)  In  the  dty  of  Wash- 
ington, In  the  District  of  Columhia,  subject  to  a  iob- 
slating  eocnmbrance  thereon  of  five  thousand  (fS^OOO) 
doHare,  It  Is  this  Sth  day  of  April,  1906,  ordered  that  said 
s^le  be  finally  ratified  and  cooflrmed  unless  cause  to  the 
contrary  thereof  be  shown  on  or  before  the  Sih  day  of 
May,  190S.  Provided  a  copy  of  this  order  be  Inserted  In 
The  Washington  Law  Reporter  onee  In  each  of  three 
snceewlve  weeks  betore  said  last  named  dale.  WEN- 
DELL P.  STAFFORD,  Justice.  A  true  copy.  Test: 
James  T^umer.  BeglBter  of  Wills.  U-St 


F.  O.  Ooldren,  Attorosy 
Sqprune  Court  of  the  District  of  ColBmbla> 
Holdlag  a  Probate  Court. 
Estate  of  nillander  Xiooas,  Deoeaaod, 
Ma  12,773.  Admiolstratlon. 
AppUeation  having  been  made  to  ttie  Supreme  Coart 
oftne  IMstrlet  of  Colnmbla,  holding  a  Probata  Coort,  tor 
probate  of  thelaat  will  and  testament  of  said  deceased, 
and  fbr  letters  testamentary  on  said  estate^  by  Fred- 
ertok  A.  Penning,  It  is  ordered  this  4th  day  of  Aprn,  A.  D. 
1H6,  that  ootloe  oe  and  herebv  Is  given  to  tke  ankiiowB 
iMlrs  and  nestof  klo  of  said  Pfanaadsr  lAcas,  and  to 
an  others  ooncemed,  to  appear  in  said  oonrt  onTuca- 
day,  tbe  Mb  day  of  Vmr,  A.  D.  UMU.  at  10  o'clock 
A.H4  to  show  cansa  why  raohapplloaUon  should  not  be 
mnted.  Provided  this  notice  be  pnbllstaed  In  The  Wasb- 
ugtoD  Law  Reporter  and  Evening  star  onee  In  each  of 
three  anccesslve  weeks  before  the  return  day  herein 
mentioned— the  flist  publication  to  be  not  lass  than 
tbir^  days  befbre  said  retom  day.  WENDBLL  P. 
BTAFKOBD,  Jostioe.  Attest:  JamesTanner,  Better  of 
Wills  iter  the  District  (tf  Oolombla,  CAerk  of  theProbate 
Ooort.  U-8t 


iUgsl  09tUn* 


Sansoel  Haddox,  Attmmey 
Saptwme  Coart  of  the  INetriet  ftf  OdIdbiUs^ 

Holding  a  Probate  OoorL 
TUs  is  to  04ve  Motice  That  the  snbscriber,  wlio  was 
1^  tibe  Snpreme  Court  of  the  District  of  Colombia 
giaDied  letters  testamentary  on  the  estate  of  Rlahard 
ttoodkart.  deceased,  lias,  with  the  approval  of  the 
Hapreme  Ooort  of  the  District  of  ColomDla,  holding  a 
Piobaie  Oonrt,  appointed  Hoaday,  the  S4th  day  of  April, 
1MB,  at  10  o'elook  A.  M.,  as  the  time,  and  said  oonrt 
room  as  the  pIwml  for  making  payment  and  dlstrlbu- 
Moa  from  said  estate,  under  ilie  court's  direction  and 
eoatroL  when  and  where  all  creditors  and  persons 
eatlUed  to  distrlbatlve  share*  or  legacies  or  a  residue, 
are  noUfled  to  attend  In  person  or  agent  or  attorney 
duly  antfaorlxed,  with  Oielr  claims  affslnst  the  estate 
properly  voached.  Olvcn  ander  my  hand  this  6th  day 
of  April.  19G6.  ELLUOBE  HABBISON  GOODHAin', 
by  SatnaelHaddox,  Attorney.  AtteskJAHESTANNEB, 
Ibl^Mer  orWllIsf6r  the  District  of  Oolombla,  aerk  ofUie 
ItobateOoort.  No.  13,064.  Administration.  liM 


Hathl.  Wilson,  Attorney 
Snpraeae  Court  of  the  DUtriot  of  ColosMa. 

Holding  a  Proli.Hi*  ( 'oiirl. 
Tills  Istiv  nivi>  Notice  That  the  Mibs^rlher,  wlio  wasby 
lilt'  siiiirf'iiip  Court  of  the  Dlstriot  of  roliiinhhi  t'lantea 
letu>iw  "f  iidrninistriition  on  Die  esuite  of  Nitihniilel 
CHnisl,  dcceasi'ij,  liiis,  witti  llie  approval  of  llie  Wupreme 
Coiii'L  of  Ilif  Distrii'l  of  Culuiubia,  holding  a  Probate 
C<  '  I.  ^ijipoinU'd  Friday, tlie  381b  day  of  April.  1905,  at 
H  oc  k  A.  M..ii^  the  llrae,  nnd  Raid  court  room  as  the 
pl  ">r  DKikiri^'  payment  and  distribution  from  said 
I'si  nil ,  under  the  court's  direction  and  control,  when  and 
wln.Ti!a!l  creditors  and  persons  entitled  to  distributive 
sharcH  or  legacltts  or  a  residue,  are  notJfled  to  attend.  In 
perijun  or  by  agent  or  attorney  duly  authorized,  with 
Ihclr  claims  against  the  eslitte  properly  vourhed.  Given 
under  my  hand  thin  6th  day  of  April,  190.5.  CATHA- 
RINE A.  CARU8I,  Adnnlnistratrlz,  by  14atbl.  Wilson, 
Attorney.  Attest:  JAMES TANHSB,  Bwlsterof  Wills 
for  the  DUlrlctof  Columbia,  Clerk  efuie  ftehate  Ootirt. 
No.  12,074.  AdministiaUOD.  14-n 


W.  o.  Uwtia,  Attoniear 
Snpreme  Coort  of  iho  Distrlot  of  Colomblat 

Holding  a  Probate  Ooort. 
Sstate  of  Heory  L.  Hyman,  Daeeased. 

No.  11,998.  AdmlDlsIralton. 
Application  having  been  uiade  lo  the  Supreme  Court 
oftne  District  of  Oolambia,  lioldlnga  Probate  Cotirl,  for 
letters  of  administration  ou  said  estate,  by  John  B. 
Hyman,  It  Is  ordered  this  sth  day  of  April,  A.  D.  1906, 
that  noUoebeand  hereby  Is  given  to  Charles  M.  Hyman, 
and  to  all  Others  concerned,  to  appear  In  said  court!  on 
Friday,  the  1Mb  day  of  Hay,  A.  U.  leos,  at  10  o'clock 
A'.  M.,  to  show  cause  why  such  application  should  not 
begrantad.  Provided  thlfi  notice  oe  published  in  ^e 
Washington  Law  Beporterand  The  Washington  Beeoace 
In  each  of  three  snoeesslv«  weeks  before  the  return  day 
herein  mentioned,  the  first  publleauon  to  be  d<a  less 
than  thlrtv  diqrs  before  saicf  return  day.  WSVOS^t^ 
P.  BTAFrUBD,  Justice.  AttesU  James  Tanner,  Reglstak 
of  WUls  lor  the  DhrtHet  of  ColambfiL  Oleark  et  tttTFtto^ 
bateOourt.  liMt 


Oeo^e  B.  Flenilai;,  Attorney 
Supreme  Court  of  the  IMstrlet  of  CoIomUat 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  fiom  theProbate  Coart 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Caroline  l>ay,  late  of  the  District  ofCmumbla, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aotbenticated,  to  the  sub- 
scriber, on  or  before  the  6th  day  of  April,  A.  D.  UMMt 
otherwise  they  may  by  law  be  ezcloded  from  all  benefit 
of  said  estate.  Oiveo  under  my  hand  this  Sth  day  of 
April.  1906.  UNION  TBD8T  COMPANY  OF  THEDlfi- 
TBICT  OF  COLUMBIA,  formerly  UNION  TBUST  AND 
BTOBAOE  COMPANY  OF  THE  DISTBIOT  OV  CO- 
LUMBIA, by  Gdpnra  B.  Fleml^,  Secretary.  Attest: 
JAMBS  TANMERI  iUdster  of  Wnis  fbr  the  District  of 
Columbia,  Clerk  ol  the  Probate  Ooort.  Ko.  13,836.  Ad- 
mlnlstn^an.  IMt 


Supreme  Court  of  the  INstrlet  of  Oeilumbla, 

HtMdIng  a  Probate  Oonrt. 
This  Is  to  Give  Nutloe  That  the  snbscriber,  who  was 
by  the  supreme  Court  of  ttie  District  of  Columbia 
granted  leturs  testamentary  on  the  estate  of  Joseph  J. 
jolmaoii,  deceased,  has,  with  the  approval  of  the  Hn- 

SremeConrtof  the  District  ofColamDla,holdlnga  Pro- 
ate  Court,  appointed  Tuesday,  the  RIttii  day  ot  April, 
loes,  at  10  o'eiock  A.  M.,  as  the  time,  and  said  ooort 
room  as  the  place,  fco*  making  payment  and  distribntlon 
from  said  estate,  under  the  court's  direction  and  oontnri, 
when  and  where  ail  creditors  and  persons  entitled  to 
dlstriboUve  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  In  person  or  by  agent  or  attorney  duly  author- 
ised, with  their  claims  against  the  estate  pronerlv 
vouched.  Olven  under  my  hand  this  4th  dayof  April. 
1B06.  JAMBS  T.  HUNTBB.  U3  F  sL  N.  W..  Executor. 
Attest;  JAMES  TAJTNBlOtegUterorWIllslbrtbe  Dis- 
trict of  Columbia,  Olerk  w UuPvotete  Court,  Ho.  ll,W7. 
Administration.  IMt 
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OhM.  W.  D»rr,  Attorney 
Saprenifi  Court  of  the  Dlatrlct  of  OolomblA, 

Holdiog  ■  Probata  Court. 
TUs  It  to  (Uto  If  ftMm  That  the  BobMrltwr,  of  the  DIb- 
triet  of  OolnmblB.  hae  obtained  from  the  Probate  Coart 
of  the  Dlatrlotof  Oolnmbia,  letters  testamentary  on  the 
estate  of  Martha  cnUer,  tateof  the  JHatrictofCommbla, 
deoeaied.  All  pemne  having  claime  ag^nat  the  de- 
eeaeed  are  hereby  warned  to  exhibit  the  laine,  with  the 
Tonobere  thereof  legally  aothentloated,  to  the  eab- 
lerlber.onorberoretbeSlatdayofHaTon  A.  D.  100^ 
otberwue  they  may  by  law  be  ezoladed  from  all  beneftt 
of  said  estate.  Uiven  under  my  hand  this  81st  day  of 
March,  1905.  CHARLES  B.  ROWZEB,  8024 16th  at.  N.W. 
Attest:  JAMES  TANNER,  Rwlster  Of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Coart.  So.  12,802. 
Administration.  14-8t 


Peni  W.  Frlsby,  Attorney 

Baprvmu  Court  of  tlic  Dl.sfrii  i  of  Columbis, 
Holding:  a  I'robatt  Court. 
Estate  of  George  R.  Ohapman.  l>ec^iiM4>i). 
No.  13,699.  AdmiolBtrailon. 
Application  having  been  made  to  tJie  Siipreiiie  Couit 
of  tiie  District  of  Columbia,  boldlug  a  i'robate  (■onri,  for 
probiite  of  the  last  will  iitid  t<'Kt«iiii'nt  of  situl  di't^niKed, 
and  for  letters  teBtament-ary  ou  nald  tsLatw,  bj-  Joliu  0. 
Norwood,  it  Is  ordered  lbl«  3d  day  of  April,  A.  1).  1^, 
tbat  notice  be  and  hereby  Is  given  to  Harry  Cbupnian, 
Hoadly  PoHtoHu-i',  Agtievlllo,  Virfclnia ;  lOll/.s  And 
jHvkHoi).  iifp  Clixpmai),  PIscataway  Pi>nlo(tlc-e,  Prince 
Georm;  *  Maryland  ;  ficorRp  (  li)i)>miiii.  Wasbliigton, 
D.  C.  ;  Mmrtct  Clia|iinaii  Ciirroll.  Mary  Cliapiiiaii  <'ar- 
riill,  Franrrs  Ford,  Arthur  IViril,  ami  WIIIIhiii  F<)rd, 
and  to  all  others  conofnicd,  to  apjiear  In  saki  court 
on  Sloiiday,  Hm  81li  day  i.f  May.  A.  I>.  at 
l(»  ii'i'loi'k  A.  .11.,  to  Bbow  cauMP  why  sui  h  applicatioO 
staouJd  noL  be  granted.  Provided  this  iiuli(.'L-  be  pui>- 
llshed  Id  The  Washington  Law  Reporter  and  The 
Washington  Bee  once  in  each  of  three  sncoesslve  weeks 
before  the  retam  day  herein  mentioned,  the  first  pub- 
lication to  be  not  less  than  thirty  days  before  said  re- 
turn day.  WENDELL  P.  STAFFORD.  Jofltiee.  Attest: 
JAHEiS  TANNER,  Register  of  Wills  for  the  District  of 
Colombia,  Clerk  of  the  Probate  Court.  l4-8t 


Snpreme  Coart  of  the  Dlslrlet  of  Geliunbia, 

Holding  a  Probate' Court. 
This  Is  to  Give  Notice  That  the  subscriber,  which  was 
by  the  Supreme  Courtof  the  DistrictofCnlumblagranted 
letters  testamentary  on  the  estate  of  Douglas  In.  Soott, 
deceased,  has,  with  the  approval  of  the  Bapreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Coart,  ap- 
pointed Monday,  th«  S4th  day  of  April.  1905,  at  10 
o'clock  A.  H.,  as  the  time,  and  said  court  room  as  the 
place,  for  maktog  payment  and  dlstribQtion  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue,  are  notified  to 
attend.  In  person  or  by  agent  or  attorney  daly  author* 
ised,  with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  nand  this  8d  day  of  April, 
1906.  THE  NATIONAL  SAFE  DEPOSIT,  BAVIN08 
AND  TRUST  COMPANY  OF  THE  DISTRICT  OF  CO- 
LUMBIA, by  William  D.  Hoover,  3d  Vloe-Prealdent. 
Attest:  JAMES  TANNER,  Rs^ster  of  WUIa  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
13.088.  AdmlnlstraUon.  14-St 


E.  F>  Oolladay,  Attorney 
Supreme  Onort  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  Hngn  Mastcrson,  Deoessed. 

No.  13,«».  AdmlnlstraUon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
for  letters  of  administration  de  bonis  non  cum  testa- 
mento  anneza  on  said  eetate,  by  Alice  E.  Masterson, 
daughter  of  said  deceased.  It  Is  ordered  this  Sd  day  of 
April,  A.  D.  1M6,  that  notice  be  and  hereby  is  given  to 
Joseph  f.  Masterson,  and  to  all  others  oonoemed.  to 
appear  In  said  court  on  Monday,  the  8lh  day  of  May, 
A.  D.  1005,  at  10  o'clock  A.  M.,  to  show  cause  why 
snob  application  should  not  be  granted.  Provided 
this  notrce  be  published  in  The  Washington  Law  Re- 
porter once  in  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  first  publication  to 
be  not  less  than  thlr^  days  before  said  return  day. 
WENDELL  P.  STAFFORD,  Jnitlce.  Attest:  James  Tan- 
ner, RMlster  of  Wllle  tor  the  District  of  Oolamtda,  Clerk 
of  Uie  Aobate  Coart.  14M 


Ohas.  W.  Boyle,  Attoney 
Sapreme  Ooart  of  tho  Dlstrlet  of  OolnmMa* 
Holding  a  Probate  CoarU 
This  Is  to  Glv«  NoUee  That  t^e  Babeerlber.  of  the  Dto- 
trlct  of  Colombia,  has  obtained  from  the  Probate  Court 
oftbe  District  ofColamblA,  letters  of  administration  <m 
the  eetate  of  Fraacls  B.  Conner,  late  of  the  District  of 
Columbia,  deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  4th  day  of  April,  A.  1>. 
1906;  otherwise  they  may  by  law  be  excladed  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  4th  day 
of  April,  1906.  EDITH  C.  CONNER,  1106  I  St.  S.  K. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  12JiU. 
Administration.  144t 


In  the  Supreme  Coart  of  the  DIstrlot  of  Oolnmhia. 
Wm.  a.  Frey  et  at.  vs.  Elisabeth  T.  FMy  at  al. 

Equity,  ^066. 
Jesse  H.  Wilson  and  Levin  S.  Frey,  trustees,  having 
reported  to  the  oourt  an  offer  of  twenty-eeven  hundred 
(2,700)  dollara  by  Harry  S.  Welch,  to  be  paid  In  cash  on 
ratlfloattoQ  of  the  sale,  for  lot  fifty-one  (61)  and  the  BOuLh 
two  (3)  feet  of  lot  fifty  {GO)  by  width  thereof.  In  Harche's 
subdivision  of  squareelghthandred  and  ninety-six <8H), 
as  per  plat  in  the  office  of  the  surveyor.  In  liber  17,  folio 
48,  It  Is  this  4th  day  of  April,  1906,  ordered  that  said  ollhr 
be  accepted,  and  said  sale  be  ratified  and  confirmed,  un- 
less cause  to  the  contrary  be  shown  on  or  before  the  Stb 
day  of  May,  lOOS.  Provided  a  copy  of  this  order  be  pnb- 
llsbed  in  The  Washington  Law  Reporter  tor  three  sne- 
cesslve  weeks  before  said  day.  THOb.  H.  ANDBBSOM, 
Justice.  A  true  copy.  Test:  J.  R.  Tonng,  Clerk,  byF. 
B.  CnnnlDgham.  Asst  Clerk.  ]4« 


Gordon  A  Gordon,  Attoraeys 
In  the  Snpreme  Oonrt  of  tho  District  of  GoInmUa. 
Holding  a  Probate  Court. 
Id  the  Hatter  of  the  ifistate  of  William  U.  C.  Mordoek. 
Ueeeased.  No.  MM,  AdmlnUtraUon  Docket,  28. 
William  A.  Gordon,  administrator  hertin.  having 
settled  his  accoonts  and  made  partis  dlstrtbutioai  m 
the  funds  In  his  hands,  and  having  made  applleation  to 
tbe  oourt  to  appoint  a  time  and  ^aoe  tor  makltig  Itall 
and  final  dlstrlbntlon  of  the  balance  remaining  in  bla 
hands  belonging  to  tbe  eitate  of  said  William  D.  C 
Mardock,  llTs  this  81st  day  of  March.  1906,  ordered  Uiat 
Dotlce  be  and  It  hereby  is  given  to  all  peiaons  having 
any  claim  to  or  Interest  in  said  fbnd.  thai  the  coart  haa 
appointed  April  the  HSUi,  IMW.  at  10  o'eloefc  A.  H.,  as 
the  time  ana  aatd  ooart  room  as  the  plaoe  tor  maklog 
full  and  final  payment  and  distribution  of  said  fund  ro- 
malning  In  his  naads  nndlstrtbuted,  whm  and  where 
all  persons  interested  In  or  entitled  to  the  same  are  to 
attend.  Provided  a  oopy  of  this  order  be  served  on  the 
nextofhlaofsalddeoMlentat  least  ten  days  before  tho 
appointed  day  and  a  copy  of  this  order  tie  publlstaed  In 
The  Washington  Poat  and  Evening  Star  and  The  Waab- 
ington  Law  Reporter  onoe  In  each  of  three  suooeaaiva 
weeks  before  said  appolntad  day,  the  flmt  rabllcatlon  to 
be  not  less  than  SO  days  before  said  ds?.  By  the  Oonrt: 
W  BNDBLL  P.  STAFFORD.  Jnstloo.  A  true  eo^.  Teak 
Jamee  Turner,  Register  of  wtlls.  IHt 

H.  W.  Sohon,  Attorney 
Snpreme  Court  of  the  DIstrlot  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  Mary  Ellen  Freneh,  Deceased, 
No.  12,792.  Administration. 
Application  having  been  made  to  the  Supreme  Oourt 
of  the  DIstrlot  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  ofsaid  deceased, 
and  for  letters  testamentary  on  said  eetate,  by  Will- 
iam B.  French,  It  Is  ordered,  this  6th  day  or  April, 
A.  D.  180^  that  notice  he  and  hereby  Is  given  to  Peter 
Brady,  Klehard  Brady,  Henry  Brady,  Kobert  Brady, 
John  Brady,  Charles  Brady.  James  Brady,  and  Mar- 
garet Brady,  and  to  all  others  concerned,  to  appear  in 
said  court  on  Monday,  the  8th  day  of  May,  A.  D.  IMW, 
at  10  o'eloefc  A.  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  thlenotlce  bepubllsbed 
In  The  Washington  Law  Reporter  and  Washington 
Post  once  In  each  of  thfce  successive  weeks  before  the 
return  day  herein  mentioned,  the  first  pnblloatloa  to  be 
not  less  than  thirty  days  before  said  return  day.  WEN- 
DELL P.  STAFFORD,  JaatlOB.  Attest:  Jamcs  Tanner, 
Register  of  Wills  for  tlw  DMrM  (tf  Oolambta.  Clerk  of 
the  Probate  Court.  l«t 
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SECOND  IICBEBTIOM. 


C.  W.  Darr,  SolMtor 

Ib  the  8apr«me  Coart  of  tStm  District  of  Odmnbla. 
Itadlfr  T.  Haiwm  ▼.  The  Unloa  InvMlilMBt  OompuT 
of  tke  IMstriot  of  CtelamUa  st  aL 
Bqnitr  Ho.  34,081 

Vvoa  o<MuldentUoii  of  tb«  reporU  of  GbarlM  E.  Boaeh 
ua  Cbarlw  W.  Dmt,  reoelvwi.  fllcMl  herein,  ttatlng  that 
tliejrbaTeaold  tbe  properties  oeHrtbed  lonld  reporU 
and  lo  tlMM  prooeedlngR,  aa  Arilowi ;  The  ■oatta  one-half 
of  lot  nambered  deven  (11)  In  aqoara  nambered  ten 
bnndred  and  eighteen  <1018),  to  Aoam  A.  Veichler  for 
the  mm  of  Ave  hundred  and  thlr^-foor  dollars  and 
fiftv  eents  WtMJO),  and  Iota  nambered  seTentr-thtee 
nsj, serentT-fonr  (74), and  Hrenlir-flTe  (76), Id  A.m.  Ho- 
Laehlen  and  Bomnson  White,  tmsteee,  etc.,  and  T. 
H.  O.  Todd*taabdlTlsloQ  of  original  lola  in  square  num- 
bered ten  hnh3red  and  tventr-el^t  OSW),  as  reoorded 
Intheollleeof  thesnnreTorof  tbe  iMstrlctof  Columbia 
In  liber  No.  17,  fbllo  4L  to  Raymond  J.  Oooley  for  tbe 
mm  of  elKhtaen  hnodred  dollam  (11,800.00),  it  Is,  br  the 
eonrt,  tbls  srth  day  of  Hnroh,  A.  D.  1906,  adjudged,  or- 
dered, and  decreed  tbat  said  sales,  and  each  of  them,  be 
Mtlfled  and  eonflimed,  unless  eaaee  to  the  contrarr  be 
shown  on  or  b^re  the  lOih  day  of  April,  1905.  Pro- 
vided a  dtfiyot  this  order  be  published  In  The  Wash- 
ington Law  lleporter  onee  a  week  for  three  snocMslTe 
weeks  prim- to  said  retam  day.  THOS.  H.  ANDERSON, 
Justice.  A  true  copy.  Test:  J.  B.  Toang,  Clerk,  by  F.  B. 
Cunningham,  Asst.  Clerk.  lS4t 


Jnliaa  I.  Peyser,  Attorney 
Supimi^  Court  of  the  Ulatrlct  of  Coltunbla, 

Holding  a  Probate  Court. 
Kstate  of  Emit  Willner,  Deceased. 
No.  13,770.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  wilt  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Elizabeth 
WUlner,  It  is  ordered  thiB  '24th  day  of  Maroti,  A.  D.  IMS, 
tbat  notice  be  and  hereby  18  given  to  anknown  hrlra 
at  law  and  next  of  kin,  and  to  all  others  concerned, 
to  appear  In  said  court  on  Wednesday,  tbe  3d  day  of 
May,  A.  D.  190S,  at  10  o'clock  A.  H.,  to  show  cause 
why  such  appllcatloo  should  not  be  granted.  Provided 
this  notice  be  pabllihed  In  Tbe  Washington  Law  Re- 
porter and  Washington  Times  once  in  eaco  of  three  soo- 
cesslve  weeks  before  the  return  day  herein  mentioned, 
the  iltBt  publication  to  be  not  less  than  thirty  days  be- 
fore said  return  day.  WENDELL  P.  STAFFORD.  Jus- 
tloe.  Attest:  James  Tanner,  Ulster  of  Wills  for  tbe 
District  of  Oolambia.  Clerk  of  tbe  Probate  Court.  lS-8t 


Chas.  H.  Banmaa,  Attorney 
Bapreme  Court  of  the  IMstrlct  of  Colombia, 
Holding  a  Probate  Conrt. 
This  Is  to  Give  Notloe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  fh>m  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Joseph  stump,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exbiblt  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subsorlber,  on  or  before  tbe  Mth  day  of  March.  A.  D. 
1906;  otherwise  they  may  by  law  t>e  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  thlB24tta  day 
of  March,  1805.  CHARLES  H.  BAUMAN,  828  John  Har- 
shaU  Flsoe.  Attest:  JAMES  TANNER,  Register  ol 
Wills  for  the  Dlstrlet  ctf  Columbia.  Clerk  of  the  Pro- 
bate ConrL  No.  ia,M7.  Administration.  IMt 


Tamer  ft  MlteheU,  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nollee  That  the  sabeorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Otto  Brodersnn,  lateot  the  District  of  Colum- 
bia, deoeased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  vonoben  thereof  legally  authenticated,  to  the  BUt>- 
sorlber,  on  or  before  tbe  SSih  day  of  March,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benedt 
of  said  estate.  Given  under  my  hand  tbls  28th  day  of 
March,  IMS.  AMELIA  BRODERSUN.  0B8  Sheridan  st. 
N.  W.  Attest:  JAMES  TANNER,  Bcaclster  Of  WlIU  for 
the  Dlstrtot  of  Colombia,  Clerk  of  the  Probata  Court. 
No.  Uttf6»  Admlnlstnttloa.  lUl 


p.  A.  Bowen,  Jr.,  Attomur 
Sopremo  Court  of  the  Dlstrlet  of  Colnmfeia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Noileo  Tbat  the  aabsdlber,  of  the  Dis- 
trict of  Columbia,  hasobtalned  from  the  Probate  Court  of 
the  Dlstrlet  of  Columbia, leUersofadmlnlatratlonon  the 
estate  of  Mary  A.  L.  Carpenter,  late  of  the  Dlstrlet  of  Co- 
lumbia, deceased.  AUpersonstiavlnKclalmsagalnat  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  37ih  day  of  March,  A.  D. 
1906;  otherwise  tbey  may  by  law  be  ezolnded  from  all 
benefit  of  said  estate.  Given  under  nv  hand  tbls  nth 
day  of  March.  1906.  ARTHUR  DUDLEY  CARPENTER, 
The  UlghlandB,  City.  Attest:  JAMES  TANNER,  Regis- 
ter 01  Wills  for  tbe  District  of  Colombia,  Clerk  of  tbe 
Probate  Court.  No.  12.794.  Administration.  18-8t 


Fred  L.  Rnsemond.  Attorney 
Sapreme  Court  of  the  District  uf  Columbia, 

Holding  a  Probate  Court. 
Estate  of  Alice  V.  C.  Williams,  Deceased. 

No.  12,817.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
oftne  District  ofColumbla,  holding  a  Probate  Court,  for 
probate  ol  tbe  last  will  and  testament  of  said  deceased, 
and  tor  letters  testamentary  on  snld  estate,  by  Charles  H. 
Campbell,  It  is  ordered,  this  29th  day  of  March,  A.  D, 
1905,  that  notice  be  and  hereby  Is  given  U>E.  J.  Will- 
iams and  Helen  WllUams,  and  to  all  others  concerned, 
to  appear  in  said  court  on  Tueiday,  Ihe  Sd  day  of  Hay, 
A.  D.  I90S,  at  10  o'clock  A.  M.,  to  show  cause  why 
such  application  should  not  be  granted.  Provided  this 
notloe bepubllsbed  In  The  Wasolngtoo  Law  Reporter 
and  The  Evening  Star  once  In  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned,  the  first 
publication  to  be  not  less  tnan  thirty  days  before  said 
return  day.  WENDELL  P.  STAFFORD,  Justice.  Attest: 
James  Tanner,  Reglnter  of  Wills  for  the  District  of  Co- 
Inmbla,  Clerk  of  tbe  Probaje  Cou rl.  IMt 

Irwin  B,  Linton,  Attorney 
Supreme  Court  of  the  DUtrlct  of  Colombia, 
Holding  a  Probate  Court. 
Thia  is  to  Give  Notice  That  the  subscriber.  Of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  ofColumbla,  letters  of  administration  on 
theestateofThomas  J.  Parker,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceued  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legallv  authenticated,  to  tbe 
subscriber,  on  or  before  the  29ili  day  of  March,  A.  D. 
1906 ;  otherwise  ihey  may  by  law  be  excluded  Trom 
all  benefit  of  said  estate.  Given  under  my  hand  this 
2»th  day  of  March,  1006.  THOMAS  D.  PARKEEt,  818 
7lh  eU  S.  W.  Attest:  JAMES  TANNER.  R^ter  of  Wills 
for  the  District  of  Columbia,  Clerk  oftheCTObato  Court. 
No^l2,2OT.  AdmlnlBtraUon.  .IMt 

'  Glttlngs  A  Chambrrlln,  Attorneys 
Sapreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Harriet  Ann  Bntler,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  28th  day  of  March,  A.  ti. 
t006;  otherwise  they  may  by  law  be  excluded  fixim  all 
benefit  of  said  estate.  Given  under  my  hand  this  2Sth 
day  of  March,  1906.  WALLACE  HcE.STOWELL,  Lin- 
coln Nat'l  Bank.  Attest :  JAMES  TANNER,  Reglsterof 
Wills  for  tbe  District  of  Colombia,  Herk  of  tbe  Probate 
Court.  No.  12,689.  Admlnlatrattoo.  IMt 

Daniel  W.  O'nonogbae,  Attorney 
Sapreme  Court  of  the  Imtrlct  of  Columbia, 
Holding  a  Prot>ate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trlctof  Columbia,  hasobtalned  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Patrick  I.  Mar>in,late  of  the  District  oftjo- 
Inmbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exbiblt  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  Soth  day  of  Marrh,  A.D. 
1006 :  otherwise  they  may  by  law  be  excluded  from  all 
benefitofsald  estate.  Given  under  my  hand  tblsWh  day 
or  March,  1905.  MARY  MORAN  KELEHER,8009  M  sU 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  12,8C8.  Administration.  l»4t 
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Bob«rt  8.  Home,  Attorney 

gUlM— 1>  Court  ol  tbm  DUtrtet  of  Volandtla, 

Holding  »  Probate  Court. 
Thla  Is  to  OlTo  NoUoe  Tbattbe  sntwcrlber,  of  tbe  State 
of  Virginia,  bas  obtained  from  tbe  Probate  Coart  of  tbe 
District  of  Columbia,  letters  of  admtnlstraUon  on  the 
estate  of  Laara  Edith  Barron,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deoeaaed  are  bereby  warned  to  exhibit  the  same, 
with  tbe  Toachers  thereof  legalL?  aathentlcated,  to 
the  sabsarlber,  on  or  before  the  K4lh  Amj  of  March. 
A.  D.  1906;  otherwise  they  may  by  law  be  ezclndea 
from  all  benefit  of  said  estate.  Qlven  nnder  my  band 
this  attb  day  of  March,  1906.  GEO.  8.  FINCH,  817  Queen 
SL,  Alex.,  Va.  Attest:  JAHES  TANNER,  Register  of 
Wills  for  the  IMitrlet  of  ColambU,  Clerk  of  Uw  Probate 
Ooart.  Mo.  U,188.  AdtnlnlstraUon.  IMt 


StentoB  C.  PasHe*  AUoney 

BmfttmM  OwM  of  the  District  of  OolnmUa, 
HMdlnc  a  Probate  CourL 
THIg  Is  to  Give  Hotlce  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Coart 
of  the  District  of  Columbia,  letters  testamentary  on 
tbe  estate  of  Martin  AUi«oliah,  late  of  tbe  District  of 
Columbta,  dccraiaed.  All  pcrsonH  having  claims  against 
the  deceased  iire  hereby  warned  to  exhibit  tbe  same, 
with  the  voufherH  tticrcof  leunlly  authenticated  to 
the  subscriber,  <ni  or  before  tbo  2Tth  diiy  of  Mnrcb, 
A,  n.  1900;  otherwise  tbcy  may  liy  Ihw  lie  ejicliicied  from 
all  benefit  of  said  estate,  tilven  under  my  hand  this  27 th 
day  of  Mtu  ch.  1!H'5.  LOU  IB  P.  A  I.TSCH  U,  2007  G  st.  N.W. 
Attest:  JAME.S  TANNER,  HeRlster  of  WillHfortlie  Dis- 
tricLof  CoUiinbIa,  Clerk  of  I  he  I'rohale  Court.  No.  12,798. 
AdmllllatraUon.  IHt 


Carlisle  A  Johnson,  Attorneys 
In  ttae'Stiprcme  Coart  of  the  District  of  CftlmnUa, 
Holding  a  Probate  Court, 
b  Bo  Estate  of  Btlsabetta  MoKJUiKlilln,  also  known  as 
Elisabeth  A.  McLanghlln.  No.  10,117.  Adm.  Docket 
On  consideration  of  tbe  petition  of  Georgia  Anne 
O'Neill,  ezeontrlz,  it  Is,  by  the  court,  tbis  DBui  day  of 
Haroh,  A.  D.  190K,  ordered  that  tbe  sale  of  lot  twenty  la 
Webb  and  Bradley,  trastees',  sulKilvlsion  of  square  dye 
bnndred  and  twenty-eight,  as  per  plat  recorded  In  liber 
B,  folio  65,  of  the  reoords  of  the  offloe  of  the  surveyor  of 
the  District  of  Columbia,  made  by  said  executrix  to 
Kate  Barbaugh,  at  aod  for  the  sum  of  tbirty-flve  hon- 
drad  dollars  W,fiOO}  cash,  subject  to  tbe  payment  to 
Moore  and  Hill  of  a  broker's  commission  of  three  per 
cent  <8)f)  on  said  amount,  be  ratified  and  oonflrmed 
unless  cause  to  the  contrary  be  shown  on  or  before 
thktflrat  day  of  Hay,  IMS.  Provided  a  copy  of  this 
order  be  published  In  The  Washlnglon  Law  Reporter 
ODce  a  week  for  three  succeeslye  weeks  before  said  lastr 
named  ££y.  WKNDELL  P.  STAFFORD,  Jnetloe.  A 
trae  eopyT  Teit:  JAMBS  TANNBR,  B^titer  of  Wills. 

IMt 


Fulton  Lewis,  Attorney 
Sapreme  Coart  of  the  Distrlot  of  Colombia, 
Holdinc  a  Probate  Ooart. 
Thla  Is  to  Give  IVetleo  That  the  sobscrtber.  who  was 
by  tbe  Saprema  Court  of  the  District  of  Oolambia, 

Kioted  lattera  of  admlnlstratf  on  c  t.  a.  on  the  estate  of 
bert»  Stewart,  deceased,  haB,«ltb  tbe  approval  of 
the  Supreme  Ooart  of  the  Initrict  of  Columbia  holding 
a  Probate  Court,  appointed  Moodaj,  tbe  Mth  day  or 
April.  190S,  at  10  o'doak  A.  M.,  as  the  tlm^  and  said 
oonrt  nomas  tbe  places  tormakliuc  payment  and  dis- 
triboUon  firom  said  estate  undar  tfia  conrt's  dtreotlon 
and  ocmtrol,  when  and  where  all  oredltors  and  persons 
entitled  to  dlstrlbntlve  shares  or  legacies  or  a  residue 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  tbeir  slaims  against  the  estate 
properly  voncbed.  Given  nndbr  my  hand  this  tttb  day 
of  HbiTeV  UOS.  ALBERT  BTKWART,  Administrator o. 
t.  a.,  by  Fulton  Lewis.  Attorney.  Atteal :  JAHES  TAN- 
NEIt,Ilegtstar  of  Wills  for  the  District  of  Colombia, 
Clei^  ofthe  Probate  OonrU  No.  10,8811.  Adm.  U4t 


Tbe  Law  Reporter  Prlntioc  Company's  c^ce  Is  now 
tbe  oleaneat,  most  comfortable  and  oeet  conducted  one 
In  the  city  of  Washington,  having  a  bead  for  every  de- 

Krtment  of  *.he  business.  It  will  be  kept  so,  In  order 
U  tbe  publlo  may  be  expedltioasly  aerved. 


Charles  J.  Hnrpby,  Attorney 
In  tbo  Sapreme  Conrt  of  the  Dlstrtet  of  OtdnmUa, 

HoldlDga  Prtrttate  Court. 
Id'  the  Matter  of  the  Estate  of  Annie  Partridire,  De- 
eeased.  No.  12,797. 
Applloatlon  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased 
and  for  tetters  testamentary  on  said  estate,  by  Charles  J. 
Murphy,  It  is  ordered  tbls  2Sd  day  of  March.  A.  D.  1006, 
tbat  notice  be  and  hereby  Is  given  to  Fredrrlok  tirlffltlk 
and  Belle  OriHlth,  known  In  religion  as  Bister  Marie 
of  the  Snored  Heart,  and  to  ail  otbers  concerned,  to  ap- 
pear In  said  court  on  Taeaday,  the  Sd  day  of  May,  A.  u. 
IMS,  at  10  o'eloch  A.  M.,  to  show  cause  why  such  appli- 
cation should  not  be  granted.  Provided  tbls  notloe  be 
published  In  The  Washington  Law  Reporter  and  The 
Washington  Post  once  In  each  of  three  suocesBlve  weeks 
before  the  return  day  herein  mentioned,  the  flnt  publi- 
cation to  be  not  lens  than  tblrl/  days  before  said  return 


day.  WENDELL  P.  STAFFORD.  J  ustloe.  A  true  oo 
Teat :  James  Tanner,  Register  of  Wills. 


mi 


Eugene  A.  Jones,  Attorney 
In  the  Sapreme  Court  of  the  District  of  Colnmbto, 
Holding  a  Probate  Ooart, 
In  the  Matter  of  Bstato  of  Patrick  Cnrtln,  Daeoaaed. 
AdminlslraUon.  No.  I2,7». 

ORDBB  or  PUBUOATIOK. 

Application  having  bwn  made  to  tbe  Supreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  aod  testament  of  tbe  said  de- 
ceased, and  for  letters  testamentarf  on  said  estate,  to 
Honorab  Curtln.itis  ordered  thlii23<C  day  of  March,  lft& 
tbat  notice  be  and  berebylsgiventoJohn  N.Cnrtlnand 
James  0'Hagan,and  to  all  others  concerned,  to  appear 
in  said  court  on  the  1st  day  of  May,  1905,  at  ten  (10] 
o'elook  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  published 
in  Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Post  once  In  each  of  three  (3)  suocesslve  weeks  before  tbe 
return  date  herein  mentioned,  tbe  first pnblloatioo  to  be 
not  less  than  thirty  ISO)  days  before  saldretnm  date. 
WENDELL  P.  STAFFORD.  JoBUce.  Atmecopy.  Teat: 
James  Tanner,  Register  of  Wills.  IMt 


John  J.  HamlltoD,  Attorney 
Sopreue  Coart  of  the  IMstriet  of  ColnrnMa, 
Holding  a  Probate  Conrt. 
Bstate  of  Mary  A.  HoOolrtek,  Deeeaaed. 
No.  12.7ir7.  Administration. 
Applloatlon  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Colombia,  holding  a  Probate  Conrt,  for 
probate  of  the  last  will  and  teatamaot  of  said  deceased, 
and  tor  letters  teatamentanr  on  said  estate,  by  George  E. 
Hamilton  and  Michael  J.  Colbert,  it  is  ordered  tbis  »th 
day  of  Maroh,  A.  D.  1000^  that  notice  be  and  berebr  Is 

elvea  to  th»  nnkiMnra  aext  of  kin  and  the  onknown 
eln  afHary  A.  MeOoMak,  and  to  al  1  othon  oonoemed. 
to  appear  in  aald  oonrt  on  Wednesday,  the  3d  day  of 
May,  A.  D.  IMM,  at  10  o'clock  A.  to  show  eaoae  wbr 
snob  applloatlon  should  not  be  granted.  Provided  th&i 
notloe  Mpubllsbed  in  The  Washington  Law  Beportar 
and  The  wasblngton  TImec  ones  la  each  et  Itaree  loo- 
cesalve  weeks  baost  tbe  rstum  day  herein  ineotk>ned» 
tbe  Ont  pu  blloatloB  to  be  not  leM  than  tblrtr  dajrs  befora 
said  return  day.  WENDELL  P.  STAFFORD,  Jnitkie. 
Attest :  James  Tanner,  RralBter  of  Wills  tor  tb»  DIatrlct 
of  Columbia,  Clerk  of  the  nobate  Oonrt.  IMt 


THIRD  UTBEBTIOM. 


Edw.  B.  Holman,  Attorney 
Supreme  Coart  of  the  IMstrtct  of  Columbia, 
Holding  a  ProtHfte  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  oblalned  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlnlstratloh  on 
the  esUle  of  William  W.  Jackson,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  agalntt 
the  deceased  are  bereby  warned  to  exhibit  the  Mm9, 
with  tbe  vouchers  thereof  legaily  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  I4lli  day  of  Mareh,  A.  D. 
1906)  otherwise  they  murby  law  be  excluded  ftom  all 
benefit  of  said  estate.  Given  under  my  luuid  this  14tb 
day  of  MatQh,  1906.  EDWARD  B.  HOLHAN,  706  G  at. 
N.  W.  Attest:  JAMBS  TAHNERlBflglst«r«r  WUIafor 
the  District  of  Colombia,  Clerk  of  the  Probata  Court. 
No.  12,682.  AdmhiUtraUon.  IMt 
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Josepk  B.  Ifmgm;  Atton v 
SapiwBM  Coart  of  the  DUtrlot  of  Columbia, 

Holdlnc  a  Probate  Uoart. 
Tbie  U  to  CHre  MeUee  That  the  nibecrl  ben,  of  tbe  State 
or  New  York,  haTe  obtained  from  tbe  Probate  Court  of 
the  DUtrlet  of  Ootambla,  letters  teetamentMr  on  tbe  e»- 
ttte  of  Hiehard  A.  Anold.  late  of  the  Dlstrtct  of  Co- 
lomUa,  deeeaaed.  All  perMmahaTlDitolalniB  egatnat  tbe 
deoeeeed  are  hereby  warned  to  exbfoit  tbe  same,  with 
the  TOaeben  thereof  legally  anthenttcated,  to  tbe  sob- 
itnibeia,  on  or  before  the  aim  day  of  Mareb,  A.D.  1006) 
etherwlae  they  may  by  law  be  excluded  from  all  benefit 
ot.wid  eetate.  Oiven  nnder  onr  baodB  this  SUt  day  oi 
Hareb,  IStn.  RICHARD  W.  EMMOMS.Sas-Putnam  ave., 
Brooklyn  N.  Y.,  FREDERICK  8.  EUHONS,  8»  Pat^ 
nam  ave^  Brooklyn,  N.  Y.  Attest:  JAHB8  TANNBR, 
Becinerof  WUlator  tbe  DIstrtoi  of  Colnmbis,  Clerk  of 
Uie  Probate  CoorL  ITo.  l&TTS.  Admlnlatratlolt.  IMt 


JnUne  X.  Peywr,  AUornv 
Sapo'raM  Oonrt  of  thelMstrlet  «f  Columbia, 
Holding  a  Probate  Court. 
This  l«  to  OWfl  Hotlee,  That  tbe  SQbscrlber,  of  the 
DiRtrkit  of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  tbe  Dlatriot  of  Columbia,  lelteni  testamentary 
on  the  estate  of  Hennle  T.  Prince,  late  of  tbe  Dlii- 
trtet  of  Colombia,  deeeaaed.  All  peraona  bavins  elalma 
acalnet  the  deoeased  are  hereby  warned  to  exhibit  the 
aame,  Wltb  the  Toncbera  thereof  lecally  authenticated, 
lo  tbe  aUliaoriber,  on  or  before  the  Xlat  diay  of  March, 
A.  Ik.  IMe;  otherwlae  they  may  by  law  be  ex- 
eluded  from  all  benefit  of  said  estate,  alren  under  my 
band  tbia  Slat  day  of  Harob,  1906.  ABRAHAM  D. 
PRIN0B,1S2B  iettasl.N.W.  Atteat:  JAMRS  TANNER, 
Be^flter  of  WUla  for  tbe  DUtrlct  of  Columbia,  Clerk  o7 
the  Probata  Court.  No.  12,778.  AdmlnistraUon.  I'i-dl 

Andrew  T.  Bradley,  Altoraej 
gaprame  Oonrt  of  the  Dlatriet  of  Colomhta, 

Holding  a  Probate  Court 
ThU  U  to  aiT«  Hotlee  That  the  sabscrtber,  of  tbe  Dis- 
trict ofColumbia,  tuiaobtalned  from  tbe  Probate  Court 
of  tbe  District  of  Oelambia,  letters  testamentary  on  the 
estate  of  Baldwin  S.  Moore,  late  of  tbe  DlBtrlol  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  ▼oucbers  tbereof  le^llyaulbentlcated,  to  the 
aabscrlber,  on  or  before  tbe  x<a  day  of  March,  A.  D. 
1W09;  Otherwise  they  may  by  law  be  excluded  from  all 
beueflt  of  said  estate  Given  under  my  hand  thla  22d 
day  of  March.  IfiOfi,  ORRA  Q.  MOORE,  17m  P  st.  N.  W. 
Attest:  JAMES  TANNER.  Register  ol  Wills  for  the 
DUtrlct  of  Colombia,  Clerk  of  the  Probate  Court.  No. 
11,779.  AdmlnistraUon.  lltSt 


4am,  T.  Feny,  Atlomey 
Supreme  Court  of  the  District  of  ColumUa, 

Holding  a  Probate  Court. 
Tbisis  to  Olve  Notice,  That  thesnbscrltwr.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Barnes  Ferry,  late  of  tbe  District  of 
Oolumtiia.  deoessed.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
sabscrlber,  on  or  befbre  the  »9a  day  of  March, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded  from 
all  benefltof  said  estate.  Given  under  my  tiand  this 
291  day  of  Uarob,  1W6.  JOSEPH  T.  FERRY.  I2D0  N  st. 
N.  W.  Attest:  JAMES  TANNER,  Bolster  of  WUls  for 
theDlBti1otorOolDmtrfa,(aerk of  Oie  Robate Court  No. 
U,78L  Adminlstimtlon.  iMt 


■dward  8.  Bailey  and  Tneker  *  Kenyon,  Attorneys 
Saprnoe  Court  of  the  District  of  Oolnml>la, 
Holding  a  Probate  Coort. 
This  la  lo  Give  Nottee  That  the  subscriber,  of  the  DIs- 
trlotorO(rfombla,tias  obtained  from  the  Probate  Courtof 
the  Dlstribt  of  Cblumbla,  letters  testamentary  on  the 
estate  of  James  Hayes,  late  of  the  District  or  Colum- 
blst  deceased.  All  persons  having  claims  against  the  de- 
oeased are  hereby  warned  to  exhibit  the  same,  with 
the  vou^ers  tbereof  legally  authenticated,  to  the  sub- 
scriber on  or  before  the  16th  day  of  March,  A.  I>.  1906: 
otherwise  tb«y  may  by  law  be  excluded  from  all  benefit 
of  said  sstata.  Given  under  my  hand  (his  23d  day  ot 
Maieh.  INB.   J08BPH      OUIUtAN.  m  »lb  SL  N.  W. 

AttsU:  JAMBS  TAHNnft,  Rnrister  Of  Wills  for  tbe  Dis- 
tiM  or  GOtunMa,  Clerk  of  tbsftobate  Court.  No.13,161. 
AdnlnMratton.  mt 


Legal  i^iits. 


Wm.  A.  MoKeuB^,  AttavMy 
Supreme  Court  of  the  District  of  ColnmMa, 

Holding  a  Pnbale  Court. 
This  la  to  Give  Natlee  That  the  snbscrit>er,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  teetamentair  on  the 
estate  of  Frederick  M.  Delweller,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  clalmsagalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voDcbers  tbereof  legally  authenticated,  to  the 
SUbsortber,  on  or  beforo  tbe  I6ln  day  of  March,  A.  D. 
1906;  otherwiEe  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  band  this  2tst 
d^  of  March,  1906.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  P.  Hood,  Secretary. 
Attest:  JAMES  TANNER,  Betfsterof.  Wills  lor  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  PnAate  Court.  No.  12,787. 
Administration.  12-8t 


Charles  S.  Shreve,  Jr..  Attorney 
Supreme  Conrt  of  the  District  of  Colamblai 

Holding  a  Probate  Court. 
BState  of  Asbury  R.Johnson,  Deceased. 

No.  1-J,761.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probateofthe  last  will  and  testament  of  8alddec«a8ed,and 
for  letters  testamentary  on  said  estate,  by  Richard  M. 
Johnson,  U  Is  ordered  this  22d  day  of  March.  A.  D.  1906, 
that  notice  be  and  hereby  Is  given  to  Prank  Johoaoit, 
and  to  all  others  concerned,  to  appear  In  said  court  on 
Wednesday,  the  9i6lh  day  of  April,  A.  D.  1905,  at  10 
o'clock  A.  M.,  to  show  cause  why  sncb  application 
sbonld  not  be  granted.  Provided  this  notice  be  pub- 
lished In  The  Washington  Law  Reporter  once  In  each 
of  three  successive  weeks  before  tbe  return  day  herein 
mentioned,  the  first  publication  to  be  not  less  than 
thirty  days  before  said  return  day.  WENDELL  P. 
STAFFORD,  Justice.  Attest:  James  Tanner,  Reglater  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  IMt 


Geo.  B.  White,  Bolleltor 

In  the  Supreme  Court  of  the  Bisirlet  of  Columbia. 
Alice  M.  Alltrn,  nee  OtUck,  Complainant,  v.  John 
W.  Allen,  Defendaat. 

No.  26,181.  Equity  Docket,  No.  — . 
Tbe  object  of  this  suit  Is  to  annul  tbe  marrlace  con- 
tract solemnised  between  the  complainant  and  defend- 
ant on  tbe  29lh  day  of  November,  1904,  upon  tbe  grounds 
that  said  marriage  was  procured  through  frand.  Intimi- 
dation, and  threats  on  the  part  of  tbe  defendant,  and 
that  said  defendent  Is  aUegea  to  have  bad  a  living  wife 
from  whom  he  had  never  been  divorced  at  tbe  time  of 
aald  marriage.  Provided  a  copy  of  this  order  be  pub- 
lished onoe  a  week  for  three  sucoessive  weeks  in  Tbe 
Washington  Law  Reporter  and  The  Washington  Post. 
On  motion  of  the  complainant.  It  Is,  this  22d  day  of 
March,  A.  D.  1906,  ordered  that  tbe  defendant  cause  his 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  ofSundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  this  order,  other- 
wise the  oaoee  will  be  proceeded  with  as  in  case  of  de- 
fonIL  By  the  Court.  TBOS.  H.  ANDBBBON.  Justice. 
True  oupy.  Test :  J.  R,  Young,Clerk,  by  F.  E-  Cnnnlne- 
liam.  Asst.  Clerk.  12-8t 

E.eokle,  Fulton  A  Cox,  Attorneys 
Supreme  Court  of  the  District  of  Colambta, 

Holding  a  Probate  Court. 
Estate  of  Ornrge  J.  Drew,  Deceased. 
No.  12,761.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probateofthe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Ella  H. 
Drew,  wldowof  the  deceased,  it  Is  ordered  this  2l8t  day 
of  Harob,  A.  D.  I906fthat  notice  be  and  bereby  In  elven  to 
Charles  P.  Drew,  Elisabeth  M.  Drmlng,  Jitsepli  Drew, 
Bertha  Drew  Nmllh,  Mab«-I  Drew,  Ethel  Drrw,  Man 
Drew,  Gilbert  Drew,  Ement  Drew,  Addle  Drew  Gaacn, 
George  Drew,  Leon  Drew,  Owen  Drew,  Wllltam  D. 
Drew,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Frldaj,  the  28th  day  of  April,  A.  D.  1900,  at 
10  o'clock  A.  M.,  to  show  cause  why  such  application 
should  notbegranted.  Provided  this  notice  be  published 
In  The  Washington  Law  Reporter  and  Washington 
Poet  once  In  eacbol  three  Rucceselve  weeks  before  the 
return  dav  herein  mentioned,  the  first  publication  to  be 
not  less  tnanthlrty  days  before  said  return  day.  WEN- 
DELL P.  6TAPFOKD,  Juatloe.  Attest:  James  Tanner, 
Register  of  Wills  for  tbe  JMstrlct  of  Ccdumbia,  Clerk 
of  the  Probate  Court.  uut 
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A.  A.  Blrn«r  And  P.  B.  HllUsrd,  Attornejs 
Sapreme  Court  of  the  Dlilrlet  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  Give  Mollce,  That  the  sobscrlber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Courtof 
tbe  District  of  Colombia,  letters  testameotarr  on  the 
estate  of  Nora  Feeny,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  berebv  warned  to  exhibit  the  same,  with 
tbeTonohers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  Zlst  day  of  March,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  tbis  aist 
day  of  Marcb,  1905.  JOSEPH  A.  O'H  ABE,  1008  F  sL  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
Ut,4Be.  Administration.  IS^t 


Hugh  U.  Sterling,  Attorney 

Supreme  Conrt  of  the  Ulstrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  GiTe  Notice  That  the  subBcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate 
Court  of  tbe  District  of  Colombia,  letters  of  administra- 
tion on  tbe  estate  of  Thomas  tf.  Exiey,  late  of  tbe 
District  of  Columbia,  deceased.  AH  persons  having 
claims  against  the  deceased  are  hereby  warned  to exblbu 
tbe  same,  with  tbe  voucbers  thereof  legally  authenti- 
cated, to  the  subscriber,  on  or  before  the  flist  day  ol 
March.  A.  D,  1906;  otberwtae  they  may  by  law  be 
excluded  from  alt  benefit  of  said  estate.  Given  under 
my  hand  this  2tBt  day  of  Marcb,  1906.  CLARENCE  U. 
EXLEY,  1449 Sheridan ave.  N.  W.  Attest:  JAMBH  TAN- 
NER, Register  of  Wills  fbr  the  District  of  Golambia, 
Clerk  of  the  Probate  Court.  No.  12,749.  Adm. 


Wolf  A  Bosenberg,  Attorneys 
In  the  Sapreme  Court  of  the  Ulstriet  of  Columbia. 
Holding  a  Probate  Court. 
In  re  Estate  of  John  Curtis,  Deceased. 
No.  11,971.  Admr. 
It  appearing  to  the  oonrttbat  the  notlfloatlon  asto  tbe 
trial  of  the  Issaes  hi  this  case  relating  to  tbe  validity 
of  tbe  paper  writing  dated  tbe  24tb  day  of  September, 
1900,  porporting  to  be  the  last  wlllaod  testament  of  John 
CurtCB,  deceeeed,  bas  been  returned  as  to  Thomas  E, 
Wagsamao  and  Patrick  Curtis  "  not  to  be  found,"  It  ia, 
this  SIst  day  of  March,  A.  D.  190S,  ordered  tliattha  Issuei 
heretofore  framed  In  this  case  be,  and  they  are  hereby. 
setdowQ  for  trial  on  the  ISihiday  of  April,  1905,  and 
that  this  order  and  a  copy  of  the  said  Issues  heretofore 
framed  shall  be  pubUsbed  once  a  week  for  fbnr  weeks  In 
The  Washington  Law  Reporter  and  twice  a  week  for  the 
same  period  of  time  In  The  Washington  Times.  WBN- 
DELC  P.  STAFFORD,  JusUoe.  Attest:  Jamet Tanner, 
Bister  of  Wills  fiw  the  DUtrict  of  Columbia,  Clerk  of 
Uie  Probate  Court. 

IS8ITB8. 

Ut.  Was  the  said  John  Curtis  at  the  time  of  tbe  alleged 
execution  of  the  said  paper  writing  dated  September  24, 
1900,  of  sound  and  disposing  mlud  and  capableof  execut- 
ing a  valid  deed  or  contract  ? 

2d.  Was  the  execution  of  said  paper  writing  dated 
September  2t,  19U0,  by  John  Curtis  procured  by  undue 
Influence  or  misrepresentation  or  artifice  exercised 
npoD  or  practiced  against  said  John  Curtla  by  any 
person  or  persons?  llMt 


BamartI  A  Johnson,  Solicitors 
In  the  Sapronto  Court  or  the  DIstrlot  of  Oolanbla. 
Kate  F.  Steele,  Oomplalnant.  v.  William  Hasl  ct  al.. 
Defendants. 

No.  21,010.  Equity  Docket  48, 
Guy  H.  Johnson  and  wllton  J.  Lambert,  trustees, 
having  reported  to  the  court  the  offerof  John  Mariner  to 
pnrobase  the  original  lot  numbered  eleven  (11)  In  square 
numbered  two  hundred  andelgbty -eight  (389),  Improved 

a premises  No.  738  Thirteenth  street  nortbweet,  in  the 
y  of  Washington,  District  of  Columbia,  for  tbe  sum  of 
thirty  thousand  dollars  (180,000),  pavable  all  cash,  and 
subjeotto  acommlsslonof  seven  hundred  dollars  (tTOO.OO) 
to  Moore  A  Hill  (Inc.),  It  Is,  by  the  conrt,  tbis  3Sd  day  of 
Marcb,  A.  D.  1906,  adjudged,  ordered,  and  decreed  that 
upon  compliance  with  the  terms  of  said  oQer  the  same 
be  accepted  and  the  sale  of  said  property  to  said  John 
Mariner  be  ratlfled  and  confirmed,  unless  cause  to  the 
contrary  be  shown  on  or  t>efore  April  XS,  1905.  Pro- 
vided a  oopy  of  this  order  bo  published  once  a  week 
for  three  (8)  sneoesslve  weeks  before  said  day  In  The 
Washington  Law  Reporterand  The  Washington  Times. 
TH0S.H.ANDRRSON^U8tlce.  A  true  oopy.  Teat:  J.  R. 
YooDg,  Clerk,  bj  F.  B.  Cannlngliam,  Ant  Clerk.  IMt 


Daniel  W.  O'Donogbno,  SoUoltor 
In  thm  Bapremo  Court  of  tlu  IMstHet  of  OolBmbla. 
Btary  O.  Cronin  t.  Abnluuii  Tom^  et  al. 

_  No.  96,19a.  Eq. 

Tbe  object  of  this  suit  is  to  establish  of  record  a  com- 
plete and  perfect  title,  In  foe  simple,  In  complainant,  by 
adverse  possession,  to  part  of  lot  numberea  1,  in  square 
numbered 96S,  In  tbe  city  of  Waahlogtou,  in  the  DUtrict 
of  Columbia,  beginning  rorthe  same  at  the  southeast  cor- 
ner of  said  square,  beit^  the  InterBeotlonofthe  west  llfle 
of  12th  street  with  the  north  line  of  Haiyland  avenue 
northeast  and  running  tbenoe  southweetwardly  with 
Bald  north  line  of  said  Maryland  avenue  the  distance  of 
36  n,  and  1  inch  to  tbe  line  of  land  conveyed  in  liber  N. 
C.  T.  No.  82,  folio  444  ;  thence  north  with  said  line  the 
distance  of  60  ft.;  thence  west  the  dlstanoeof  16ft.  6^ 
Inobes  to  the  line  of  land  conveyed  In  liber  N.  C.  T.  No. 
02,  folio  441 ;  tbence  northwestwardly  on  said  last  men- 
tioned line  of  said  land  the  distance  of  fU  10%  inches 
to  the  north  llneof  said  lot  numberad  1  at  a  point  68  fL 
and  6  Inchee  east  of  the  northwest  oomer  of  said  lot 
nnmt>ered  1 ;  thence  east  on  said  north  line  of  said  lot 
numbered  I  the  distance  of  41  ft.  and  « locbee  to  tbe  said 
west  line  of  i2tb  street ;  tbence  south  with  said  weet  tine 
of  12th  street  tbe  distance  of  90  ft.  and  8  Inches  to  tbe 
place  of  beginning.  On  motlonof  the  complainant,  it  Is, 
thU  9th  day  of  March,  A.  D.  1906,  ordered  tliat  the  de- 
fendants, Abraham  Young;  the  unknown  beln,  devi- 
sees, and  alienees  of  Abraham  Young ;  Eleanor 
Young,  and  the  unknown  helrs,devlBeefl,and alienees  of 
Eleanor  Young,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  first  rule  day  oceurrlng 
three  months  after  the  first  publication  of  Ibis  order; 
otherwise  tbe  case  will  be  proceeded  with  as  In  case  of 
debult.  This  order  Is  to  be  published  twice  a  month  for 
three  sacoesslve  months  In  The  Washington  Law  Re- 

SorterandTbe  Washington  Times.  THOS.  H.ANDER- 
ON,  Justice.  A  true  oopy.  Teet:  J.  R.  Young,  Clerk, 
by  F.  E.  Cunningham,  AssU  Clerk. 

mar.  10-17,  apr.  7-14,  may  lS-19 


HFTH  IKSEKTION. 


Saml.  Haddox,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Samuel  A.  Drary  and  Samuel  Haddox,  Substituted 
Tmsteosi  Complainants,  v.  The  Unknown  Hairs, 
Allonees,  and  Devisees  of  William  U.  Parker,  Do- 

fendants.  In  Equity,  No.  26,178. 
Tbe  object  of  this  suit  Is  to  declare  the  title  of  com- 
plainanta  to  lots  fifteen  (16).  twenty-two  (22),  and  twenty- 
three  (28),  in  James  H.  Meriwether's  subdivision  of  lota 
In  square  numl>ered  three  hundred  and  four  (804),  In  tbe 
city  of  Washington,  District  of  Columbia,  as  said  sub- 
dlTlBloo  is  recorded  In  liber  twenty  (20),  folio  one  (1],  of 
tbe  records  lu  the  office  of  the  surveyor  of  said  District, 
to  be  good  In  fee  slmplo  In  the  complainants  by  adverse 
possession.  Upon  motion  of  the  complainants,  by  their 
solicitor,  It  ts  this  eighth  day  of  March,  A.  D.  1906,  ordered 
that  the  defendants,  tbe  unknown  heirs,  alienees,  and 
devisees  of  said  WllliMm  H.  Parker,  deceased,  cause 
their  appearance  to  be  made  herein  on  tbe  first  rule 
day  ocourrlug  after  the  expiration  of  forty  (40)  days,  ex- 
clusive of  Sundays  and  legal  holidays,  after  tbe  date  of 
the  first  publication  of  this  order;  otherwise  thlscause 
will  be  proceeded  with  as  In  case  ofdebult.  It  is  further 
ordered  that  this  order  sball  be  pobllshed  In  The  Wash- 
ington Law  Reporter  four  (4)  times  during  tbe  current 
month  of  March  and  In  each  Issue  of  said  Reporter  dur- 
ing the  month  of  April,  1906,  the  court  being  satisfied 
apon  good  cause  shown  by  tbe  bill  and  affidavit,  filed  In 
this  cause,  that  It  Is  not  necessary  that  this  order  sluill 
be  published  at  least  twice  a  month  during  the  period 
of  not  less  than  three  (8)  months,  or  that  the  same  stiall 
be  published  In  any  other  paper,  no  other  paper  l>eing 
selected  by  the  parUes.  By  theCoort:  TH08.H.ANDSEt 
SON,JnsUoe.  A  true  copy.  Teat:  J.R,  Youuft  Clerk,by 
P.  EL  CDnnlagbain,  Ant.  Clerk.  WA 


This  officeand  store  opens  at  eight  o'clock  In  the  morn- 
ing and  closes  atslx,  buttheworkshopcloses  at  half  past 
five,  and  all  work  wanted  after  that  hoar  moat  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  oeno  mlanndeiBtandlng.  The  Law 
Reporter  Company,  618  Fifth  Street,  S,  W. 
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THIS  -WEMgCA  DBOmOHS  BT  THB  COURT  OF 
APPBUS. 

Hasllcenee ;   DIatanc*  Betweaa  Ballroad  Tracks ; 
Sin  of  Oara ;  UaUllty  of  District  of  Colambla. 

In  Smith  t.  Distrlot  of  Oolambia,  the  appeal 
wtB  from  s  jadgment  entered  opon  a  verdict 
directed  for  the  defendant  in  an  action  by  the 
administrator  of  the  estate  of  a  decedent  to  re- 
oorer  compensation  for  his  death,  claimed  to 
have  resalted  from  an  alleged  omission  of  dnty 
by  the  District  of  Oolombla.  The  deceased  was 
a  passenger  on  a  street  railway  car,  and  while 
two  cars  were  passing  each  other  his  elbow  was 
eanght  and  he  was  palled  fk-om  the  oar  in  which 
ha  waa  riding  and  killed.  It  appeared  the  dls- 
tuioe  tM>tween  tiie  large  cars,  tiien  in  nse,  while 
pasdng  eadi  other  at  the  point  of  the  aeddent^ 
was  about  2}  inches,  thongh  the  space  between 
Qie  tracks  was  8  feet  7  inches.  It  was  soagbt  to 
hold  tbe  District  liable  on  tbe  gronnd  that  it 
was  Its  daty  to  regnlate  the  manner  of  the  con- 
stmctlon  and  maintenance  of  railway  tracks  In 
the  streets  of  tbe  city,  and  the  selection  and 
operation  of  the  can  need  thereon ;  and  becanae 
of  defiult  in  performanoe  of  that  dnty  It  was 
liable  in  damages  for  the  ix^nrles  canalng  t^e 
death  of  plalntilTB  intestatew  Tbe  trial  conrfc 
denied  this  contention,  and  directed  a  verdict 
for  the  District,  npon  which  there  was  Jadg- 
ment ;  and  the  rallng  la  affirmed  by  the  Oonrt 
of  Appeals,  in  an  opinion  by  Mr.  Jnsbice  Ander 
•on,  of  the  Supreme  Oonrt  of  tbe  District,  who 
•at  with  ^  Ooort  of  Appeals  in  the  hearing  of 
ttwcase. 

Bubaad  aM  WUet  DhnnrMi  Coita  of  Appeal. 

lathe  oaae  of  Mo^jan  v.  Morgan,  a  petition 


was  presented  asking  tbe  court  to  require  tbe 
respondent  to  pay  over  to  the  petitioner  a  suffl- 
dent  snm  to  enable  her  to  prosecute  an  appeal 
from  the  decree  of  the  court  below,  the  same  to 
cover  the  cost  of  the  teanscript  of  record,  and  a 
reasonable  attorney's  fee.  It  also  prayed  an 
order  enjoining  the  respondent  (torn  taking 
possession  of  certain  real  estate  then  In  tbe 
occupation  of  the  petitioner  and  ber  children. 
Tbe  decree  below  granted  the  respondent  an 
absolute  dlvoroe  on  the  ground  of  petitioner's 
adnltwy;  and  while  providing  for  the  p^ment 
of  acorn ed  alimony  and  counsel  fiees,  and  for 
the  support  and  maintenanoe  of  three  children 
whose  custody  was  awarded  to  petitioner,  and 
for  payment  of  tbe  costs  of  the  proceeding  by 
the  husband  and  tbe  party  named  as  co- 
respondent, denied  an  application  to  compel  the 
basband  to  pay  a  farther  sum  to  enable  peti- 
tioner to  prosecute  an  appeal  from  said  deorea 
An  appeal  was  noted,  and  an  appeal  bond  ftled; 
and  ttierenpon,  without  filing  Uie  transcript  of 
record  In  the  Oourt  of  Appeals,  tbe  appellant 
filed  ber  petition  In  that  court  to  compel  the 
hasband  to  provide  tbe  costs  of  appeal.  The 
power  of  the  court  to  do  this  was  denied  by  tbe 
hasband.  The  coaxt,  while  not  deciding  the 
question  of  ite  power,  in  a  proper  case,  to  paa> 
suck  an  order,  holds  that  it  has  no  Jurisdiction 
to  exercise  It  in  the  case  presented  by  the  peti- 
tion. Without  having  before  It  the  transcript 
of  record,  there  is  no  proper  foundation  for  the 
exercise  by  the  court  of  discretion  upon  a  prayer 
for  an  order  either  aflfecthig  the  merits  of  ttie 
appeal  or  the  charges  incidental  to  its  prosecu- 
tion. The  petition  was  therefore  denied,  in  an 
opinion  by  Mr.  Chief  Justice  Shepard. 

Removal  of  Sbow  Froan  Sldewallu. 

In  the  case  of  Lee  District  of  OolnmUa,  the 
qaestlon  involved  was  the  validity  of  the  regu- 
lation promulgated  by  the  Oommissioners  oftbls 
District  requiring  tbe  removal  of  snow  fkom 
tbesldewalks.  Thejudgmentof  the  Police  Oourt 
is  reversed  In  an  opinion  by  Mr.  Justice  Morris, 
which  reaffirms  the  previous  decision  in  the  case 
of  OoughHn  T.  District  of  Oolambia,  wherein 
the  regulation  was  held  Invalid,  the  Oommis- 
sioners being  without  lawfol  authority  to  make 
the  same.  As  the  law  now  stands,  the  dnty  of 
removlngsuchobetmctionsisnpon  the  Oommis- 
sioners, and  they  can  not  escape  the  perform- 
ance of  that  dnty  by  attempting  to  Impose  It 
upon  individual  cltlsens. 

The  mandate  was  stayed  until  tbe  ftirther 
order  of  the  oonrt  to  enable  the  OommissionerB 
to  apply  to  the  Bnpreme  Oonrt  of  the  United 
States  for  a  writ  of  oertloraii. 
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CMTt  tf  Appeals    tte  District  of  Csiuibia. 

ALLAN  L.  MoDBBMOTT,  RBOBIVEB,  BTO., 
APPELLAKT. 

V. 

0HABLB8  B.  6BVBBE,  BY  NBXT  FBIBND. 


WUnmAtn;  NMUSSsnr  CoMBnitroTioir ;  Ktidemcb; 
iMBTxnoTion;  Dakagss. 

1.  In  iin  aotliin  for  pfrsiiiial  InjnrlcK,  wlicre  t\u-  (|ueslloQ 
in  whi.'ther  the  ueft'iniM  nt  mil  way  ruin  puny  was  n<-g- 
llgent  In  the  fnnsirui-tioi)  and  iBainU'nanci;  of  ilH 
tmck  (it  a  orosshiK,  il  iippearing  that  n  s)iacf  i!>i 
inches  wide  waH  lefl  betweeu  Ihe  iuiieredge  of  tbe 
rail  ami  the  crossjne;  lioard,  In  which  spucc  the 
plaintiff,  u  i-liiM  ijl  7  vpftTH,  caught  his  foot  and  was 
run  wtiile  t'Vlacnci' of  tlie  geiii'nil  i-iistom  of 

otlifr  rail  Wiiys  in  I  lif  rjiiiller  of  conHlriiri  ion,  iiiain- 
tenanre,  and  openillun  is  prolialily  proper  for  fou- 
sUleration  of  ihejury  in  (Ifterniinliig  iVn-  ipn  aiion  of 
negligence.  It  la  nei  r  her  einM'Uislvo  nor  of  I'spei'hilly 
great,  weight ;  and  an  i  tist  ruction  hascd  fiil  irely 
upon  llie  evidence  as  lo  iherustoin  of  railways  iit 
ret-peol  of  th('s))aee  UMially  k-ft  hetwwn  the  inner 
edge  of  the  rail  and  Ihecrosfilng  board  Is  properly 
reniaed. 

%  Tbe  fact  (lint  no  simitar  accident  bad  ever  before  oo- 
curred  within  the  knowledge  of  the  defendant,  even 
iradmi-isihle,  1b  of  no  weight  In  det«riiilnlug  the 
(juestlou  of  Degllgent  construcllon. 

5.  lleld,  that  under  the  fact«  and  clreuinHlanceK  of  the 

ca»e,  the  quesiion  whether  the  niotormau,  who  had 
ample  opportunity  to  do  so  after  he  (irfil  Haw  the 
plalutiir  with  other  children  on  or  near  the  track, 
wan  not  guilty  of  negiigenee  in  failing  to  get  his  car 
under  such  control  that  he  could  have  stopped  It  Id 
time  Id  avoid  niomagoverplaltUUraflerheactuylly 
BBw  that  bin  foot  wWQKngnfc  tetwan  tb*  boardana 
the  rail,  was  prop«riy  ntnjiHMI  t9  A*  Jm  IW  4e- 
termlnfttlnn. 

4.  ArtiiucKted  ini^trucnon.  that  IfthemalOnBHfeMWl 
bis  gong  when  lur  enough  away  flrom  pWBIlKlUld 

bla  assoelales  so  thai  they  had  safDcTeDt  tlive  to 
leave  the  Iraek  before  the  ear  reached  them,  he  had 
the  right  to  asKuuie  ihey  would  not  do  bo,  and  wan 
not  required  to  commwwe  to  atop  the  ow  nnUl  sucb 

ci'u|hrb£ti«S8rSS%/u?1K^  St  jmpiriy 

refuKed. 

6.  Where  an  objeellonable  element  is  ooolalned  in  a 

charge  that  Im  correct  In  general  and  Is  not  Ftaled  as 
an  Id  dependent  proposition,  a  general  esception  to 
the  entire  charge  Is  not  sufficient. 
|L  In  an  action  for  personal  injur>'  to  a  chllil  of  T  yeais, 
resulting  in  the  loss  of  a  leg,  the  Jury  held  properly 
Inatnieted  they  miKhl  i-.iki-  into  consideration  in 
awarding  damayi's  ihe  pi-i  unlary  liias  directly  re- 

hts  legs. 

Ho.  14H.  DeeUled  April  4,  lM6w 

Appbax.  by  defendant  from  b  jadnnent  of  the 
Sopreme  Ocmrt  of  the  Dietriot  of  OolombU,  at 
Law»  No.  tftSSB,  entered  npon  »  verdtot  for  the 

£lAinttff  in  an  netion  for  p^reonal  Injuries,  Af- 
rmad. 

Mr.  a  0.  Otole  and  Mtr.  J.  J.  DarHmgUm  for 
tha  appellant. 

Jfr.  A.  a.  Worthington  and  Mr.  Wm.  Meyer 
Lmtin  tor  the  appellee. 

Mr.  Oblef  Jiufelee  Bhspabd  delivered  the 

opivioQ  of  tba  Oonrt : 

TbU  la  aa  amal  from  a  Judgmant  in  an  ao- 
tlcm  for  personal  Iqjnrles. 

Plaintiff,  then  a  child  of  aeven  rears,  lived 
with  hie  fother  near  the  line  of  the  oooble  track 
•laetrle  railway,  between  Biverdale  and  Wash- 
logtODi  operated  by  defendant  as  receiver  of 
the  Qlty  and  Bnbarban  Bailway  Oompany. 

PlaintllTs  father  and  mother  bad  gone  on  a 
tiiort  Tlslt  to  Oape  May  and  were  expected  to 


reach  home,  by  way  of  the  eteotric  railway 
from  WashlDj(ton,  on  Snnday,  Angost  81, 190S, 
abont  2  o'clock  in  the  afternoon.  Erickaon 
Severe,  the  plaintiff,  had  two  brothers,  Edward 
and  Raymond,  of  the  age  of  9  and  S  years  re- 
spectively. Abont  1.80  o'clock  (he  three  boys 
went  to  the  customary  stopping  place  of  tbe 
oars,  when  passengers  desired  to  get  on  or  off, 
vbioh  was  indicated  by  signs  upon  polee 
erected  near  the  tracks. 

There  was  no  street  or  pnblio  highway  crossed 
by  the  railway  at  the  point,  but,  ander  agree- 
ment with  the  donor  of  the  right  of  way,  the 
defendant  had  oonstracted  and  maintained  a 
board  crossing  on  both  tracks,  which  In  the 
evidence  was  spoken  of  as  a  platform.  Persona 
often  crossed  on  foot  to  reach  the  fields  and 
waters  on  the  other  side.  The  evidence  tended 
to  show  that  tbe  boys  went  there  to  meet  th^r 
parents  npon  their  expected  arrival. 

The  eldest  boy,  Edward,  testified  that  they 
stayed  abont  an  bonr  together  waiting  near 
the  track,  sitting  for  a  time  near  a  small  power 
house  situated  near  the  railway.  That  he  left  his 
brothers  standing  on  the  platform  and  went  to 
the  bouse  for  a  drink  of  water,  intending  to  ra- 
tam  and  wait  for  his  parents.  On  bis  retam 
Raymond  met  him  at  the  gate,  saying  Erlok- 
son's  foot  was  caught  at  the  track.  That  he  ran 
down  and  saw  bis  brother  bad  his  foot  caught 
between  the  rail  and  the  boards  of  the  crossing; 
saw  a  oar  coming  down  the  track  at  the  same 
time  from  60  to  SO  feet  away.  That  he  was  on 
the  boards  and  waved  bis  hat  and  called  to 
the  motorman  to  atop.  That  the  oar  did  not  stop 
until  after  It  struck  bis  brother. 

Plaintiff  oorroborated  bis  brother*s  evidenoe 
Ip  regard  to  tlieir  coming  to  tbe  tracks,  and  bis 
brother's  return  to  tbe  boose  for  water.  He 
said  that  after  Edward  left  Raymond's  foot  got 
caught  between  the  rail  and  board.  That  he  did 
not  notice  what  Raymond  had  been  doing  Joat 
before  this.  That  be  went  to  Raymond  and 
loosed  his  foot,  and  just  as  he  was  going  back 
bis  own  foot  caught  as  be  was  crossing  over. 
Witness  could  no«  poll  bis  foot  oat  and  Ray- 
mond want  to  tell  Bdward.  Raymond  and  Ed- 
ward met  at  the  gate  and  came  running  back. 
His  back  was  to  t^e  oar  when  he  heard  it 
coming.  He  turned  his  head  and  saw  it  comtne. 
He  waved  his  hand.  Edward  was  waving  bis 
hat  up  and  down  and  calling  to  the  motorman. 
Raymond  was  behind  Edward  and  wavlne 
also.  The  car  was  dose  on  him  when  be  saw  » 
first  He  saw  tbe  motorman  when  be  tried  to 
stop,  but  he  was  strnok  and  dran*^  ^vo  or 
three  yards.  His  left  foot  was  the  one  cao^t 
Other  evidenoe  showed  that  the  plaintiff's  1^ 
was  badhr  mangled ;  that  he  was  carried  in  the 
car  to  Wasbin^n,  and  that  his  leg  was  ampn- 
tated  at  tbe  hospital. 

A  passenger  on  the  car  testified  that  the  oar 
stopped  with  a  sodden  jolt,  and  that  at  tbe 
time  two  little  boys  were  on  tbe  bank  jumping 
op  and  down  and  ballofdng.  Another  passenger 
testdfied  for  defendant  that  his  attention  waa 
attracted  by  tbe  repeated  ringbig  of  ttie  ball, 
and  looking  out  he  saw  a  boy  on  one  of  the 
tracks  wavfog  his  hand.  Did  not  see  the  plain- 
tiff. Tbe  next  thing  that  occurred  was  a  jolt  as 
the  car  was  brought  to  a  stop.  The  motorman 
was  patUng  on  t£e  brakes  as  hard  aa  he  ooold. 
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Oflnld  not  tell  bow  fu  the  oar  went  from  the 
ftiet  time  that  he  saw  the  boy  mentioned. 

motonnan,  teati^lng  for  defandant,  said 
that  he  aaw  the  boy  on  the  track  about  SOO  or 
400  feet  away.  Tbat  three  boys  were  on  the 
track  mnning  and  Jnmplnjr  baokwards  and 
ftnrwarda  acroea  the  traofca.  That  aboot  150  faet 
a««T  be  eoooded  fate  «»£.  Tliattwoof  theboya 
got  back  OD  the  bank  and  one  stayed  on  the 
tiM^  Hut  he  rang  the  gong  repeatedly.  That 
be  waa  abont  S6  or  40  feet  away  when  he  aaw 
tbat  the  boy  was  not  going  to  get  off  the  track. 
Tbat  be  applied  the  brakes  with  all  his  power 
and  rerened  the  power,  stopping  the  ear  as 
qaioUy  as  be  coald.  Tbat  when  be  stopped  and 
got  oW  he  foond  the  boy  abont  the  center  of  the 
oar.  That  be  had  often  seen  the  aame  boy  and 
others  stwiding  on  Uw  track,  and  that  as  the 
ear  got  almost  to  bim  be  woald  Jnmp  oS;  clap 
hia  bands  and  laogh.  That  he  did  not  see  elthw 
of  the  two  boye  on  the  bank  wave  their  hands. 
Platotiff  did  not  wave  to  him,  and  liad  bis  Ace 
towards  liim  when  stnick.  Tbat  he  saw  hia  foot 
was  hang  when  be  was  atwnt  SO  or  3£  feet  from 
him.  That  Uw  car  waa  between  36  and  36  feet  in 
ledgtti,  and  was  mnning  aboot  8  or  9  miles 
pvaoor.  Another  motonnan  testified  that  he 
had  freqaently  observed  boys,  plaintiff  among 
them,  playing  on  the  crossing  and  jnmpingoff 
the  tnutks  alwad  of  the  oars.  A  witness  living 
near  by  testified  to  the  same  effect  There  was 
tsstlmony  tending  to  show  that  the  boards  of 
theoroanng  fitted  cloaely  to  the  oataide  rail. 
On  the  inaide  t^iere  was  a  space  of  from  2  6-6 
iadiH  to  2  11-10  Inebes  between  the  edge  of  the 
board  aad  the  tip  of  the  rail.  In  which  the  flange 
of  the  wheel  ran.  The  rail  was  the  ordinary  T 
raiL  The  board  was  aqoare^ged,  and  nnder 
the  top  of  the  rail  the  spsce  widened.  The  shoe 
wfaii^  plaintJff  wore  at  the  time  waa  prodnoed 
and  tite  heel  showed  tbat  it  had  been  oangbt  in 
thtoepaoe. 

DMuidant  Intotdoeed  several  witneseee, 
among  them  the  contractor  wbo  laid  the  cross- 
lag  aod  othws  flunlUar  with  soob  oonstoactlen, 
moee  evidenoe  tended  to  show  that  it  was  cos- 
tnnary  npon  railwaya  generally  to  leave  a 
space  of  from  Si  to  2}  inones  for  the  entry  and 
IHay  of  the  flange  of  the  wheal  on  the  inside  of 
saeii  rail.  One  of  these,  a  general  contractor  for 
wuA  work,  said  tiuA  on  ateam  railways  the 
width  is  nsnally  ftt>m  2)^  to  2^  inches  beoanse 
the  wheels  have  a  little  more  tread ;  that  the 
space  ia  left  beoanae  If  a  etme  ahonid  gM  in  tbe 
space  the  flange  woald  press  it  down,  prevent- 
log  derailment ;  that  the  stone  ballast  will  work 
o«k  and  leave  the  «p»o»  deeper,  and  that  work 
has  to  be  kept  no  in  repair,  and  sometimes  the 
board  most  be  taken  np  to  fill  the  low  place.  If 
net  intended  to  tbe  road  will  work  out  of  anr- 
&ce.  That  In  alt  tbe  crossings  on  defendant's 
road  tbe  spaces  were  made  from  2  inches  to  2^ 
ioohee  In  width.  Another  of  these  having  testi- 
fied that  tbe  osnal  spaee  IsA  on  railways  was 
tnm  S  to  S|  inohea,  said  tiiat  tbe  flange  of  the 
level  was  |  of  an  inch  thick  and  tapered  to 
psaetioally  nothing.  He  ftartbersaid  that  in  the 
streets  a  special  guard  and  grooved  rail  le 

Plaintiff,  In  rebnttal,  olfered  evidence  tend- 
iag  to  show  tbat  at  two  other  crosalnga  on  de- 
fendanVa  Um  tbe  spaee  Isft  between  the  board 


and  the  rail  waa  mach  narrower  than  tbe  one 
in  qaestioD,  there  being  jaat  width  enongfa  for 
tbe  wheel  flange  and  no  more.  Also  that  there 
waa  Qo  fllling  of  earth  or  gravel  between  the 
board  and  rail  at  tbe  time,  and  that  tbe  board 
waa  2  inches  thick,  and  tbat  subsequently 
the  defendant  bad  filled  It  in,  but  the  fllling 
would  wash  out  frvm  time  to  time. 

The  plaintiff  and  hia  elder  brother  denied 
tbat  they  had  been  in  tbe  habit  of  playing  on 
the  tracks  and  Jumping  off  as  claimed  by  de- 
fendant's witneaaea.  Tbe  younger  boy,  Ray- 
mond, was  offered  as  a  witness,  but  tbe  court 

gronoanoed  htm  incompetent  ajfter  examining 
Im  for  the  parpoae. 

The  jury  returned  a  verdict  for  tbe  plaintiff 
for  |lfi,000.  Tbe  ooutt  also  required  them  to  re- 
tarn  answers  to  the  ftollowing  special  Issnes : 

"1.  Was  the  defendant  gollty  <tf  negllgeaoe 
in  tbe  improper  oonstrnoUon  or  nuintenanoe 
or  the  orossingf 

"  2.  Was  the  defendant  guilty  of  negligence 
in  the  impn^er  management  of  tbe  car  ? 

"8.  Did  tbe  motorman  do  all  in  his  power  to 
stop  the  car  as  soon  as  be  saw  the  iHaintlff*8 
foot  waa  caught  In  the  apace  between  liie  rail 
and  plank t"  They  answered  "yes**  to  the 
first  two  of  these  and  disagreed  as  to  tbe  third. 
"Thereupon,**  aa  recited  in  tbe  record,  "eonn- 
eel  for  tbe  plaintiff  consent  tbat  the  Jnry  may 
answer  aaid  third  interrogatory  in  the  affirma- 
tive, but  aaid  Jury  was  discharged  from  ftirther 
considering  said  interrogatory." 

It  Is  oonoeded,  by  reason  of  tbe  special  find- 
ings of  the  jury,  that  the  defendant  was  galUy  of 
negligenoe,  not  cmly  in  the  constracUon  and 
malntenanoe  of  the  crcsfdng,  bat  also  in  the 
managemenl  and  oontrol  of  the  car ;  that  error 
In  the  Instructions  apon  both  points  mast  be 
shown  in  order  to  obtain  a  reversal  of  thejudg- 
ment,  because  either  finding  alone  is  sufficient 
support  therefor.  On  the  flrat  of  tbese  Issnes 
the  court  charged  the  Jary  as  follows :  . 

Tbe  oonstraotion  ware  Is  said  to  be  flial^. 
Of  coarse  in  determining  tbe  qneetlon  whether 
or  not  it  is  fealty,  you  must  consider  all  the 
testimony  in  the  case,  tbe  constmotlon  that  has 
been  used,  and  the  reason  that  is  given  formak- 
Ing  the  construction  in  tbe  way  it  was  made  ; 
and  yet  If  yon  find  thatit  was  obviously  danger- 
ous, notwithstanding  the  testimony,  this  com- 
pany should  not  be  held  free  from  blame  f<Hr 
adoptingit.  Thatisonequeation  upon  wbi<^yoa 
shoold  exerdse  your  judgment,  that  is  upon  Uie 
question  whether  or  not  there  was  obvioua  dan- 
ger in  a  construoUon  like  thia,  In  the  width  of 
the  hole,  in  the  depth  of  the  hole,  in  view  of  the 
place  where  it  was  located  and  the  feet  that 
children  did  go  on  this  place,  which  was  known 
to  the  officers  and  employees  of  the  defendant, 
and  whether  or  not  they  were  In  tbe  habit  of 
orosdng  at  tbat  p<rfnt  and  playing  upon  that 
track.  It  is  for  yon  to  determine  whMher  or  not, 
under  all  of  tbese  eiroomstanoes  It  was  a  dan- 
gerous situation  and  shoold  have  been  observed 
By  the  defendant." 

Tbe  oonrt  also  gave  the  following  extract 
from  the  inatraetion  asked  by  the  defendant 
and  refased  as  a  whole :  **And  tbe  jnry  should 
determine  the  qneetlon  whether  tbe  oonstruo- 
tion  was  n^ligent  in  the  light  of  the  facts 
prior  to  the  aoindent  and  not  afterwards.  And 
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the  qoeBtion  apon  that  point  is  not  whether 
Buch  an  aooldent  was  poeelble,  bnt  whether  ft 
was  reasonably  to  be  anticipated." 

The  defendant  asked  the  foliowiDg  spedal  In- 
atraction,  which  was  refused : 

thejary  sball  find  flrom  the  erldence  that 
the  crossing  or  platfbrm  at  the  place  where  the 
accident  happened  was  constrncted  In  the  nsnal 
and  ordinary  way  of  oonetmcting  soch  cross- 
ings in  the  District  of  Oolnmbia  and  elsewhere, 
and  that  snoh  constmotion  had  been  in  use  In 
that  and  other  places  for  some  years  prior  to 
this  accident,  and  that  no  accident  of  the  kind 
in  question  had  occarred  prior  to  that  time  in 
the  District  of  Oolnmbia  or  elsewhere  to  the 
knowledge  of  the  defendant's  officers  or  agents, 
and  that  a  reasonably  prndent  man  woold  not 
have  anticipated  ench  an  accident  Arom  such 
constmotion,  then  the  verdict  shonld  be  for  t  he 
defendant.  And  the  jnry  should  determine  the 
qnestion  whether  the  constrnctlon  In  question 
was  negligent  in  the  light  of  the  facts  prior  to 
the  accident  and  not  afterwards.  And  the  qnes- 
tion upon  that  point  is  not  whether  sncb  an  ac- 
cident was  possible,  bnt  whether  it  waa  reason- 
aUr  to  be  anticipated." 

The  Instmotion  glTen  left  the  question  of 
negligent  oonatmctlon  and  maintenance  folrly 
to  the  jury  upon  all  of  the  evidence  relating 
thereto,  and  there  was  no  error  In  refusing  de- 
fendant's special  instruction  based  entirely 
upon  the  evidence  relating  to  the  general  cus- 
tom of  railways  in  respect  of  the  space  usually 
provided  t>etween  the  Inner  edge  of  the  rail  and 
the  edae  of  the  eroaslng  board.  Evidence  of  the 
genenu  custom  of  other  railways  In  the  matter 
of  coiiatrnotton,  maintenance,  and  operation  is 
not  always  admissible  even,  and  though  proba- 
bly proper,  in  this  case,  for  tbe  consideration  of 
the  jury  In  the  determination  of  the  qnestion  of 
negligence  submitted  to  it,  It  is  neither  con 
elusive  nor  of  specially  great  weight  Wabash 
Ry.  Oo.  V.  McDaniela,  107  U.  S.  464,  461 :  T.  P. 
IL  Oo.     Behrinan.  180  U.  a  468,  470  ;0.  T.  B.. 

00.  V.  Richardson,  91 U.  a  464,  469 ;  weaver  v. 
B.  &  O.  R.  Oo.,  22  Wash.  Law  Rep.  S9S,  3  App. 
D.  0.  486,  448,  and  cases  cited.  See,  also, 
Spooner  v.  D.  L.  &  W.  R.  R.  Co.,  IIS  N.  T.  22 : 
R.  R.  Oo.  V.  Walter.  147  HI.  60,  64 ;  L.  E.  &  W. 
R.  Oo.,  V.  Mugg,  133  Ind.  168. 174 ;  Hamilton  v. 
R.  R.  Oo.,  86  Iowa,  88,  87 ;  Koons  V.  St.  L.  & 

1.  M.  R.  Oo.,  66  Mo.  692 :  Helfenstein  v.  Medart, 
186  Mo.  506,  617 ;  Maybew  v.  Sollivan  MlDlng 
Co.,  76  Me.  ICO,  111 ;  Olty  of  Ohampalgn,  60  III 

The  question  as  here  presented  Is  quite  differ- 
ent from  that  In  Asphalt  Oo.  v.  Mackey,  16  App. 
D.  0.  410.  426:  28  Wash.  Law  Rep.  36,  upon 
which  tbe  appellant  relies.  There,  in  an  action 
for  injury  to  an  employee,  the  evidence  showed 
that  tbe  appliance  was  one  commonly  In  use 
and  constdTered  safe,  that  it  was  not  oat  of  re- 

£air,  and  that  the  injury  was  due  to  careless 
andling  by  a  fellow  servant^  and  it  was  held 
that  it  was  not  error  to  reftise  an  instruction 

Eermltting  the  jury  to  And  that  the  defendant 
ad  been  negligent  becanae  of  its  failure  to  sub- 
atltute  for  a  reasonably  safe  appliance  In  gen- 
eral use  another,  and.  In  the  opinion  of  the 
joi7,  a  superior  one. 

Under  an  assignment  of  error  on  the  refusal 
of  tbe  court  to  mreot  a  verdict  for  the  defend* 


ant,  the  contentipn  of  the  appellant,  on  the 
argument,  has  been  that  the  evidence  of  the 
general  custom  of  constrnctlon  of  like  orose- 
iDga  Is  conclusive  proof  of  tbe  exercise  of 
reasonable  care,  bnt  tbe  refkued  iastmctlon 
does  not  go  that  length. 

As  befbre  said,  the  evidence  in  this  regard 
was  dearly  not  fwnclnslve;  nor  was  It  of  an 
exceptional  character  and  weight  that  required 
the  court  to  eive  It  emphasis  in  charging  the 
jury.  It  la  to  be  rememlwred  also  that  the  cus- 
tomary space  left  to  receive  the  flangee  of  the 
car  wbeels  was  proved  to  have  t>een  somethingf 
less,  even  upon  steam  railways,  than  that  at 
the  place  of  the  accident:  that  ttiere  waa  evi- 
dence tending  to  show  that  the  flangee  were 
not  more  than  three- fourths  of  an  inch  wide  at 
tbe  sorfoce  of  the  ndl,  and  narrowed  sharply  fbr 
tbe  very  short  distance  to  their  rime;  thatuiere 
was  evidence  tending  to  show  considerably  less 
space  for  the  pnrpcwe  at  other  of  defendant's 
crossings;  and  that  though  no  similar  accident 
bad  been  known  to  have  occurred  befbre  on 
any  of  defendant's  crossings,  the  foot  of  the 
plaintiff's  younger  brother  had  been  caught  in 
the  eame  opening  a  few  minutes  l>efore.  More* 
over,  that  do  rimilar  accident  had  ever  before 
occurred  within  tbe  knowledge  of  the  defend- 
ant, a  fact  upon  which  stress  is  laid  in  the  re- 
fused instruction.  Is  of  no  weight  in  detenninlnff 
the  question  of  negligent  constmodon.  Many 
well  considered  cases  hold  that  snob  evidence 
is  not  even  admissible.  Hodges  v.  Bearse,  129  111. 
87,  89;  Burgess  v.  Davis  Sulphur  Ore  Oo.^66 
Mass.  71, 76;  Bloor  v.  Town  of  Delafield,  60  Wl«. 
278,.  277;  Temperance  Hall  Assn.  v.  OUea,  SS 
N.  J.  L.  260,  268.  The  question  of  admlaaihiUty, 
however,  It  Is  not  neoeasary  here  to  decide.  Ife 
may  be  added  also  that  in  one  of  the  casea 
above  cited  the  injury  was  cansed  by  a  like 
construction,  and  the  qnestion  of  negllgenoe 
was  held  one  proper  for  the  determination  of  . 
Che  Jury.  Spooner  v.  D.  L.  &  W.  R.  Oo.,  115 
N.  Y.  23,88. 

Oh  the  second  pciat  ttie  defendant  reqneated 
the  following  spedal  instruction,  which  was  re- 
fnsed: 

"If  the  jury  shall  find  ftrom  the  evidence 
that  the  motorman  sounded  bis  gong  when  be 
was  for  enough  away  from  the  plidntiff  and 
his  associates  so  uiat  they  had  snffloimt 
time  to  leave  the  track  befbre  the  car  reached 
them,  be  had  the  right  to  assume  that  th^ 
would  do  so,  and  he  was  not  required  to  oom- 
menoe  to  stop  the  car  until  snob  time  as  he  die- 
covered  that  the  plaintiff  bad  bis  foot  oanght 
between  the  rail  and  plank;  and  if  they  shall 
further  find  that  as  soon  as  the  motorman  made 
auob  disoovery  he  did  all  in  bis  power  to  stop 
the  car  twfore  it  struck  the  plalntil(  thm  tliey 
should  find  for  the  defendant." 

Several  othw  Instmctiona  of  like  purport 
were  asked  and  reftised,  bnt  as  they  oompre- 
bend  the  first  point  also  and  contain  tbe  matter 
relating  to  tbe  ocHwtnu^on  of  the  oroealng  that 
has  been  passed  npon  they  wUt  be  omitted. 

The  court  thereupon  charged  the  Jury  as  fol- 
lows : 

"  On  the  other  question,  as  to  whether  the 
motorman  did  all  that  he  conld  poedbly  do 
under  the  drcnmstancee  to  avert  this  danger 
you  will  have  to  consider  all  of  the  testimony, 


Digitized  by  Google 


Vol.  XXXIII 


THE  WASHINGTOK  LAW  REPORTER 


229 


not  only  that  of  the  plaintiff,  bnt  of  the  defend- 
ant, and  try  to  recoDoile  it  bo  for  as  yon  can  in 
order  to  ascertain  where  the  fact  lies.  Was  it 
pmdent  In  that  motorman,  under  all  the  olr- 
onmstances  of  the  case,  to  oalcnlate  that  these 
olilldren  would  be  off  from  that  track  and  out 
of  danger  when  fae  got  there?  Or  was  it  reqni- 
iite  for  him,  as  a  pmdeot  and  reasonable  man, 
to  have  hie  oar  ander  control,  ao  that  he  could 
stop  very  suddenly  in  case  tli«y  were  not  out 
of  danger  when  fae  got  there?  Of  oonrse,  in  de- 
termining Uiat  question  yon  are  to  consider 
what  bad  been  the  babit  of  children  about  play- 
ing at  that  plaoe.  Tou  are  not  to  attribute  any 
oontribntory  negllglenoe  to  the  plaintiff,  be- 
cause tliis  plaintiff  is  less  than  seven  years  of 
age  and  the  law  does  not  give  him  discretion, 
ii^nlts  have  to  look  out  for  children  of  that 
kind.  Bnt  at  ^e  same  time  he  mw  have  been 
in  tbe  haUt  of  Jumping  off  and  on  toat  track  in 
sacfa  a  way  that  tbe  motorman  might  have  been 
Justified  in  oonclnding  there  would  be  no 
danger.  Yon  are  to  look  at  all  the  surrounding 
tkota  and  see  whether  that  is  true,  whether  he 
was  Justified  in  that  calcnIaCion.  There  was  one 
boy  still  smaller  than  the  boy  who  was  injored, 
and  according  to  the  motorman's  own  state- 
ment the  thme  boys  were  running  baok  and 
ftnib  aorosB  tbe  track.  It  is  fbryoa  to  determine 
iriiether  or  not  he  should  have  gotten  into 
okwe  piDzImi^  to  them  without  getting  his  car 
under  snoh  control  that  he  conlcThaTe  stopped 
very  suddenly  If  necessary  to  prevent  an  aoci- 
deat.  Of  oonrse,  after  he  saw  that  the  boy's  foot 
was  oaugbt  he  must  do  everything  to  stop  the 
oar.  Bat  I  call  yoar  attention  to  the  time  before 
he  oonld  see  that  ttie  boy's  fbot  was  oaoght  «id 
ask  yon  to  consider  what  It  would  have  been 
fffnoent  for  him  to  do  before  that  time,  con- 
ddering  all  the  surrounding  olrcamstances, 
oonddering  the  formation  of  this  plank  cross- 
ing, of  this  track  and  of  this  platform,  and  con- 
sidering the  fiiot,  as  tbe  motorman  says  It  was  a 
fiu!t,  that  children  were  fkvqnently  there  run- 
ning back  and  forth.  Sbonid  be  have  antict- 

C}d  that  there  might  have  been  some  kind  of 
ger  there,  and  uionid  be  bave  stopped  his 
ear  or  gotten  it  under  control  before  be  even 
saw  any  signal  or  waving  or  before  he  saw  that 
the  boy's  foot  was  caught.  Of  coarse,  after  he 
saw  tbat  the  boy's  foot  was  caught  it  must  be 
his  duty  to  stop  jost  as  soon  as  he  can  in  order 
to  prevent  the  accident.  I  have  no  doubt  he 
did  tbat  But  whether  he  discharged  bis  whole 
duty  towards  these  children,  whom  be  admits 
having  seen  there  before  that  time,  is  a  ques- 
tion for  the  Jnrv." 

We  are  of  we  opinion  that  there  was  no 
error  either  In  givi^  the  one  instruction  or  re- 
fn^g  the  other.  Under  all  of  the  facts  and 
circnmstances  of  the  oase  it  was  proper  to  sub- 
mit to  tbe  determination  of  the  ]u^  the  ques- 
fcfaa  whether  the  motorman,  who  bad  ample 
time  to  do  so  after  he  first  saw  the  children  on 
or  near  Che  track,  was  not  guilty  of  ncsligenoe 
In  Ikning  to  get  his  oar  nn&r  snob  oonmT  that 
he  oonla  have  stopped  It  in  time  to  avoid  mn- 
ning  over  the  plaintiff  after  he  actually  saw 
that  his  ftMt  had  been  caught  between  the 
board  and  tbe  rail.  Oity  Pass.  B.  Oo.  v.  Oooney, 
87  Md.  266,  288:  Welsh  v.  Jackson,  81  Mo.  466; 
Lerlngton  v.  Wabash  B.  Oo.,  170  Mo.  463,  471; 


Holden  V.  Missouri,  etc.  B.  Co.,  76  S.  W.  Bep. 
973  (Mo.  1903);  Danville  B.  &  E.  Oo.  v.  Hoduett, 
101  Va.  361 ;  Stmtzel  v.  Bt  P.  City  B.  B.  Co., 
47  Minn.  643,  646;  Bray  v.  St.  P.  O.  B.  Co.,  87 
Minn.  280,  284;  Forrestal  v.  M.  E.  B.  &  L.  Co., 
119  Wis.  496,  500:  L.  &  N.  B.  B.  Oo.  v.  Van 
Arsdell  (Ky.  1904),  77  S.  W.  Bep.  1108;  Wallace 
V.  Oity,  etc  B.  Oo.  (Oregon,  1894),  26  L.  B.  A. 
668;  and  see  Spooner  v.  D.  L.  &  W.  B.  Co.,  116 
N.  T.  22,  88;  O^Connor  v.  B.  &  L.  B.  Oo.,  13fi 
Mass.  362,  366,  361. 

The  last  question  for  consideration  arises  on 
an  exception  taken  to  the  charge  of  the  court 
Instructing  the  Jury  in  respect  of  the  measure 
of  damages,  as  follows : 

*' Tbe  Jury  are  inetracted  that  if  they  find  a 
verdict  for  the  plaintiff  tbey  should  render  a 
verdict  in  hie  favor  for  such  a  sum  (not  exceed- 
ing tbe  amonnt  claimed  In  tbe  declaration)  as  in 
their  Judgment  will  reasonably  compensate  him 
for  the  pain  resulting  from  the  Injnry  and  from 
the  loss  of  his  leg;  for  the  inconvenience  to 
which  be  has  been  pat  and  which  he  will  be 
likely  to  be  put  during  the  remainder  of  his 
life  In  consequenoeof  the  loss  of  his  1^;  for  the 
mental  suffering,  past  and  future,  which  the 
jury  may  find  to  be  the  natural  and  necessary 
fMinseqnence  of  tbe  Ices  of  his  lea,  and  for  such 
pecuniary  loss  as  the  direct  result  of  the  injoiy 
whlota  tbe  Jury  may  find  from  the  evidence  that 
he  is  reasonably  likely  to  saetaln  hereafter  in 
consequenoe  of  his  being  deprived  of  one  of  his 
legs. 

"Ton  must  exercise  your  own  best  Judgment 
In  regard  to  tbat.  Of  conrse  you  are  limited  by 
the  declaration  and  can  not  exceed  the  amonnt 
claimed,  $26,000.  Of  coarse  that  is  nota  mggw- 
tlon  to  you  that  you  should  take  that  as  a  cri- 
terion to  go  by.  Tbat  is  only  a  limit,  above 
which  yon  can  not  go.  It  Is  not  a  8u«(estion 
that  you  should  go  to  that  amonnt  The  ques- 
tion is  simply:  What  is  proper  compensation  to 
this  boy  for  this  injury,  In  case  you  find  a  ver- 
dict In  his  favor?  What  is  proper  compenBallou 
considering  all  tbe  circumstancee,  tbe  wound, 
the  suffering,  his  probable  length  of  llfe^  tbe 
bandicap  he  will  snataln  by  reason  of  this 
wound  during  the  remainder  of  his  life— make 
an  estimate  as  best  yon  can  on  that  subject" 

Defendant  asked  no  special  Instruction  on 
this  point  and  pointed  out  no  specific  objection 
to  tbe  charge  j^ven,  but  excepted  thereto  in 
general  terms.  Tbe  following  special  objections 
have  been  urged  on  the  argnment:  .(1)  Tbat 
the  Jury  were  told  tbat  if  tn^  foond  for  tbe 
plaintiff  their  verdict  should  not  exceed  the 
amonnt  claimed  in  tbe  declaration ;  (2)  tbat 
there  was  no  evidence  from  which  we  Jory 
could  compute  the  pecuniary  damage  of  the 

{>lfdntiff  due  to  the  deprivation  of  tbe  use  of  his 
eg  throughout  life ;  (3)  tbat  damages  for  this 
deprivation  until  plaintiff  shall  attain  the  age 
of  21  years  accrue  to  bis  father  and  not  to  bim ; 
(4)  that  foture  mental  Buffering  is  not  an  ele- 
ment of  damage. 

As  said  before,  the  «Hwption  to  tbe  charge  was 
general  and  not  spedflo.  And  recnrring  to  tbe 
assignment  of  errors  we  find  bnt  two  of  the  ob- 
jectiona  now  contended  for  pointed  oat  therein. 
These  are:  (1)  "  The  jury  should  not  have  been 

{)erroltted  to  consider  future  mental  suffering 
n  enhancement  of  damages;  (2)  thejacy  should 


Digitized  by 


Google 


230 


THE  WASHINGTON  LAW  REPOBTEB       Vol.  XXXITI 


aot  have  been  permitted  to  ocmstder  ftitnre  pe- 
caDlai7  ioee  to  the  plaintiff  by  being  deprived 
of  ttwueof  htalegJ*' 

Under  Ibeee  Unritationa  In  the  asslffnment  of 
error  the  first  and  third  objections  before  stated 
l^aas  oat  of  condderation.  However,  tbey  are 
of  no  praotdcal  importance  nnder  the  clroam- 
stanoes.  Tbe  expression  In  the  first  part  of  the 
charge  relating  to  mental  suffering  in  the  fbtnre 
was  part  of  an  instraction  that  was  good  in 

Kneral,  and  the  langaage  is  snbstaDtlailv  sim- 
r  to  that  of  a  charge  on  the  measnre  of  dam- 
ages that  has  been  held  good  by  the  Sapreme 
Oocirt  of  the  United  States  nnder  a  general  ex- 
ception. W.  &  G.  R.  R.  V.  Harmon,  147  U.  S. 
S71,  673,  664 :  see,  also,  D.  O.  V.  Monlton,  16  App. 
D.  O.  8ML  867,  879  :  27  Wash.  Law  Bep.  768. 
Wliether  ftitore  mental  angnlsh  forms  an  ele- 
ment of  damages  for  the  consideration  of  the 
)tiry,  save  ooder  peoaliaroondltlcnia  which  may 
or  may  noi  be  foand  In  the  case  before  as,  is  a 
qnestion  tbat  we  need  not  oonridev  in  tbe  ab- 
■enoe  of  a  special  instraction,  or  specific  ex- 
ception directing  tbe  attention  of  the  trial  conrt 
theroto.  The  rale  is  well  settled  that  where  an 
objectionable  element  is  contained  In  a  charge 
that  is  correct  in  general,  and  is  not  stated  as 
an  independent  proposition,  a  general  exception 
to  the  entire  charge  is  not  sufficient.  T.  &  P.  By. 
Oo.  T.  HnmbleilSl  U.  a  67,  67 :  T.  A  P.  Ttr.  Go. 
V.  Oody,  IM  U.  S.  606,  616 ;  B.  ft  P.  B.  R.  v. 
Maekey,  167  U.  8.  71,  81,  62,  and  oases  cited ; 
De  Fonet  v.  U.  S.,  11  App.  D.  O.  468,  464  :  26 
WaSb.  Law  Rep.  846;  Ryan  v.  R.  R  Co.,  8  App. 
D.  0.  643,  648  :  34  Wash.  Law  Rep.  3S8.  This 
role  of  practice  is  directly  applfoable  to  the 
conditions  here  presented.  The  charge  givep 
was  apparently  adopted  from  that  approved 
In  W.  a  O.  R.  Oo.  Harmon,  sapra,  and  It 
does  Dot  appear  from  tbe  language  aeed  that 
the  court  contemplated  ftitare  mental  anguish 
as  an  independent  element  of  plaintiff's  dam- 
ages. Had  specla)  attention  been  called  to  tUs 
langaage  before  sabmlseton  to  tbe  jury  the  »m- 
blguity  might  have  been  corrected. 

AsBomlng  tliat  tbe  second  point  raised  in  the 
error  as  asngned  may  be  available  nnder  tbe 
Mttmri  axcwtlon,  we  are  of  the  opinion  ttiat  It 
u  not  well  taken.  Damages  of  the  kind  are 
clearly  recoverable  In  the  case  of  an  adolt.  In 
such  a  case  It  is  within  the  power  of  the  plain- 
tiff to  introduce  evidence  of  the  ordinary  earn- 
ing capacity  of  the  party  at  the  time,  but  still 
f^ere  remains  a  large  element  of  nnoertalnty 
whi<^  mast  be  left  to  the  sound  discretion  of 
tbe  Jury.  In  the  case  of  an  Infant  of  the  age  of 
the  plaintiff  there  can  be  no  like  evidence,  but 
It  la  neverttMlesB  clear  that  a  rimilar  damage 
most  occur.  Rosencrani  v.  Undell  By.  Oo.,  108 
Mo.  9, 17;  Scmitz  ▼.  St.  L.  L  M.  A  a  By.  Oo., 
110  Mo.  266,  377j  T.  &  P.  By.  Oo.  v.  O'Donnell. 
68Tex.  27, 44.  Evidence  relating  to  the  probable 
earnings  of  tbe  infant  plaintifr  after  attatnlng 
an  age  when  he  might  reasonably  be  expected 
to  undertake  regular  occupation  or  emplt^- 
ment  woald  necessarily  consist  of  conjeotore 
on  the  part  of  Uie  witness.  There  Is  no  groand 
forttieintrodnetloB  of  evklenoe  in  the  nature 
of  ttnmrt  teettmony,  and  tbe  ascertainment 
nott  De  left  to  the  common  experience  of  tbe 
joiy  charged  with  t^e  responsibility  of  retnrn- 
ti^  a  fldr  verdict  ondw  all  tiie  elreomstaaoea— 


a  verdict  that  is  at  the  same  time  snbject  to 
approval  or  dleairoroval  of  Uie  trial  conrt.  Any 
other  rale  would  deny  to  all  Influits  tbe  re* 
covery  of  any  damages  whatever  on  aoooont  <^ 
(he  diminution  of  ftitaroearnlnff  oapairiW  which 
most  necessarily  result  from  ue  loss  of  a  limb, 
and  would  work  not  only  hardship,  but  lb- 
Justioe  alsa  Tbe  consequential  uncertainty  of 
tbe  compntaUon  of  sneh  damages,  as  is  tbe  case 
in  that  permitted  for  pain  and  suffering,  riionld 
be  IwrDe  by  tbe  wrongdoer  rather  than  by  the 
victim  of  his  wrongdmng. 

Finding  no  levenible  error  In  the  proceed- 
ings on  tbe  trial,  tbe  jDdtpownt  will  be  affirmed 
with  costs.  It  la  so  oitf«red. 

Affirmed. 


THE  COLUMBIAN  OOBBESPOKDBNOB 
OOLITE,  APPELLAUT, 

T. 

ROBERT  J.   WYNNE,  POSTMASTBR- 
OBNfiRAL,  ET  AL. 


saooiTD^uasHAxz.  ICAtrna;  laeriTUWOMSMf  Laaai^ 
iHO;  OoaBBBF<»n>BiiOB  Coujws;  RavooATioir  aw 

CBBTinCATB. 

1.  An  Inoorporatfld  )o\ot  itook  oompftnr,  eondnoUna  a 

oorrespondenoe  college  for  the  nlo  and  profit  oflta 
shareholders,  Is  not  an  "  InsUtatlon  of  Isamtaf," 
within  the  meantns  oftfae  acAof  Congress  of  Jnly  n, 
18H.  admitting  th«  periodical  pnbUcatiODS  of  MOk 
Instltntions  to  the  malls  as  seoond-olass  matter. 

2.  The  fiftct  that  the  aot  of  tSH  was.  at  tbe  time  of  Ha 

jtasaae,  constnted  by  the  Postmastn^Oeneral  tlK« 
In  oflSoe)  asoonferrlDg  upon  pnbllshera,  neb  aa  tbe 
correspondence  colieve  referred  to,  the  right  to  maQ 
their  pnbllcatlons  at  second-elaas  ratea,  does  not 
prevent  a  saooeedtng  PoBtmaateMSeneral  from  re- 
voking the  certificate  of  admission  to  the  malls  aa 
second-olass  matter  on  reaohing  the  eoDolaslon  thai 
the  pttbllcatlon  in  qiwstkmwas  not  within  the  mean- 
ing of  tbe  aet 

tto.  14fl».  Decided  March  7,  UOB. 

Appbal  by  complainant  from  decree  of  the 
Sapreme  Oonrt  of  the  District  of  OolomUa,  la 
Equity.  No.  38.688,  diemlasing  a  bUl  filed  to  ea- 
)4»n  the  revocation  of  a  oertifioate  admitting  a 
poblioation  to  the  matte  as  seoond'Olasa  matter. 
Affirmed. 

JIfr.  Oftarlet  ^.  Bag  and  Mt.  Aftkttr  A,  Birmg 
for  Uie  ^pellant, 

Mr.  H.  M.  Olaaiis  for  fin  iq^leB. 

Mr,  JoaUoe  Bubll  delivered  the  opinion  «f 
the  Oonrt: 

This  is  an  amieiU  ttom  a  decree  In  eqpl^  of 
tbe  Sapreme  Oonrt  of  tbe  District  of  OolonMa 
dismissing  the  bill  of  complaint  filed  by  the 
appellant  seeking  to  enjoin  tbe  appellaeB^  tbe 
defendants  lielow,  from  revoking  or  oancntaiig 
an  existing  certificate  of  entry  entiUing  tbe 
appelant  to  mall  at  the  pound  rate  as  second- 
cfcuM  matter  Its  poblteatloD,  "Tbe  Student  at 
Home."  The  case  was  heard  on  bill  aad  m- 
Bwer. 

Tbe  appellant,  the  OolnmWaa  Oorrcnpoad- 
enoe  Oollq^  Is  as  educational  organ  iartion 
incorporated  nnder  the  general  incorporation 
aot  of  the  SUU  of  West  Virfrtnia,  and  baa  Its 
principal  office  or  place  of  bnsinMa  In  the 
of  Waabingten.  It  Is  a  joint  etoek  oompaay 
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bavlDg  a  oapital  of  $60,000,  divided  into  shares 
of  flO  each  and  with  the  priTilege  Of  inoreaslng 
its  capital  etook  to  the  sam  of  9100,000.  Its 
meUifHl  of  inatractiOD  is  what  has  become 
known  as  the  oorreepoDdence  methodf  which 
its  name  anfflciently  defines.  It  has  several 
tfaonaand  stodents  enrolled  as  members  of  its 
varions  classes  ia  law,  normal,  oivil  service, 
bookkeeping,  and  stenoerapby,  and  Htaratare 
and  joamallsm.  The  pnMioation  Is  sent  to  sach 
pOTSDOB  as  have' made  written  applicaUon  to 
the  corporation  for  Its  oatalogaes  and  for  in- 
formatioa  r^arding  the  scope  and  work  of  the 
corporation,  and  to  anch  persons  as  having 
made  sooh  formal  application,  have  not,  on  re- 
ceipt of  the  first  namher  of  the  paper  mailed  to 
than,  enrolled  themselves  as  stodrata.  The 
pnblioation  was  originally  admitted  to  the 
mails  at  the  rate  fixed  by  law  for  second-class 
matter  Jnly  31,  1899,  and  on  the  occasion  of  ite 
tiianga  Jtom  a  semi-monthly  to  a  monthly  pub- 
Ucatlon  it  was  again  submitted  for  admission  as 
seoond-dasa  matter  Jnly  18, 1000,  and  doly  ad- 
mitted. The  bill  allies,  and  the  anawer  does 
not  deny,  that  it  is  the  Intention  of  the  Post- 
mastw*General  to  revoke  or  canoel  the  certifi- 
cate of  entry  upon  the  groond  tliat  the  appel- 
lant is  not  a  "regularly Tnoorporated  instilntion 
of  learning**  within  t£e  meaning  of  ttie  act  of 
Joly  Iff.  im. 

Two  qaeetlona  are  presented  by  the  assign- 
ment of  errors,  which  alien  in  snbstance  that 
the  court  below  erred  in  holding  that  the  appel- 
lant is  not  a  regularly  incorporated  institntdon 
of  learning  within  we  meaning  of  the  act  of 
Jnly  10,1894,  and  tiiat  it  IsnotentitledtotninB- 
mit  through  the  mails  its  publication  at  the 
seoond-dase  rate  of  postage. 

1.  Appellant's  oonnsel  states  the  first  qne» 
tion  to  be : 

"Is  an  incorporated  joint  stock  company, 
oondocting  a  correspondence  college  for  the 

Skin  and  profit  of  its  shareholders,  a  '  regularly 
oorporated  InstituUon  of  learning*  within  the 
meaning  of  the  aot  of  Joly  16,  1804?" 
The  act  of  Jnly  16,  1804,  referred  to,  is : 
'*  lluat  from  and  after  the  passage  of  this  aot 
all  periodical  publications  issued  m>m  a  known 
plaoe  (rf  publlcaUon  at  stated  intervals  and  as 
Reqaeotly  as  four  times  a  year  by  or  under  the 
auspices  of  a  benevolent  or  firatemal  society  or 
order  organised  under  the  lodge  system  and 
having  a  bona  fide  mmnbership  of  not  less  than 
one  thousand  persons,  or  by  a  regularly  inoor- 
pmated  institution  of  leanuog,  or  by  or  under 
ibe  aunrfoes  of  a  trades  union,  and  ul  publloa- 
UooB  of  strictly  srofBSflAonal,  literary,  historical, 
or  acimtiflo  soeietlee,  indudlne  the  bulletins  ia- 
■ned  by  State  boards  of  healUit  shall  be  ad- 
o^ttsd  to  the  mails  as  second-class  matter,  and 
the  postage  thereon  shall  be  the  aame  aa  on 
other  second-class  matter,  and  no  more:  Pro- 
vided, ftirtfaer,  that  such  matter  shall  be  origi- 
nated and  published  to  further  the  objects  and 
purpoeee  of  such  sodety,  order,  trades  union, 
or  institution  of  learning,  and  shall  be  formed 
of  printed  paper  sheets  without  board,  d«tb, 
leather,  or  other  substantial  binding,  such  as 
distinguish  printed  books  for  proeervatioo  from 
peoiomoal  publications." 

This  court,  in  Ohicago  Business  Oollege  v. 
Bay  Be,  20  App.  I>.  0.  606.:  SO  Wash.  Law  Bep. 


SIS,  had  occasion  to  pass  upon  th«  same  qQe»> 
tion  as  the  one  hen  raised,  and  Its  ooaduslo* 
was  that  a  corporation  similar  to  the  appfdlanf 
was  not  an  iastilution  of  leamlug  within  the 
toeaning  of  the  aot  of  Oongress  refbrred  to. 
The  reasons  upon  which  its  oenelnrion  was 
based  are  folly  set  forth  In  the  opinion  of  tba 
eourt  in  Uiat  oase  and  it  would  ba  a  woiIe  of 
superen^aUdn  to  roatato  them.  We  Ue  aakedi 
however,  to  review  that  dedslon  In  the  light  of 
the  additional  foots  t»resented.  We  foil  to  find 
anything  In  the  record  wbioh  is  snffident  to 
differentiate  the  caaee  so  as  to  lead  to  a  dou' 
trary  deciaicHi  In  the  one  at  bu.  It  Is  trhe  the 
proceedings  are  different  In  form,  the  former 
one  asking  for  a  writ  ct  maadamns  to  ooBpal 
the  PoBtmastdr^Geneml  to  admit  a  pubUoatwil 
to  the  malls  as  seoondKdaas  matter,  wUla  In  the 
present  oase  an  Injunction  Is  so^ht  to  praralt 
that  officer  from  canceling  or  revonng  • 
certificate  of  entry  of  a  publication  to  ttia 
malls  as  second-class  matter.  In  our  opinion 
the  form  of  reifledy  does  not  affect  the  quastlon 
at  issue,  and,  if  this  court  wim  correct  fn  lis  in- 
terpretation of  the  statute^  Its  deolshm  sboaid 
stand  whether  relief  bj  ii^nnetton  or  by  maA- 
damua  btt  sought.  It  Is  ftartber  Mgned  tbftt  tbla 
oonrt,intbe^riorcaee,8hould  have  passed  ttpett 
the  question  of  Its  jnrisdiotien  to  review  the  d«- 
partmental  action,  and  that  nntil  that  qndstioA 
was  decided  It  could  not  lawfolly  detertdlne 
qoestions  arising  on  the  merits.  We  do  net 
consider  that  there  Is  anything  in  this  couten- 
ilon  which  robs  the  dedslon  In  that  oase  of  its 
weight  as  an  authority.  Under  the  drendt* 
staooas  of  that  ease  this  oonrt  was  dearly  InsU- 
fled  in  considering  the  owrlts.  In  Mtes  &  QnUd 
Oo.  V.  Payne,  104  U.  8,  106, 9%  Waab.  LAW  Bep. 
307,  involving  an  analogous  question,  it  was 
aptly  said : 

"Upon  this  prindple,  and  beeanse  we  thought 
the  question  involved  one  of  law  rather  than 
of  fact't  and  one  of  great  geuefftl  importanes^ 
we  have  reviewed  the  action  of  the  Poetmaster- 
Qen^ral  in  holding  serial  novels  to  be  boolm 
rather  than  periodieals;  but  It  to  not  IntMded 
to  Intimate  that  In  every  ease  hereafter  ariidbg 
the  qoestlcn  whether  a  eertdn  publloatlon 
should  be  considered  a  book  era  periodical  diall 
be  luviewed  by  thto  opnrtt  In  sdoh  oase  the  de- 
dslon of  the  Postofflce  Department^  rendered 
in  the  exercise  of  a  reasdhable  dlsormon.  Will 
be  treated  as  oondudvei'* 

The  ootirt  below  eerreotly  ruled  that  ^  aA< 
pdlaot  was  not  a  rwularly  Incorporated  Inaa- 
tution  of  Itarnlhg  witbln  the  meaning  of  the 
act  of  July  16,  1804,  and  the  queatioh  r«lbed 
moat  be  answered  In  tbe  uegaUve< 

S.  The  second  propcdtion  is  thus  stated : 

*'Does  the  construction  placed  upon  the 
statute  In  1804  bv  the  then  PostmasWr-Qetieral. 
after  correspoodMice  with  tiie  Honse  of  B«pr«- 
sentatives  and  an  effldal  dedi^tion  by  that 
body,  through  Its  prodding  ofilber,  at  ttw  tldM 
of  the  passage  of  the  bill,  that  Uw  aot  wosid 
confer  upon  publishers  In  the  tosltion  of  ootn- 
plainant  thejffivllegedidmed,bind  tirt  praaalit 
Postmaster-CFeneral,  and  reqdire  that  b4  ihall 
await  legislative  change  before  glvlnf  a  dif- 
ferent coustirncUon  to  the  aett" 

This  question  must  also  be  ausWtwed  in  Uie 
negative  under  the  authority  of  Houghton  v. 
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Pftyne^  104  U.  8.  88:  S8  Wasli.  Law  Bep.  313. 
The  eoort  there  laid  down  a  mle  wbiob  we  must 
follow  in  this  ease.  It  said : 

/'Great  etrees  is  laid  by  oonnsel  apon  the 
original  interpretation  of  toe  term  '  periodical,* 
as  applied  to  these  bo<^  whitdi  it  u  said  was 
oontlnned  without  ohange  nnder  dlffwent  ad- 
minlaferations  and  by  several  aDooessive  Poet- 
masteis-Qeneral,  and  firom  1870,  the  date  of  the 
passage  of  the  act,  nntil  1002,  when  the  certifi- 
cates granted  by  the  farmer  Postmastera- 
Oeneral  were  revoked  by  tbe  defendant  and  a 
different  olaeelflcallon  made  of  tbe  publications 
now  in  issue ;  Uiat  the  attention  of  Ooogress 
waa  repeatedly*  eiUIed  (o  the  evils  ud  to  tbe 
Urge  expense  inoarred  by  the  Qovemment  by 
tbe  admission  of  publications  of  this  deaorip-j 
tlon  to  mail  matter  of  the  second  class ;  that 
Oongrees  seriously  considered  theeia  representa- 
tions, and  committees  made  volaminons  reports 
thereon,  yet  Oongrees  persistently  refused  to 
change  by  legislation  the  ruling  of  tbe  Post- 
masters-General  In  thatrward."  .   .  . 

"The  actlmi  of  the  Government  consists 
merely  In  the  revocaUon  of  a  certdfloate  or 
license  admitting  theee  publications  as  mail 
matter  of  the  second  class.  No  vested  right 
having  been  mated  by  anoh  oertlfloate,  no  con- 
tract can  be  »dd  to  be  impaired  by  its  revoca- 
Uon."  .   .  . 

"  Oontemporaneous  construction  Is  a  rule  of 
interpretation,  but  is  not  an  absolute  one.  It 
does  not  preclude  an  Inquiry  by  the  courts  as 
to  tbe  original  correctness  of  euon  ooostrnctlon. 
A  custom  of  the  departoient,  however  long 
oontlnoed  by  sneoesslve  officers,  most  yield  to 
theposItivelanRnage  of  the  statute."  .  .  . 

**Wblle  it  might  well  happen  that  by  reason 
of  the  relative  nnimportance  of  the  question 
when  originally  raised  a  too  liberal  oonstrnotloD 
might  have  been  given  to  the  word  perlodtoal, 
we  can  not  think  that  if  this  question  had  been 
ndsed  for  the  first  time  after  second-class  mail 
matter  had  obtained  its  preeent  proportions,  a 
like  oonstmoUon  would  have  been  given.  Some 
consideration  In  connection  with  the  revocation 
of  these  CM^ficates.  may  properly  be  accorded 
to  the  great  expense  occasioned  by  this  inter- 
pretation, and  the  discrimination  in  favor  of 
oertsln  publishers  and  against  others,  to  which 
allusion  has  already  been  made.  We  regard 
pnbticattoos  of  the  Riverside  Literature  Series 
as  too  dearly  within  the  denomination  of  books 
to  Justify  us  in  approving  a  olasriflcation  of 
them  as  periodical^  notwithstanding  tbe  length 
of  timesndi  classification  obtained." 

Furthermore,  it  will  be  remembered  that  this 
case  was  heard  and  determined  on  the  bill  and 
answer  and  in  the  latter  the  defendants  make 
this  averment : 

**That  It  was  never  expressly  held  or  de- 
'tennlned  by  any  of  their  ^wdeoeesors  that  any 
Inoorporated  joint  stock  company  engaged  in 
the  bnetnees  of  education,  for  tbe  personal  or 
pecuniary  profit  of  tbe  owners  or  stockholders 
thereof,  was  a  'regahwly  Inoorporated  institu- 
tion of  leaminir'  within  the  meaning  of  the  act 
of  July  18,  1894.*' 

We  find  that  there  was  no  error  in  the  court 
below.  It  follows  that  tbe  decree  appealed  from 
-  must  be  afllrmed  with  costi^  and  His  so  ordered. 

Affirmed. 


€oBrt  of  Appeals  of  th«  District  of  Co lubia. 

THE  DISTBIOT  OF  OOLUlfBIA,  APPEL- 
LANT, 
T. 

J.  EDWARD  CHAPMAN. 


LiOBinta  Tax;  CSoxtbaotobb;  pATMnfT  to  Bsoapm 
PRoeaonnoN;  Right  to  Rbootxr. 

1.  A  wholesale  dealer  In  wood  and  coal  Is  not  liable  to 

the  license  tax  Imposed  by  pamgraph  M  of  secUon  7 
or  the  act  of  Jaly  1,  UQu,  upon  "bDlldlng  and 
other  oontraoton,"  merely  because  he  has  a  contnct 
to  fnmUh  wood  and  oca  I  In  large  quantlUea  to  the 
general  and  rnnnlolpal  govemmenta;  theterm"other 
oontraoton,"  as  osed  In  said  paragraph.  Is  too  vagae 
and  ancertain  to  be  enforoed. 

2.  Where  saoh  dealer  was  arreetdd  and  charged  In  the 

PoUce  Court  with  doing  business  without  a  lloenae^ 
and  to  prevent  proaeoutlon  pays  said  tax  under  pro- 
test, tbe  p^ment  oan  not  be  regarded  as  aTolonlarr 
onejand  an  action  can  bemalnialned  by  hbn  agalun 
the  District  to  recover  the  amount  paid. 

Ho.  1*49.  Decided  February  31,  U06. 

ApPBiX  by  defendant  ft-om  a  judgment  of  the 
Supreme  Oourt  of  tbe  District  of  Oolombla,  at 
Law,  No.  46,826,  in  a  case  tried  by  the  court 
without  a  jury,  upon  an  agreed  statement  of 
facta.  Affirmed. 

Mr.  A.  B.  Duvall  and  J/r.  F.  B.  Slepheru  tor 
the  appellant. 

Mr.  F.  8.  K.  Smith  for  the  appellee. 

Mr.  Ohief  Justice  8HBPABD  delivered  the 
opinion  of  the  Ooart : 

This  action  waa  begun  in  tbe  Jastice's  court 
by  J,  Edward  Obapman  against  tbe  District  of 
Oolumbia  to  recover  tbe  sum  of  $26,  paid  by 
him  nnder  protest  as  a  license  tax  for  the  pur- 
suit of  the  hodnees  of  a  contractor.  The  oaae 
was  appealed  to  tbe  Supreme  Oourt  of  tbe  Dis- 
trict, and  Judgment  was  therein  rendered  for 
the  plalntltr.  A  Jury  having  been  waived,  the 
ease  was  submitted  to  tbe  court  upon  an  M^reed 
statement  of  (hots.  From  this  It  appears  Uiat 
the  plaintiff  was  a  wholesale  and  retail  dealer 
in  wood  and  coal  In  the  dty  of  Washington ; 
that  in  the  course  of  said  bnslnees  be  has  for 
some  years  Airnlsbed  lai^e  quantities  of  wood 
and  coal  to  tbe  United  States  and  the  District 
of  Oolumbia  under  contracts  therefor ;  that  In 
June,  1908,  he  was  notified  by  the  Dlatrlot  au- 
thorities that  he  owed  a  Uomse  tax  as  a  eon- 
tractor;  that  he  Informed  them  that  he  had 
paid  the  tax  upon  his  personal  property,  oon- 
sisting  of  bis  stock  In  toade,  horses,  wagons 
etc.,  and  asked  an  opinion  of  tbelr  counsel 
upon  his  liability  for  a  tax  as  a  contractor;  that 
in  reply  he  was  Informed  by  the  secretary  to 
the  commissioners  in  a  letter  that  "  the  Polloe 
Oourt  had  placed  a  very  broad  and  ambiguous 
oons^otton  upon  the  term,  *  building  uid 
other  oontraotors,'  In  the  act  of  July  t,  1902, 
and  the  aseesscw's  office  has  had  oonsldenU»le 
difficulty  in  determining  who  come  within  this 
category;"  that  on  June  9,  1903,  an  information 
was  filed  in  tbe  Police  Oonrt,  charging  plaintiff 
with  doing  business  without  license  under  the 
act  aforeeaid,  and  on  September  10,  1908.  be 
was  arrested  and  brought  into  the  Police  Oourt 
to  answer  said  charge;  that  he  was  then  in- 
formed by  the  prosecuting  offlow  that  he  woaM 
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likely  be  floed  nnder  said  oharee,  and  to  avoid 
the  publicity  and  notoriety  of  a  trial  in  the 
Police  Oonrt  the  plaintiff  paid  the  said  earn  of 
tSS  under  protest ;  that  he  then  Immediately 
demanded  a  return  of  the  said  som,  which  was 
refased. 

Paragraph  46  of  section  7  of  the  act  of  Jnly  1, 
IMSi  ImposeB  an  annnal  tax  of  |26  upon  "bnlld- 
ing  and  other  contractors,"  and  In  defl&nlt  of 
payment  preecrlbea  a  penalty  not  exceeding 
|500,  enforclble  In  the  Police  Oonrt. 

Otearly  plaintiff  is  not  a  "bnlldlDg  con- 
tractor," and  whatever  may  be  the  liability  of 
SQch  a  person,  we  agree  with  the  trial  court 
that  this  tax  can  not  be  enforced  against  bim, 
as  a  wholesale  dealer  in  wood  and  coal,  simply 
baoaose  he  had  a  contract  to  fUmish  the  same 
In  lai^  quantities  to  the  general  and  municipal 
governmenta  for  the  year  1908.  The  term, 
"other  contractors,"  is  too  vsgne  and  uncer- 
tain in  Its  meaning.  It  leaves  too  much  to  the 
discretion  of  the  assessor,  who,  as  said  In  the 
secretary's  letter,  "  has  had  considerable  diffi- 
culty In  determining  who  come  within  this  cat- 
egory." The  case  Is  governed  by  a  recent  de- 
cmon  of  this  oonrt,  to  which  reference  la  made. 
Lookwood  T.  D.  O.,  98  Wash.  Law  Bep.  181. 

Tbe  next  qaestlon  is  whether  the  payment  of 
the  money  was  made  under  such  circumstances 
as  warrant  an  action  for  Its  recovery.  We  think 
that  it  was.  It  is  well  settled  that  a  payment  of 
a  tax  in  order  to  prevent  the  seizure  of  one's 
property  or  tbe  arrest  and  detention  of  one's 
peraon  la  compalsory.  2  Cooley  Taxation  (3  ed.), 
p.  IfiOfi;  2  Dillon  Mnnldp.  Corp.  (4  ed.],  sees. 
040,  943. 

We  do  not  think  that  the  payment  made  to 
prevent  prosecution  after  bis  arrest  can  be  re- 

garded  as  a  voluntary  one  because  he  might 
ave  contested  the  validity  of  the  tax  In  that 
proceeding.  The  conviction  of  tbe  offense  would 
ordinarily  be  attended  with  some  mortiflcatlon, 
and  the  penalty,  aside  from  the  cost  of  prosecn- 
tion,  might  be  Ihr  in  excess  of  the  amount  of 
tbe  tax.  Moreover,  there  is  no  absolnte  right  of 
appeal  ftom  tbe  Police  Oonrt,  the  nant  of  a 
writ  of  error  being  a  matter  wltbin  tbe  dlscre* 
tion  of  the  Justices  of  this  court. 

To  escape  those  riekstbe  plaintiff  was  clearly 
Justified  in  paying  the  tax  under  protest-,  in 
order  that  he  might  test  the  right  to  exact  it  in 
a  court  of  civil  Jurisdiction. 

The  Judgment  was  right  and  will  be  affirmed 
with  costs.  It  Is  so  ordered. 
Affirmed. 


On  a  criminal  prosecntion  it  is  error  to  In- 
strnct  the  jury  that  "tbe  wicked  flee  when  no 
man  pnrsueth,  but  the  Innocent  are  as  bold  as 
a  lion."  Hickory  v.  U.  a,  160  U.  &  408, 16  Sup. 
Ct.  Bep.  827. 

The  Jury  are  to  bold  the  scales,  bat  tbe  court 
must  determine  upon  the  admissibility  of  every- 
tbipg  that  is  to  be  oast  into  them.  The  eyes  of 
the  jury  are  exclusively  confined  to  the  beam  ; 
the  eyes  of  tbe  court  to  the  scales  ;  the  court  is 
to  determine  what  tbe  Jury  Is  to  weigh,  the 

iury  are  to  pronounce  what  It  does  weigh, 
^ones  V.  Fulgbam,  2  Mnrpta.,  6  N.  0.  364,  per 
Seawell,  J. 


Proceedings  in  bankruptoy  do  not  abateupon 
the  death  of  tbe  allied  bankrupt,  aftor  the  peti- 
tion Is  filed  and  before  adjndlcation.  Mafctw  of 
Spalding.  13  Am.  B.  R.  228. 

A  husband  is  liable  for  a  wlntor  twnnet 
which  his  wife  has  purchased  on  bis  credit,  al- 
though she  already  has  a  winter  hat,  when  it 
appears  that  such  old  bat  was  worn  and  fkded 
and  out  of  fashion  and  bad  been  worn  four 
winters,  and  it  further  appears  that  her  husband 
bad  seen  her  wear  the  new  hat  without  express- 
ing disapprobation  ;  and  a  husband  is  liable  for 
a  summer  hat  when  hla  wife's  old  summer  hat 
baa  been  worn  during  the  prevlona  apring,  aum- 
mer  and  fall.  Ogden  v.  Prentice,  33  Barb.,  N.  T. 
160. 

Under  the  new  order  of  thinga,  when  a  hus- 
band induces  hla  wife  "to  enter  Into  tbe  bnai- 
neaa  of  keeping  boarders,  and  promlaea  to  let 
her  have  all  the  proceeda,  be  is  allowed  to  keep 
his  promise  if  she  keepa  tbe  boarders.  It  would 
seem  that  the  law  ought  to  tolerate  him  in 
being  faithful  to  hla  word  in  auch  a  matter,  even 
thongh  he  has  pledged  it  only  to  hla  wlfiB."  Mo- 
Naught  V.  Anderson,  78  Oa.  409,  8  a  E.  Bep. 
668,  6  Am.  St.  Bep.  278,  per  Bleckley,  O.  J. 


Law  of  Notes. 


A  Treatise  on  the  Law  of  Notes, 

Ctiecks  and  Drafts,  Irregular 
and  Regular  Commercial  Paper, 
by  J.  S.  McMaster,  Examiner 
New  York  State  Bank  Depart- 
ment. Price,  $3.50.  For  Sale 
by 


RULE  OF  COURT. 

RULE  17,  SEC.  8.  Hereafter  kH  notices  which  relite  to  pro- 
ceodlngt  In  ttie  Supreme  Court  ol  the  District  of  Columbia,  the 
publloitlon  of  which  Is  required  by  Itw  or  by  Rules  of  Court  or  by 
iny  order  of  court,  shall  be  published  In  THE  WASHINeTON 
LAW  REPORTER,  during  the  time  required  by  law.  In  ad- 
dMoii  to  aay  athar  ftpwt  which  may  ba  apoolally  ardertd  or 
wMeb  miy  ba  saleeted  by  the  parties. 


FIBST  INSERTION. 


George  E.  Flemtni;,  Attorney 
Sopreme  Court  of  the  Dlatrlot  of  Oolambls, 
Holding  a  Probate  Conrt. 
Thie  to  to'GiTo  NoUoe,  Tbattbe  BDlMorlben,of  Uia 
IMstrlct  of  Colambla,  bave  obtained  ttom  tbe  Protmta 
Coart  ot  the  Dtotrlctof  Oolnmblaa  letters  testamentiu^ 
on  tbe  estate  of  lEUsa  B.  AnderaOD.  late  of  tbe  EMs- 
trlot  of  Oolttmbla,  deceased.  All  persona  bavlna  olalma 
against  tbe  deceased  are  beret)7  warned  toexbiblt  the 
same,  vtth  the  Toncbere  thereof  legally  antbentloated, 
to  the  satworibers,  on  or  before  the  latta  day  of  April, 
A.  D.  100^  otberwtoe  tbey  may  by  law  be  enuaded  nom 
all  benefit  of  said  eatate.  Given  under  oar  bands  thla 
12th  day  of  Amrll.  1D06.  HAREA  L.  ANDKK80N. 
SOPHIE  C  ANDERSON,  1627  IStb  sU  N.  W.  Attest: 
JAUES  TANNER,  Rci^sier  of  WlUa  for  the  DIsMctof 
Columbia,  aerk  of  tbe  Probate  Oonrt.  No.  12,8101  Ad- 
mlnutratlon.  IMtt 
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Alex.  H.  Bell,  AUora«7 
Bapreme  Court  of  the  DIatiiot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  toOlTe  Notice,  That  the  BabDcrlber,  of  the  Dis- 
trict ofColumbia,  has  obtained  from  the  Probate  Coart  of 
the  District  of  Oolnmbla,  letters  teelameotary  on  the 
estate  of  Patrick  l>,  Sullivan,  late  of  the  Diatnot  of  Co- 
lombia, deceased.  All  persons  bavineclalmsagaiDsttbe 
deceased  are  bereby  warned  to  ezbrblt  the  same,  witb 
the  TOQcbers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  10th  day  of  April,  A,  D. 
1906;  Otherwise  they  may  by  law  be  excluded  from  all 
besellt  of  said  estate.  Oiven  under  my  band  this  tDth 
day  of  April.  1906.  KATHEBINE  B.  BULlI  VAN,  428  4tb 
■t.N.E.  Attest:  JAMEd  TANNER,  Register  of  Willti 
for  the  District  of  Columbia,  Clerk  oi  the  Probate  Court. 
No.  18,MI.  Admlnlsttatloo.  U4t 


I.  S.  I>yon,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  la  OlTo  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlDlatratlon  on 
the  estate  of  Joseph  H.  Aakward,  late  of  tbe  District  of 
Colombia,  deceased.  All  persons  haTlng  olalnu  against 
the  deceased  are  hereby  warned  to  exnibit  tbe  same, 
with  the  Touobera  thereof  legally  antbentleated,  to  tbe 
tubecrlber,  on  or  before  the  llth  day  of  April,  A.  D. 
1906:  otherwise  tbey  may  by  law  be  excluded  from  all 
benellt  of  said  estate.  Given  under  my  hand  this  llth 
d»'0f  AprlUlMS.  QKORQE  H.  AUEWABD.  128  D  St. 
sTb.  AttMt;  JAMBS  TANNBB,  Register  of  Wills  for 
the  Dtatrlct  of  Oolnmbla,  Clerk  or  the  nobate  Court.  No. 
12,817.  Adminlstratlmi.  IMt 


iUMrt  Sillers  ana  W.  H.  ereea,  Solidtom 
Ib  the  Sapreme  Court  of  the  District  of  Colambla. 
inillamH.  WMrd  vs.  Mollis  J.  Ward  and  John Tmi(Iui. 

Ho.  20,076.  Equity  Docket  No.  66. 
The  object  of  this  salt  la  to  obtain  a  divorce  a  vinculo 
matrimonii  on  the  ground  of  the  adolteryon  tbe  part  of 
tbe  defendant  HolTle  J.  Ward  wItb  tbe  corespondent 
John  Vaughn.  Un  motion  of  the  complainant,  It  Is  this 
6th  di^  of  April,  A.  D.  1905,  ordered  that  the  defendants 
cause  tbelr  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
Qocarrlttg  after  the  day  of  the  first  publication  of  this  ot^ 
der,  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  be  pob- 
llshed  once  a  week  fbr  three  consecutive  weeks  In  The 
Washloffton  Law  Reporter  and  Waahlngbon  Times. 
THOB.  fl.  ANDERSON,  JusUce.  Troecopy.  Test:  J.  R. 
YooDK  Clerk.  By  F.  Bi.OantilD^iaiii,Awt.  Clerk.  IMt 


ILesal  ^ticts* 


Hamilton  A  Colbert,  Boliel tors 
In  the  Rapeme  Court  of  Ibe  District  of  Columbia. 
BElBitle  KenslDgtoD  v.  Naomi  KenAtngton,  younger; 
Stephen  Keualivtoo,  Prlsollla  Kensington,  Henry 
Kensington,  the  jronnger;  William  Kensington, 
the  younger,  et  al.  No.  Z6.1W.  Equity  Docket  No.  66. 
The  object  of  this  suit  is  to  have  sale  made,  under  tbe 
provisions  of  section  100  of  tbe  Code,  of  bouse  406  Mass. 
are.  N.  W.,  described  as  follows:  Part  of  original  lot  one 
in  iiqaare  five  hundred  and  seventeen,  beginning  for 
same  on  Haas,  ave,  88  fbet  from  northeast  comer  or  said 

Snare;  tti«noeweatwardlyonHaBs.ave.I8reet;  tbence 
right  angles  with  said  aTenue  IS  feet ;  tbence  aoalh  SI 
Ibet  to  H  street;  thence  east  18  feet  8  Inches:  tbtiooe 
north  SI  feet;  thenee  norUieastwardly  2D  fbet  to  begin- 
ning. Also  booses  618, 618,  and  930  North  Capitol  street, 
deserlbed  as  lollows:  The  sooth  7  ftet  ftonl  on  North 
Oapltol  street  of  lot  88  by  the  full  depth  of  said  lot  and 
all  of  lots  89.  tt;  and  41,  In  Joseph  cabot^  subdivision  In 
sQoare  6i6,  as  per  plat  In  liber  U.  K.,  fbllo  V/8,  of  the 
reeords  in  Uie  office  of  tbe  aorveror  ot  the  Distrlet  of 
0(4onibla.  Provided  a  copy  of  this  order  be  published 
ohoeaweek  for  three  snocessive  weeks  In  The  Waehlos'- 
ton  Law  Reporter,  the  court  being  satisfied  that  It  Ta 
onoeeessary  to  publish  this  order  la  an;  other  paper. 
On  moUon  of  the  eomplalnant,  it  is,  this  llth  dny  of 
April,  A.  D.  IWXk  ordered  that  the  defmdants  oaose  tbe4r 
appearanoe  to  be  entered  herein  on  or  before  the  Ibr- 
uelh  day,  exeloslve  of  Sundays  and  legal  holidays,  oo- 
ourrlng  after  the  day  of  the  first  publication  ch  this 
order ;  otherwise  tbe  cause  will  be  proceeded  with  as 
Incamofdefenlt.  By  tbe  court:  WBNDELL  P.  BTaF 
rOBD,JnsUce.  True  oopy.  Test:  J.  B.  Tbnng,  Clerk, 
by  J.  W.  LaUmer,  AssL  Clerk.  IMt 


BUebael  J.  Keane,  Attorney 
Sapreme  Coort  «f  tbe  Distrlet  of  nnlnmWn. 

Holding  a  Probate  Court. 
Tills  Is  to  Give  MoUoe  That  tbe  subscribers,  of  the 
District  of  Columbia,  have  obtained  from  the  Probate 
Court  of  tbe  District  of  Colombia,  letters  of  administra- 
tion c.  t.  a.  on  the  estate  of  AnUuKiy  Hanlon,  late  of 
the  District  of  Colombia,  deceased.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  exhibit 
tbe  same,  with  tbe  vouobers  thereof  legally  authenti- 
cated, to  the  sobsorlbers,  on  or  before  the  loth  day  of 
AprU  A.  D.  leoo ;  oUierwIse  they  may  by  law  be  ex- 
cluded from  ail  benefit  of  said  estate.  Given  under  our 
hands  this  lOtb  day  of  April,  1906.  JOHN  A.  HBENAN, 
12S7  82d8t.  N.W:  ARTHUR  SMALL.  3V18  H  st  At- 
test: JAUE8  TANNER,  Bc«lster  Of  WIUs  for  tbe  Dis- 
trict of  Columbia,  Clwk  of  the  Probate  Oonrt,  No.  lUSf. 
Administration.  iMt 


Emory  H.  Bagley,  Attorney 
In  tbe  Supreme  Conrt  of  the  District  of  OolamMa, 

Holdimc  a  Probate  Court. 
In  re  the  Estate  oflndrldge  Beams,  Peeeased. 
No.  12,414.  Administration. 
Application  having  been  made  to  tbe  Supreme  Oonrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 

grobate  of  the  last  will  and  testament  of  Indridge 
learns,  by  Jamee  W.  Heams,  tbe  named  executor  In 
the  said  last  will  and  testament.  It  Is  ordered  this  10th 
day  of  April,  1906,  that  notice  be  and  la  hereby  given  to 
Richard  HeHms,  James  Hewrus,  both  residing  some- 
where In  tbe  State  of  Virginia;  Bernard  Smith, 
Richard  J.  Smith,  Harah  8.  Hsrphy,  John  A.  Crowner, 
Henry  R.  Crowner,  Hartha  Orowner,  and  Samh  B. 
Smith,  all  residing  at  some  unknown  address  or  ad- 
dresses In  the  Disulct  of  Columbia,  and  to  all  others 
coneerned,  to  appear  In  said  eonrt  Monday,  the  Uth 
day  of  May,  190S,at  10  o'elock  A.  H.,  to  show  cause 
why  Bald  application  should  not  be  granted.  Provided 
this  notice  be  published  In  The  Washington  Law  Re- 
porter and  tbe  Evening  Star  newspaper  once  In  each  of 
three  successive  weeks  before  the  return  d^  herein 
mentioned,  the  flnt  publication  to  be  not  less  than 
thirty  days  before  said  return  day.  Bj  the  Court; 
WENDELL  P.  BTAPFORD,  Justice.  A  tme  copy.  Teat: 
JamesTanner,  Reglsterof  Wills.  IMt 


Henry  C.  Stewart,  Attomoy 
Supreme  Court  of  the  Mstrlet  of  Odlnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Motlne  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia  and  tbe  Stale  <rf'  New  Jersey,  respeet- 
Ively,  have  obtained  from  the  Probate  Court  of  the 
Distrtotof  Columbia,  letters  testamentaiy  on  the  estate 
of  Eleanor  J.  Cooper,  late  of  tbe  District  of  Colaro- 
bla,  deceased.  All  persons  baviuK  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scribers, OD  or  before  the  ISUi  day  of  April,  A.  IMWt 
otherwise  they  may  by  law  be  excluded  ftam  all  benefit 
of  said  estate.  Given  under  our  hands  this  I2th  day  of 
April,  1906.  JAMES  M.  GREEN.  ISM  New  York  ave.; 
WM.  E.  TOTTLE.  Westfleld,  N.  J. ;  ARTHUR  D. 
TUTTLE.  Westfield.  N.  J.  Attest:  JAHES  TANNER. 
Register  of  Wills  for  the  District  of  Colombia.  Clerk  oi 
the  Probate  OourU  No.  13,490.  Administration.  IMt 


J.  MeD.  Carrlngton,  Solicitor 
In  the  Snpreme  Conrt  of  tbe  District  of  Colnmbla* 
ilaiT BUsabetblLaBe  v.  WlUlnm  lAne,  Respondent; 

Flore  nee  CorMn,  Corespondent.  No.  28^870^  Equity 

Docket  No.  68. 
The  ohjeet  of  this  suit  Is  to  obtain  an  abscdnte  dl- 
voroe  on  the  gnmnd  of  adoltery,  provided  a  copy  <a  this 
order  is  pnbltshed  once  a  week  for  three  suooesslve 
weeks  In  The  Washlnfton  L*w  Reporter.  On  motion  of 
the  complainant,  bv  James  HoUowcdi  Carrlngton.  ber 
attorn^,  it  Is  this  Tih  ^  ol  Ootobw.  A.  D.  vnC  ordered 
that  Uie  eoreBpondenk  norenee  Gorbln»  eaase  her  an* 
pearanoe  to  be  entered  herein  on  or  before  the  fortfau 
day,  exclnaive  of  Sundays  and  legal  b(riidan  oecnrrtng 
after  the  day  of  the  first  pablloauon  of  Ihta  «der;  others 
wise  the  oaose  will  bewoeeeded  with  as  in  ease  of  da- 
Iholt.  By  the  Oonrt:  TBoa.  H.  ANDEBSON.  Jwtlee. 
Tme  eopy.  Test:  J.  B.  Tonng,  Clerk,  byF.  B.CDanlnff- 
ham,  Asst.  Clerk.  LMt 
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MillM  A  Smltb,  Attoraeyi 
OmHt     IHb  DIHrirt  Of  IMmriMA, 
_  tumhm  ft  Pratata  Ooart. 

m*  fa  to  eiT*  MotM*  Tbat  Ibe  sabMiiiber.  of  the 
UHAct  of  Oolombte,  kai  oblalned  from  th«  ProbaM 
Mkrt  of  the  Dtetriotof  (Ariamblk,  lett«nt«Btamsntai7 
«i  Bm  esUtoof  WUlMiti  O.  Dbt,  hrta  of  Uie  Dlalrlct  of 
Qmmfcift,  dcaeMed.  AU  peiaotuteTiBR olfticoH  agiiinst 
Ipt  a>MMwil  are  hereby  warnwl  loaxhlbftthe  aanie,  wiili 
WMMMra  thereof  legally  Ml«MiilMMed«  to  tbe  eab- 
MBmnte  or  before  the  TUi  lay  ««  AMUi  A.  D.  190et 
anif  iliti  they  may  by  law  be tteiliaejrfrDin  all  benefit 
ta  Hid  Mate.  Olvffii  ander  IDy  hand  thte  7th  day  of 
AML  UOL  ra&MKP.  0A7m,  1466  Hovard  ave.  N.  W. 
AmAs  JAMK  TAHUBR,  BMIster  of  WIUb  for  tbe 
— .  oKMi  Probate  court.  No. 


Jesse  B.  Potbnry,  Attorney 
fll^jfMnae  Coort  of  the  IMetiiot  of  Coltinibia, 

Holding  a  Probate  Coart. 
Thii  ie  to  OlTe  Notice  Tbat  tbe  BDbitcrlber,  of  the  Dis- 
trict of  Columbia,  basobtalaed  from  the  Probate  Court 
of  the  District  of  Colombia,  lettero  testamentary  on 
the  e«tate  or  Joaeph  W.  Pariah,  late  of  tbe  District  of 
Colnmbia,  deceaeed.  All  persona  hav.nf;  cla<ni»<  Hguinst 
the  deceased  are  hereby  warned  to  exblblt  the  fame,  with 
the  voncbera  thereof  legally  antbeotlcated,  to  tbe  Kub- 
scrlber,  on  or  before  the  )tn  day  of  April,  A.  D.  luoo ; 
otherwise  they  may  by  law  be  excluded  from  all  benetlt 
of  Kald  estate,  (ilven  under  my  band  this  7th  day  of 
Aprll,l!*05.  EMILY  E,  PAllIsiH,  217  AsLS.  E.  Attest: 
JAUi»  TAMNEK.  Beelater  of  WUli  tor  the  District  of 
OtdUmbHt  Uerk  of  tbS  ProMM  OtNiHi  Ho,  ttjm.  Ad- 
mlUstnitkni.  IMK 


B.  F.  Iieighton,  Attoraar 
Bapremo  Coart  of  the  Dlstrlot  of  OtavoBhta* 
Holdlnit  ft  Probate  Oonrt. 
This  b  to  Gin  MoUoe  Thftt  the  sobmrlbon,  of  tfae-Dla. 
irlet  of  Columbia,  taave  obtalaed  from  tbe  Probate 
Court  oftbeDlatrlotof  ColambliL  letters  tMtameatajry 
OD  the  estate  of  Saannel  I..  I>enfy»  late  of  the  iMMriot 
of  Columbia,  deoAaed.  Ail  peiwnri  bavlnk  claim* 
against  the  deoeaaed  are  hereby  warned  to  exhibit  the 
same,  with  the  Touohers  thereof  legally  autheDtlcated, 
to  tbe  Bubwrtben,  on  or  before  tbe  lOth  day  of  April, 
A.  D.  19061  otherwise  they  mar  by  law  be  exeluded 
from  all  benefit  of  said  estate,  QlTen  under  onr  hands 
this  10th  day  of  April,  I9W.  ^ENJ.  P.  LEIOHTON.  C. 
CLINTON  JAHIOS;  416  Sth  at.  N.  W.  Attest:  JAUBB 
TANNER.  Bqglstar  of  WIIU  toe  tbePlstrletofOolunk- 
Ua,  Olerfc  of  USe  Probate  Oourtk  No.  19,831.  Adm.  iMt 


Thompson  A  Laskey,  Attorn^s 
Sftpreaso  Court  of  tbe  District  of  CtrfamMa, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  sabseri ber,  of  tbe  Dla- 
triot  of  Columbia,  baa  obtained  from  the  Probate  Co  ml 
of  the  District  of  Columbia,  letters  of  administration  im 
the  estate  of  Volney  Poraelt,  late  of  the  District  of  Co- 
lli mb  la,  deceased.  All  persons  having  claims  agalhst 
the  deceaeed  are  hereby  warned  to  exhibit  the  same, 
with  the  voucherstbereof  legally  authenticated,  touift 
subscriber,  on  or  before  the  llih  day  of  Aprli),  A. 
1906;  otherwise  they  may  by  law  be  exoladed 
benefit  of  said  estate.  Qlven  under  mr  haad  tbiB 
of  April.  IMS.  BOa£  PUBSELFiTiUlQ 

on. 


J.  Barry  Mmlth,  AKomey 
Snpreme  Court  of  tbe  I>lHtrlct  of  CoIiiinl>iB, 

„  IlnldiiiK  II  I'm  hilt  f-  (  nn  rt. 

jShia  la  lo  Olvf  Norice  Thitt  Hit-  siiLiserlber,  of  the  IHa- 
iBbt  of  rolumblH,  has  nhiiiliiPd  fniin  tlie  I'mlmte  (.'oiirl 
« the  DlStrlet  of  ColnmbiH,  \'-lU-r-'  aihiiiiiisIrHtinn  on 
1M  estate  of  <lHin«<s  U.  I.^wIh,  Uit<-  or  tli'-  l>NTrii'I  ''>t 
Colombia,  deceased.  All  pi^rsons  ImviuK  I'lainis  a!;iiiii-.t 
the  deceased  are  hereby  warned  in  ■.-.itiibit  Ui-='  -i.Uf, 
with  the  vonchers  therecif  lei;iiHy  aiitlu-ntie:iN  d.  lu  Uie 
siihseribor,  on  or  bcfdre  tlie  loth  diiy  i>f  Aiiril,  A.  1), 
l(M>6;  otherwise  they  may  liy  law  be  exfliidi'il  froia  nil 
benefit  of  Maid  eatat*.  (Slvi'ii  under  my  hand  this  !Oth 
day  of  April.  1905.  MARUARKT  T.  LEWia,  927  N  st. 
N.  W.  Attest:  JAMF:H  T AHNUL. Bitfat^  of  Wilis 
toe  the  District  of  Columbia,  CMkdrWtfnOMte  Court. 
Kb.  12^190.  AdministraUon.  15-8t 

l^ASoB  WMSon,  Attorney 
Sapretne  Coart  of  the  lMi4tri<-(  of  Columbia, 

Holding  a  Probate  1  ourt. 
Thin  Is  to  Give  NoMco  Thftt  llie  suiis.  riber,  of  the  Dts- 
Iriot  of  Colujiihla,  lias  obtained  from  rr<ihate  Court  ot 
the  Dislrifl  ol  fijliiinbla,  letters  of  ndiii  hi  isi  ration  on  the 
estate  of  Lt-n  Fur  Moy,  lute  of  I hr  i)isirii' t  of  t.'oluni- 
Ua,  doceiLsed.  All  persons  IiuvIub:  I'laims  agalust  the 
aftneased  are  hereby  warned  loexlilbir  tlifsann-,  wiih  t  he 
TOnrhtTM  lliereof  l«!ally  autbentifiited,  to  the  Nuhscrlbi.  r, 
on  or  before  the  7th  ttaj'  of  April,  A .  I>.  liKKi ;  oi  herwiwc 
they  may  by  law  be  escUnle'l  from  all  benetlt  of  said 
eelAte.  Given  under  my  hand  tills  7th  day  of  April, 
1805.  HENRY  M.  KIN(iHl,EY,  51(5  Sth  k\.  N.  W.  Attest: 
JAME3TANNER,  Hegimeroi  Wilisi  for  tbe  District  of 
Cierk  of  the  Probate  Court.  No.  12.828.  Ad- 
Jon.  IMt 


I,  J.  Costlgan,  Attomeya 
Sopreme  Court  of  the  Dlstrlet  of  Ooloaabla, 
Holding  a  Probate  Oonrt, 
Kstata  of  Abblo  B.  Clark,  Deeeased. 

No.  12^.  Administration. 
Applteatlon  having  been  made  to  tbe  Snpreme  Oonrt 
of  the  District  of  Columbia,  boldlBg  a  Probate  Court,  tor 
letters  of  administration  on  said  estate.  It  Is  ordered  tbie 
7lh  day  of  Aprli,  A.  D.  1906,  tbat  notloe  be  and  hereby 
Is  xiven  to  WilUam  E.  ClarK,  of  Dallas.  Texas,  and  to  all 
others  oonoemed,  to  appear  in  said  oonrton  Wednesday, 
the  10th  day  of  May,  A.  D.  1905.  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Provided  this  notice  be  published  In  Tbe  wasnington 
Law  Reporter  and  Washington  Post  once  in  each  of 
three  sucoesBlve  weeks  before  the  return  day  herein 
mentioned,  the  first  publication '  to  be  not  less  than 
thlrtydayBbefhresaldreturaday.  WENDELL  P.BTAF- 
FORD,  Juatlce.  Attest:  JAMES  TANNER.  Register  of 
Wills  for  tbe  IMstrlot  of  Columbia,  Clerk  of  the  Probate 
Court.  iMt 


Jas.  B,  Archer,  .Ir,,  Attorney 
iCaartorth«  Dlslrlet  of  ColamUa, 

Holding  a  Probate Conrt. 
This  l«  to  Give  Notice  That  the  subscri  bers,  of  the 
State  of  Maryland,  have  obtained  from  the  Probate 
Oonrt  of  the  Dlstilotof  Columbia,  letters  of  adminlstra- 
tun  on  the  estate  of  Carrie  Warren,  late  of  the  District 
es  Colnmbia,  deeeased.  All  persons  having  claims 
agalnat  the  deceased  are  hereby  warned  to  exnibtt  tbe 
same,  with  the  vouchers  thereof  legally  authenilrated, 
to  the  Bubscrlbers,  on  or  before  the  lOtli  diiy  itf  April, 
A.  D.  1900;  otherwise  they  may  by  law  bo  excUidiKl 
from  all  i>eneflt  of  said  estate.  (Jlvfti  undoroiir  hands 
this  10th  dav  of  April.  1905,  LOIMS  K.  /,  Kl/l' M  AX.  IHOJ 
Orleans  St.,  lialto.,  Md.;  WILLIAM  ZEI/l'MAN,  1215 
Chester  Bt.,  Balto.,  Md.  Attest:  JAMES  TANNKEt, 
Register  of  Wills  for  the  District  of  ColumOla,  Clerk  of 
the  Probate  Court.  No.  12,816.  Administration.  IMt 


aaml.  Kaddox,  Solleltor 

In  theSopMmeConrt  of  the  DIstrlotof  Oolambtai 
Winiam  H.  Davis,  Complainant,  r.  thm  CnknoMi 
Heirs,  AUenees,  and  Danrlsees  of  Babert  Jeaalfto*, 
Deeeased,  Defendants.  In  Equity,  No.2B,M6. 
Tbe  object  of  this  suit  Is  to  quiet  the  title  of  the  com- 
plainant to  lot  "B"  and  the  north  three  (8)  feet  of  lot 
'•D"bylhefuil  depth  ot  said  lotin  Rot>ert  Jenalfer'ssnb- 
dlvlslon  of  part  of  original  lot  four  (4)  in  square  three 
hundred  and  thirteen  (318),  In  tbe  city  of  Washington, 
Dlstrtct  of  Columbia,  as  per  plat  reoorded  In  liber  R.  W., 
lbllolll,of  tbe  reooros  In  Uie  oflleeof  the  surveyor  of  the 
District  of  Colombia.  Upon  motion  of  the  complainant 
by  hli  nlloltor,  11  Ii  tbfs  11th  dfty  of  Aprfl,  A.  D.  1905, 
OTdered  that  the  defendants,  the  unknown  bein, 
alienees,  and  devisees  of  Bobort  Jennifer,  deoeaaed, 
oaose  tbdr  appearance  to  be  made  herein  on  tbe  first 
rule  day,  occurring  after  tbe  expiration  of  fbrty  (40)  days, 
exetuslre  of  Sundays  and  legal  oolldavs,  after  the  date  of 
the  first  publication  of  this  order;  otoerwise  this  cause 
will  tM  proceeded  with  as  In  oaseordefbolt.  Itis  farther 
ordered  that  this  order  be  published  In  Tbe  Washington 
Law  Reporter  three  (8)  times  during  tbe  oarrent  month 
of  April  and  in  each  lasne  of  the  said  Reporter  during 
tbe  montb  of  Hay,  1806,  tbe  court  being  satisfied  npon 
good  cause  shown  by  tbe  bill  and  afSdavit  filed  In  this 
cause  tbat  It  Is  not  necessary  that  this  order  oball  be 
published  at  least  twice  a  montb  during  the  period  of 
not  less  than  three  (3)  months,  or  that  tbe  same  shall  be 

f>a  hits  bed  In  any  other  paper,  no  other  paper  being  se- 
eoted  by  the  parties.  By  the  Court.  WENDELL  P. 
STAFFORD,  Juatloe.  True  copy.  Test:  J.  B.  Young, 
Clerk,  by  J.  W.  Latimer,  Asst.  (Herk.  lfl-7t 
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SBCOMD  INSBBTXON. 


B.  H.  ThoniM,  Attorney 
Sopreme  Court  of  the  DIsi  riot  of  ColnmMft, 

HoldlDg  a  Probate  Coart. 
TUi  la  to  OiTe  Notice  That  the  satMcrlber,  of  the  Dla- 
trfctof  Colombia,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  teetamentarr  on  the 
••late  of  Joeeph  R.  JohnsoB,  Late  of  tbe  District  of  Co- 
lambla,  deceaaed.  AU  persons  having  claims  against  tbe 
deoeaaed  are  hereby  warned  to  exblbit  tbe  same,  with 
the  Touch erB  thereof  legally  anthentlcated,  to  the  sab- 
•orlber.on  or  before  the  4th  day  of  April.  A.  D.  1906; 
othenrlse  they  may  by  law  be  ezoladedfrom  all  benefit 
of  said  estate.  OWen  ander  my  band  this  4th  day  of 
April.  1906.  LOTTIE  H.  JOBHiiON.  18H  Belmont  ave. 
AUMt:  JAHBS  TANNER,  R«cist«rof  Wills  fbr  the  DIs- 
trlctofColambla,  Clerk  ofthenobaU Coon.  NcVLTDB. 
AdmlnlitimtioD.  14« 


Jos.  A.  Borkaii,  Attorney 
In  the  Bnpreme  Cvnrt  of  the  District  of  Colnmbla, 

Holding  a  8pe<Hal  Term  for  ProlMte  Court  Business. 
In  tbe  Hatter  of  the  Estate  of  Charles  B.  Osborne, 
I>eeeased.  AdministniUon  No.  10.341. 

The  administrator  d.  b.  n.  of  the  estate  of  Obarles  B. 
Osborne,  dececwed,  having  reported  a  sale  for  tbe  snm 
of  six  thoQsand  (16,000)  dollars  of  the  fDlIowing  de- 
scribed  real  estate  belonging  to  said  estate :  East  twenty 
feet  fVont  on  O  street  by  a  depth  of  elgbty-flTe  feet  of  lot 
number  five  In  John  Tayloe'x  sabdiTislon  of  part  of 
square  five  hundred  eighteen  (618)  In  tbe  city  of  Wash- 
ington, In  the  District  of  Columbia,  subject  to  a  snb> 
slstlog  encumbrance  thereon  of  five  thousand  (15,000) 
dollars,  it  is  this  fttb  day  of  April,  1906,  ordered  that  said 
sale  be  finally  ratified  and  confirmed  nnleescause  to  the 
contrary  thereof  be  shown  on  or  before  the  sth  day  or 
Hay,  190S.  Provided  a  copy  of  Ibis  order  be  Inserted  In 
The  Washington  Law  Reporter  once  In  each  of  three 
successive  weeks  befbre  said  last  named  date.  WEN- 
DELL P.  8TAPP0RD,  Justice.  A  true  oopy.  Test: 
Jamei  Twumt,  B^Mer  of  WUls.  U-91 


r.  O.  Cetdren,  Attorney 
Sapreme  Court  of  the  District  of  Coluablat 

Holding  a  Probate  Court. 
Estate  of  FhlTander  Lnoas,  Deceased. 
Na  12,773.  Administration. 
Applloation  having  been  made  to  the  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
ud  fbr  letters  testamentary  on  said  estate,  by  Fred- 
artek  A.  Penning,  it  is  ordered  this  4th  day  of  Apnl,  A.  D, 
UOA,  that  notice  be  and  hereby  la  given  to  tbe  aaknown 
hein  and  neat  of  hin  of  said  Philander  I>aeas,  and  to 
all  others  oonoemed,  to  appear  in  said  court  on  Tnes- 
daT,  tho  Mh  div Hay,  A.  D.  1908,  at  lO  o'clock 
A.M.,  tOBhow  oauae  why  such  application  should  not  be 
nan  ted.  Provided  this  notice  be  published  In  Tbe  Wash- 
Suloa  lAW  Reporter  and  Bvenlng^tar  once  In  each  of 
three  inoocMlTe  weeks  before  the  return  day  herein 
mentioned— the  first  publication  to  be  not  less  than 
tblr^  days  before  aald  return  day.  WENDELL  P. 
8TAFKORD,  JnsUoa.  Attest*  James  Tanner,  Register  of 
WlUs  for  the  DisMct  of  Uolambta,  Clerk  of  the  Probate 
Court.  ^  X4-8t 


Sunnel  Haddox,  Attorney 
Supreme  Court  of  tbe  District  of  Coliimhfa, 

Holding  a  Probate  CoorL 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testameulary  on  the  estate  of  Richard 
tioodhart.  deceased,  has,  with  the  approval  of  the 
Bnpreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Cou  reappointed  Monday,  the  Mtb  day  of  April, 
1905,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribu- 
tion from  said  estate,  under  the  court's  direction  and 
controL  when  and  where  all  creditors  and  persons 
entitled  to  dlstrlbutlTe  shares  or  legacies  or  a  residue, 
are  notified  to  attend  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
oronerly  vouched.  Olven  under  my  hand  this  Sth  day 
of  ADrtI,  IIM6.  ELLHORE  HARRIHON  OOODUART, 
byaunnel  Uaddox,Attomey.  Altesb  JAHE8TANNER. 
^latarof  Wilts  fOr  the  Dlitrletof  Oolnmbla,  Clerk  oftfae 
^Kwrfe  Court.  No.  13^.  AdmlnlatntUon.  144t 


Jotai  B.  lAvnor,  Attomoy 
Svpreme  Coart  of  the  District  of  ColmMa. 
Holding  a  Probate  Court 
This  U  to  Give  Nottoe  That  the  subsorlber.  Of  the  Dia- 
trlot  of  Columbia,  has  obtained  from  tbe  Probate  Oonrt 
oftbeDlstiMof  Columbia,  letters  teatMuentaiT  on  tlie 
estate  of  BUn  M.  Blgiey,  Ute  of  tli«  District  Oolnnir 
bin,  deoeaaed.  All  paeons  baring  elalma  agalnet  tbe 
deoeaeed  are  berebr  mmed  to  exmblt  the  aaine^  with 
the  voaohMS  thereof  laiallj  authenticated,  to  the  anb- 
soriber,  on  or  before  tbe  Slat  day  <tf  Marcb*  A.D.  1906t 
oUierwue  Uiey  may  hj  law  he  excluded  ftom  all  benefit 
of  said  eatate.  Given  nnder  my  hand  this  4tb  dayirf 
April,  1906.  THE  WASHINGTON  LOAK  AND  TROBT 
CO.,  by  Harry  G.  Ueem,  Treasurer.  Attest :  JAMBB 
TANNER,  Register  of  Wills  for  tbe  District  of  Colum- 
bia, Clerk  of  the  Probata  GonrL  No.  12,771.  Admn.  14«t 


Herbert  L.  Franc,  Attorney 
Sapreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Geoi^O.  Bragonier,  late  of  the  District 
of  Columbia,  deoeaaed,  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authentioated, 
to  the  subscriber,  on  or  before  the  sth  day  of  April, 
A.  D.  1906;  Otherwise  ttiey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  6th  day  of  April.  1«U&.  NELLIE  C.  BRAGONIER,  17 
ObLN.W.  Attesl:  JAMBB  TANNER. RwisterofWflU 
for  tbe  District  of  Columbia,  Clerk  of  tbe  mbate  Court. 
No.  Jijm.  AdmlnlstraUon.  IMt 


C.  O.  JM,  Attorney 
Bnpreme  Conrt  of  the  Dlstrlet  of  Colamhia, 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  DIs 
trlct  of  Columbia,  hasobtalned  from  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Addison  B.  Atkins,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlngolalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aotbentlcated,  to  the  snb> 
sorlber,  on  or  before  the  Sth  day  of  April,  A.  D.  190A; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  6th  day  of 
April,  1906.  ANNABEL  LEE  ATKINS,  1818  15th  St.  At- 
test: WM.  C.TAYLOR.  Deputy  Register  ofWUls  for  the 
District  of  Columbia,  Clerk  or  the  Probate  CourL  No. 
12.801.  Adralatstration.  144t 

B.  B.  Behrends,  Attorney 
Notice  Is  Hereby  Given  That  on  the  4th  day  of  April, 
1906.  a  petition  was  filed  In  tbe  Supreme  Conrt  of  tbe 
District  of  Columbia,  by  tbe  American  Botterine  Com- 
pany, a  corporation  created  and  ezlstiuE  under  the  laws 
of  tbe  United  States  applicable  to  the  DIstriet  of  Colum- 
bia, stating  that  tbe  said  company  has  abaodcmed  the 
bnsloees  of  mann^turtng  and  selling  batterine,  and 
that  Its  present  name  Is,  therefore.  Inappropriate  to  tbe 
business  which  It  intends  to  oonduot  In  the  fatnre, 
namely,  the  dairy  and  Ice  bnslness ;  tbat  the  stock  bold* 
ers  of  the  company,  at  their  annual  meeting  In  Jannair* 
1906,  resolved  to  change  the  company's  name  to  Stand- 
ard Dairy  and  loe  Company,  and  tbe  prayer  of  aaid 
peUUon  Is  for  suob  change.  AMERICAN  BUTTBRIMK 
COMPAHT,  by  Q.  Lloyd  Magroder,  Prealdoit  IMt 


E.  H.  Thomas,  Solicitor 
In  the  Supreme  Court  of  the  Dlstrlet  of  Colombia. 
Calvin  Pardee  et  al.,  Complainants,  v.  Oeorce  W. 

CUrk,  Fhflbe  W.  Boss.  Defendants.   No.  ffi,3t8. 

Equity  Docket  No.  — . 
The  object  of  this  suit  Is  to  obtain  release  of  deed  of 
trust  recorded  January  19, 1872,  IQ  the  land  recordsof  the 
District  of  Columbia,  In  liber  064,  folio  454,  made  by  Jane 
R.  Elliott  to  .said  George  W.  Clark,  trustee,  to  secure 
said  Phebe  W.  Ross  11,700,  represented  by  notes,  the  last 
of  which  matured  the  18th  day  of  January,  1S75.  On  mo- 
tion of  the  complainants,  It  is,  this  nb  day  of  April, 
A.  D.  1005,  ordered  that  the  defendants  cause  their  ap- 
pearanoe  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  fint  publication  of  tbis  order;  other- 
wise tbe  cause  wilt  be  proceeded  with  as  in  caae  of  de- 
tenlL  BytheCoort:  WSWDELLP.8TAPPORD. Jtislloe. 
True  oopy.  Test ;  J.  R.  Yoaag,  Clerk,  by  J.  W.  Latimer. 
Aatt.Oluk.  I44t 
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Cbas.  W.  Iterr,  Attontej 
Snprem*  Conrt  of  the  Dlatriot  of  Colomblai 

Holding  a  Probate  Coart. 
ThiM  is  to  GlT«  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colombia,  letters  testamentary  on  the 
estate  of  Martlw  tatler,  lateof  tbe Dlstrlctof  Columbia, 
deoeased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vonchers  thereof  legallr  anthentloated,  to  the  sub- 
scriber, on  or  before  the  Slst  day  «>fMarcii  A.  U.  10O6; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofsald  estate.  Ulven  under  my  band  Ibis  Slst  day  of 
March,  1906.  CH ARLE3  R.  RoVZEE,  SOU  16th  St.  N.W. 
Attest:  JAMBB  TANNER,  Register  Of  Wills  forthe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No. 
AdmlntetraUon.  l4-8t 


Fenri  W.  Frisby,  Attorney 
Sofmno  Conrt  of  tbe  Dlatrlet  of  0<duiblA» 

HoldlnK  a  Probate  Conrt. 
KBtat«  of  Ueonre  B.  ChapmHB.  Deceased. 

No.  nam.  Administration. 
Application  haTlog  l>een  made  to  the  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deeeased, 
and  for  letters  testamentary  on  said  estate,  by  John  O. 
Norwood,  it  is  ordered  thU  8d  day  of  April,  A.  D.  1B06, 
that  noUoe  be  and  hereby  Is  given  to  Harry  Cbapmaii, 
Hoadly  Poetofflce,  AgnerHle,  Virginia;  Elima  Aun 
Jaekson,  nee  ChMpman,  I^scataway  Postofflce,  Prince 
Oeorge  Co.,  Maryland ;  Geor^  (  liai*maii,  Washington, 
D.  C:  Harriet  Chapnum  Carroll,  Mary  Chapman  Car- 
roll,  Frances  Ford,  Arthur  Ford,  and  Wllltain  Ford, 
and  to  all  others  conoeroed,  to  appear  In  said  court 
on  Monday,  the  8tb  day  of  Hay,  A.  1>.  IVOS,  at 

10  o*eloek  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  pab- 
llshed  in  The  Washington  Law  Reporter  and  Tbe 
Wastalngton  nee  once  in  each  of  three  snoceaslve  weeks 
before  the  return  day  herein  mentioned,  the  first  pab- 

11  cat! on  to  be  not  less  than  tbirty  days  before  said  re- 
tum  day.  WENDELL  P.  BTAFFOBD,  Jostlce.  Attest: 
JAHES  TANNER,  Register  of  Wills  for  the  Dlstrlctof 
Oolnmbla,  Clerk  of  the  Probate  Court.  1441 


Snivrame  Ceort  of  t^ie  DIstrlot  of  Colnmbia* 
Holding  a  Probate  CoorL 
This  Is  to  Give  Noilaa  That  the  mti8i»lber,  which  was 
by  tbeSDpremeCotlrtofthaDlsMetofOolaiiihlagranted 
latten  taBiameDtuy  oo  tjie  estate  of  Doagrlaa  n.  Scott, 
deee—ed,  has,  with  the  approval  of  tbe  Bopreme  Court 
of  tbe  IHitrletorcoiiimbIa,  holding  a  Probate  Court,  ap- 
pointed Monday,  tbe  Uih  day^  April.  IGOS,  at  10 
o'elo«k  A.  H..  as  the  lime,  aod  said  court  room  as  the 
place,  for  making  payment  aod  distribution  from  said 
•state,  under  tbe  oourt*t  dtrecUon  and  control,  when 
and  where  all  erediton  and  persons  entitled  to  dlstribu- 
ttve  abaree  at  legadei  or  a  residue,  are  notified  to 
attend.  In  peieoB  or  by  agent  or  attorney  duly  author 
Ised,  with  their  ehUuM  aninst  tbe  estate  properly 
vonohed.  Given  under  my  oand  this  8d  day  of  April, 
IMfc  THE  NATIONAL  SAFE  DEPOSI^SAVINOB 
AND  TRUST  COMPANY  OF  THE  DISTRICT  OF  CO- 
LUMBIA, by  William  D.  Hoover,  ad  Vice-President. 
AtteM:  JAMES  TANNER,  RmUter  Of  Willi  for  tbe 
IMstriet  of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
lajn.  AdmlntoUaUon.  u^t 


E.  F.  CoUaday,  Attorney 
Bapreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  Hngh  Htastersnn,  Deoeased. 
No.  12,806.  Administration. 
Application  having  l>een  made  to  the  Supreme  Conrt 
of  toe  District  of  Columbia,  holding  a  Probate  Court, 
for  letters  of  administration  de  bonis  non  cum  testa- 
mento  anneza  on  said  estate,  by  Alice  B.  Masterson, 
daugbter  of  said  deceased.  It  Is  ordered  this  8d  day  of 
April,  A.  D.  IMS,  tbat  notice  be  and  hereby  Is  given  to 
Joseph  I.  Masterson,  and  to  all  others  concerned,  to 
appear  In  said  court  on  Monday,  Ifae  8th  dny  of  May. 
A.  D.  1905,  at  10  o'clock  A.  M.,  to  show  cause  why 
aacb  application  shonid  not  be  granted.  Provided 
this  Dolloe  be  published  In  The  Waahlnglon  Law  Re- 
porter once  In  each  of  three  sucoesslve  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to 
be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  STAFFORD,  Justice.  Attest:  James  Tan- 
ner. Begiater  of  WUla  for  the  District  of  Columbia.  Clerk 
or  Oienobftte  Court.  lUt 


VatU.  Vnson,  Attorney 
Snprame  Court  of  the  DIstrlot  of  Colombia, 

Holding  a  Probate  Conrt. 
This  is  to  Give  Notice  That  the  subscriber,  who  was  by 
tbe  Bupreme  Court  of  the  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  Nathaniel 
Carufli,  deceased,  has,  with  tbe  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Friday,  the  28th  dav  of  April,  IMS.  at 
10  o'clock  A.  BL,  as  tbe  time,  and  said  eourC  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  or  legacies  or  a  residue,  are  notified  to  attend.  In 
person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  ai^Qst  tbe  estate  properly  vouched.  Given 
under  my  band  this  Slh  day  of  April,  1605.  CATHA- 
RINE A.  CARUSI,  Administratrix,  by  Nathl.  Wilson, 
Attorney.  Attest:  JAUBSTANNBI^  lUflsterof  WlUa 
ft»ttieOlBbrIetofOolumbla,01erkofthe  nobate  Court. 
N&  13,074.  AdmlnlstraUon.  IMt 


W.  C.  Hartia,  Attorney 
Si^reme  Court  of  the  District  of  Colmmblaa 

Holding  a  Probate  Court. 
Estate  of  Henry  L.  Hyman,  Deceased. 
No.  11,998.  Administration. 
Application  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Couri,  for 
letters  of  administration  on  said  estate,  by  John  B. 
Hyman.  It  Is  ordered  this  5th  day  of  April,  A.  p.  1906, 
thai  notice  be  and  hereby  Is  given  to  Charles  M.  Hyman, 
and  to  all'others  concerned,  to  appear  In  said  court  on 
Friday,  the  IStb  day  of  May,  A.  D.  1905,  at  10  o'clock 
A.  M.,  to  show  cause  why  sach  application  should  not 
be  granted.  Provided  this  notice  M  pubtLsbed  In  The 
Washington  Law  Reporter  and  The  Washington  Bee  onoe 
In  each  of  three  sncoeeslve  weeks  before  the  return  day 
herein  menUoned,  the  first  publication  to  be  not  leu 
than  tbirty  days  before  said  return  Aaj.  WENDED 
P.  STAFPuRD,  JnsUee.  Attesti  Jamea  Tanner,  Register 
of  Wills  tor  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  14-8t 


<3eorge  E.  Fleming,  Attorney 
Supreme  Conrt  of  the  DIstrlot  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Caroline  Day,  late  of  tbe  District  ofCtMumbla, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  6ln  day  of  April,  A.  D.  1006: 
otberwlse  they  may  by  law  be  excludea  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  6th  day  of 
ApriU905.  UNION  TRUST  COMPANY  OF  THED18- 
TRICrr  OF  COLUMBIA,  formeriy  UNION  TRUST  AND 
STORAGE  COMPANY  OF  THE  DISTRICT  OF  CO- 
LUMBIA, by  George  E.  Fleming,.  Secretary.  Attest: 
JAMES  TANNER,  Register  of  Wlllaforthe District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  U.826.  Ad- 
ministration, 144t 


Supreme  Court  of  the  Dlstriot  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  leturs  testamentary  on  the  estate  of  Joseph  J. 
Joltnson,  deceased,  bas,  with  the  approval  of  the  Su- 
preme Conrt  of  tbe  District  of  Columbia,  holding  a  Pro- 
baU  Court,  appointed  Tuesday,  tli«  iisth  day  of  April, 
1005,  at  10  o'clock  A.  M.,  as  tbe  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribution 
ftx>m  said  eeiate,  under  the  court's  direction  and  control, 
when  and  wbero  all  creditors  and  persons  entitled  to 
distributive  shares  or  Iq^Ies  ora  residue,  are  notified 
to  attend  In  person  or  by  agent  or  attorney  duly  author- 
ised, wllh  ttaeir  claims  acalnst  the  estate  properly 
Touched.  Given  under  my  band  this  4th  dsy-of  April, 
1906.  JAMES  T.  HUNTER,  012  F  St.  N.  W.,  Executor. 
Attest:  JAMES  TANNER.  Register  of  Wills  Ibrtbe  Dl» 
triet  of  Columbia,  Clerk  of  thePzobata  Gonrt.  No.  11,007. 
AdmlnlstraUon.  iMt 
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Cbu.  W.  Boyl*.  Attornar 
SapMma  Court  ofthelMilrletof  Colnnbfah 

Holding  a  Probate  Coort. 
Thli  In  Ut  Give  Soticf  Tlial  Ihii  siibsiirlber,  of  the  Dl»- 
trict  of  Columbia,  hiiK  oiitained  from  tht-  Probata  Court 
of  the  DUtrlcl  of  ( 'olniubia,  let  tern  of  ud  ministration  on 
the  estate  of  FraiiciH  II,  Conner,  late  of  the  District  of 
CoUimhlii,  (li'i'ftiseil.  All  persona  haviDg  claims  against 
the  deci-iiHi'iLl  arc  iK-reby  warned  to  exhibit  the  same, 
with  the  viiiiclitTs  tliereof  ieRiiily  authenticated,  to  the 
§Dbscribfr,  1)11  .ir  h.-luri'  llit-  4ih  day  ot  April,  A.  D. 
1900;  olherwiMi;  they  riiiiy  lj>  be  excluded  from  all 
beiieSl  of  said  estate,  uiven  uiidermy  band  this  4th  daj 
of  April,  1906.  EDITH  C.  CONNER,  UOfl  I  st.  B.  E. 
Attest;  JAMES  TANNEH,  Register  of  WlUt)  for  the 
A^fiit^B^^rSSm^         ^  tbe  Probate  CoorW  Ho-  ly  14. 


bttsCtaWMf  Oonrt  of  the  Dlitrtot*r<Oo>lW«blft. 
Wm.  9u  Wwmrvk  ml.  vh.  Elizabeth  T.  Stray  at 

Equity,  22,055. 
Jeeee  H.  Wilson  nud  l.cvUx  S.  Kn  y.  inislccd,  having 
reported  to  tlio  I'onri  an  oiW  r  ••(  Iwi-nrv-M'vcn  huudrpd 
(2,700)  dollars  by  ilarry  .S.  Wt;lc-li,  to  bi-  piild  in  cash  on 
nilltlwuinii  of  the  wule,  for  lol  IHly-oiiv  (51)  and  iho  Koiith 
two  (li)  fivi  nf  |oi  liClj-  (.50)  by  width  IhiTt-of.  In  Mfiri'lie's 
Hiibilwisitiii  of  MinariM.'JKli  t  tiiindn-ci  and  nint-ly-fclMH;t((), 
iiH  piT  plal  in  tlui  iiltice  of  tlio  ,snrv(;yur,  in  liber  17.  fullo 
^3,  It  is  Ibis  41  h  liny  oC  A  prii.  V.W\  nviU-ri>d  I  bat  said  oifr-r 
bf  arfO|i1('d.  and  siitd  ^iak-  lit'  ratillwl  and  ronti  rinoil,  un- 
less cau.st-  to  Ihi'  <'onlraj-y  \<f  sbown  on  iir  Ix-fore  the  -"ilh 
day  of  Miiy,  I90a.  I'ruvi'dvda  copy  of  Lbiu  ord«r  be  pub- 
lished In  The  WaabiDgtoD  Law  ftworter  for  three  aao- 
oeuive  weeks  before  nJd  day.  THOH.  H.  ANDERSON, 
jQBtloe.  A  trne  copy.  Teat:  J.  B.  Toong,  Ca«-k,  brF. 
E.  CapnlDgham,  Aast.  Clerk.  14-St 


Oordoa  A  Gordon,  Attomayt 
la  the  Snpreme  Oonrt  of  the  Dtstriot  of  ColnmUa, 
Holding  a  Probate  Coart. 
In  the  Blatter  nf  the  Balate  of  William  U.  C.  Mnrdook, 
Ueeeaaed.  No.  9404.  Administration  Docket,  28. 
William  A.  Oordoa,  admlDlatrator  herein,  hsring 
settled  his  accoants  and  made  partial  dlatribntlon  of 
the  ftinds  In  bis  hands,  and  having  made  appIlcatiOD  to 
the  court  toappoint  a  time  and  place  for  making  fail 
and  final  distribution  of  the  balance  remaining  In  bis 
bands  belonging  to  the  estate  of  said  William  D.  C. 
Blurdock,  It  Ta  tnta  8Ut  day  of  March,  ISQS,  ordered  that 
notlo*  be  and  It  hereby  Is  given  to  all  persona  having 
any  claim  to  or  Interest  Id  said  fund,  that  tbe  court  has 
appointed  April  the  SSth,  l&Off,  at  10  o'elock  A.  H,,  as 
tbe  time  ana  said  court  room  as  tbe  plaoe  for  making 
ftill  and  final  payment  and  distribution  of  said  fund  re- 
maining In  his  oands  undlstrlbuled,  when  and  wbere 
all  persons  interested  In  or  entitled  to  the  same  are  to 
attend.  Provided  a  copy  of  this  order  be  served  on  the 
next  of  kin  of  said  dacedent  at  least  ten  days  before  the 
appointed  day  and  a  copy  of  this  order  be  pabllsbed  In 
The  Washington  Post  and  ETenlng  Btar  and  Tbe  Waab- 
iogtoD  Law  Reporter  once  In  each  of  three  successive 
weeks  before  said  appointed  day,  the  llrBt  patdlaatlon  to 
benot  less  than  jSO  days  before  said  dMTiBj  tbe  Oonrt: 
WENDELL  P.  8TAFF<bBD,  Justice.  A  tine  oopy.  Teat: 
James  Tanner,  Beglater  of  wills.  14-St 


H.  W.  Sohon,  Allomey 
Supreme  Coart  of  the  IHstrletof  OolnmMa, 
Holdlnga  Probate  Court. 
Katsto  or  Mary  Eliaii  Frenah»  Deoeaaod* 

No.  13,798.  AdmlnlstraUon. 
AppMcaUon  having  been  mad*  to  the  Saprema  Oonrt 
oftbe  DlBtrletorOolambto,holdlDKaProbate  Court,  for 
probate  of  the  lait  will  and  teatament  ofsald  deceased, 
and  Ux  lettera  testamentary  on  said  estate,  by  Will- 
iam B.  Prenoh,  It  is  ordered,  this  6th  day  or  April, 
A.  D.  1M6,  that  notice  be  and  hereby  fa  given  to  Peter 
Pradr,  Uohard  Brady,  Henry  Brady.  Robert  Brady, 
John  Brady,  Obartes  fiiady,  Jainea  Brady,  and  Mar- 
garet  Brady,  and  to  all  others  concerned,  to  appear  lo 
said  eoart  on  Monday,  tbe  Sib  day  of  Uay,  A.  D.  IMS, 
at  lO  o'eloek  A.  M..  to  abow  cause  why  auch  application 
sboald  not  be  granted.  Provided  tbla  notice  be  published 
la  The  Washington  Law  Reporter  and  Washington 
Poet  once  In  each  of  three  auooeaalve  weeks  before  tbe 
return  day  herein  mentioned,  the  first  publication  to  be 
not  leas  than  thirty  days  before  said  return  day.  WEN- 
DELL P.  HTAPFORD,  Justice.  Attest:  Jamet  Tanner. 
Beglsierof  Wills  for  tbe  Diatrlot  of  Colombta,  Clerk  of 
tike  Prot>ate  Court.  144t 


VHIBD  XNBBBTIOM. 


CW.DaTr,  Solicitor 

In  the  Snpreme  Court  of  the  IHsMet  of  OetamMa. 

Dudley  T.  numtiin  v,  Tlt,>  I'nliin  Investment  OSMpli^ 
of  tlie  IXMlricI  iif  Culiiinbia  el  al. 

Equity  No.  2t,fi92. 
Upon  consideration  of  ihc-  reporly  of  Charles  E.  Roach 
aud  Cbark'K  W,  Darr,  receivers,  lUud  herein,  staling:  that 
they  have  sold  tbe  properties  described  In  Kald  reporLs 
and  ill  these  proceed ingf<,  as  follows:  The  sonib  one-balf 
of  lot.  numbered  fleven  (II)  In  sciuare  numbered  leu 
hundred  iind  eighteen  (lOlS),  lo  AfLim  A.  Weschler  for 
the  Hum  of  five  hundred  and  ihirly-four  dollars  and 
flfly  ceut^  (553*.50),  and  lots  numbered  seventy-tbree 

S),  seventy-four  ui],  and  seventy- five  (76),  in  A.M.  Mc- 
chlen  and  ItoblUBon  White,  trustees,  etc.,  and  T. 
H,  G.  Todd's  subdivision  of  original  \nlp  In  square  num- 
bered t#ri  Imndred  and  twenty-eight  (IftB),  as  reconled 
in  tbe  iiHlce  of  llie  surveyor  of  the  Dlslrlpt  of  (.'olumljlsi 
in  liber  No,  17,  folio  4i,  to  Raymond  .1.  Cooley  for  the 
sum  of  elgliteen  liimdrcd  dollars  |;]..M>n,0(i),  It  Is,  bv  liie 
court,  thiK  27ih  day  of  March,  A.  D.  Hwii,  a.ljiidge(\.  or- 
dered, and  decreed  thai  said  sales,  and  cacli  of  them,  lae 
railtled  and  ronHnned,  unless  cause  to  the  contrary  be 
shown  on  or  k)eri>re  [lie  l()<li  cliiy  of  April,  ltM)6.  Pro- 
vldt'd  a  copy  o(  [til',  oriier  be  pubiislied  in  The  Wnsh- 
li)^:tnii  Ui-]Ht\-u-r  nnrc  a  week  tor  three  t.ai'cessivc 

Wfi  ks  ].i  \t.v  t(,  s:uil  ri  tiirn  dnv.  TliUS.  H.  AN  UKK-SUN, 
Justice.  A  true  copy.  Test:  J.  H  Young,  (Jierk,  by  F.  E. 
Cunningham,  Asst.  Clerk. 


JqIIdb  I.  Peyser,  Attorney 
Snpreme  Court  of  the  DUtrlet  of  Oolnmbbi, 
Holding  a  Probate  Court. 
Estate  of  Ernst  WlUner,  Deoeased. 

No.  13,770.  AdmioistoaUon. 
Application  having  been  made  to  the  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Pro  bile  Coart,  for 
probate  of  the  last  will  and  testament  of  said  deoeaaed, 
and  for  letters  testamentary  on  said  estate,  by  Ellxabetli 
WUIner,  It  is  ordered  this  iUth  day  of  March,  A.  D.  ISQfi, 
that  notice  be  and  hereby  la  given  to  unknown  hrlra 
ot  law  and  next  of  kin,  and  to  all  others  oonfiemed. 
to  appear  in  said  conrt  on  Wednesday,  the  8d  day  of 
May,  A.  D.  IMIS,  at  10  o'clock  A.  M.,  to  show  cause 
wbysuoh  application  shoald-not  be  granted.  Provided 
this  notice  be  published  In  The  Washington  Law  Re- 
porter and  Washington  Times  once  in  each  of  three  sno- 
oeesive  weeks  before  tbe  return  day  herein  manUoned, 
tbe  flist  pabUcatton  to  be  not  leas  than  thirty  days  be- 
fore said  return  day.  WENDELL  BTAPFUBD,  Jus- 
Uoe.  Attest :  Janus  Tanner,  Ueglster  of  Wills  for  the 
DlstrtctofOolnmbla.CIerkortbeProbate  Oonrt.  iMt 


Chaa.  H.  Baunuui,  Attorney 
Snpreme  Oonrt  of  the  Dlstrlet  of  (^olnaabfat, 
Holding  a  ProtwteCoon. 
This  la  to  Give  NoUee  That  the  snbs<^lber,  of  the  Dia- 
trlot of  Oolumtda,  has  ohtalasdftom  me  Probate  Oooit 
of  the  Dlstrtet  of  ColumUa,  letters  teslaiiientaiy  on  itia 
eatate  of  Joseph  stompTiate  of  tbe  Dlstrtet  of  Oo- 
lumUa,  deceased.  All  penona  haTlng  <dalma  against 
the  deoeased  are  hereby  warned  to  exhibit  Utesube, 
with  the  Tooehers  thereof  legally  authenUeated,  to  tbe 
BUbscrther,  on  or  before  the  IM-th  day  of  |Sardi«  A.  D. 
i9o^  othwwlse  they  may  by  law  be  ezoludad  from  all 
benefit  ofsald  estate.  Qiven  nndsr  my  hand  this  21th  daj 
of  Manh,  1906.  CHABLES  H.  BAUHAH.  Sa  John  Har- 
shaU  Flaoe.  Attest:  JAUBS  TAfiNBB,  BegUter  ol 
Wills  tior  the  Dlstrlet  of  Columbia,  ofHie  Pro- 

bate<]onrL  No.lS.M7.  Adminlstimtlon.  IMt 


Tamer  A  Wllobell,  Attorneys 
Bapreme  Coart  oritae  DIstriot  Colambia, 

Holding  a  Probate  Coart. 
Tbis  la  to  GlTo  Notlee  That  the  snbsortber.  (rfthe  DIa. 
trlotof  Oolumbla,  has  obtained  from  tbe  Probate  Oonrt 
of  the  Diatrlot  of  Oolambia,  letters  testamentarr  on  the 
estate  of  Otto  Broderson,  laieol  tbe  Dtatrlot  oF  Colum- 
bia, deoeased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  wiUi 
tbe  Touchers  thereof  legally  auth^tlcated,  to  the  aob- 
sorlber,  on  or  bafore  the  SSin  day  of  Mareh,  A.  D.  1SO& 
otherwiae  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  S8th  day  of 
March,  IW.  AMELIA  BRODEB80N,  M9  Sheridan  sL 
N.  W.  Attest:  JAMES  TANNEB,  B«lster  oTWIItefor 
'he  District  of  Columbia,  Clerk  of  tfie  Probate  Court. 
No.  12,465.  AdminlstrtUtOD,  IMfc 
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la  Ui»  SapMBM  Coart  of  the  Dlstrlot  of  Colombia, 
HoldlDs  «  Probate  Court, 
In  the  Blatter  of  the  Kat»te  of  Annie  Fartrldse,  De- 
eeued.  No.  18,797. 

ApidloatloD  baviDg  been  made  to  the  Sopreme  Conrt 
of  tlieDlatilotof  Colambla,  holding  a  Probata  Court,  for 
probata  of  tb4  laat  will  and  tMtament  of  said  deoeaaed 
and  rorleltera  Leetameotary  od  said  estate,  1)y  Hnirlt  s  T, 
Uurpby,  It  IB ordered  lliis  Z3d  day  of  March,  A.  J  <  r"i.), 
that  notiee  be  and  bereby  U  given  to  Frederick  i.i  iititii 
»n4  Boll*  Griflth,  known  In  religion  as  SiHi.  i-  M^ll  i.^ 
of  the  SnaraMl  Heart,  and  to  all  others  conceriiod,  in  )ii>- 
pear  la  said  eoart  od  Tnetdar.  the  2d  day  of  Muy,  A .  I>, 
1900,  at  10  o'alock  A.M.,  to  show  cause  why  sucb  a|>)>ll- 
cation  BhoBld  not  be  granted.  Provided  this  notice  ha 
irabllshed  Id  The  WashlQgton  Law  Reporter  and  The 
WaablDctOD  Post  ooce  In  each  of  three  auoceaslve  weeks 
before  the  return  day  herein  mentioned,  the  first  pnbll- 
cation  to  be  not  leaa  than  tblrtv-  davH  befl^r* wid  ntara 
day-  WBHDELL  P.  ST^-FFOKD,  JusUoe.  Ab'neoopy. 
Tart;  JwxTWMWfBtglatMofWlUa.   Mi 

J»to  ».  Wa  wMtiHi.  Attorney 
OMrt  AT  tbo  Dtatriat  of  ColoDabla. 
Btdding  a  FMtwIe  Ooort. 
■•tateof  Mary  A.  MoGolrich,  Deceaaed. 

No.  liJVT.  AdmlnlBtratlon. 
Application  having  been  rande  to  the  Bupreme  CourL 
or  ttifl  Dtatiict  of  Columbia,  holding  a  Probate  Court,  for 
probale  of  the  IhhI  will  ana  teatament  of  aald  dereMsed, 
and  for  letten*  iwijiinentary  on  said  estate,  by  Oeorge  K. 
Hamilton  aiul  MRiiael  J.  Colbert,  11  is  ordered  thls  Jllli 
day  of  Miirch,  A.  L>.  1!K)5,  tlidl  nolle*'  Ik- anil  lii  r.  li\  ij 
given  to  ihe  unknown  next  iif  kin  himI  Hi*'  ii]ikii<i\t  ii 
helraof  Mary  A.  McGolrlck,  iiiid  lo  »ll  nl  Iiit-  i"'.n,'i  |-ii,  ,1, 
toappcar  in  said  court  ou  HV diicviln v,  tlx-  t\u\  nt 
Hay.  A.  D.  I905.nt  lO  o'chx'k  A.  M.,  to  i-.iiis--  why 

Bucn  appllcallod  Rhoiilri  not  Ui-  t;iviiilL'd.  I'riivldod  ihis 
notice  bo  jnnbllKln'il  in  Tlif  W  ;i'-liin;;l(iii  I.iivv  Kfjinrli'T 
;ind  The  Wa.Hhinu't'iii  Tinu".  ••iin-  in  c^icli  of  lliii'i'  .-.lu'- 
i.'e*iHive  weckM  lictnrc  llii'  n-tiirn  diiy  luTciii  niftil intjcd, 
the  first  pubUcHliiin  tn  lir  nol  less  tbiiii  I  li  i  rl  v  dii  v  ■<  I  "lure 
hiald  return  duy.  WKNliEI.L  P.  S'|-AKfuKI>,  ,1  iisi ii-..'. 
AUeet:  James  Tanner.  HeijiHter  of  Wills  fur  llie  Uislri.l 
Of  Oldiunbia,  Clerk  or  the  Probate  Vonri.  V-i-n 

Carllitle     JohnHon,  Attorneys 

In  the  Supreme  Court  of  lli<>  DlHlrlct  of  Columbia, 
Holding  a  Probate  Court. 
In  Re  Rslale  of  KliKabplh  MrLaiiglilin,  iiUo  known  al 

Elizabeth  A.  McLHti|;bIii).  N<;.  1U,I17.  Adin.  Docket. 

On  consideration  of  the  petitlnn  i>f  (Jeorgla  Anne 
O'Neill,  exeeulrix,  It  )s,  by  the  i.-i)iir(,  IbU  a*th  dsy  of 
March,  A.  D.  H)fti.  ordtTcd  tlmt  tin-  w;ile  of  lot  twenty  In 
Webb  and  Bradley,  tiustees',  subdlvNioii  of  sfinare  iiva 
hODdred  iind  iwenly-eighl,  as  per  [ilal  rrc-oided  In  llhor 

A  folio  It)  of  I  lie  rwurds  of  tin-  otili  I  i  li"  surveyor  of 

we  District  of  L'oUinibia,  niiide  liy  ^^iiid  .■xe(?iilrtx  lo 
Stie  Harbaugh,  at  aud  for  the  smn  i>l'  ilurty-llve  liun- 
^pd  dollars  ($S,500)  cash,  subjci't  l<>  lb<'  iiiiynit.'nt  to 
HEoreand  Hill  of  a  broker's  (loninilsMoTi  of  tlin-i'  per 
cent  {9f:  oa  said  amount,  be  rutilli'd  ;iiLd  rnnnniu'il 
tmleis  cause  to  tbe  contrary  be  rIiowh  mi  or  I),  lora 
tbe  first  day  of  May,  11)05.  Provided  a  ropy  of  llUi 
order  be  puulislied  in  The  Wasliiiiirli>n  Liiw  fteuorUT 
oncea  week  for  Iliri'e  surfcssive  wiTkn  before  said  last- 
named  day.  WKM'FJJ-  v.  MTAFM)HD,  Justice.  A 
true  oopy.  Teat:  JAMt>>  TANNKK.  ReBlsI-Tof  WilK. 


Fulton  J^wls,  Attorney 
B«»rtm<  Ooart  of  th*  IHatriet  of  Colombia, 
Holding  a  Probata  Court. 
This  la  lo  OWe  NoUee  That  the  lubsortber,  who  wa> 
by  the  Supreme  Court  of  the  DIstrlot  of  Oolambia, 
granted  letters  of  administration  o.  t.  a.  on  tbe  estate  of 
Alborta  Stewart,  deceased,  has,  with  the  approval  of 
tbaSupraineOoart  of  Uie  District  of  Columbia,  holding 
a  Proukte  Coart,  appointed  Monday,  the  a4th  day  of 
April,  1005,  at  lO  o'clock  A.Jf..a«  the  time,  and  said 
court  room  as  the  place,  forataklBg  payment  and  dli^ 
trlbutlon  from  said  estate  motr  toe  court's  direction 
and  oontrol,  wben  and  when  all  oredllorsend  persona 
entitled  to  dlatrlbative  stuurati  or  legacies  or  a  resid  ue 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
doly  authorlxed,  with  their  claims  against  the  estate 
properly  vouched.  Oiven  under  my  hand  this  20tb  dar 
^Mareh.  1906.  ALBERT  STEWAltT,  AdmlnlxUator  0. 
bv  Fulton  Lewis,  Attonwy.  Alteet;  JAMB8  TAN- 
^l. 'KeKiHter  of  Wills  for  the  District  of  Oolombla. 
tk  of  the  iTt^l^Owirt,  Ho^  IMK.  Adm. 


Heaal  jftoticnt. 

p.  A.  Bowen,  Jr.,  Attorney 
Supreme  Court  of  the  DIstrlot  of  Colaaftblaf 

Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  Bubeoilber,  of  the  DIs- 
trlot of  Colnmbla,  has  obtained  from  tbe  Probate  Court  of 
tbe  DIstrlot  of  Columbia,  letters  of  adml  nlstratlon  on  the 
estate  of  Mary  A.  L.  Carpenter,  late  of  tbe  District  of  Co- 
lombia, deceased.  Atlpersonsbavlng  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vonohers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  toe  S7th  day  of  March,  A.  1>. 
IWMi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  nnder  my  band  this  2Ttb 
day  of  March,  1906.  ARTHUR  DUDLEY  CARPENTER, 
The  BIgblands,  City.  Attest:  JAUE8  TANNER,  Regis- 
ter oi  Wills  for  the  District  of  Columbia,  Clerk  of  Ibe 
Probate  Court.  No.  12.TH.  Administration.  IMt 


Fred  L.  Rosemond,  Attorney 
Supreme  Court  of  the  District  of  Colomhlat 

Holdlnga  Probate  Court. 
Estate  of  Alice  T,  c.  Williams,  Deceased. 

No.  12,817.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Oolambia,  holding  a  Probate  Coart,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Charles  H. 
Campbell,  it  Is  ordered,  this  29tb  day  of  March,  A.  D. 
1905,  that  notice  be  and  hereby  is  given  to  K.  J.  Will- 
lams  and  Helen  Williams,  and  to  all  Others  concerned, 
to  appear  In  said  court  on  Tuesday,  tbe  Sd  day  of  Hay, 
A.  D.  1000,  at  10  o'clock  A.  M.,  to  show  cause  why 
such  application  should  not  be  granted.  Provided  this 
notice  DC  published  In  The  Washington  Law  Reporter 
and  Tbe  Evening  Star  once  In  each  of  three  successive 
weeks  before  tbe  return  day  berein  mentioned,  tbe  first 
pablloatlon  to  be  not  less  tnan  thirty  days  tMfore  said 
return  day.  WENDELL  P.STAFFORD,  Jastice.  Attest: 
Jamee  Tanner,  Register  of  Wills  for  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  U-St 

Irwin  B,  Linton,  Attorney 
Supreme  Conrt  of  the  DIstrlot  of  Colamblai 

Holding  a  Probate  Court. 
Tills  Is  to  Give  Notiee  That  tbe  subscriber,  of  the  Dls- 
triot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  DIstrlot  of  Columbia,  letters  of  administration  on 
theeetateofThomas  J.  Parker,  late  of  tbe  District  of 
Cotumbla,  deceased.  All  persons  tutving  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
Bubsoribcr,  on  or  before  the  XOth  day  of  March,  A.  D. 
1906 ;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Qiven  under  my  hand  this 
3Bth  day  of  March,  1906.  THOMAS  D.  PARKER,  815 
TtbstaW.  Attest:  JAMESTANNBR,Rwlst«rorwUli 
for  tbe  District  of  Coiarabla,  Clerk  oftheProlNtta  Court. 
No.  12,28T.  AdminlstraUon.   IMt 

GiltlDsa  A  ChaiDbnliti,  Attorneys 
Supreme  Conrt  of  the  DlBtriet  of  Columbiai 

Holding  a  Probate  Court. 
This  is  to  Give  NoUce  That  the  snbsoflber,  of  the  Dis- 
trict of  Colnmbla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  adminlstratiOB  on 
the  estate  of  Harriet  Ann  BnUer,  late  of  the  District  Of 
Columbia,  deceased.  All  persons  baving claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  lenity  authenticated,  to  the 
subscriber,  on  or  before  theXSth  day  of  March,  A.  D. 
IBOfl;  otherwiee  they  may  by  law  lie  excluded  from  ali 
benefit  of  said  estate.  Given  under  my  hand  this  SStb 
day  of  March,  1906.  WALLACE  HcK.  STOWELLh  Lin- 
coln Nat'l  Bank,  Attest :  JAMES  TANNER,  Regtsterof 
WUls  for  the  District  of  Colnmbla,  Clerk  of  the  Probate 
Court.  No.  12.669.  AdmlnlstratlOQ.  IS-St 

Daniel  W.  0*nono^ae,  Attorney 
Supreme  Court  of  tbe  DIatrlet  of  CSoumMa, 
Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  DIstrlot  of  Columbia,  letters  of  admlnletration  on 
the  estate  ofRstrick  I.  Moran,  late  ofthe  Dlstriei  of  Co- 
lumbia, deceased.  All  persons  baving  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  Tonebers  thereof  legally  authentloated,  to  the 
subscriber,  on  or  before  the  SVIn  day  of  March.  A.  S> 
1 90e ;  otherwise  they  may  by  law  be  exeloded  flram  aU 
benefltof  said  estate.  Given  under  lur  hand  thlsanbdH 
or  March,  1006.  HART  HORAN  KELBHBR,  8000  Mst. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  WUls  fi>r 
the  District  of  Columbia.  Clerk  of  the  Probata  Court. 
Nal%808.  AdminlstraUon.  IMt 
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Eugene  A.  Jones,  Attorner 
In  tbe  Bapremti  Court  of  the  Diitrfot  of  Colnmbl», 
Holding  a.  Probata  Oourt, 
In  the  Uatter  of  Estate  of  Fatrlck  Curtia,  Decemsed. 
AdrntnlBtraUon.  No.  12,760. 
OBDBB  or  PITBLIOATION. 

Applloalion  having  been  made  to  tbe  Supreme  Court 
(tf  tbe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  vlll  and  testameot  of  tbe  said  de- 
ceased, and  for  letters  testaaientary  on  said  estate,  to 
Honorah  Curtln,  It  Is  ordered  this  28a  day  ofMareh,  IML 
that  notice  be  and  herebyls  given  to  John  N.  Cattin  and 
James  O'Hagan.and  to  all  others  concerned,  to  appear 
Id  said  oonrt  on  the  1st  day  of  Hay,  t90S,  atten  (10) 
o'oloek  A.  H.t  to  show  cause  why  suob  applloatlon 
■honld  not  be  granted.  Provided  this  notice  be  published 
In  Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Poat  once  lo  each  of  three  (S)  successive  weeks  before  the 
return  date  herein  mentioned,  the  first  publloatlon  to  be 
not  less  than  thirty  (80)  dayv  before  aatd  return  dale. 
WBHDRLL  P.  STAFFORD,  Justice.  A  true  copy.  Test : 
JuneaTanner,  Bolster  Of  Wills.  IS^t 


Bobert  8.  Hume,  Attorney 
Bnpreme  Court  of  the  District  of  Colamblai 
Holding  a  Probate  Court 
This  Is  to  Give  NoMee  That  theiubacrlber,  of  the  State 
of  Viiglnla,  has  obtained  from  the  Probate  Court  of  the 
IMstrlet  ot  Oolnmbla,  letters  of  admlDlstratlon  on  the 
estate  of  Laura  Edith  Barron,  late  Of  the  District  of  Co- 
lumbia, deceased.  All  peraoni  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouohen  thereof  legally  authentloated,  to 
the  mbBorlber.  on  or  before  the  Mth  day  of  Karch, 
A.  D.  1906;  otherwise  the^  may  by  law  be  excluded 
from  all  beneflt  ot  said  estate.  Otven  under  my  band 
this  Slth  day  or  Haroh,  1905.  GEO.  8.  FINCH.  317  Qneen 
St.,  Alex.7Ta.  Atteak  JAHE8  TANNER,  Register  of 
Wllla  for  the  District  of  Columbia,  aerk  of  the  Probate 
Court  No.  12.788.  AdmtnlstraUon.  18-8t 


8(snton  C.Feelle,  Atlorney 
flapremo  Court  of  the  District  of  OolamUa, 
Holding  a  Probate  Court 
niis  Is  to  oiTo  NoUiM  That  tbe  snbHrlber,  of  the  Dta- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Oonrt 
or  the  District  of  Oolumbla,  letteia  taitamentary  on 
tbe  estate  of  MartiB  AltsehSi.  late  of  tbe  IHstrlet  of 
Columbia,  deceeaed.  All  peraoiu  haTlng  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touehen  thereor  legally  aathentloated  to 
the  subscriber,  on  or  before  the  Hfth  day  of  Hareb, 
A,  D.  1906;  otberwlsethey  may  bylaw beexclndedfrom 
all  beneflt  or  said  estate.  Given  undermy  band  thlsTTtb 
day  or  March.  IWfi.  LOUIS  P.  ALT8CHD.  3007  G  st  N.W. 
Attest:  JAMBS  TANNER,  R^sto-  or  Willi  for  tbe  Dis- 
trict of  Columbia,  Clerk  oftbeProbate  Court  Mo.  12,788. 
AdmlnlstraUon.  iMt 


FOITBTH  INSERTION. 


Wolf  ft  Bosenbrrgi  Attorneys 
In  the  Supreme  Court  of  the  Ulstrlot  of  ColamWa. 
Holding  a  Probate  Court 
In  re  Estate  of  John  Curtis,  Deceased. 
No.  11,974.  Admr. 
It  appearing  to  the  court  that  tbe  DOtlflcatlon  as  to  the 
trial  or  the  Iwuee  In  this  case  relatiag  to  the  validity 
or  the  pftper  wrlllng  dated  the  24th  day  of  September. 
1900,  purporting  to  be  tbe  last  wllland  testament  or  John 
Curtu,  deceased,  has  been  returned  as  to  Thomas  K. 
Waggaman  and  Patrick  Curtis  "  not  to  be  round,"  it  is, 
thIsTlst  day  or  March,  A.  D.  1906,  ordered  that  the  Issues 
heretofore  framed  In  this  case  be,  and  they  are  hereby, 
set  down  for  trial  on  the  ISih  day  or  April,  1005.  and 
that  this  order  and  a  copy  of  the  said  issues  heretofore 
ftmmed  shall  be  published  once  a  week  for  four  weeks  In 
The  Washington  Law  Reporter  and  twice  a  week  for  the 
same  period  of  time  in  The  Washington  Times.  WEN- 
DELL P.  STAFFORD,  Jostioe.  Attest:  James  Tanner, 
Register  or  Willi  for  the  District  of  Colombia,  Clerk  of 
the  Probate  Oourt 

IS8VBS. 

lit  Was  tbe  said  John  Curtis  at  tbe  U  me  of  tbe  alleged 
exeouUoD  of  the  uld  paper  writing  dated  September  21, 
Jin,  ofionnd  and  dlspoalng  mind  and  capableof  exeout- 
ing  a  valid  deed  or  contractf 

2d.  Was  the  execution  of  lald  paper  writing  dated 
September  21,  IBOO,  by  John  Curtis  procured  by  undue 
tnnuenoe  or  miirepreientatlon  or  arUflce  exercised 
upon  or  practiced  against  said  John  Curtis  by  any 
peraon  orpenoniT  IMt 


Daniel  W.  O'Donogbae.  Solictor 
In  tbe  Sopreme  Court  of  the  Distrirt  of  ColovMa. 
Harr  C.  Oronln  v,  Abraham  Toang  et  at 

No.  2G,l»a.  Eq. 
The  otdeet  or  this  suit  Is  to  estaollsh  of  record  a  com- 
plete and  perfect  title,  In  fee  simple,  In  complainant,  hT 
adverse  pomesstoD,  to  part  of  lot  numbered!,  la  Kinare 
numbered98il,  In  tbeeliyof  Washington,  In  the  Dlatriot 
of  O^umbla,  banning  for  the  lame  at  the  southeast  cor- 
ner of  said  square,  belngthe  Intersection  orthe  west  line 
of  13th  street  with  the  north  line  or  Maryland  avenue 
northeast  and  running  thence  sonthwestwardly  with 
said  north  line  of  said  Maryland  avenue  the  distance  or 
26ftand  llneh  to  tbe  llneor  land  conveyed  in  liber  N. 
C  T.  No.  82,  folio  444 ;  thence  north  with  said  line  Uie 
distance  of  00  ft;  thenoe  west  the dlstanoe of  16ft6i^ 
inches  to  the  line  of  land  conveyed  In  Uber  N.  C.  T.  No. 
Si,  folio  441 ;  thence  northwestwardly  on  lald  last  men- 
tloDedUneof  laid  land  the  dlitaneeof  42  ft  10^  Inchea 
to  the  north  llBeof  said  lot  numbered  I  at  a  point  66  fl^ 
and  6  inches  east  of  the  northwest  ooroer  of  s^d  lot 
numbered  I:  thence  east  on  said  north  line  of  said  lot 
numbered  1  the  distance  of  41  rt  and  S  Inches  to  tbe  said 
west  line  of  12tb  street ;  thence  south  with  lald  west  line 
of  I2th  street  the  distance  of  90  ft  and  6  tnchei  to  the 
place  of  beginning.  Onmotlonof  the  complainant^  It  la. 
Ibis  9th  d^  of  March,  A.  D.  1906,  ordered  thatUiede- 
rendants,  Anraham  Yonng;  the  unknown  helra.devl- 
nees,  and  alienees  or  Aoraham  Tonne;  Bioanor 
Young,  and  the  unknown  heirs,  devlsooi,  and  alienees  of 
uieantHT  TooBf ,  eanae  their  appearuioe  to  be  entered 
herein  «i  or  before  the  lint  rale  du  occnrrinc 
three  moBttu  after  tbe  first  publloatira  of  thli  order: 
otherwise  tiie  case  wUl  be  proceeded  with  aa  In  ease  or 
debnlt  Thil  order  Is  to  be  pnbllahed  twice  a  month  ror 
three  saooenlve  months  In  The  Washington  iMW  Ra- 

gorter  and  Tbe  Washington  Times.  THOS.  H.ANDER- 
UN,  Justice.  A  true  copy.  Test:  J.  R.  Tonng,  Clerk, 
by  F.  "E.  Cunningham,  Asst.  Clerk. 

mar.  10-17,  apr.  7-14,  may  12-10 


SIXTH  INSEBTION. 


8amt  Maddox.  BoUdtor 
In  the  Sopreme  Court  ot  the  DIstrlet  of  Colombia. 
Samael  A.  Drury  and  Samuel  Haddox,  Snbstltnted 
Trustees,  Complainants,  v.  The  Unknown  Heirs, 
Ail<>neM,  and  Derlsees  ol  WIUlaDS  H.  PailMr,  Do- 

fendants.  In  Equity,  No.  26,178. 
The  object  of  this  suit  Is  to  declare  tbe  title  of  com- 

{ilalnants  lo  lots  flneen  (16),  twenty-two  (22),  and  twenty- 
bree  (2S),  In  James  H.  Meriwether's  subdivision  of  lota 
in  square  numbered  tbres  hundred  and  four  (801),  In  the 
city  of  Washington,  District  of  Columbia,  as  said  sub- 
division Is  recorded  in  Uber  twenty  (20),  folio  one  (1),  of 
the  records  in  the  office  of  the  surveyor  of  said  DlstriM, 
to  be  good  In  fee  simple  in  the  complainants  by  adverse 
poisesalon.  Upon  motion  or  tbe  complainants,  by  their 
solicitor.  It  Is  this  eighth  day  of  March,  A.  D.  im,  ordered 
that  the  defbndants,  the  unknown  heirs,  alienees,  and 
devisees  of  said  William  H.  Parker,  deceased,  eanie 
their  appearance  to  be  made  herein  on  the  first  rule 
day  occurring  after  tbe  expiration  of  forty  <40)  davs,  ex- 
clusive or  Suodavi  and  legal  holidays,  after  the  date  of 
tbe  fint  publication  of  this  order;  otherwise  this  cause 
will  be  proceeded  with  as  in  case  of  default  It  Is  fhrther 
ordered  that  this  order  shall  be  published  In  The  Wash- 
ington Law  Reporter  four  (4)  times  dnring  the  current 
month  ofMarch  and  In  each  Isiaeofsald  Reporter  dur- 
ing  the  month  <rf  April,  1906,  the  oourt  being  satisfied 
upon  good  cause  shown  by  tbe  bill  and  affidavit  died  in 
this  cause,  that  It  Is  not  necessary  that  this  order  shall 
be  published  at  least  twice  a  month  dortug  the  period 
or  not  less  than  three  (H)  months,  or  that  the  same  ihall 
be  published  In  any  oiber  paper,  no  other  paper  being 
selected  by  the  parties.  ByQieCoart:TH0B.H.ANOEl^ 
SON.Jusfloe.  Atrueeopy.  Teat:  J.B.Tonng;Clerk.1ir 
F.  E.  CaDnlngham,AMt  Clerk.  IMt 


This  officeand  store  opens  at  elriit  o'clook  In  the  morn- 
ing and  flloseaatilx,  butthewornbopeloiMatbalf  paat 
five,  and  all  work  wanted  alter  that  nonr  most  be  paM 
for  at  more  than  day  rates.  WeoaU  your  attoitlon  to 
this  that  there  may  be  no  miiundentaindlng.  The  Law 
Reporter  Company,  618  Fifth  Street  N.  W. 
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THIS  WEEK'S  DECISIONS  BT  THE  OOVBT  OV 
APPEALS. 


WASHINGTON.  D.  C.    -    -    -    -    -    AFKIL  21,  1905 


COMTENTB. 

BditortRl..  _    „  -..  Ml 

OoiTRT  or  APPRAiA  or  THB  DnTBtOT  or  OOLmCBIA: 
Charles  H.  LandisiD  et  aL.  ezecatora,  etc.  et  al., 

appellants,  v.  Gabrlella  K.  Jordan   2tt 

Hary  E.BaDteD,  appellant,  t.  AmertoanSeoorlty 

and  Trust  Company  247 

Joseph  Nacanab,  appellant,  v.  E.  A.  Hltobcock, 

Secretary  of  the  Interior.   MB 

Letal  Notteca  ~.    361 


Death  of  Gen.  Halbsrt  B.  Paine. 

Oen.  Halberb  E.  Patne,  one  of  the  Joatloee  of 
ths  peace  for  the  Diatriot  of  Oolnmbia,  died  at 
his  reeideoce  In  this  city  on  Friday,  April  14, 
1906.  General  Paine  had  along  and  distlnffnlshed 
career  in  the  service  of  hla  oonntry,  both  in 
civil  and  military  poeitionSf  and  possessed  the 
cordial  respect  and  esteem  of  a  wide  circle  of 
friends  and  acqaaintanoes,  Indnding  men 
prominent  in  pablio  life  in  all  sections  of  the 
eonntry.  Bis  character,  both  proftasional  and 
private,  was  of  the  highest  type. 


The  death  of  General  Paine  reduces  the 
nnmber  of  Justices  of  the  peace  for  this  Diatriot 
to  nine.  By  an  order  of  the  Supreme  Oonrt  of 
this  District,  in  general  term,  sabdlatriot  No.  7, 
in  which  Jnatfce  Paine  presided,  was  annexed 
to  snbdistrlct  No.  1,  and  JnsUce  Obarles  S. 
Bandy  will  try  cases  arising  in  both  anbdlstrigts. 
The  Oode  provides,  in  section  2,  that  when  the 
"nnmber  of  such  justices  of  the  peace  shall  be 
lednoed  by  death,  resignation,  or  expiration  of 
term  of  service,  or  otlierwlse,  to  dx,  the  nnm- 
ber of  anob  Jostlcea  of  the  peace  shall  be  aix 
only,  and  If  the  nnmber  shall  not  be  reduced 
to  rix  antll  the  expiration  of  the  term  of  the 
present  jastlcea  of  the  peace  only  six  vacancies 
shall  then  be  filled."  In  another  column  will  be 
foaod  a  pertinent  commaolcatlon  from  Justice 
Samnri  R  Church,  calling  attention  to  this 
Batter,  and  we  shall  be  glad  to  give  place  In 
oar  eolnmiis  for  its  fkirther  dlaciWBlon. 


SMoke  Law;  Apartment  Houses  Not  Private  Bosl- 
denees. 

In  Duehay  v.  District  of  Oolnmbla  the  appeal 
was  ^om  a  judgment  of  the  Police  Oonrt  con- 
victing the  plaintiff  In  error,  aa  owner  of  an 
apartment  house,  of  a  violation  of  the  law 
against  the  emission  of  dense  smoke.  It  was 
contended  on  bis  behalf  that  an  apurtment 
house  is  to  be  considered  a  private  residence 
within  the  meaning  of  the  provision  of  the 
smoke  law  exempting  private  residences  from 
Its  operation.  The  Oonrt  of  Appeals,  in  an  opin- 
ion by  Mr.  Oblef  Justice  Shepard,  denies  this 
contention,  holding  the  exemption  to  apply 
only  to  those  honses  that  oome  within  the 
general  acceptation  of  the  term  "private  resi- 
dences," and  explicitly  declaring  that  it  does 
not  apply  to  apartment  honses,  tenement 
houses,  or  flats,  wherein  a  number  of  private 
fttmlliee  may  live  in  separate  apartments,  enjoy- 
ing the  benefits  of  boilers  and  fnrnaoes  attached 
to  one  or  more  great  chimneys  or  smokestacks, 
and  supplying  beat  and  other  conveniences  for 
the  common  use.  The  Judgment  of  the  Police 
Oonrt  Is  therefore  affirmed. 

Contempt)  Attempt  to  Inflnenee  Jnror. 

In  MoOauUy  v.  United  States,  the  appeal  waa 
from  an  order  of  the  oonrt  below  adjndgtngthe 
appellant  guilty  of  contempt  of  oonrt  and  sen* 
tenoing  him  to  jail  for  six  montlu.  The  specdflo 
charge  against  the  appellant  was  that  he  had 
oormptly  attempted  to  Influence  a  juror  sum- 
moned  for  the  trial  of  a  case  in  the  criminal 
court.  The  proceeding  was  commenced  by  an 
information  filed  by  Aaalatant  United  States 
Attorney  Baaby- Smith,  and  a  rule  to  show 
oanse  was  issued  against  MoCaally,  who  first 
moved  to  qnash  the  rule,  and  that  motion  b^ng 
overmled,  pleaded  "not  guilty."  Testimony 
waa  taken,  and  Mr.  Justice  Wright,  holding  the 
criminal  court,  held  him  gnllty  of  contempt 
and  impoaed  sentence.  It  was  contended  for 
the  appellant  that  the  court  was  without  juris- 
diction to  try  him  In  a  summary  w^  without  a 
jury,  and  also  that  the  testimony  wss  not  snf- 
fldent  to  support  the  oouTlotlon.  The  Oonrt  of 
Appeals  rnles  against  the  appellant  on  both 
contentions.  In  respectoftheqnestlon  of  juris- 
diction, the  court  holds  that  there  Is  no  possible 
difference  between  the  oormpt  aolloltatlon  of  a 
jury  in  the  court  house  and  a  predaely  similar 
cormpt  solicitation  of  a  Jnror  at  his  hopie  or 
place  of  business.  As  to  the  soffloienoy  of  the 
testimony,  the  oonrt  holds  tiub,  while  at  first 
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sight  apparently  meagre,  it  made  a  prima  fooie 
ease  against  the  appellant,  which  he  made  ne 
effort  to  overcome.  The  jodgment  is  affirmed 
in  an  opinion  by  Mr.  JasUce  Morris. 

Master  MHlS«rv«Bli  BUk*  of  Emj^oTinent. 

In  the  case  of  Bntler  v.  Frazee,  the  action  was 
to  rew>Ter  damages  for  personal  injniies.  The 
plaintiff  was  employed  in  a  steam  lanndry 
owned  by  the  defendant,  and  had  one  of  her 
hands  caught  and  crashed  in  a  machine  at 
which  she  was  working.  The  trial  court  di- 
rected a  verdict  for  the  defendant  upon  which 
there  was  judgment.  The  Oonrt  of  Appeals 
affirms  this  judgment,  in  an  opinion  by  Mr. 
Ohief  Justice  Shepard,  holding  that  an  em- 
ployee mast  be  deemed  to  have  accepted  the 
risk  reasonably  to  be  apprehended  when  he 
oontinoes  In  the  use  of  defective  or  unsafe  ap- 
pliances. This  law,  It  is  held,  applies  both  where 
the  employee  has  actual  notice  of  the  condition 
of  the  appliance  and  where,  in  the  usual  course 
of  its  nse,  the  defect  is  open  to  ordinary  obser- 
vation. 

Aotlon  OB  Judyment  of  Hstar  Stats;  JarUdlotlon ; 
NoUoe. 

In  Karri ck  v.  Wetmore,  the  appeal  was  spe- 
cially allowed  from  an  order  of  the  court  below 
Bustainlng  a  demarrer  to  defendant's  plea. 
The  action  was  brought  upon  a  judgment  of  the 
Superior  Oourt  for  the  county  of  Suffolk, 
Massaobnsetta.  The  deliaadant  filed  two  pleas, 
the  gmeral  isane  of  nul  tlel  record,  and  a  special 
plea  setting  np  that  the  cause  against  hiro  in 
Massachusetts  was  dismissed  on  June  12,  1899; 
that  under  the  rules  of  the  court  the  dismissal 
became  final  on  the  first  Monday  in  Jniy  of 


that  year;  that  the  cause  remained  dismissed 
for  more  than  five  terms  of  the  court,  nntil 
October  18, 1900;  that  in  the  meantime,  on  April 
20,  18M,  defendant  filed  his  petition  in  bank- 
ruptcy, in  which  the  debt  for  which  the  suit 
was  brought  was  scheduled,  and  received  his 
discharge  in  bankruptcy  on  June  23,  1899;  that 
subsequent  to  his  discharge,  and  while  the  suit 
in  Massachusetts  stood  dismissed,  he  inquired 
of  the  clerk  of  said  superior  court  and  was  in- 
formed that  the  suit;  was  no  longer  pending, 
and  relying  opon  this  statement  he  took  no 
steps  In  that  oonrt  to  snggeet  hi»  dlsoharge  in 
banfcroptcy ;  that  the  suit  was  sought  to  be  re- 
stored to  the  docket  without  snmmons,  citation, 
or  notioe  of  any  kind  to  defendant,  and  with- 
out his  knowledge;  and  that  the  court  was 
wUhont  juriadlotion  to  render  the  judgment. 
The  plaintiff  to  the  special  plea  and  the  de- 
murrer was  sustained.  The  Oourt  of  Appeals,  in 
an  opinion  by  Mr.  Justice  Morris,  reverses  tliis 


ruling,  holding  Oiat  -Uie  aotion  of  the  said 
superior  conrt  In  striking  out  the  Judgment  of 
dismissal,  and  In  rendering  a  new  and  radically 
different  judgment  against  defendant  wlthont 
notice  to  him,  was  without  jurisdiction  and  waa 
nail  and  void. 

Str«et  EztcBHloQ;   Order  ConfirmloB  Award,  Etc., 
Held  Told  Aod  Properly  Vacated. 

In  Maoferland  et  al.  v.  Saunders,  tlu  appeal 
was  by  the  Oommissioners  of  the  District  tiom 
an  order  of  the  court  below  sitting  as  a  District 
court,  setting  aside  an  order  previously  made 
confirming  a  verdict,  award,  and  assesBmeot  in 
the  matter  of  the  extension  and  widening  of 
Sherman  avenue.  The  Oonrt  of  Appeals  affirms 
the  ruling  of  the  court  below,  holding  that  the 
order  vacated  and  set  aside  thereby  was  void 
beoanae  It  was  the  absolute  right  of  the  appel- 
lee to  have  a  new  jury  summoned,  should  he 
so  elect,  and  he  properly  exercised  his  right 
and  made  known  his  deeire  by  filing  exceptdons. 
The  opinion  cites  and  follows  the  previous  de- 
cisions of  the  conrt  in  Brown  v.  Macfarland,  — 
Wash.  Law  Bep.  — ,  and  other  cases.  Mr.  Jus- 
tice Dueli  delivered  the  opinion  of  the  court. 


Rednotlon  In  Number  of  JasUoee  of  tbe  Peace. 

Eduob  WASHiNaTON  Law  Rbpobteb: 

Permit  me  through  your  columns  to  call  at- 
tention to  the  reduction  In  the  number  of  jus- 
tices of  the  peace  In  tbe  District  of  Oolumbla  to 
six,  which  will  take  effect  January  1  next 

The  lamented  death  of  Justice  H.  E.  Paine 
baa  already  reduced  the  nnmbw  to  nine,  anci 
compelled  that  part  of  the  District,  formerly 
"Oeorgetown,"  to  seek  its  judicial  remedies  In 
justice's  court  before  Mr.  Jostice  Bondy,  of 
snbdistriot  No.  1,  on  Fifth  street,  a  long  way  to 
go  for  that  pnrpose. 

The  opinion  of  the  undersigned,  based  on 
eleven  years'  experience  as  a  magistrate,  is  that 
six  justices  of  the  peace  can  not  properly  trans- 
act the  steadily  Increasing  bomness  of  these 
minor  olvll  courts.  It  will  oe  remembered  ttuU* 
one,  utd  sometimee  two,  of  the  six  will  be  often 
sitting  in  the  Police  Oonrt.  In  addition,  a  juve- 
nile court  is  being  urged,  a  good  thing  in  itaelf, 
but  meaning  another  assignment  for  the  insuf- 
ficient number  of  civil  magistrates,  if  the  juve- 
nile conrt  judge  is  ill  or  on  vacation. 

Add  the  summer  vacations  of  the  justices  of 
the  peace  themselves,  and  the  possfbllitlee  of 
illness,  etc.,  and  the  proposed  force  of  six 
magistrates  will  be  utterly  insufficient,  and  de- 
lays will  arise  which  should  never  happen  in 
these  "poor  men's  courts"  of  speedy  juris- 
diction. 

I  venture  to  call  attention  to  the  matter, 
hoping  that  it  may  provoke  discossion  in  tbe 
profession  and  the  community,  through  your 
columns  and  elsewhere.  In  the  hope  that  Oon- 
greaa  will  see  the  necessity  of  amendment  be- 
fore a  congestion  of  business  takes  place. 
Very  respectfully  yours, 

BAinmL  B.OBUBOK 
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('•art  •t  Af  peak  of  the  Distriet  of  CoUnbia- 

CHARLES  S.  LANORAM  ET  AL.,  EXEOU- 
TOBS.  BTO.,  BT  AL.,  APPELLANTS, 

GABBIELLA  E.  JORDAN. 


Equttt  Pbaotio;  Sebvick  bt  Pubi.icatior;  QBif- 
■RA.L  Appbakahcb;  Bili.  of  Rbview;  PABTUte; 
Tbusis;  Pbbpbtuitibs. 

1.  IirecQlaritr  In  obtalniOR  ao  order  for  serTloe  by  pab- 
lletkUon  apoD  Don-reslaeDt  dehndanU  Is  walveo  b; 
tfaelr  reocrsl  appearance  In  answer  thereto. 

a.  The  Hsnt  to  file  a  bill  of  review  held  not  lost  by  laches 
wbere  tbe  blU  was  tiled  and  writs  of  subpcena  regu- 
larly Issued,  and  alias  process  also  Issaed  and 
■erred  npon  one  of  the  necessary  parties  defendant, 
within  two  years  after  entry  of  tbe  original  decree, 
notwlUiBtandins  considerable  delay  ensued  In  pro- 
earing  an  order  for  service  by  pablioation  upon 
defMiaants  shown  to  be  non-residents,  where  there 
Is  nothlDK  to  show  that  this  delay  was  unreasonable 
or  auributable  to  bad  faith  or  operated  to  the  prt^- 
udloe  of  defendants. 

5.  Whether  a  party  Interested  In  the  snbject-matterof 

ao  original  trill  and  yet  omitted  therefrom  Is  a  neces- 
sary  party  to  lertew  tbe  decree  rendered  thereon, 

4.  AnobJectfOD  that  the  widow  of  one  of  the  heirs  at 
law  of  a  deeedrat  whose  will,  so  br  as  It  affecWxl  real 
esUte  In  this  District,  has  been  decreed  Invalid,  is 
a  neoessary  party  to  a  bill  to  review  the  original  de- 
cree, not  raised  by  plea,  answer,  or  on  the  face  of  the 
dnnnrrer,  bat  s^nested  for  the  first  time  on  tbe 
hearing,  held  made  too  late— the  widow  nut  being 
an  Indupensable  party  and  her  rights  not  concluded 
by  the  decree  entered  on  the  bill  of  review. 

6.  Where  an  estate  has  been  vested  In  trustees  upon 

several  Independent  trusts,  one  of  which  la  legal, 
iboogb  the  others  may  not  be,  tbe  estate  of  the 
trustees  will  be  upheld  to  the  extent  necessary  to  en- 
able them  to  ezecote  Uie  valid  trust,  though  avoided 
aa  to  tbe  others. 
«.  T««tator.  by  Item  6  of  bis  will,  devised  real  estate  In 
this  District  upon  trusts  to  continue  until  1928.  By 
Item  ff  the  reati  of  one  piece  of  property  were  di- 
rected to  be  paid  to  a  niece  daring  life,  and  should 
these  not  amount  to  ftt  per  month  tbe  trustees  were 
toadd  thereto  safflelent  to  make  that  amounu  On 
death  of  tbealece  tbe  fto  simple  title  to  said  prop- 
erty to  vest  in  a  grandson,  butlf  she  died  before  Jao- 
□arj  1, 1928,  the  grandson  to  receive  only  the  rents 
theren^m,  etc.  JnaproceedlOK  to  construe  the  will, 
Ito  provislonfl  aflfectfng  lands  In  this  District  were 
held  void  as  creattOE  perpetuities,  and  that  the  prop> 
erty  descended  to  his^ietrs  at  law.  Upon  a  bill  of  re- 
view filed  by  the  niece,  held  that  the  original  decree 
was  erroneous  In  so  tar  as  It  affbeted  the  provision 
for  bfT  beoefifc,  the  troat  for  ber  benefit  being  sepa- 
rate and  IndependeDt*  asd  in  no  wise  dnieadent 
ear  Its  vmlldlty  apon  tbe  other  prarlsloiu  of  the  will , 
No.  1478.  Decided  April  4, 1M6. 

Appbai.  hj  defendanto  Trom  a  decree  of  the 
Sapreme  Court  of  the  Dlstriot  of  Oolnmbla,  in 
Bqnlty,  No.  22,729,  npon  a  bill  filed  to  reTlew 
tbe  decree  in  Equity,  No.  21^422,  whereby  cer- 
tain provisions  were  held  void  ae  violating  the 
role  against  perpet^i^i^*  AtQnued.  For  opin- 
ion below  see  32  Wash.  Law  Rep.  601. 

JTr.  Johm  J.  BenmHll,  Mr.  Thonuu  P.  Wood- 
ardf  and  Mr.  W.  Jfoaby  WtUfamt  for  the  appel 
laotft. 

Mr.  Prank  W.  Hackett  and  Mr.  Charleg  P. 
Wilton  for  the  appellee. 

Bfr.  Ohief  Jostice  Shbpabd  delivered  the 
opioioD  of  tbe  Coart : 

Tble  is  an  appeal  from  a  decree  of  the  Su- 
pnme  Oonrt  of  the  District  snstainlnff  a  bill  of 
review  filed  on  October  29, 1001,  by  Oabrlella  K. 
J<wdan  against  EUJab  S.  Drake  and  Leroy  M. 
Ik^lor,  tiMtaoe  under  tbe  will  of  Thomas 


Kearney,  deceased;  Constance  K.  Vertner  and 
Lillie  K.  Vertner,  Edmand  E.  Vertner  and 
Thomas  K.  Vertner,  to  review  a  decree  ren- 
dered by  said  oonrt  on  Jane  27,  1900,  on  a  bill 
filed  by  Elijah  S.  Drake,  troBtee,  against  Leroy 
M.  Taylor,  Constance  K.,  Lillie  K.,  Edmand 
K.,  Thomas  K.  Vertner,  and  Qabriella  K. 
Jordan. 

It  appears  from  tbe  bill  ud  ezhibita  that 
Thomas  Kearney  died  in  San  Antonio,  Texas, 
leaving  a  will  dated  Jone  4,  1806,  by  which  be 
undertook  to  dispose  of  a  lai^eeetate  consisting 
of  lands  and  personal  property  in  the  State  of 
Texas,  of  lands  In  Virginia,  and  certain  im- 
proved and  unimproved  real  estate  In  the  Dis- 
trict of  Oolumbia.  Executors  were  appointed 
for  the  administration  of  the  estate  in  Texas, 
and  two  tmBtees,  Drake  and  Taylor,  were  ap- 
pointed with  general  powers,  ana  paracnlarly 
for  the  management  and  oontrol  of  ao  mooh  of 
the  estate  as  was  ritnated  in  Vii^nla  and  the 
District  of  Columbia. 

The  will  is  a  very  long  and  elaborate  one,  giv- 
ing fbll  power  of  possession,  control,  and  so 
forth,  to  the  trasteee,  with  directions  concerning 
rents,  improving  property,  paying  taxes,  pay- 
ingoertain  anms  to  testator's  daoghter  ana  her 
children ,  and  ezpresely  directs  that  said  poasee- 
sion  and  powers  shall  contlnne  in  eaid  tnuteea 
and  their  successors  nnUl  January  1, 10S8. 

The  following  items  of  the  wfll  only  are  of 
importance  in  the  determination  of  this  case : 

"Item  6.  Z  hereby  autboriae  and  direct  that 
my  said  trustees  shall  during  the  natural  life  of 
my  beloved  niece,  Oabrlella  K.  Jordan,  pay 
over  to  her  regularly  each  montb,  aa  soon  as 
collected,  all  rente  and  rerennea  oolleoted  or 
derived  from  that  certain  property  described  in 
the  third  item  hereof  as  lot  No.  611  'M'  street 
N.  W.,  Washington,  D.  0.,  but  In  case  said 
rents  and  revennes  shall  at  any  time  be  less 
than  tbe  sum  of  forty  dollars  for  any  one  or 
more  months,  then  my  said  trustees  are  hereby 
aalhorized  and  instructed  to  add  to  the  sum  so 
collected  a  soffldent  amount  to  make  the  said 
som  of  forty  dollars  for  each  and  every  month; 
it  being  my  desire  that  she  shall  have  a  regular 
income  of  at  least  forty  dollars  per  month,  and 
that  tbe  sam  be  paid  over  to  her  monthly ;  but 
if  tbe  income  derived  from  said  premises  shall 
amount  to  a  sum  in  excess  of  forty  dollars  per 
month,  she  shall  have  tbe  whole  tnereof. 

Item  7  contains  direotions  concerning  the 
lease  and  dispoeitlon  of  the  Inoome  of  sU  the 
real  property  In  the  DistriiA  "except  that  de- 
rived from  the  house  known  as  No.  611  H 
street,  which  shall  be  paid  to  my  nleee  as  pro- 
vided in  item  6  hereof." 

"  Item  8.  It  is  my  desire  and  my  said  trnsteee 
are  hereby  authorized  and  instructed  that, 
upon  the  death  of  my  said  niece,  Oabrlella  K. 
Jordan,  tbe  fee  simple  title  to  tbe  house  and  lot, 
No.  611  M  street,  N.  W.,  Washington,  D.  O., 
shall  be  and  is  hereby  vested  in  my  grand  eon, 
Thomas  K.  Vertner,  provided,  that  should  my 
said  niece  die  before  tbe  Ist  day  of  January, 
1928,  then  in  that  event,  said  Thomas  K.  Vert- 
ner shall  only  receive  the  net  rents  and  revenues 
derived  by  my  trustees  therefrom,  and  provided 
farther  that,  should  my  said  niece,  die  before 
my  said  grand  son  shall  have  attained  the  age 
of  twenty-two  yeara,  then,  from  the  date  of  tbe 
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death  of  my  nieoe,  antil  the  said  Thomas  K. 
Vertner  shall  have  arrived  at  the  age  of 
twenty-two  years  the  rents  and  revenaes  de- 
rived from  said  lot  shall  be  disposed  of  in  the 
same  manner  as  provided  In  item  7  hereof  in 
regard  to  the  rents  and  reTennea  derived  from 
other  property  mentioned  therein,  except  the 
vacant  lot  on  Twendetb  street,  N.  W. 

**  Item  20.  It  la  my  desire  and  m  v  troetees  are 
hereby  instraoted  to  keep  all  the  nouses  herein 
entrusted  to  them  insared  and  In  repair ;  to 
keep  all  taxes  dae  or  to  become  due  thereon 
paid,  and  in  case  of  the  destrnctlon  or  injury  of 
them  or  any  of  them,  to  rebuild  or  repair  them 
in  accordance  with  the  instructions  in  item  17 
hereof. 

**Item  21.  For  fear  that  there  may  be  some  dllD- 
culty  In  construing  the  different  provisions  of 
this  [will],  relating  to  the  moneys  that  may  come 
Into  the  hands  of  the  trustees  herein  named,  I 
desire  to  say  that  it  Is  my  intention  that  all  the 
moneys  arising  from  the  rents  of  the  Washing- 
ton, D.  0.  property,  except  that  which  is  to  go 
to  Qabriella  K.  Jordon,  shall  be  placed  In  a 
common  fund  for  the  payment  (1)  of  taxes,  in- 
surance and  repairs  on  said  property  and  of  the 
premises  at  Lnray,  Virginia:  (2)  of  ^90)  ninety 
dollars  per  month  to  my  said  daugnter,  Con- 
stance K.  Vertner  daring  her  natural  life ;  (3)  for 
the  support,  education  and  maintenance  of  my 
said  three  Vertner  grandchildren  until  Lillie  K. 
Vertner  shall  havearrlved  at  the  age  of  nineteen 
years,  and  antil  Edmund  E.  and  Thomas  K.  shall 
have  arrived  at  the  age  of  twenty-two  years  re- 
spectively." 

Leroy  M.  Taylor  declined  to  accept  the  trust. 
Elijah  S.  Drake  accepted  and  undertook  Its  ex- 
ecution for  several  years,  during  which.  It  Is 
alleged,  be  paid  the  sum  of  $40  per  month  to 
Qabriella  Jordan.  On  May  15,  1000.  Drake 
filed  a  hilt  in  the  Supreme  Ooart  of  the  District 
of  Oolumbia  against  Taylor,  who,  it  was  alleged, 
had  declined  to  accept  the  tmst,  Oonstance  K., 
Lillie  E.,  Edmund  E.,  and  Thomas  K.  Vertner, 
and  Qabriella  E.  Jordan.  The  bill  seta  oat  the 
will  and  alleges  as  the  reason  for  filing  the 
same,  that:  "Qaestions  have  arisen  as  to  the 
validity  of  the  provisions  in  the  said  will  relat- 
ing to  ihe  real  estate  within  the  District  of  Co- 
lumbia, and  your  complainant  is  advised  that 
the  said  provisions  are  void  because  they  at- 
tempt to  create  a  perpetuity." 

The  prayer  is  for  the  constraction  of  the  will. 

Couetanoe  Vertner  answered,  alleging  the 
invalidity  of  the  will  because  It  attempted  to 
create  a  perpetalty.  She  also  alleged  that  she 
and  her  brother,  Kdmand  Eearueyy  were  the 
sole  heirs  at  law  of  the  testator ;  that  said  Ed- 
mand  Eearney  died  Jane  4,  1898,  leaving  a 
widow  and  no  children,  whereby  defendant 
was  his  sole  heir  at  law ;  and  that  Edmund 
Eearney  left  a  will  w'hioh  #as  not  so  attested 
as  to  poBB  real  estate  in  the  District  of  Oo- 
lumbia. A  guardian  ad  litem  was  appointed  for 
the  three  infant  defendants  and  filed  a  formal 
answer.  Gabrlella  E.  Jordan,  who  lived  In 
New  York,  filed  the  following  as  her  answer: 

"This  defendant  being  advised  that  the  bill 
of  complaint  herein  involves  only  questions  of 
law  as  to  the  construction  of  a  will,  and  as  she 
is  not  advised  as  to  the  law  governing  snob 
matters  and  things  therein  set  forth  she  prays 


the  court  to  make  such  a  decree  herein  as  will 
protect  her  rights  in  the  premisee  and  to  this 
end  admits  the  matters  and  things  in  the  said 
bill  of  complaint  to  he  trne." 

Neither  she  nor  Oonstance  Vertner  were 
represented  by  counsel,  and  it  would  seem  that 
it  was  regarded  by  the  oonrt  as  a  mere  friendly 
proceeding.  On  June  27, 1000,  the  decree  which 
is  now  sought  to  be  reviewed  was  entered  as 
follows : 

"This  cause  having  been  calendared,  was  sub- 
mitted on  the  pleadings  filed  therein  and  duly 
considered.  It  is,  by  the  court,  this  27th  day  of 
June,  1000,  adjudged,  ordered,  and  decreed  that 
the  provisions  of  the  last  will  and  testament  of 
Thomas  Eearney,  deceased,  so  fbr  as  the  same 
devise  or  attempt  to  dispose  of  lands  and  tene- 
ments lying  ana  being  within  the  District  of 
Oolumbia,  are  deemed  and  held  to  be  in  viola^ 
tion  of  the  provisions  of  law  prohibiting  the 
creation  of  perpetuities  and  contrary  to  the 
statute  in  such  cases  made  and  provided  ;  and 
it  is  further  adjudged,  ordered,  and  decreed 
that  said  provisions  of  said  will  are  deemed  and 
held  to  be  void  and  of  no  effect  and  that  as  to 
the  Bald  land  and  premises  the  asAA  Thomas 
Eearney  died  Intestate  and  the  some  descended 
to  his  heirs  at  law." 

On  October  29, 1901,  subpcena  on  this  bill  of 
review  was  issned  to  all  of  the  defendants  and 
returned  "Not  to  be  found."  April  7, 1902,  alia* 
subpoena  was  issued  to  all  and  returned  "Sum- 
moned Leroy  M.  Taylor  personally  April  7, 
1002,  Aalick  Palmer,  marshal.  No  copies  for 
other  defendants."  April  17, 1903,  an  order  of 
pnbllcatlon  was  passed  for  all  defendants  ex- 
cept Taylor,  and  proof  of  publication  was  filed 
September  26.  1903. 

Oonstance  E.  Vertner,  Lillie  E.  Vertner,  and 
Elijah  S.  Drake  entered  demurrers  on  Novem- 
ber 5,  1003,  on  the  ground  that  the  bill  stated 
no  case  for  relief.  The  death  of  Oonstance  E. 
Vertner,  testate,  was  suggested  on  July  7, 1904, 
and  on  the  same  day  her  executors,  Obarlea  S. 
Landram  and  John  A.  Broaddna,  were  made 
parties  defendant. 

On  July  8,  1904,  the  demurrers  were  over- 
ruled, and  the  defendants  electing  not  to  an- 
swer, a  final  decree  was  entered  modifying  the 
decree  in  the  original  suit,  "In  so  far  as  It  re- 
lates to  the  provisions  of  said  will  in  regard  to 
the  devise  of  the  annuity  or  legacy  to  the  com- 
plainant Qabriella  E.  Jordan,  which  provisions 
are  hereby  decreed  to  be  valid;and  it  is  further 
ordered,  adjudged,  and  decreed  that  the  said 
annuity  for  the  fhll  term  of  her  natural  life  be-  - 
queatfaed  to  Qabriella  E.  Jordan,  by  the  said 
last  will  and  testament  of  said  Thomas  Eearney 
is  a  valid  claim  of  rent-charge  primarily  against 
all  rents  and  revenues  collected  or  derived 
from  lot  No.  611  M  street  N.  W.,  Washington, 
D.  C,  and  secondarily  against  his  entire  estate 
for  any  balance  of  f40  per  month  that  said  rents 
and  revennes  may  not  yield,  fh>m  the  date 
when  said  legacy  or  annuity  became  due  and 
payable,  for  any  amount  of  principal  or  Interest 
which  may  he  due  to  said  annuitant  or  legatee 
thereon."  The  decree  ftirther  reserves  the  right 
to  the  complainant  to  apply  for  any  fbrther 
orders  and  decrees  in  the  future  that  may  be 
necessary  and  proper  to  carry  the  decree  into 
effsot.  umdram  and  Broaddus,  execntors,  UlUe 
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K.  VerLner  and  Elijah  S.  Drake  obtained  a 
severance  and  perfected  an  appeal  from  said 
decree  to  this  coarf.  No  appeal  was  taken  on 
behalf  of  the  infant  defendants,  bat  counsel 
have  appeared  on  their  behalf  and  made  com- 
mon canse  with  the  appellanta. 

1.  The  contention  that  "the  court  erred  in 
holding  that  the  anbatltnted  service  on  the  ab- 
sent defendants,  except  Drake,  by  pnblication 
was  valid,  and  that  they  were  properly  before 
the  coart  for  the  parpose  of  making  the  decree 
that  was  entered*"  is  without  foundation. 

It  does  not  appear  in  the  record  that  any  sach 
question  was  raised  or  ruled  upon  In  the  trial 
court.  The  parties  appeared  in  answer  to  the 
publication  of  notice  and  made  no  objection 
thereto.  The  irregularity,  if  any,  in  obtaining 
the  order  of  pnblication  was  waived  by  their 
general  appearance. 

2.  There  was  no  error  in  overruling  the  objec- 
tion, presented  on  the  hearingof  the  demurrer, 
that  the  complainants'  right  to  maintain  the  bill 
of  review  had  been  lost  by  laches. 

The  bill  was  filed  and  writs  of  subpoena  regu- 
larly issued  thereon  within  the  two  years  from 
the  entry  of  the  decree  required  by  equity  rale 
88  of  the  Supreme  Court  of  the  District  of  Oo- 
lambia.  Alias  process  was  also  isaned  before 
the  expiration  of  the  two  years,  and  served 
upon  l^ylor,  one  of  the  necessary  parties  in  the 
District.  Others  were  not  found.  The  suit  was 
ihos  commenced  within  any  construction  that 
may  be  given  to  common  law  rule  6,  which  ap- 
plies to  MUits  in  eqaity  also,  and  prosecuted  in 
accordance  wiih  the  provisions  of  eqaity  rules 
7  and  11.  See  Huysman  v.  Newspaper  Co.,  12 
App.  D.  C.  686,  694  :  26  Wash.  Law  Rep.  372. 

Ii  is  true  tliat  there  was  considerable  delay  in 
pruseeuiing  the  notice  by  pnblication  to  the 
defendants  shown  to  be  non-residents.  But 
there  is  nothing  to  show  that  this  was  unrea- 
sonable or  attributable  to  bad  faitb.  Webb  v. 
Pell,  1  Pfclge  Cb.  664 ;  Fairbanks  v.  Parwell,  141 
III.  364,  368. 

Nor  does  it  appear  that  any  prejudice  has 
been  caused  the  defendants  by  the  delay,  and 
there  is  no  question  of  intervening  rights  ac- 
cruir^e  during  the  interval. 

3.  The  third  error  that  has  been  aseigned  is 
founded  on  ihe  refusal  of  the  court  to  sustain 
the  appellants'  objection  that  Mary  B.  Kearney 
was  a  nrcessary  party  to  the  proceeding. 

It  is  tsseniial  in  a  bill  of  review  that  all  of 
the  I  arlits  to  the  decree  and  their  privies  shall 
he  made  parties  either  plainiiCT  or  defendant. 
Bank  v.  White,  8  Pet.  262,  268.  And  it  appears 
that  this  requirement  wae  complied  with. 

The  objection  is  that  Mary  B.  Kearney,  the 
widow  of  Edmund  Kearney,  should  have  been 
made  a  party  also  because,  since  the  decree  an- 
nolllng  ibe  will  a  right  of  dower  has  accrued  to 
her  in  the  lands  in  the  District  of  Colnmbia  to 
the  extent  of  the  interest  of  her  deceased  hus- 
band, Edmnnd  Kearney,  as  one  of  the  bcdrs  at 
law  of  Thomas  Kearney,  deceased. 

The  objection  that  she  was  a  necessary  party 
was  not  raised  by  plea,  answer,  or  on  the  face 
of  the  demurrer,  but  by  su^restlon  on  the  hear- 
ing founded  solely  on  the  fact  recited  In  the 
answer  of  Constance  K.  Vertner  to  the  original 
bill  filed  May  16,  1900,  that  Edmund  Kearney 
died  June  4,  1898,  leaving  a  widow,  Mary  B. 


Kearney,  and  no  descendants.  No  request  was 
then  urged  that  she  be  made  a  party  to  the  suit, 
and  the  oanse  proceeded  to  final  decree  wlthont 
her.  It  Is  to  be  remarked  also  that  there  Is  noth- 
ing to  show  that  she  was  living  at  the  time  that 
the  bill  of  review  was  filed. 

But  passing  by  the  question  whether  a  party 
interested  in  the  subject-matter  of  the  original 
bill  and  yet  omitted  therefrom  can  be  con- 
sidered a  necessary  party  to  review  the  decree 
rendered  thereon,  and  assnmlng  that  Mary  B. 
Kearney  is  still  living,  her  interest  is  a  con- 
tingent one  and  not  so  inseparably  connected 
witib  the  claim  of  the  parties  to  the  suit  as  to 
make  her  an  indispensable  party  to  this  pro- 
ceeding. Indispensable  parties  are  said  to  be 
"  persons  who  not  only  have  an  interest  in  the 
controversy,  but  an  interest  of  auoh  a  nature 
that  a  final  decree  can  not  be  made  without 
either  afTecting  that  interest  or  leaving  the 
controversy  in  such  a  condition  that  Its  final 
determlDation  may  be  wholly  inconsistent  with 
equity  and  good  conscience."  Shields  v.  Bar- 
row, 17  How.  130, 139:  see,  also,  Storr  v.  Living- 
ston, 13  Pet.  869,  876:  BmtDey  v.  Baltimore,  6 
Wall.  280,  284;  Williams  v.  Bankhead,  19  Wall. 
663,  671. 

We  are  of  the  opinion,  therefore,  that  the  ob- 
jection made  on  the  hearing  came  too  late. 
W^htman  v.  Critic  Co..  4  App.  D.  0.  186, 168: 
22  Wash.  Law  Rep.  836,  and  oases  cited.  In  one 
of  the  cases  there  cited  it  was  said: 

"It  ought  to  be  observed  here,  preliminarily, 
as  a  matter  of  practice,  that  although  an  objec- 
tion for  want  of  proper  parties  may  be  taken  at 
the  hearing,  yet  the  objection  ought  not  to  pre- 
vail upon  the  final  hearing  upon  appeal,  ex- 
cept in  very  strong  cases,  and  when  the  court 
perceives  that  a  necessary  and  indispensable 
party  is  wanting.  The  objection  should  be 
taken  at  an  earlier  stage  in  the  proceeding,  by 
which  great  delay  and  expense  would  be 
avoided.  The  general  rule  as  to  parties  un- 
doubtedly Is  that  when  a  bill  la  brought  for  re- 
lief all  persons  materially  interested  In  the 
subject  of  the  suit  ought  to  he  made  parties, 
either  as  plaintiff's  or  defendants,  in  order  to 
prevent  a  mnltipllcity  of  suits,  and  that  there 
be  a  complete  and  final  decree  between  all  par- 
ties Interested.  But  this  is  a  rule  established  for 
the  convenient  administration  of  justice,  and  Is 
subject  to  many  exceptions,  and  is  more  or  less 
a  matter  of  discretion  in  the  court,  and  ought 
to  be  restricted  to  parties  whose  interest  isln- 
volved  in  the  issue  and  to  he  affected  by  the 
decree.  The  relief  granted  will  always  be  modi- 
fled  so  as  not  to  affect  the  Interests  of  others," 
Mechanics  Bank  v.  Seton,  1  Pet.  299,  306. 

Whatever  interest  Mary  B.  Kearney  may 
have  Is  not  concluded  by  the  decree  renderra 
herein,  and  may  be  asserted  by  ber  hereafter  if 
desired.  -  - 

4.  Having  disposed  of  the  foregoing  prelim- 
inary questions,  we  come  now  to  the  considera- 
tion of  the  merits  of  the  case  as  presented  in 
the  bill.  In  this  we  do  not  find  it  necessary,  or 
that  it  wonld  serve  any  usefbl  purpose,  to  ac- 
cept the  Invitation  of  counsel  and  enter  upon 
the  consideration  of  the  question  whether  the 
general  trusts  created  by  the  will  of  Thomas 
Kearney,  as  decreed  on  the  original  bill,  are  In 
fact  void  because  In  violation  of  the  rule  agtdnst 
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perpetuities.  In  (be  view  tbat  we  have  taken  of 
the  oompIatnaDfs  oaae,  she  baa  no  direct  inter- 
est In  that  qneatloD  whloh  renders  its  deter- 
mination neoessarv,  or  even  proper,  noder  the 
oironmstanoes.  All  of  the  parties  whose  inter- 
ests were  directly  and  materially  affected  by 
tbat  part  of  the  decree  lutve  not  only  acqaiesoed 
In  it,  but  have  appeared  in  this  conrt  also  In 
its  snpport. 

Br  the  terms  of  her  btU  the  complainant 
llmfta  her  right  of  review  to  so  much  of  that 
decree  only  as  undertakes  to  annal  the  trust 
for  her  benefit  In  lot  Oil  M  street  N.  W.,  and 
in  so  far  as  It  may  affect  her  contingent  right 
to  a  monthly  income  of  f^O  dnring  life,  to  be 
made  np  from  the  revenues  of  other  property 
in  the  Diatrlot  of  Golnmbia,  In  the  event  that 
the  revenues  of  aaid  lot  shall  fall  short  of  reallz- 
ine  that  aam. 

Upon  the  aesumptlon,  then,  of  the  correctness 
of  the  original  decree,  In  so  far  as  it  declared 
void  the  several  trusts  of  the  will  for  the  benefit 
of  testator's  daughter  and  grandchildren  be- 
cause violative  ofthe  rale  gainst  perpetuities, 
the  contention  is  that  the  trust  In  favor  of  Qabrl- 
ella  E.  Jordan,  contained  in  item  6  of  the  will, 
oecessarily  Coils  with  the  others. 

Thia  reealt  depends  upon  the  inseparability 
of  the  spedal  intention  ezpreesed  in  item  6  from 
Vtm  general  Intmtion  expressed  thronghont  In 
reapeot  of  the  dIapodUon  of  the  great  body  of  a 
\ATge  estate. 

Undoubtedly,  If  it  shall  appear  that  the  inten- 
tion to  create  a  trust  for  the  life  of  Gabriella  K 
Jordan  is  so  involved  In  the  general  scheme  of 
the  whole  will  as  to  be  dependent  upon  it,  and 
not  capable  of  enforcement  without  doing  vio- 
lenoe  to  the  general  intention  of  the  testator,  it 
must  &il  along  with  the  remainder  of  the  will. 
Fosdlck  V.  Fosdiek,  6  Allen,  41,  48 ;  Thomdlke 
v.  Lorlng,  16  Qray,  391,  S98 ;  Levering  v.  Worth- 
ington,  106  Mass.  W,  88 ;  Amory  v.  Lord,  0  N.  Y. 
403 ;  Knox  v.  Jones,  47  N.  Y.  889,  398. 

On  the  other  hand,  a  trust  for  general  pur- 
poses may  be  void  because  unauthorized  by  law 
without  necessarily  rendering  yoid  a  particular 
tmst  in  the  same  will  made  to  subserve  another 
pnrpoae  that  la  aathoriaed.  Savage  v.  Bnmham, 
17  N.  Y.  561,  576.  And  it  la  a  rule,  fbnnded  in 
reason  aa  well  as  supported  by  anthority,  that 
if  under  settled  principles  of  law  effect  can  not 
be  given  to  an  entire  will  or  to  certain  entire 
provisions  thereof,  aaxy  provision  may  never- 
theless be  given  effect  which  is  conformable  to 
those  principles,  and  which  can  be  separated 
flrom  the  resldne  witbont  doing  violence  to  the 
teatator>B  general  intention.  In  other  words, 
where  an  estate  baa  been  vested  In  trustees 
npon  several  Independent  trusts,  one  of  which 
is  legal  though  others  may  not  be,  the  estate  of 
the  trustees  will  be  upheld  to  the  extent  neces- 
sary to  enable  them  to  execute  the  valid  trust 
though  avoided  as  to  the  others.  Oxley  v.  Lane, 
36  N.  Y.  340,  849:  Van  Sohuyver  v.  Malford, 
69  N.  Y.  426,  432;  Tiers  v.  Tiers,  08  N.  Y.  668, 
572:  Bumea  v.  Allen,  89  Hnn,  652,  668;  S.  O. 
affirmed,  154  N.  Y.  741;  Loring  v.  Blake,  98  Mass. 
263,  262;  Loyering  v.  Worthington,  106  Mass. 
86,  88;  Graham  v.Whlttridge  (Md.  1904),  67  Atl. 
Rep.  009. 

Tested  by  these  principles,  we  are  of  the  opin- 
ion that  the  trust  created  for  the  benefit  of  Gte- 


briella  K.  Jordan  In  item  6  of  the  wUl  of  Thomas 
Kearney  Is  a  valid  one  and  may  be  exeoated 

without  regard  to  the  failure  of  the  remaining 
trusts  for  the  benefit  of  other  objects  of  the  tea- 
tator's  bounty,  and  that  it  was  manifest  error 
to  declare  tbat  provision  of  the  will  void  along 
wlih  the  others,  aa  was  done  In  the  original  de- 
cree. In  that  provision  (item  6)  the  testator  ex- 
presses a  particular  and  independent  Intention 
to  provide  an  Income  for  Gabriella  K.  Jordan 
during  her  life  and  expressly  separates  lot  No. 
611  M  street  N.  W.  ftom  the  reaidue  of  hta  es- 
tate In  order  to  effect  that  intention.  Thia  in- 
tention to  separate  that  tot  from  the  rest  of  the 
estate  Is  further  shown  in  the  special  exceptions 
contained  in  Items  7  and  20,  before  mentioned. 
Moreover,  Item  8  provides  that  upon  the  death 
of  the  life  beneficiary,  Gabriella  K.  Jordan, 
*'the  fee  rimple  title  to  the  bonae  and  lot  Na  611 
M  street  N.  W.  shall  be  and  is  hereby  vested 
In  my  grandson,  Thomas  K.  Vertner."  This  is 
followra  by  the  words  "provided  my  said  niece 
die  befbre  the  1st  day  of  January,  1028,  then 
and  In  that  event  said  Tbomas  K.  Vertner  shall 
only  receive  the  net  rents  and  revenues  derived 
by  my  trustees  therefh}m,  and  provided  further, 
that  should  my  said  niece  die  before  my  said 
grandson  shall  have  attained  the  age  of  twenty- 
two  years,  then  from  the  date  of  the  death  of 
my  niece  until  the  said  Thomas  K.  Vertner 
shall  have  arrived  at  the  age  of  twenty-two 
vears  the  rents  and  revennea  derived  from  said 
lot  shall  be  disposed  of  in  the  same  manner  as 
provided  in  Item  7  hereof  In  regard  to  the  rente 
and  revenuee  derived  fkom  other  property  men- 
tloned  thereiu,"  etc. 

The  first  clause  of  item  8,  before  quoted, 
vests  a  remainder  In  fee  In  said  lot  in  the 
grandson  Thomaa  K.  Vertner,  to  come  into 
possession  and  enjoyment  upon  the  termina- 
tion of  the  trust  for  life  for  the  benefit  of 
Gabriella  K.  Jordan  created  by  Item  6.  Rich- 
ardson V.  Penioks,  1  App.  D.  O.  261,  264:  SI 
Wash.  Law  Rep.  707,  and  cases  cited.  Oonoed- 
Ing,  as  in  the  case  of  the  general  trusts,  that 
the  attempt  in  the  foregoing  provisos  to  post- 
pone the  enjoyment  of  the  estate  of  the  grand- 
son may  be  in  oontravenHon  of  the  rale  u;alnat 
perpetuities,  the  result  ia  the  avoidance  of  tbtir 
restrainta  without  affecting  the  devise  ofthe 
remainder.  Neltber  the  devise  ofthe  equitable 
life  estate  of  the  niece  nor  the  remainder  in  fee 
can  be  rendered  void  by  an  unlawfhl  attempt  to 
postpone  the  enjoyment  or  restrain  the  aliena- 
tion of  the  fee.  Leonard  v.  Burr,  18  N.  Y.  06, 
106;  Goldsborough  v.  Martin,  41  Md.  488,  502, 
608;  Loverins  Worthington,  106  Maaa.  86, 88; 
2  Perry  on  Trusts,  sec.  622:  Saunders  v.  van- 
tier,  4  Beav.  116;  Ourtla  v.  Luken,  6  Beav.  147, 
155.  Our  conclusion  Is,  therefore,  that  the  pro- 
visions of  the  will  relating  to  Gabriella  K.  Jor- 
dan are  separable  from  and  independent  of  the 
others,  and  should  have  been  upheld  In  the 
original  decree. 

The  learned  justice  presiding  in  the  equity 
court  was  right  in  the  decree  rendaed  by  him 
modifying  the  original  decree  to  that  extent.  If 
it  shall  become  neceeaaiy,  the  court  may,  under 
Its  general  equity  jurisdiction,  appoint  another 
trustee,  for  the  purpose  of  giving  effect  to  the 
execution  of  the  trust;  and  thwe  la  nothing  to 
prevent  the  complainant  from  paraolng  aone 
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appropriate  proceeding  to  enforce  the  iwyment 
of  the  arrears  of  the  reveDaes  to  which  she  Is 
enUtled. 

S.  We  have  also  been  asked,  on  behalf  of  the 

appellee,  to  vacate  the  original  decree  on  the 
ground  of  a  want  of  jarisdlotlon  of  the  oonrt  to 
entertain  the  bill  filed  by  the  trostee  for  the 
parpose  of  annnUlng  the  entire  will  ander  the 
pretense  of  seeking  a  constmction  of  the  trusts 
created  thereby.  The  snlt  was,  Indeed,  an  ex- 
traordinary one,  and  the  manner  in  which  it 
was  proseoated  to  a  final  decree  vacating  each 
and  alt  of  the  toasts  would  seem  to  warrant  the 
Inference,  to  some  extent,  that  snoh  was  the 
real  object  sought.  Bnt  for  the  reasons  given 
for  not  passing  upon  the  validity  of  the  will  aa 
a  whole,  we  regard  it  as  anlmportant  to  deter- 
mine any  other  qaeetion  than  that  in  which  the 
interests  of  the  complainant  are  necessarily 
Involved. 

For  the  reasons  heretofore  given  the  decree 
will  be  affirmed,  with  costs,  and  it  Is  so  ordered. 
Affirmed. 


MART  E.  BUNTEN,  APPELLANT, 

V. 

AMERICAN  SECURITY  AND  TRUST  COM- 
PANY. 


Dbbo;  Dslivbrt;  PailubbtoBscokd;  Rbtocation 
or  DnD ;  SiBcrKBMT. 

t  Hecord  of  »  deed  l6  not  enenttal  to  dellveiy,  eveo 
tbougb  It  be  withheld  from  record  by  affreemenl  of 
the  parties. 

2.  The  owner  of  real  estate  executed  a  deed  couveylog 
the  property  lo  a  trust  company,  In  fee,  as  trustee. 
The  deed  provided  that  the  gruntor,  and  her  asalgna, 
during  her  naturalUfe,  were  to  have  the  u»ie,  rents, 
and  profltfl  oftbe  land,  and  that  the  trustee,  upon 
her  written  request,  should  convey  the  property  In 
fee,  the  proceeds  to  be  used  by  the  tra^e  to  pur- 
cbase  other  land  to  be  held  upon  llbe  trusts,  and 
upon  the  death  of  the  grantor  the  trustee  should  ap- 
ply tbe  property  as  provided  in  the  deed.  It  was 
agreed  that  the  deed  sbould  not  be  placed  on  record 
Qutti  after  tbe  death  of  the  grantor  unless  she  should 
so  direct.  The  trust  was  accepted  by  the  trustee. 
Bubs*  quently  the  grantor  notlded  the  trustee  that 
■he  wished  to  and  did  revoke  the  trust,  and  asked 
for  the  CHUcellatlOD  of  the  deed,  to  wblch  the  trust 


company  replied  that  In  Its  opinion  It  was  without 
authority  tu  cancel  the  trust,  the  beneficiary  having 
acquired cerlald  vested  rights,  and  a  method  was 
suggested  by  wblch  she  might  accomplish  her  pur- 
pose, but  Its  suggestion  was  not  adopted.  Thereafter 
the  grantor  made  a  will  devising  me  property  in 
trust.  In  an  action  of  eieotment  by  the  devisee  under 
the  will,  held  that  tbe  delivery  of  the  deed  to  the 
trust  company  was  effectual  to  vefit  the  legal  title  In 
lL,and  the  equitable  title  In  the  beneficiary  of  the 
tnut,  teaviDg  no  title  In  the  grantor  at  her  death  to 
bedlapoMd  of  by  the  will. 

No.  1484.  Decided  March  21, 

Appbal  by  plaintifT  firom  a  Jodgment  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  at 
Law,  No.  46,833,  In  fovor  of  defendant  in  an  ac- 
tion of  ejectment  tried  by  the  court  without  a 
jury.  Affirmed. 

JIfr.  S.  F.  Letghton  for  tbe  appellant. 

Mr.  W.  D.  Davtdge  for  the  appellee. 

Mr.  Justice  Duiill  delivered  the  opinion  of 
the  Court : 


a  Jury  having  been  waived  by  written  stipula- 
tion signed  by  both  parties. 

The  record  dtseloaes  that  one  Harriet  Pa- 
tience Dame,  an  unmarried  woman,  on  Jane  18, 
1892,  being  In  possession  of  certain  real  estate 
situate  in  the  District  of  Oolnmbla,  and  known 
as  lot  4S  of  Lanier  Heights,  exeout«Nd  and  left 
with  the  defendant  a  deed  oonveylDg  said  lot 
In  fee  Bimple,  to  it,  as  trastee.  The  deed  pro- 
vided that  the  grantor,  and  her  assigns,  daring 
her  nataral  life  were  to  be  permitted  to  use, 
occopy,  and  enjoy,  and  have  the  rents.  Issues, 
and  profits  of  the  land  and  premises;  and 
farther  that  the  grantee,  npon  tbe  writtm  re- 
quest of  the  grantor,  should  convey  tbe  (wemltes 
in  fee  simple  to  snch  person  or  persons  as  die 
might  designate  in  writing,  and  that  the  pro- 
ceeds received  therefrom,  less  proper  costs  and 
charges,  should  be  need  by  the  trostee  to  pur- 
chase snob  other  real  estate  as  might  he  deslg* 
nated  by  her  in  writing,  the  subetitated  real 
estate  to  be  held  upon  tbe  same  trusts  as  the 
original  lot ;  the  power  to  sell  and  revest, 
under  like  conditions,  being  made  Gontinuons; 
and  upon  the  death  of  the  grantor  Uie  real 
estate  so  vested  in  tbe  trastee  was  ttiereaftwto 
be  held  by  tbe  trastee  to  apply,  nse  and  dispose 
of  as  provided  by  the  deed  of  trust.  It  is  unne- 
cessary to  set  forth  tbe  uses  to  which  the  trust 
estate  was  to  be  put',  or  under  whose  directions 
It  was  to  be,  as  the  validly  of  the  trusts  and 
the  admlnistraUon  thereof  are  not  here  in 
qnestion,  nor  could  they  be  In  this  prooeeding 
which  Is  a  salt  at  law  and  not  one  in  eqatty. 
Contemporaneously  with  the  exeoutlon  of  the 
deed  the  parties  to  it  executed  an  agreement  in 
writing,  whicb,  after  referring  to  Uie  convey- 
ance of  the  lot  to  the  trustee  by  virtue  of  the 
deed,  and  to  a  request  for  its  aooeptanoe  by  the 
trustee,  and  in  consideration  of  its  consent  so 
to  do  Qpon  the  execution  of  the  agreement, 
recites  that  the  grantor  Is  to  pay  all  taxes, 
costs,  and  charges  which  might  be  levied 
against  the  lot,  or  any  snbetitnted  real  estate. 
Provision  was  also  made  for  the  compensation 
of  tbe  trustee.  It  was  also  provided  that  the 
deed  should  not  be  placed  on  record  in  the 
office  of  the  recorder  of  deeds  until  the  death  of 
the  grantor  unless  she  gave  written  directions 
that  it  be  recorded. 

Some  five  years  after  the  execution  mad  de- 
livery of  the  deed  and  ^^eement  the  grantor 
wrote  a  letter  to  the  trustee  stating  tnat  she 
had  conditionally  conveyed  the  property  to  it; 
that  she  nnderstood  the  trust  had  not  taken 
effect,  and  that  she  wished  to  revoke  It  and 
thereby  she  did  revoke  it  and  asked  for  tbe 
cancellation  of  the  two  instrameots  and  for 
their  return  to  her. 

To  this  letter  tbe  trastee,  by  Its  attorney,  re- 
plied that  after  a  carefhl  reading  of  the  deed 
and  agreement  it  was  of  the  opinion  that  It  was 
withoat  authority  to  cancel  or  annul  the  trust; 
that  both  instruments  were  deliberately  exe- 
cuted and  delivered  to  It  for  the  uses  intended, 
and  that  tbe  trust  bad  been  duly  accepted:  that 
tbe  diocese  of  the  cathedral  (the  cestni  que 
trust)  had  become  vested  with  certain  ri«ite 
which  ft  ooald  not  destroy,  and  might  be  held 
answerable  for.  It  was  suraested  tiiat  if  she 


This  is  an  appeal  from  a  judgment  in  favor 

of  the  defendant  appellee  entered  In  ao  eject- 1    __   

meat  suit.  Tbe  genwal  issue  was  pleaded,  issue  told  tbe  bishop  of  her  dmre  to  revoke  Vhe 
Jetaed  tbereon,  and  the  case  tried  by  the  coart,  trust  he  might  find  some wi^  to  aooompllah  her 
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desire.  It  does  not  appear  that  she  acted  npon 
ttito  advice  or  made  any  rarther  attempt  to  re- 
voke the  trast,  though  she  lived  for  some  three 
years  thereafter. 

On  April  31, 1900,  she  ezeonted  a  will  which, 
after  her  death,  oooorrlng  three  days  later,  was 
daly  admitted  to  probate  Id  Merrlmac  ooantv, 
New  Hampshire.  By  this  will,  which  was  m 

E roper  form  to  vest  title  to  real  estate  altnate 
I  the  District  of  Oolnmbia,  she  derfsed  to  the 
plaintiff.  In  tmst,  certain  property,  tnclndfng 
the  lot  In  qnestloD. 

These  facts  present  for  onr  consideration  the 
single  qaeetion  whether  the  deed  to  defendant 
was  delivered  In  her  lifetime  so  as  to  be  effec- 
tive and  leave  nothing  for  her  to  devise  to 
plaintiff.  The  ooort  below  having  answwed  this 

anestion  in  the  affirmative,  each  decision  is  as- 
goed  as  error. 

In  arriving  at  a  conclusion  it  Is  necessary  to 
construe  the  deed  in  the  light  of  the  agreement 
executed  ootemporaneonBly.  So  considering 
them  it  is  clear  that  the  intent  of  the  parties 
was  that  there  should  be  and  was  a  delivery  of 
the  deed  to  the  trustee  and  its  acceptance  by  it, 
and  there  was  no  valid  revocation  of  the  trnst 
by  the  grantor.  Her  letter  to  the  tmatee.  in  the 
light  of  the  answer  made  to  it,  can  not  be  held 
to  amoant  to  anything.  We  do  not  think  that 
it  was  in  her  power  to  withdraw  the  property 
from  the  operation  of  tbe  trust  in  any  such  way. : 
It  Is  urged  on  behalf  of  the  appellant  that  Miss 
Dame  could  have  defeated  the  trust  by  the  sub- 
stitntlon  of  valnelees  property  under  what  may 
be  termed  the  snbstltution  clause  of  the  deed. 
It  is  idle  to  consider  this  for  the  very  good  rea- 
son that  she  newr  exercised  the  reewved 
right  to  sabstitnte.  Tbe  legal  title  to  tbe  lot 
became  vested  In  the  trustee  by  the  execution 
and  delivery  of  the  deed  June  18,  1892,  and  so 
remained  in  it  up  to  and  at  the  time  of  the  death 
of  tbe  grantor,  notwithstanding  tbe  fact  that 
the  beneficiaries  and  the  trustee  had  no  bene- 
ficial interest  therein  during  her  lifetime.  It  Is 
farther  insisted  that  becaose  the  grantor  pro- 
vided in  the  agreement  that  the  deed  shoald 
not  be  reocnded  in  her  llfstlme  without  her 
written  consent  It  was  her  intention  that  there 
should  be  no  delivery  of  tbe  deed,  and  that 
failure  to  permit  the  record  of  tbe  deed  during 
her  lifetime  may  be  considered  as  proof  of  non- 
delivery. We  think  not.  The  delivery  of  a  deed 
as  between  the  parties  is  In  no  way  affected  by 
a  failure  to  record  it  Becord  of  a  deed  is  not 
essential  to  delivery,  even  thongb  it  be  with* 
held  from  record  by  agreement  of  the  parties. 
FitBgerald  v.  Wynne,  1  App.  D.  0. 107: 21  Wash. 
Law.  Bep.  611.  In  onr  opinion  the  agreement 
to  withhold  the  deed  from  record  during  the 
lifetime  of  tbe  grantor  was  not  intended  to  and 
in  no  way  made  it  a  contingent  conveyance. 

Tbe  court  below  very  clearly  set  forth  tbe  re- 
lations to  and  rights  In  the  property  in  question 
when  itsAld: 

"Inaamooh  u  the  will  could  not  take  effect 
nnUl  the  death  of  the  testatrix,  and  Inasmuch 
as  the  devisee  In  tbe  will  must  be  treated  as  a 
Tolnnteer,  or  ooe  who  takes  property  as  a  gift 
without  consideration  ;  and  as  tbe  legal  title  to 
the  defendant,  and  tbe  equitable  title  and  es- 
tate to  the  officers  of  the  ohnrob,  passed  on  the 
execution  of  the  deed  (the  latter,  however,  to 


begin  Immediately  on  the  death  of  the  life 
tenant),  there  was  no  title  left  in  tbe  grantor  to 
this  property  to  be  disoosed  of  by  her  will." 

The  judgment  will  oe  affirmed  with  costs, 
and  It  U  so  ordered. 

Affirmed. 


JOSEPH  NAGANAB.  APPELLANT, 

V. 

ETHAN  ALLEN  HITOHOOOK,  SECRETARY 
OF  THE  INTERIOa 

Statutbs;  IitdianTbibbs;  Powbb of OoKOBnsOvn 
Tbibal  peopkett. 

1.  Id  ooDstralng  a  statute  every  possible  preeumptloo  Is 

Id  &Tor  of  Its  validity,  aod  Ebls  oontlnaes  until  the 
OODtraiT  Is  sbown  beyood  a  ratloaal  doubt. 

2.  The  Indians  an  wards  of  the  nation  and  the  aathorl^ 

to  deal  with  property,  set  aalde  for  tbem  by  agree- 
ment  vith  them  or  otherwise,  Is  vested  In  CoDCrem. 
8.  A.  decree  dismissing,  apon  demurrer,  a  bill  In  eqaltjr 
to  enJola  the  Secretary  of  the  iDterior  from  estrryiti 
iDtoeflbotceitalD  provlslonaof  the  act  at  OoncreM 
of  Jnne37,  lM)3,ameDdlnc"AD  aet  for  thsrellefand 
elvUlntlon  of  the  Chippewa  Indians."  ete.,  afflrmed. 
No.  1465.  Decided  March,  1905. 

Appbal  by  complainants  {rom  a  decree  of  the 
Supreme  Court  of  tbe  District  of  Oolnmbia,  in 
Equity,  No.  34,880,  dismissing  a  bill  for  an  in- 
junction. Affirmed. 

Mr.  Traoy  L.  Jeffiorda  for  the  appellant. 

Jlfr.  F.  L.  Campbell  and  Mr.  W.  O.  PoUook  far 
the  appellee. 

Mr.  JasUce  DublXi  delivered  tbe  opinion  of 
the  Court : 

This  appeal  was  taken  from  a  decree  In  eqnity 
wherein  we  court  twlow,  after  hearing  the  case 
npon  the  bill  of  complaint  and  demurrer  thereto, 
refbsed  to  enjoin  the  appellee  from  carrying 
out  certain  provisions  of  tbe  act  of  Oongress  of 
June  27,  1902,  entitled,  **An  act  to  amend  an 
act  entitled  an  act  for  the  relief  and  cIviHzatlon 
of  the  Chippewa  Indians  In  the  State  of  Minne- 
sota," and  also  refhsing  to  require  the  appellee 
to  complete  the  execntlfm  of  an  alleged  trast 
and  make  an  aoooant  thereunder,  as  set  forth 
In  an  act  of  Congress  approved  January  14, 
1889,  entitled  •*  An  act  for  tbe  relief  and  olvllln- 
tion  of  tbe  Chippewa  Indlkna  in  the  State  of 
Mlnneaota." 

Tbe  facts  material  to  a  decision  herein,  as  they 
appear  by  tbe  bill  and  the  volumlnoua  exhibiu 
referred  to  In  or  made  a  part  of  the  bill,  are 
substantially  these : 

Appellant,  a  chief  of  one  of  the  bands  or 
trit>es  of  Chippewa  Indians,  being  a  citlsen  of 
the  United  States,  brings  the  suit  for  his  own 
benefit  and  for  tliat  of  all  other  members  of  the 
tribes  or  bands  of  the  Qbippewas.  No  express 
authority  to  act  for  parties  other  than  himself 
Is  shown  by  tbe  bill.  The  ground  of  the  suit  Is 
the  claimed  unconstitutionality  of  the  act  of 
June  27, 1M2. 

The  Chippewa  Indians  at  one  time  claimed  a 
right  to  a  large  section  of  county  under  what 
has  been  termed  tbe  *'  ordinary  Indian  right," 
and  defined  to  be  simply  the  right  of  occn- 
pancy,  the  fee  remaining  In  the  United  States. 
The  complainant  and  the  band  of  Indiana  to 
whiob  he  belongs  resided  in  the  State  of  Minne- 
sota, and  kept  up  and  maintained  their  tribal 
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Bod  band  relations  as  Indian  bands  and  tribes, 
and  oocnpied  certain  lands  and  reservations  in 
the  State  at  the  time  of  the  passage  of  the  act 
of  Oongress  of  January  14,  1889.  Neeotiations 
with  the  Chippewa  Indians  nnder  said  act  re- 
salted  in  the  acoeptanoe  and  ratification  of  said 
act  by  the  Obippewa  Indians,  and  their  cessa- 
tion and  relinqotshhient  and  conTerance  to  the 
United  States  of  all  their  right,  title,  and  in- 
terest in  the  reservation  mentioned  in  said  aot 
Copies  of  the  agreement  relating  to  said  con- 
veyances are  mMle  a  part  of  the  mlU  It  was  |ffo- 
▼iaed  by  the  act  of  1889  that  to  complete  the 
exiingautament  of  the  right  and  Utle  of  the 
said  muds  and  tribes  to  the  said  lands  that  the 
conveyances  thereof  should  be  approved  by  the 
President  of  the  United  States.  Id  doe  time, 
and  after  dne  consideration,  the  President 
approved  the  agreements  and  notified  the 
Senate  and  House  of  Bepreeentativee  of  snofa 
approval,  as  shown  by  a  copy  of  his  message, 
which  is  made  a  part  of  the  Dill.  By  these  acts 
the  Chippewa  Indians  conveyed  to  the  United 
States  of  America  their  right  to  upwards  of 
3,666,771  acres,  eonstitnting  the  various  reserva- 
tions. These  lands  so  conveyed  were  held  by 
the  United  States  in  trust  for  the  purpose  and 
opon  the  conditions  stated  and  expressed  In 
said  act.  Pursuant  to  the  provisions  of  the  act, 
the  Secretary  of  the  Interior  proceeded  to  ex- 
amine  and  classify  the  lands  and  approximately 
1,600,000  acres  thereof  were  daeelfled  as  pine 
lands  and  1,866,000  acres  were  classified  as  sgri- 
cultural  lands;  600,000  acres  of  land  olassifled 
as  pine  lands  were  situated  In  the  section  known 
as  the  reservations  of  the  Cbippewas  of  the 
Mississippi,  Leech  Lake,  Cass  Laae,  and  Lake 
Winlbigosbisb.  Upon  the  last-mentioned  land 
there  was  standing  and  growlnga  large  amount 
of  merchantable  pine  timt>er  alleged  to  be  of 
tbe  value  of  $10,000,000.  The  land  classified  as 
agricultural  land,  which  was  to  be  sold  at  |1.3S 
per  acre,  was  valued  at  t2|3I8,760. 

The  terms  and  conditions  of  the  trust  which 
complainant  insists  the  Chippewa  Indians  have 
the  right  to  have  completely  executed  arise  out 
of  the  provisions  of  the  act  which  provides 
among  other  things  for  the  sale  of  certain  of  the 
lands  and  payment  into  the  Treasury  of  the 
United  States  of  the  proceeds  thereof.  The 
sums  BO  received  to  draw  Interest  at  the  rate 
of  6  per  centum  per  annum  payable  annually 
for  fifty  years,  and  the  interest  moneys  were  to 
be  expended  for  the  benefit  of  all  the  Obippewa 
Indiana  in  tbe  State  of  Minnesota,  as  set  forth  in 
the  act.  At  the  expiration  of  the  fifty  years  the 
principal  snm,  leas  any  amount  advanced  for 
tbe  purpose  of  promoting  civilization  and  self- 
support  among  said  Indians,  was  to  be  paid  to 
them. 

It  is  farther  alleged  that  wben  the  act  of  Con- 
grass  of  Jane  27,  1902,  became  a  law  the  trust 
WB9  only  partially  executed,  as  only  part  of 
the  agrloullnral  and  pine  lands  bad  been  dis- 
poseaof  under  the  aot  of  January  14, 1880,  there 
remaining  undisposed  of  some  600,000  acres  of 

Cne  land  and  some  200,000  acres  of  agricultural 
nd,  tbe  ftormer  being  alleged  to  be  worth 
91.20  an  acra  Tbe  bill  ftirther  alleges  that  with- 
out the  consent  of  the  Chippewa  Indians  of 
Hlnneeota,  or  any  of  them,  and  In  derogation  of 
their  righto  and  in  oontaravention  of  the  terms 


of  tbe  trust,  the  aot  of  1902  in  question  was 
passed,  and  it  provided,  among  other  things,  fbr 
me  sstting  aside  of  a  part  of  the  pine  lands 
then  nnsold  as  a  perpetual  fbrest  reserve  and  fbr 
restricting  the  sale  of  the  remaining  timber  on 
the  reservations,  so  as  to  make  the  same  of  no 
value  to  tbe  Indians  ;  that  the  value  of  the  lands 
already  actually  set  aside  or  authorized  to  be 
set  aside  by  the  Secretary  of  tbe  Interior  as  a 
perpetual  forest  reserve  are  of  the  value  of  at 
least  $8,000,000 ;  that  the  Secretary  of  the  In- 
terior  has  prescribed  mies  and  regulations  fbr 
the  cntUng  of  timber  npon  many  acres  of  pine 
land  adjoining  the  portion  set  aside  for  a  forest 
reBerve,.and  that  the  carrying  out  of  said  rules 
and  regulations  will  reduce  the  saleable  valae 
of  snch  pine  timber  more  than  $1,000,000,  which 
sum  will  be  taken  ont  of  the  trust  fund  and  It 
will  be  diminished  thereby  to  that  extent.  It  ia 
alleged  that  the  act  is  in  violation  of  the  trust 
contained  in  the  act  of  1889  under  whioh  tbe 
lands  were  conveyed  to  the  United  States :  that 
the  act  is  in  violation  of  the  trust  and  in  direct 
conflict  and  violation  of  Article  V  of  the  Oonstl- 
tntion  of  the  United  States  in  that  it  deprives 
the  complainant  and  each  and  all  of  the  Chip- 
pewa Indians  of  the  State  of  Minnesota  of  their 
property  without  compensation  and  without 
due  process  of  law,  and  the  said  last-mentioned 
aot  isunoonatitntional  and  absolutely  void. 

To  the  bill  of  complaint  Uie  appellee  Interposed 
a  demurrer  setting  forth  these  grounds : 

That  there  u  a  defect  of  parties  complain'- 

ant. 

**2.  That  tbe  bill  is  bad  in  substance,  in  that 
it  does  not  set  out  any  facta  snfBcient  to  entitle 
the  complainant  or  the  real  party  in  interest, 
the  Chippewa  Indians  of  Minnesota,  to  the  relief 
prayed  for  or  to  any  relief. 

"3.  That  the  court  has  no  jurisdiotion  over 
the  BuUeot-mattor  of  tbe  suit." 

Admitting  all  the  facta  set  fbrth  in  the  com- 
plaint, wbiob  are  well  and  sufflclMitly  pleaded, 
to  be  true,  and  remembering  thataoy  allegations 
as  to  the  oonstruotiou  of  the  statutes  or  doca< 
mentary  ezbibita  referred  to  therein  are  not 
admitted  by  the  demurrer  to  be  correctly 
alleged,  being  a  matter  of  law  for  tbe  determi- 
nation of  the  court,  we  are  called  upon  to  ex- 
amine tbe  case  as  presented  by  tbe  pleadings 
and  see  whether  anything  is  presented  that 
difiiBrentlates  this  from  other  similar  oases  that 
have  heretofore  been  decided  adversely  to  the 
contentions  of  tbe  appellant. 

We  are  met  at  the  very  outset  by  authoritative 
decisions  of  the  court  of  last  resort  laying  down 
a  general  mie  by  which  the  courts  are  to  be 
governed  when  they  are  asked  to  declare  an 
aot  of  Congress  unconstltational  and  enjoin 
the  executive  ofBoers  tnm  administering  it. 
As  has  been  said,  "every  possible  presamptioa 
Is  in  favor  of  the  validity  of  tbe  statute,  and  this 
oontinues  until  the  contrary  is  shown  beyond 
a  rational  doubt."  Sinking  Fond  Cases,  90 
U.  S.  700 ;  Fletcher  &  Peck,  6  Cranch,  87. 

In  the  class  of  cases  to  which  the  case  at  bar 
belongs  we  have  to  bear  in  mind  that  it  has 
been  most  conclusively  settied  that  the  Gov- 
ernment dealings  witii  the  Indians  are  In  their 
nature  political,  and  that  there  Is  consequently 
little  or  no  room  left  for  the  Intarpoeltion  of 
the  courts.  We  can  not  presume  that  tiieBzecn- 
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Uve  Department  of  the  Oovenunent  aoted  in 
bad  fidth  in  enacting  the  aot  of  June  S7,  IMM, 
or  that  either  Oonf^ees  or  the  President  exer- 
cised anythinK  but  their  beet  judgment  in  pro- 
viding for  a  forestry  reserre,  and  placing  limi- 
tations npon  the  cntting  of  timber  npon  the 

Sine  lands  in  qneetioc.  Hi  short,  that  the  act  of 
one  27,  1902,  was  for  the  benefit  of  the  Indians, 
bearing  In  mind  the  long  term  referred  to  in  the 
act  of  1889.  But  however  this  may  be,  v*  lUI 
to  discover  anytbiag  which  takes  this  oaae  oat 
of  the  general  mle  laid  down  in  prior  dedsitnu 
of  the  Sapreme  Ooort.  Long  wolf  t.  Hitch- 
cock, 187  U.  8.  663,  and  Oherokee  Nation  t. 
Hitchcock,  187  U.  S.  294.  In  the  former  case  the 
complainants,  claiming  dne  anthorintion  ftt>m 
their  tribe,  soDght  to  enjoin  the  defendant,  as 
Secretary  of  the  Interior,  from  carrying  oat  an 
alleged  nnconstltntional  act  of  OoBgrees,  the 
claim  of  nnconstitntionality  b^ng  that  the  Io> 
dians  were  deprived  of  valuable  property  rights 
without  their  consult  and  to  their  great  lojary. 
The  claims  are  analogons  to  those  made  in  this 
proceeding.  The  coart  there  said: 

..."  Indeed,  the  controversy  which  this 
case  presents  is  concladed  by  the  decision  in 
Oherokee  Nation  v.  Hitohoock,  187  U.  B.  SM, 
decided  at  this  term,  where  it  waa  held  that  ftill 
administrative  power  was  possessed  by  Oon- 
gress  over  Indian  tribal  property.  In  effBOt. 
the  action  of  Oongress  now  oompudned  of  was 
bat  an  exercise  of  ench  power,  a  mere  change 
in  the  form  of  investment  of  Indian  tribal  prop- 
erty, the  property  of  those  who,  as  we  have 
held,  were  In  snbstantial  effect  the  wards  of  the 
Government.  We  mnet  presnme  that  Oongress 
aoted  in  perfect  good  foitb  in  the  dealings  with 
the  Indians  of  which  complaint  is  made,  and 
that  the  l^slative  branch  of  the  Government 
exercised  Its  beat  jadgment  In  the  premises.  In 
any  event,  as  Congress  possessed  rail  power  in 
the  matter,  the  judiciary  can  not  question  or 
Inqoire  into  the  motives  which  prompted  the 
enactmentof  this  l^ielation.  If  in jary  waa  oc- 
casioned, which  we  do  not  wish  to  be  under- 
stood as  implying,  by  the  use  made  by  Oon- 
gress of  Its  power,  relief  must  be  sought  by  an 
appeal  to  that  body  for  redreia  and  not  to  the 
courts.  The  legislation  in  question  was  oonstd- 
tutional,  and  the  demurrer  to  the  bill  waa 
therefore  rightly  sustained." 

It  having  been  repeatedly  held  that  the 
Indians  are  wards  of  the  nation,  the  authority 
to  deal  with  property  set  aside  for  them  by 
agreement  with  them,  or  otherwise,  is  vested 
in  Gongresa,  and  this  authority  having  been  so 
A-eqnently  recognised  by  ttie  BnpmM  Court, 
is  no  longer  open  for  dlsoassion. 

In  whatever  way  the  lands  in  question  may 
be  dealt  with  by  Congress,  so  long  oertainly  as 
the  proceeds  derived  from  them  are  set  ande 
for  the  Indian  beneficiaries,  it  is  not  open  for 
the  courts  to  interfere  with  oongreeslonal 
aotion,  even  thongh  It  may  be  thought  that 
some  other  disposition  of  txie  lands  would  be 
more  beneficial.  We  foil  to  see  how  any  property 
is  taken  from  the  Indians  by  the  act  of  June 
87, 1902.  The  aot  only  deals  with  the  method  of 
treating  the  lands,  which,  together  with  all 
avails  tberefirom,  remain  the  property  of  the 
Indians.  Even  though  it  be  held  that  tiie  with- 
holding of  a  portion  of  the  lands  ttcm  aale  be 


considered  a  taking  from  the  Indians  of  prop- 
erty, set  aside  for  their  benefit  by  the  aot  of 
1889,  Congress  has  often  exercised  such  au- 
thority and  the  courts  have  recognized  the  right 
of  the  Government  so  to  do.  MisBouri,  Kansas, 
and  Texas  Ry.  Co.  v.  Roberts,  162  U.  S.  114; 
Spaulding  v.  Chandler,  160  U.  S.  394;  Oherokee 
Tobacco  case,  11  Wall.  6ltf. 

The  existence  of  power  in  Congress  to  deal 
with  teibal  property  having  been  so  f^quently 
recognized  by  the  oonrts  for  the  reason  that  the 
power  is  political  and  administrative,  it  would 
be  a  work  of  sopererogation  to  amplify  by  ar- 
gument, or  dtation  of  authorities,  our  reasons 
for  believing  that  the  second  ground  of  de- 
murrer is  well  taken.  Nor  do  we  deem  it  neces- 
sary to  pass  upon  either  of  the  other  groands 
of  demurrer. 

It  follows  that  the  action  of  the  court  below 
in  dismissing  the  bill  was  correct,  and  Its  decree 
is  therefore  alBrmed,  with  costs. 
Affirmed, 


A  carrier  of  live  stock  Is  held.  In  Bosley  v. 
Balthnore  &  O.  R.  Co.  (W.  Va.),  66  L.  R.  A. 
871,  not  to  be  able  to  exempt  itself  from  lia- 
bility for  loss  caused  by  delay  in  transportation 
occasioned  by  the  negligence  or  misfeasance  of 
itself  or  its  servants,  by  a  contract  with  the 
shipper  providing  that,  in  case  of  any  unusual 
detention  of  the  live  stock  caneed  by  the  n^ll- 

f;ence  of  the  carrier  or  its  servants  or  connect- 
Dg  carriers,  the  shipper  efaoald  accept  as  fnW 
compensation  the  amount  actually  expended 
by  him  in  the  purchase  of  food  and  water  for 
the  etook  while  so  detained. 


A  railroad  company  Is  held,  in  Allen  t. 
Northern  P.  R.  Co.  (Wash.),  66  L.  R.  A.  804,  nob 
to  be  bound  to  warn  passengers  who  left  ita 
cars  while  being  ferried  across  a  river  of  the 
danger  of  attempting  to  reenter  them  after  the 
train  has  began  to  move  at  a  point  where  It  Is 
naceesary  suddenly  to  Increase  the  speed  to 
give  momentum  to  ascend  the  Incline  to  the 


 •  •   

A  purchaser  who  buys  land  eubject  to  a  wife's 
contingent  dower  right  is  held,  in  Baasell  v. 
Caywood  (W.  Vs.),  66  L.  R.  A.  880,  to  assume 
the  risk  thereof;  and  not  to  be  entitled  to  have 
the  same  charged  up  to,  or  set  off  i^cainat^  the 
pnrctiase  price. 


The  precipitaUon  of  one  riding  In  a  vehicle 
drawn  oy  a  horse  into  a  stream  crossing  a  high  ■ 
way  at  a  place  where  a  bridge  is  open  and  un- 
guarded, after  the  boree  has  traveled  60  to  80 
feet  after  being  frightened,  daring  which  time 
the  driver  Is  struggling  to  master  him.  is  held. 
In  Ehleiter  v.  Milwaukee  iWie.),  66  L.  R.  A.  915. 
not  to  be  within  the  exception  to  the  rale  Uiat 
a  munidpal  corporation  is  not  liable  for  In- 
juries caased  by  defects  in  the  streets  If  the  In- 
jured person  was  brought  Into  contact  with  the 
defect  by  the  running  away  of  a  horse,  which 
permits  a  recovery  In  case  the  loss  of  control  of 
the  horse  waa  only  momentary. 
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The  right  of  an  ancdllary  admiDlstrator,  who 
torn  been  oompelled  to  pay  a  debt  against  the 
estate  afber  he  nas,  in  i^omace  thereof,  turned 
over  ttie  assets  in  tals  hands  to  the  principal  ad- 
ministrator, to  proceed  against  one  only  of  the 
dlstribatees  for  relmbarsement,  is  saetalned,  in 
McOlnng  v.  Slog  (W.  Va.),  W  L.  R.  A.  884, 
where  the  dlstribatees  are  all  non-resldenta  and 
she  is  the  only  one  who  has  property  within  the 
Sfcatft  sabject  to  the  jnrisdlction  of  toe  ooart 


As  between  soceesriTe  asstgnments  of  a  ftind 
in  the  hands  of  a  third  person,  the  one  which, 
being  acqnired  without  notice  of  prior  ones,  is 
first  broDght  to  the  knowledge  of  the  deposi- 
tary, is  held  in  Be  Phillips jpa.),  68  L.  R.  A.  760, 
to  be  entitled  to  priority.  Priority  rights  of  dif- 
ferent assignees  of  fbno  in  hands  of  third  per- 
son Is  the  sobjeet  of  a  note  to  ttits  oaaa 


Oriticism  of  the  manner  In  whioh  trials  are 
oondneted  in  oonrt  is  held,  in  Bz  parte  Green 
(Tex.  Orim.  App.),  M  L.  R.  A.  787,  not  to  be 
ponishable  as  a  oontnnpfe  of  ttie  oonrt^  unless  ife 
rsfinn  to  some  partlcmar  oase  pending  before 
kbeoomt. 

A  real  estate  broker  is  h^  In  Oadigan  t. 
Orabtree  (Mass.),  66  L.  B.  A.  9^  not  to  be  en- 
titled to  a  oosomlssion,  where,  aftw  haring  pro* 
dooed  a  oastomer  willing  to  n^^)tlate  for  th« 
lease  which  he  was  employed  to  eflbot,  the 
prlnoipal  in  good  &Ith  decides  not  to  lease, 
wranlnates  the  negotiation,  and  discharges  the 
bnlcer,  althoogfa  the  principal  sabseqnently 
nln  deddes  to  lease  and  makes  a  oontract 
1th  the  (Mistomer  prodnced  by  the  broker. 
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RULE  OF  COURT. 
RULE  17.  $EC.  3.  Hsreaftar  ail  nollcas  which  raUta  to  pro- 
estdhigt  hi  On  Suprama  Court  ol  tha  Oiatrlct  ol  Cslsaibla,  tba 
fMHealStmotiMdkitnqiiini  by  law  at  bjr  Rulat  of  CasrI  orbr 
anr  oi4ar  al  eairi,  ahatl  ba  pnMlaliad  In  THE  WMHIMGTON 
LAW  REPORTER,  derini  flia  tbna  raqulnd  by  Im,  In  ad> 
dHIwi  la  any  oHwr  papars  wMch  my  ba  apaelally  aHarad  or 


FIBST  IHSEBTIOV. 


In  Um  8apr«a>«  Court  of  Ui«  Diatriet  of  CoAmnMa 

Uoldlng  an  Equity  Court. 

William  H.  MaCmttraj  et  Ml.  t.  Uuie  C.  Umaogun. 
In  Equity,  No.  2a,84«. 

Upon  oonaldaratioD  of  tbe  report  of  Henry  F.  Wood- 
ard,  Orrin  B.  Hallam,  and  EdwfD  Forrest,  trustees,  filed 
berelDOD  the  30th  day  of  April,  1806,  stating  that  they 
have  aold  tbe  property  described  In  said  report  and  In 
these  proceedings,  to  wit,  tbe  north  87}^  more  or 
less,  or  lot  90,  In  square  841,  to  Richard  M.  Little  for  tbe 
aam  oO^SSOOO^  It  fa.  by  the  court,  this  20th  day  of  April, 
A.  D.  UOtL  ordered,  adjodKOd.  and  decreed  that  said  sale 
be  latifltd  and  oonfirmea,  unleaa  cause  to  tbe  contrary 
be  rtiown  op  or  befbre  tbe  Sih  day  of  Hay,  A .  D.  190a. 
Provided  that  a  eopy  of  this  order  bepnbilahed  in  Tbe 
Washington  Law  iwporter  ooce  a  week  for  three  suo- 
oewlTe  weeka  prior  to  said  return  day.  By  tbe  Court; 
TH06.B.  ANDERSON,  Justice.  ATmecupy.  Test:  J, 
R.  Tonng,  Clerk,  by  F.  E.  Cuunlngbam,  AssU  Clerk.lMt 


WUsoB  a  Barksdale,  AMorneya 
Saprvme  Oonrt  of  tbe  Dlatrlet  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nottee  That  the  Bubscrlbera,  of  the  DIs- 
trlctofOolumbta,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
ealateof  Walter  P.  Rodrlok,  lateof  the  District  of  Colum- 
bia, deeeased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  Tonchers  thereof  legally  authenticated,  to  the  sub- 
seribera  on  or  before  tbe  ISih  day  of  April,  A.  D.  1906; 
otherwise  tbey  may  by  law  be  excluded  from  alt  benefit 
of  aaUt  estate.  Given  underour  bands  this  19lh  day  of 
April.  1905.  A.haRTY  RODRICK.  C.  BURTON  ROI>- 
RICK,  101  Finh  St.  N.  E.  Attest:  JAMES  TANNER, 
RcgiBtei-  ofWillB  for  tbe  District  of  Columbia,  Clerk  of 
tha  Probate  Conit.  No.  12,808.  Administration.  IMt 


Hallam  a  Hallam,  Attorneys 
SapToaae  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Tbis  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
oftbe  Distrlotof  Columbia  letters  testamentary  on  tbe 
eatate  of  Mary  Belnhardt,  lat«  of  tbe  District  of  Co- 
lombia, deoeaised.  All  persona  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  game, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
aobacriber,  on  or  before  tbe  lOlh  day  of  April,  A.  D. 
loeej  otberwlw  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  19th 
day  of  April,  1906.  HENRY  K.  BROWN.3!«  Pa.ave.8.  E. 
Attest:  JAMES  TANNER,  Register  of  Wllla  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  Ho. 
12,S8S.  AdmfQlstralioD.  '  IMt 


I<eon  ToMaor,  Attorney 

Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dla- 
trlet of  Ccdumbia,  baa  obUinad  from  the  Probate  Uonrt 
of  the  District  of  Colombia,  letters  of  admintatratloo  on 
tha  estote  of  Plos  Stan^,  late  of  the  District  ftf  Co- 
lumbia, deoeoaad.  All  persons  having  clalma  agaioat 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voncberatbereof  legallyaDthantloated.to  tbe 
adbaorlber,  on  or  before  the  I4tk  day  of  Aprih  a.  D. 
19e<k  otherwlae  theor  may  by  law  be  excloded  ttata  all 
benefit  of  aald  eslau.  Riven  under  my  hand  thla  14th 
dar  er  April.  1M6.  CARL  HAUMEL,  4fiB  D  st.  B.  W. 
Atteat:  JAIUEB  TANNER,  Raalater  ol  Wllla  for  tbe 
Natrlcl  of  Oolnmbia,  OeA  of  the  Probate  Court.  Na 
lya.  AOminlatniMon.  IMt 


Digitized  by 


Google 


252 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIII 


Blmey  ft  Woodard,  Attonaji 
Snipwme  Conit  of  the  DIstrlet  of  OolamUa, 
Holding  a  Probate  Oonit. 
Thu  Im  to  OIt«  noUc«  Tbat  the  mbaoriber.  of  the 
8t«t«  of  New  York,  bu  obtained  from  tbe  Probate  Court 
of  the  Dirtrlct  or  Uolumbla,  letters  teetomentair  on 
the  eatate  of  Maricaret  Greeo,  late  of  the  Dlslrtot  of 
Colambla,  deceased.  All  persons  bavlDK  claims  against 
the  decowed  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voncbers  thereof  legally  authenUcated,  to  the 
sabeorlber,  on  or  before  the  IStb,  day  of  April. 
A.  D.  lOM;  otherwise  they  may  by  lawbeexctaded  from 
all  benefit  of  said  estate.  Qlven  nnder  my  hand  tbls 
15tb  day  of  April,  1906.  JOHN  A.  O  ARVER,  44  Wall  st.. 
New  York  Ci&.  Attest:  WH.  C.  TAYLUR,  DepDto^  B«W- 
Ister  of  WUls  tor  tbe  Dlstriol  of  Oolambio,  Clerk  of  the 
Probate  Oonrt.  No.  12,686.  AdminlstmUon.  lUt 


Anson  8.  Taylor,  Attorney 

■awMoe  Conrt  of  tbe  District  of  Ctrfombla, 

Holding  a  Probate  Court 
This  Is  to  OlTe  Notice  That  tbe  sabsorlber,  of  the  Df  b- 
trietof  Colombia,  has  obtained  from  tbe  Probate  Court 
of  the  Dlslrtot  of  Columbia  letters  testamentary  on  tbe 
eetate  of  Henry  L.  Bisooe,  late  of  tbe  Dlslrlot  of 
Columbia,  deceased.  All  persons  having  clalmsagalDsl 
the  deceased  ore  hereby  warned  to  exbibit  tbe  same, 
with  the  Tonchers  thereof  legally  anthentlcated,  to  tbe 
snbsortber,  on  or  before  tbe  I9tli  day  of  April,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from 
all  benefltof  said  estate.  Ulven  under  my  hand  thfa  19th 
day  of  April,  1905.  GEORGE  W.  WHITE.  1401 Q  st.  N.W. 
AOest:  JAUES  TANNER,  Beglsterof  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  thaProbate  Court-  No.  12,808. 
AdministraUon.  19^ 


SBCOND  IN8EBTION. 


George  E.  Fleming,  Attorney 
Snpreroe  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice,  Thalthe  subscrIberB,of  tbe 
District  of  Colombia,  have  obtained  from  tbe  Probate 
Ooort  oS  the  District  of  Colombia,  letters  testamentary 
on  the  estate  of  KUza  B.  Anderson,  late  of  tbe  Dis- 
trict of  Colombia,  deceased.  All  persons  baTlng  claims 
aminst  tbe  deceased  are  herein  warned  to  exhibit  tbe 
■aiMiWlth  tbe  vouchers  thereof  legally  authenticated, 
to  the  BOhscribers,  on  or  before  the  tStb  dny  of  April, 
A>I>.1MM;  otherwise  tbey  may  by  lawbe  exoiadedfrom 
all  benefit  of  said  estate.  Given  nnder  our  bands  this 

Uth  day  of  April,  im.   haria  l.  andekson, 

BOPHIB  a  ANDERSON,  1627  l«th  sU  N.  W.  Attest: 

 TAWNKB,  Register  of  Wills  for  the  District  of 

CSaifor  the  Probate  Court.  No.  12^10.  Ad- 


Nelson  Wilson,  Attorney 
Snpfoine  Coort  ol  the  District  of  Colnmbla. 

Holding  a  Probate  CourU 
This  Is  to  Give  Notice  That  tbe  subsoriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  ot 
the  District  ot  Columbia,  letters  of  administration  on  the 
estate  of  Len  For  Hoy,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deoeiwed  are  hereby  warned  toexhlElt  the  same,  with  the 
voncbers  thereof  legally  authenticated,  to  tbe  subscriber, 
onorbefbretheVthday  of  April,  A.  D.  leoA;  otherwise 
they  may  by  law  be  ezolnded  from  alt  benefit  of  said 
estate.  Given  nnder  my  band  this  7th  day  of  April, 
U0&  HENRY  M.  KIN<^LEY, 6I6SU1  St. N.W.  Attest: 
JAMES  TANNER,  HegUter  01  WUls  for  the  District  of 
Oolarabia,  Clerk  of  the  Probate  Oonrt.  No.  12.818.  Ad- 
ministration^ IMt 


Jas.  B.  Archer,  Jr..  Attorney 

le  Court  of  the  Difllrlct  of  ColumUSt 
Holding  a  Probate  Court. 
Tl^  is  to  Give  Notice  That  the  subscribers,  of  the 
Btato  of  Maryland,  have  obtained  from  the  Prohnte 
CkmrtOfthe  District  of  Columbia,  letters  of  admlnlstra- 
UObOB  tlMMtate  of  Carrie  Warri'ti.  Iiitt.'  nf  tlx.'  DNtrici 
of  OoltUliblSi  deceased.  All  persntiH  ti>ivlii^  rliilias 
■flldftit  ttaedeoeaAed  are  hereby  warned  to  uxlilbit  Ibe 
tSniTiii  TTttll  ***"  vouchern  thereof  legally  authentlcati  d, 
to  the  BOMoriberB.  on  or  before  the  lOih  dny  of  A|irll, 
X,  n., IttOB;  otherwise  lliey  may  Ity  law  be  excluded 
BOUaU  benefit  of  said  ostaU'.  (ilvcn  unilcriiur  hands 
tEglflth  day  of  April.  lUftl.  LOlIS  F,  ZKI.TMAN.  IKOU 
OrieanBSt.7Balto.,^d.;  WILUaM  /.KLTMAN.  I2l.i  N. 
Cheater  si.  Balto.,  Md.  Attest:  JAMES  TANNKR. 
BMlster  of  w lUs  for  the  District  of  Uolumola,  Clerk  of 
tiSffnMo  Court.  No.  13,810.  AdmlnlstraUoa.  IMl 


Alex.  H.  Bell,  Attorney 
Bopreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  U  to  Give  Nolloe,  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  hasobtalnedfrom  the  Probate  Coartof 
the  District  of  Columbia,  letters  testameotaiy  on  the 
estate  of  Patrick  l>.  Sniilvan,  late  of  tbe  Dlsbrfct  of  Co- 
lombia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exblDit  the  same,  with 
the  vouchers  thereof  legally  autheatlcated,  to  the  sub- 
scriber, on  or  before  the  lOth  day  of  AprlL  A.  D. 
l9oe;  otherwise  they  may  by  taw  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  lOth 
day  of  April.  1006.  KATHERINE  B.  SCLLIVAN,  438  4th 
St.  N.E.  Attest:  JAHE4  TANNER,  Renter  Of  Wills 
fbr  tbe  District  of  Colombia,  Clerk  of  the  Probate  Ooort. 
No.  I2,9M.  Administration.  IMt 

I.  S.  Lyon,  Attorney 
Supreme  Court  of  the  District  ot  Columbia. 
Holding  a  Probate  Court 
Tbls  Is  to  Give  Notice  That  the  subBcriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Joseph  H.  Aukward,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  agalnal 
tbe  deceased  are  hereby  warned  to  exnlblt  the  some, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  llth  day  of  April,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  llth 
day  of  April,  1005.  GEORGE  U.  AUKWARD,  128  D  St. 
S.E.  Attest:  JAMES  TANNER,  R^ter  of  Wills  tor 
the  DUtrfct  of  Columbia,  Clerk  of  the  Probate  Ooort.  No. 
13,SS7.  AdmlnlstniUon.  IMt 

Albert  Sillers  and  W.  H.  Green.  Boltdlors 
In  tbe  SaprenM  Coart  of  the  Dlstrlot  of  OolnmMa. 
William  H.  Ward  vs.  MoUle  J.  Ward  and  John  Vmmglm, 

No.2BJm.  Eqnity  Docket  No.  SO. 
Tbe  ofejeot  of  uils  solt  la  toobtaln  a  divorce  a  vtncolo 
matrimonii  on  the  gronnd  of  the  adoltery  on  the  pcut,  al 
the  defendant  HolTle  J.  Word  with  the  oorespradent 
John  Vaughn,  on  motion  of  tbe  oomplainanL  It  la  tbia 
fttb  day  ofApril,  A.  D.  1906,  ordered  that  the  defandaats 
cause  tbelr  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holiday^ 
occurring  after  the  day  of  the  first  publication  of  this  or^ 
der.  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  defhnlL  Provided  a  copy  of  this  order  be  pab- 
llshed  once  a  week  for  Uiree  consecutive  weeks  In  The 
Washington  Iaw  Reporter  and  Washington  Times. 
TH08.  H.  ANDERSON,  Justice.  True  copy.  Test:  J.  R. 
YooDg,  Clerk.  By  F.  E.CoQnlngham,  Asst.  Clerk.  IMt 


HamUton  ft  Colbert,  SolMtora 
In  the  Snpeme  Conrt  of  the  District  of  Colombia. 
Minnie  Kensington  v.  Naomi  Kensington,  younger  ^ 


The  object  of  this  suit  Is  to  have  sale  made,  under  the 
provisions  of  section  100  of  the  Code,  of  boose  406  Haas, 
ave.  N.  W.,  described  as  follows :  Pari  of  original  lot  one 
In  square  five  hundred  and  seventeen,  beginntDg  for 
same  on  Mass.  ave.  63  feet  from  northeast  comer  of  said 
sqoare ;  thence  westwardly  on  Haas.  ave.  18  feet ;  thence 
at  right  angles  with  said  avenue  18  feet :  thence  sonth  M 
feet  to  H  street;  thence  east  IS  feet  8  Inches:  thence 
north  21  feel;  thence  northeastwardly  20  feet  to  begin- 
ning. Also  bouses  616, 61S,  and  630  North  Capitol  street, 
described  as  follows:  The  south  7  feet  front  on  North 
Capitol  street  of  lot  88  by  the  full  depth  of  said  lot  and 
all  of  lots  S»,  40,  and  41,  in  Joseph  Cabot's  subdivision  In 
sqoare  6*^6,  as  per  plat  In  liber  U.  K.,  folio  278,  of  tbe 
records  In  tbe  ofllce  of  the  surveyor  of  tbe  District  of 
Colombia.  Provided  a  copy  of  this  order  be  pobllahed 


once  a  week  for  thr«e  soccesslve  weeks  In  Tbe  washings 
ton  Law  Reporter,  tbe  court  being  eallsQed  that  It  u 
unnecessary  to  publish  this  order  In  any  other  paper. 


Od  motion  of  the  complainant,  it  is,  this  llth  day  of 
April,  A.  D.  190&,  ordered  that  tbe  defendants  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fbr- 
tlelh  day,  exclusive  of  Sondaysand  legal  holidays,  oe- 
cnrrlng  after  the  day  of  the  first  pabllcatlon  of  tbls 
order;  otherwise  the  cause  will  be  proceeded  with  as 
IncaseofdefaulL  By  tbe  court:  WENDELL  P.  STAF- 
FORD,  Justice.  True  copy.  Test:  J.  R.  Yooog,  CMk, 
by  J.  W.  LaUmer,  AssL  Clerk.  IMt 
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Legal  0otUtfi* 


Hlllan  A  Smith,  AttorneyB 
dnprcine  Court  ot  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Glva  Notice  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Protmte 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  WUltam  C.  Diz,  late  of  tbe  District  of 
Golambia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
acrlber,  on  or  before  the  7th  day  uf  April,  A.  D.  1806; 
otherwise  they  may  by  law  be  ezcludea  from  ali  benelll 
of  said  estate.  Olveh  under  my  hand  this  7th  day  of 
April,  1905.  FRANK  P.  DAVIS.  1456  Howard  ave.  N.  W. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
13,712.  AdministratlOQ.  IMt 


Jesse  E.  Potbory,  Attorney 
Supreme  Coort  of  the  Distrlot  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
or  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Joseph  W.Parlnh,  late  of  the  District  of 
Oolambla,  deceased.  All  persons  hav.nf;  clulms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  voncbers  thereof  legally  antbentlcated,  to  tbe  sub- 
scriber, OD  or  t>erore  tbe  Tth  day  ol  April,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  alt  betieflt 
of  said  estate.  Olven  under  my  hand  this  7tb  day  of 
April,  190A.  EMILY  E.  PARISff,  217  A  st.  S.  E.  Attest: 
JAMES  TANNER.  Register  of  WIUs  for  the  Distrlot  of 
Columbia,  Clerk  of  tbe  Probate  CourU  No.  12,677.  Ad- 
ministration. 16^t 


J.  Harry  Smith,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Tbls  U  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict ofrolumbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlstraUon  on 
the  estate  of  James  H.  Lewis,  late  of  tbe  District  ol 
(Colombia,  deceased.  Ali  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  the  loth  day  of  April.  A.  D. 
1906;  otherwise  tbey  may  by  law  be  excluded  from  all 
l>enetlt  of  said  estate.  Given  under  my  hand  this  10th 
(lay  of  April,  1906.  MARGARET  T.  LEWIS,  ffiB  N  st. 
N.  W.  Attest:  JAMES  TANNER,  Rcwlster  of  Wills 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  12,880.  AdminUtrstlon.  15^t 


legal  i^oticnc. 


Michael  J.  Kesne,  Attorney 
Snpreme  Coart  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the 
District  of  Columbia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  letters  of  admlnistra- 
tlon  c.  t.  a.  on  the  estate  of  Anthony  Hanlon,  late  of 
the  Dtatrlct  of  Columbia,  deceased.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  exhibit 
tbe  Bame,  with  the  vouchers  thereof  legally  authenti- 
cated, to  the  subscribers,  on  or  t>efore  the  10th  day  of 
April  A.  D.  1906 1  otherwise  tbey  may  by  law  be  ex- 
eluded  from  all  benefltofsald  estate.  Given  under  our 
hands  this  lOth  day  of  April,  1006.  JOHN  A.  HEENAN. 
1287  82d  Bt.  N.  W:  ARTHUR  SMALL,  2918  M  aU  At- 
tml:  JAMES  TANNER,  Raster  of  Wills  for  the  Dls- 
irlet  of  Columbia,  Clerk  of  the  Probate  Court.  No.  12,627. 
AdmlnWratlon.  ]5-8t 


B.  F.  Leli^tont  AttorB«r 
Snpreme  Court  of  the  IHstrlot  of  Oolnmbla, 
Holding  a  Probate  Oonrt. 
ThU  is  to  Give  Notlee  That  the  subMrltMrs.  of  tbe  Dis- 
trict of  Columbia,  have  obtained  fh>m  the  Probate 
Ck>urt  of  the  District  of  Colnmblflk  letters  testamentary 
on  tbe  estate  of  Bamacl  L.  Dentj,  late  of  tbe  District 
of  Colombia,  deoeesed.    All  persona  having  elalnu 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  aathentlcated, 


this  lOtb  day  of  April.  IW6.  ^BNJ.  P.  LEIQHTON.  O. 
CLINTON  JAMES,  416  6th  St.  N.  W.  AttesU  JAMBS 
TANNER,  Register  of  Wills  for  tbeDistriotofOolom- 
bia,  Clerk  of  tbe  Probate  Court.  No.  12,821.  Adm.  IMt 

Thompson  A  Laskey,  Attorneys 
Supreme  Court  of  the  Distrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Motloe  That  tbe  sul>8criber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Tolnry  Fnrsell,  late  of  the  District  of  ilo- 
lumbia.  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  ilih  dsy  of  April,  A.  D. 
1906;  otherwise  tbey  may  by  law  be  excluded  from  all 
benetltofsaid  estate.  Given  under  my  band  this  11th 
day  of  April.  WOB.  ROBE  PUR8ELL,  412  N.  J.  ave.  B.  B. 
Attest:  JAMES  TANNER.  Register  of  Wills  for  the 
Districlof  Colombia,  Clerk  of  ioe  Probate  Court.  No. 
12.818.  AdmlnUtraUon.  16-St 


I.  J.  Costlgan,  Atlomeys 

Supreme  Court  of  the  District  of  Colnmbiat 

Holding  a  Probate  Court. 
Estate  of  Abble  B.  Clark,  Deoeased. 
No.  12,828.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Couri,  for 
tetters  of  administration  on  said  estate,  it  is  ordered  this 
7th  day  of  April,  A.  D.  1906,  that  notice  be  and  hereby 
Is  given  to  WillUm  E.  Clark,  of  Dallas.  Texas,  and  to  all 
others  ooncemed,  to  appear  In  said  courton  Wednesdar. 
the  10th  dHy  of  Hay,  A.  D.  190S,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Provided  this  ooiice  be  published  In  Tbe  Washington 
Law  Reporter  and  Washington  Post  once  in  each  of 
three  successive  weeks  before  the  return  day  beieln 
mentioned,  the  first  publication  to  be  not  less  than 
thirty  days  before  saldretumday.  WENDELL  P.8TAF- 
PORD,  Justice.  Attest!  JAMES  TANNER,  Registerof 
Wills  Cor  the  Dlstrlet  of  Oolambia,  Clerk  of  tbe  Probate 
Court.  IMt 


Henry  C.  Stewart,  Attorney 

Snpreme  Conrt  of  the  District  of  Colnmblm 

Holding  a  Probate  Court. 
Tbls  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia  and  the  Slate  of  New  Jersey,  respect- 
ively, have  obtained  from  the  Probate  Court  or  the 
District  of  Columbia,  letters  testamentary  on  the  estate 
of  Bleanor  J.  Cooper,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exnibit  the  same,  with 
tbe  Totichers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  lath  day  of  April,  A.  D,  10O6; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  12tb  day  of 
April,  1906.  JAMBS  M.  GREEN,  1336  New  York  ave.; 
WM.  E.  TUTTLE,  Westfield,  N.  J.;  ARTHUR  D. 
TUTTLE,  Westfletd,  N.  J.  Attest:  JAMES  TANNER, 
Begister  <tf  WUls  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Coort.  No.  12.480.  AdmlnlstraUon.  IMt 


Saml.  Haddox,  Solicitor 
In  the  Snpreme  Coart  of  tlie  Distrlot  of  Ootnnilila. 

' /niUiam  H.  Davis,  Complainant,  v.  the  IFnknowD 

I  H«-lra,  Alienees,  and  Devisees  of  Robert  Jennifer, 
Deoeased,  Defendants.  In  Equity,  No.  2&^. 
Tbe  object  of  this  suit  Is  to  quiet  tbe  title  of  tbe  com- 
plainant to  lot  >'E"  and  the  north  three  (8)  feet  of  lot 
"D"  by  tbe  full  depth  ol  said  lot  In  Robert  Jennifer's  But>- 
division  of  part  of  original  lot  four  (4)  In  square  three 
hundred  and  tbirieen  (SIS),  In  the  city  of  Washington. 
District  of  Columbls.as  per  plat  recorded  In  liber  R.  W.. 
folio  111,  of  the  records  in  theofSceof  thesurveyorof  the 
District  of  Columbia.  Upon  motion  of  the  complainant 
by  his  solicitor,  11  Is  this  llth  day  of  April,  A.  D.  1905, 
ordered  that  the  defendants,  tbe  unknown  heirs, 
alienees,  and  devisees  of  Robert  Jennifer,  deceased, 
cause  their  appearance  to  be  made  herein  on  the  first 
rale  day,  occurring  after  the  expiration  of  forty  (40]  days, 
exclusive  of  Sundaysand  legal  noUdays,  after  the  date  of 
the  firstpubllcatlon  of  this  order;  otherwise  this  canee 
will  be  proceeded  with  as  in  case  ofdefbult.  It  Is  further 
ordered  that  this  order  be  published  In  The  Washington 

I  Law  Reporter  three  <3)  times  during  the  current  month 
of  April  and  In  each  Issue  of  the  said  Reporter  during 

i  tbe  montb  of  May,  1906,  the  court  l>'>1ng  satisfied  upon 
good  cause  shown  by  tbe  bill  and  aflidavlt  filed  in  tbls 
cause  that  It  is  not  necessary  that  this  order  ^ball  be 
published  at  least  twice  a  montb  during  the  period  of 
not  less  than  three  (8)  months,  or  that  the  sameshall  be 

fiubllsbed  In  any  other  paper,  no  other  paper  being  se- 
eded by  the  parties.  By  the  Court.  WENDELL  P. 
STAFFORD.  Josttoe.  True  copy.  Test:  J.  R.  Yonns, 
Clerk,  1^  J,  W.  Latimer,  Asst.  (Serk.  IfrTt 
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Emorr  H.  Bosl«r,  AttoriMjr 

Id  Um  Snpreme  Cteort  of  Ui«  INstrlat  i>f  ColunMa. 

Holding  a  Probate  Court. 
In  re  the  Eiilate  of  [odrldse  Hearns,  Deceaaed. 

No.  12,414.  Administration. 
Application  Having  been  made  to  the  Supreme  Coart 
of  Ine  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobate  of  the  last  ^vlll  aud  testament  of  Indrldge 
:earDB,  by  James  W.  Heams,  the  named  executor  In 
the  said  last  will  and  testament.  It  Is  ordered  tblB  10th 
day  of  April,  1UU5,  tbat  notice  be  and  Is  hereby  given  to 
KIchard  Uexrns,  Jatnes  Hpnrns,  both  residing  some- 
wbere  in  the  Stale  of  Virginia;  Bernard  Smith, 
KIchard  J.  Smith,  Sarah  S.  Murphy,  John  A.  Crowner. 
Hfiiry  II.  Criiwner,  Martha  Cronner,  and  Sarah  B. 
Minlth,  all  residing  at  some  unknown  address  or  ad- 
dresses In  the  District  of  Columbia,  and  to  all  others 
concerned,  to  appear  In  said  rourt  Monday,  the  lAth 
day  nt  May,  190fl,  wt  10  o'clock  A.  BL,  to  show  canne 
why  said  application  should  not  be  granted.  Provided 
this  notice  be  published  in  The  Waablngton  Law  Re- 
porter and  tbe  Evening  Star  newspaper  once  In  each  of 
three  successive  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  leas  than 
thirty  days  before  said  return  day.  By  the  Oonri; 
WENDELL  P.  STAFFORD,  JuaUce.  Attuecopy.  Test: 
James  Tanner,  Register  of  WUla.  l&^t 


J,  McD.  CarrlngtoD,  Solleltor 
Id  the  Supreme  Court  of  the  District  of  Colamhia. 
Mary  EllMbethlLan*  v.  WlUiana  I^ne,  Respondent; 
Florence  Corhtn,  Corespondent.  No.  28.878.  BaottT 

Docket  No.  53.  ^  ^ 

The  object  of  this  suit  is  to  obtain  an  absolute  di- 
vorce on  the  ground  of  adultery,  provided  a  oopy  o(  this 
order  Is  published  once  a  week  for  three  snccraslve 
weeks  In  The  WiiHhlnElon  Law  Reporter.  On  motion  of 
the  complainant,  by  James  McDowell  Carrlngton,  ber 
attorney,  it  Is  IIiIh  7th  day  ot  October,  A.  D.  1904,  ordered 
that  the  corespondent,  Pinrrnce  Corbln,  can 86  her  ap- 
pearance to  be  entered  herein  on  or  before  the  fbrtletb 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  this  order;  other- 
wise tbe  cansc  will  beproeeeded  with  as  in  case  of  de- 
fault. By  the  Court:  THOS.  H.  ANDERSON,  J nstioe. 
True  copy.  Test:  J.  R.  Yonog,  Clerk,  by  F.  E.  Cunning 
ham,  Asat.  Clerk.  IS^t 


THIRD  INSERTION. 


Herbert  L.  Frano,  Attorney 
Supreme  Conrt  of  the  District  of  ColuinUa, 
Holding  a  Probate  Court. 

This  Is  lo  Give  Notice  That  the  subeorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  ad  ministration  on 
tlie  estate  of  GenrirnO.  Kragnnler,  late  Of  the  Difltrlct 
of  Columbia,  deceased.  All  persons  bavins  claims 
against  the  dccettxi'd  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  Sihday  nf  April, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benedt  of  said  estate.  Given  under  my  hand 
this  6th  day  of  April.  1905.  NELLIE  C.  BRAOONlER,  17 
O  St.  N.  W.  Attest:  JAMES  TANNER.  RarlBter of  Willi 
for  the  District  of  Columbia,  Cterk  of  the  Probate  Coart. 
No.  1^822.  AdmlnlstmtlOD.  li«t 


C.  G.  Lee,  Attorney 
Supreme  Conrt  of  the  District  of  Colnmbiat 
Holding  a  Probate  Coart 
Thia  Ik  lo  Give  Niitlce  That  the«abMriber,ortbe  Dls 
trictof  (Mumbia,  has  obtained  from  the  Probate  Gonrt 
of  the  Dlotrlrt  of  Columbia,  letters  testamentary  on  the 
esUteofAddiaoa  11.  Atkins,  late  of  tbe  Dletrlot  of  Oo- 
tumbla,  deceased.  All  persons  having elalmsagalnst tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Tonchera  thereof  legally  authenticated,  to  tbe  snb- 
Borlbw,  on  or  before  the  5th  day  of  April,  A.  D.  lM6i 
otherwise  they  may  by  law  be  ezoloded  from  all  benefit 
of  i^d  estate.  Given  under  my  hand  this  6th  day  of 
April.  1905  ANNABEL  LEE  ATKINS,  1318  15tb  St.  At- 
test: WM.  O.  TAYLOR.  Deputy  Register  of  Willi  for  the 
Distrlotof  Columbia,  Clerk  of  the  Probate  Coart.  No. 
12,801.  AdmlniBtraUon.  IMt 


S>  H.  TbonuM,  Atteraey 
Sapreme  Oowt  of  the  DIaf  riot  of  ColnnaMa, 

Holding  A  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trIctofColnmbla,has obtained  ftY>mthe  Probate  Court 
of  the  District  ot  Oolnmbla,  letters  teetamentary  on  the 
estate  of  Joseph  R.  Johnson,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlDgdalms  against  the 
deceased  are  hereby  warned  to  ezmbit  tbe  same,  with 
the  Touchers  thereof  legally  authenticated,  to  thesab- 
scrlber.on  or  before  tbe  4tta  day  of  April,  A.  D.  1906: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  tbls  4th  day  of 
AprU,  1905.  LOTTIB  B.  JOHNSON,  IWl  Belmont  ave. 
Attest:  JAMES  TANNER,  ReglBterofWUIifbr  the  Dl»- 
trlct  of  Columbia,  Clerk  oftbeFrobateOonrt.  No.  0,796. 
Administration.  144t 


Jos.  A.  Barkart,  Attorney 
In  the  tapreme  Cionrt  of  the  Distrlotof  Colombia, 

Holding  a  Speolal  Term  for  Probate  Conrt  Burinees. 
In  the  Matter  of  the  Estate  of  Charles  B.  Ost>orao, 
Deoaased.  Administration  No.  10,241. 

The  administrator  d.  b.  n.  of  the  estate  of  Charles  B. 
Osborne,  deoeaaed,  baying  reported  a  sale  tor  tbe  mm 
of  six  thonsand  (KODO)  dollars  of  tbe  following  de- 
scribed real  estate  beronging  to  said  estate :  East  twenty 
feet  tmit  on  Q  street  by  a  depth  of  eigbty-flve  feel  of  lot 
number  live  In  John  Ta7loe*s  BobdlTlllon  of  part  of 
sqnaie  five  hundred  eighieen  (618)  In  the  olty  of  Wash- 
ington, In  the  District  of  Colnmola,  labjeot  to  a  snb- 
slstlng  encumbrance  thereon  of  five  thonsand  ($6,000) 
dolhirs,  It  la  this  6lh  day  of  April,  1905,  ordered  tbat  said 
sale  be  finally  ratified  and  oonflnued  nnleascause  to  the 
contrary  tbweof  be  shown  on  or  before  tbe  Sth  day  i>f 
Hay,  1005.  Provided  a  copy  of  this  order  be  inserted  In 
The  Washington  Law  Reporter  onoe  in  eaoh  of  three 
sneoasiive  wetts  before  said  last  named  date,  WEN- 
DELL P.  STAPFOBD,  Justice.  A  tme  copy.  Test: 
James  Turner.  Beglster  of  Wills.  li-8t 


F.  G.  Ooldren,  Attorney 
Sapreme  Conrt  of  the  IHstrlet  of  Colnmbla, 
Holding  a  Probate  Court. 
Estate  of  Fhliaadcr  Loeas,  Deoeaaed. 

No.  12,773.  Administration. 
Application  having  been  made  to  the  Supreme  Gonrt 
of  the  District  of  Colombia,  holding  a  Probate  Coart,  for 
probate  ofthe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Fred- 
erick A.  Fenoing,  It  Is  ordered  this  4th  day  of  Apnl,  A.  D. 
1006,  that  notloeoeand  hereby  is  given  to  tbe  unknown 
heirs  and  next  of  kin  of  said  Philander  X<ocas,  and  to 
all  others  conoemed.  to  appear  In  said  court  on  Tae»> 
day,  the  0th  day  of  May,  A.  D.  1005,  at  lO  o'clovk 
A.  H.,  to  show  cause  why  such  application  should  not  be 

t:ranted.  Provided  this  notice  be  published  In  Tbe  Wasb- 
agton  Law  Reporter  and  Evening  star  once  in  each  of 
tiiree  sncoesslve  weeks  before  the  return  day  herein 
mentioned— the  first  publication  to  be  not  less  than 
thirty  days  before  said  return  day.  WENDELL  P. 
STAFFORD,  Justice.  Attest:  James  Tanner,  Recliterof 
Wills  for  the  District  of  Oolumbla,  Clerk  of  tbe  Probate 
Conrt.  I4-8t 


BamMl  Maddox,  Attwney 
Snpreme  Gonrt  of  the  District  of  CoIiunUa, 

Holding  a  PnAate  Court. 
This  is  to  Give  Moliee  Tbat  the  snbscrlher,  who  waa 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia 
granted  letters  tcatomeatary  on  tbe  estate  of  KIchard 
uoodhart,  deoeaaed,  baoi,  with  the  approval  of  tb« 
Supreme  Conrt  of  tbe  District  of  Oolumola,  liolding  wt 
Probate  Court,  appointed  Monday.theMihday  of  April, 
leos,  at  10  o'clock  A.  M.,  as  tbe  lime,  and  said  conrt 
room  as  tbe  place,  for  making  payment  and  distribu- 
tion from  aala  estate^  under  the  court's  direction  and 
coBtroL  wtaen  and  where  all  creditors  and  peraona 
entlUed  to  dlstribntive  sbara  or  legacies  or  a  residue, 
are  notified  to  attend  in  person  or  by  agent  or  attorney 
dniy  antboriaed.  wltb  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  tbls  6lh  day 
of  Aprtl,  1906.  ELLMORB  HARRI.SON  OOOOHART, 
by  Samuel  Haddox,  Attorney.  Attest:  J AHEB TANNER. 
Reglsterof  Wills  for  tbe  District  of  Columbia,  Clerk  of  tba 
Probate  Court.  No.  Vtflit.  AdmlnistraUoo.  im 


Digitized  by  Google 


Vol.  XXXIII       THE  WASHINGTON  LAW  REPORTER 


256 


ilegal  i^oticr0. 


Chu.  W.  DaiT,  AttonMT 
SapMBM  Court  of  Um  DUtriet  of  Colnmbte, 

Holding  a  Probate  Ooart. 
ThiB  tm  to  GIt*  NoUm  That  the  siibMi1b«r,  of  Um  IHs- 
trietofOolDnibla.liasobtaInedftoiD  tbe  Probate  Ooart 
of  the  District  of  Oolambla,  letters  tentamentarr  on  tbe 
eatateof  Jfarcha  t'niler,  lateof  tbeDlatrlctttf  Colambla, 
deoeaeed.  All  penoom  bavliig  dalms  agalnat  the  de- 
ceaaed  are  berebr  warned  to  exhibit  tbe  same^  vttb  the 
vooeberv  thereof  lonlly  anthentlcated.  to  the  nib- 
Mnrlber.onorbeforetheSUtjdaTof aiai^A.  D.  I906i 
otbarwiie  the;  najr  by  law  be  ezolnded  from  all  beotilt 
oTwld  estate.  OlTen  nnder  iny  band  this  Slst  dagr  of 
Maiefa,  VMIiS.  CHARLES  B.  ROWZEE^30U  UUi stTN.W. 
Atuek  JAMBS  TAHHEB,  RnLiterof  Wills ftwtbelMs- 
tiletofOblumbla,  Clerk  of  the  Probate  Court.  N0.IUOEL 
AdmlDlstraUon.  144t 


PeiTi  W.  FrUhy,  Attorner 
Sopreme  Cnnrt  of  the  District  of  Coluabla* 
HoldlDK  a  Probate  Coort, 
Estate  of  Cieon;e  R.  ChapniMn,  Deeeased. 

No.  lS,ara.  AdmioUtratlOD. 
AppUeatton  having  been  made  to  tbeSapreme  Ooart 
of  tbe  District  ofColambla,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deoeaeed, 
and  for  letters  testamentary  on  said  estate,  by  John  C 
Norwood,  It  is  ordered  tbis  8d  day  of  April,  A.  D.  190G, 
that  notice  be  and  hereby  Is  given  to  Harry  Chapmant 
Hoadly  PostotBce,  Agnevlile,  Virginia;  Ellsa  Ann 
JaekMtn,  ne«  Chapman,  Plscataway  Postoflloe,  Prince 
George  <"o.,  Maryland ;  George  <  hapman,  Washington, 
D.  C- ;  Hun-let  Chapman  Carroll,  Maiy  Chapman  Car- 
rell,  Franees  Ford,  Arthur  Ford,  and  William  Ford, 
and  to  all  otbers  concerned,  to  appear  In  said  court 
on  Mondaj.  Ihe  Slh  day  of  Hay,  A.  D.  190S,  at 
10  o'clock  A.M.,  10  abow  eanae  why  sucb  application 
•hoQid  not  be  granted.  Provided  tnls  notice  be  pnb- 
llshed  in  The  Washington  Law  Reporter  and  The 
WashlOKton  Bee  once  In  each  of  three  snocesslTe  weeks 
before  the  retam  day  herein  mentioned,  the  first  pub- 
Ucatlon  to  be  not  less  than  tbirly  days  before  said  re- 
turn day.  WENDELL  P. STAFFORD,  Justice.  Attest: 
JAHBri  TANNER.  Beglslerof  Wills  far  the  Dlatrletof 
Colambla.  Oletk  of  tbe  Probate  Conit.  IMt 


Baitreme  Coart  of  the  District  of  Colnmblat 

Holding  a  Probate  Conrt. 
TUs  In  to  Give  Notice  Tbat  the  sabecrlber,  wbleh  was 
hy  tbe  Supreme  Conrt  of  tbe  District  of  Colnmblagranted 
leiters  testamentary  on  tbe  estate  of  Douglas  BI,  Seott* 
deceased,  has,  with  the  approval  of  the  Supreme  Court 
of  tbe  District  of  Col  am  bla.  holding  a  Probate  Ooart,  ap- 
polDted  Monday,  the  24ib  dxy  of  April,  lOOS.  at  10. 
o'clock  A.  H.,  as  the  time,  and  said  conrt  room  as  tbe 
place,  for  makiDs  paymcot  and  dlstrlbutton  from  said 
esute,  under  tbe  oourl's  dlrecUoxt  and  control,  when 
and  where  all  oredltors  and  persons  entitled  to  dlstrlbo- 
llve  shares  or  legacies  or  a  residue,  are  notified  to 
attend.  In  peieon  or  by  agent  or  attorney  duly  aathor- 
ised,  with  their  claims  against  the  estate  properly 
vnocbed.  Given  nnder  my  hand  this  8d  day  of  April, 
19^6.  THE  NATIONAL  SAFE  DEPOSIT.  SAVINGS 
AND  TRUST  COMPANY  OP  THE  DI8TRICTOF  CO- 
LUMBIA, by  William  D.  Hoover,  2d  Vice-President. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Coort.  No. 
Ujm.  Administration.  144t 


E.  F.  CoUadaj,  Attorney 
BmntmtM  Onart  of  Ihe  District  of  Celnmbla, 
Holding  a  Probate  Court. 
Batata  of  HoKh  Hastersnn.  Deceased. 

No.  12^308.  Administration. 
Applleatlon  having  been  made  to  theSnpreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court, 
for  letters  of  administration  de  bonis  non  cum  testa- 
men  to  anneza  on  said  estate,  by  Alice  B.  Hasterson, 
daoRfater  of  said  deceased.  It  Is  ordered  this  8d  day  of 
April,  A.  D.  19C5,  tbat  notice  be  and  hereby  Is  given  to 
Joseph  I.  Maslersun,  and  to  all  others  concerned,  to 
appear  In  said  conrt  on  Monday,  tbe  8tb  day  of  Hay, 
A.  D,  100a,  St  to  o'clock  A.  H.,  to  show  cause  why 
■iicb  application  should  not  be  granted.  Provided 
Ihls  notice  be  pobllsbed  in  Tbe  Washington  Law  Re- 
porter once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  first  publication  to 
be  not  lew  than  thirty  days  before  said  return  day. 
WENDELL  P.STAFFORD,  Justloe.  Attest:  James  Tan- 
ner, Register  of  Wills  for  the  District  of  Columbia,  Clerk 
of  ttw  rtotMie  Court.  IMt 


Maai.  miaea,  Attonay 
S«pi<«M  Caart  of  Ihe  IHstrlct  of  ColamWa, 

Holding  a  Probate  Court. 
TbIs  Is  to  Give  Notice  Tbat  the  sobscrtber,  who  was  by 
tbe  Bnpreme  Court  erf  the  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  NHthanlel 
Carusi,  deceased,  has,  with  the  approval  of  tbe  Supreme 
Court  of  tbe  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Friday,  the  «8th  day  of  April,  1005.  at 
10  o'clock  A  BE..aathe  time,  and  said  court  room  as  tbe 
place,  for  making  payment  and  distribution  from  said 
estate,  under  tbe  court's  direction  and  controt,  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  or  legadea  oraresldue,  are  notified  toatteod.ln 

Erson  or  by  agent  or  attorney  duly  authorized,  with 
elf  claims  against  the  estate  properly  vouched.  Given 
under  my  hand  tbis  6th  day  of  April,  1905.  CATHA- 
RINE A.  CARDSI,  Administratrix,  by  Nathl.  Wilson, 
Attorney.  Attest:  JAHE8  TANNER,  Register  of  Wills 
fbr  the  District  of  Colombia,  Clerk  of  toe  Probate  Court. 
No.  13,<r74.  AdmlnlstraUon.  14« 


W.  C.  Martin,  Attorney 
Sopreme  Coart  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Henry  I..  Byman,  Deceased. 

No.  I1,0BS.  Administration. 
Appllcatim  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Protmte  Court,  for 
letters  of  administration  on  said  estate,  by  John  B. 
Hyman,  It  Is  ordered  this  6ib  day  of  April.  A.  D.  1906, 
that  notice  be  and  hereby  Is  given  to  Charles  M.  Hyman, 
and  to  all  others  ooncemed,  to  appear  In  said  court  on 
FrM^,  Ihe  ISlh  day  of  May.  A.  I>.  1005,  at  10  o'clock 
A.  M.,  to  ^low  cause  wby  such  appUcatlOD  should  not 
l>«granted.  Provided  this  notice  oe  pabllsbed  In  The 
Wublngton  Law  Reporter  and  The  Washington  Bee  once 
In  each  of  three  socoesslTe  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  WENDELL 
P.  aTAPPORD,  Justice.  Attestt  James  Tannei;  Register 
frfWUIa  tortile  Dlitilot  of  Colombia,  Clerk  ta  the  Pro- 
bate Ooait,  IMt 


George  E.  Fleming,  Attorney 
taprama  Court  of  the  District  of  Columbia, 
HoIdlngaProbate  Court. 
This  Is  to  Give  Notlea  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict OfColambla,  bas  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  CaroUne  Uaj,  late  of  tbe  District  ofColambla, 
deeeased.  All  persons  baving  claims  against  Ibe  de- 
ceased are  beraby  warned  to  exhibit  the  same,  with 
the  voachers  thereof  legally  aatbentlcated,  to  the  sub- 
scriber, on  or  before  the  eih  day  of  April,  A.  D.  iftOO; 
otherwise  they  may  by  law  be  ezclnded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  6th  day  of 
ApriLiaOS.  UNION  TRUST  COMPANY  OF  THE  DIS- 
TRICT OF  COLOMBIA,  formerly  UNION  TRUST  AN  D 
STORAGE  COMPANY  OF  THE  DISTRICT  OF  CO- 
LUMBIA, by  George  E.  Piemlnx.  Secretary.  Attest: 
JAHE8  TANNER,  Register  of  Wills  for  tbe  District  of 
OolamMa,01erk  S  the  Probate  Conrt.  Ho.  12  826.  Ad- 


Bttpreme  OcMrt  of  tho  District  of  OalnmUn, 
Holding  a  Probate  Court. 
This  Is  to  Glra  Notloa  Tbat  (be  subscriber,  who  was 
by  the  Bnpreme  Conrt  of  the  District  of  Columbia 

Etnted  letters  testameDtary  oa  the  estate  of  Joaepb  J. 
imoa,  deeeased.  ba%  with  the  approval  of  tbe  8u- 

Kreme  Oonrtof  the  Dlatnct  of  Columbia,  boldlnga  Pro- 
ate  Court,  appointed  Tn«sd»,  th«  ssth  day  or  April, 
IMS,  at  Xo  o*e)U>efc  A.  M.,  as  the  time,  and  said  court 
room  as  tbe  place,  for  making  pu'ment  and  distribution 
from  said  esiata.  under  the  court's  dlrectlonand  control, 
when  and  where  all  creditors  and  persons  entitled  to 
dtstriboUvesbaresor  legaclea  ora  residue, are  notified 
to  at  tend.  In  person  or  by  agent  or  attorney  duly  author- 
ized, wlin  tbelr  etolms  against  tbe  estate  properly 
vouched.  Given  aoder  my  hand  tbis  4th  day -of  April, 
I9(&  JAMES  T.  HUNTFTr.  612  F  st.  N.  W.,  Executor. 
Atteat:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Oolnmbla,  Clerk  of  the  Probate  Court.  No.  11.607. 
AdiMlnistmtloii.  144t 
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B.  B.  Belirenda,  Attorner  I 
NoUm  Is  Herwbr  Given  That  on  tbe  1th  day  of  April, 
1M&  a  petillOD  was  filed  in  tbe  tiapreme  Court  of  tbe 
DlBtrict  of  Columbia,  by  tbe  American  Butterlne  Com- 
pany, a  corporation  created  and  exUtlns  under  the  laws 
of  the  United  Statee  applicable  to  the  Dtstrlct  of  Colum- 
bia, atatlng  that  tbe  said  company  has  abandoned  the 
bDHlnetiflof  manufacturing  and  selling  butterloe,  and 
tbat  lt«  prenent  name  is,  therefore.  Inappropriate  to  the 
business  which  it  Inlends  to  conduct  In  (he  future, 
namely,  the  dairy  and  Ice  business ;  tbat  the  stockhold- 
ers of  tne company,  at  their  annual  meeting  In  Jantiary, 
1906,  resolved  to  cnange  the  company's  name  to  Stand- 
ard Dairy  and  Ice  Company,  and  the  prayer  of  said 

KtUion  Is  for  such  change.  AMERICAN  BITTTERINE 
tMPANY,  by  O.  Lloyd  Magruder,  President.  14-3t 


E.  U.  Thomas,  Solicitor 
IB  th«  Baprcme  Goart  of  the  District  of  Colambla. 
CaItId  Pardee  et  al..  Complain  ants,  v.  Geni^o  W. 
Clark,  Phebe  W.  Ross,  Defendanlfl.   No.  iS,248. 

Equity  Docket  No.  . 

The  object  of  this  salt  is  to  obtain  release  of  deed  of 
trust  recorded  January  19. 1872,  In  the  land  records  of  the 
District  of  Columbia,  \a  liber  wl,  folio  454,  made  by  Jane 
R.  Elliott  to  said  George  W.  Clark,  tmstee,  to  secure 
•aid  Phebe  W.  Ross  $1,700,  represented  by  notes,  the  last 
of  which  matured  the  I8tn  day  of  January,  1876.  On  mo- 
tion of  the  complainants,  it  Is,  this  6th  day  of  April, 
A.  D.  1906,  ordered  that  the  defendants  cause  their  ap- 
pearaoce  to  be  entered  herein  on  or  before  the  fortleui 
day,  exclusive  of  Sundays  and  l^al  holidays,  occurring 
after  tbe  day  of  the  tlnit  publication  of  this  order;  ottaer- 
wlse  the  cause  will  be  proceeded  with  aa  In  case  of  de- 
fault. By  tbe  Court:  WENDELL.  P.  STAFFORD,  Juslloe. 
Trae  oopy.  Tett:  J.  R.  Young,Clerk,  by  J.  W.LaUmer. 
AuL  Cleric.  I44t 


John  B,  lArner,  Attomaj  ^ 
Sopreme  Court  of  the  District  of  OoinniltlKt 
H<ridlng  a  Probate  Court. 
Thla  is  to  Give  Notice  Tbat  tbe  sabscriber.oftbe  Dis- 
trict of  rolnmbia,  baa  obtained  from  tbe  Probate  Court 
orthe  District  of  Oolombta,  letters  ieatamentary  on  tbe 
estate  of  Bllca  H.  Higley,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deoeaaed  are  hereby  warned  to  ezElbIt  tbe  same,  with 
tbfl  voaoben  thereof  Imally  authenticated,  to  the  sub- 
■erlber.  on  or  before  tbe  slHt  day  of  March.  A.  D.  1906; 
otherwise  they  may  by  law  beexclnded  from  all  benefit 
of  said  estate,  aiven  under  mv  buid  this  4th  day  of 
AprU.igOK.  TUB  WABHINCnrON  LOAN  AND  TRUST 
CO.,  by  Harry  O.  Heem,  Treaanrar.  Atteit :  JAHBB 
TANlfER,  Register  of  Willi  for  tbe  District  of  Colam- 
bla, COerk  of  the  Probate  Conru  No.  12,77L  Admn.  14« 


Ohas.  v.  Boyle,  Attoruwr 
Soprcme  Oonrtof  thelMatrietof  Coitunbia, 
Holding  a  Probate  Court 
This  Is  to  oiTH  Notice  That  the  tubsortber,  of  the  Dis- 
trict of  COlnmbla,  baa  obtained  firom  tbe  Probate  Coart 
of  tbe  Dlstricl  of  Columbia,  letters  of  admlnUtratlon  on 
the  estate  of  PmnelH  B.  Ooniier,  tale  of  the  District  of 
Columbia,  deceased.  AH  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbevoDcbers  thereof  legally  authenticated,  to  the 
sahscriber,  on  or  before  tbe  4ih  day  of  April,  A.  i>. 
t906i  otherwise  tbey  may  by  law  i  e  excluded  from  all 
benefltof  said  estate.  Olven  under  my  hand  this  4tb  day 
of  April.  190S.  EDITH  a  CONNER1_1106  I  sU  8.  B. 
AlteKt;  JAMES  TANNER,  Rettlstcrof  Wills  for  the  XMs- 
trict  of  Columbia,  ClerJi  of  tbe  Probate  Conrt.  No.  12JI14. 
Administration.  l4-8t 


In  the  Supreme  Conrt  of  tbe  District  of  Columbia. 
Wm.  H.  Frey  et  al.  vs.  BUxabelh  T.  Frey  et  al. 

Equity,  2LpS6. 
Jesse  H.  Wilson  and  Levin  8.  Krey.  trtulees,  having 
reported  totheoourtan  oflta  of  twenty-seven  bnndrea 
(/,nn)  dollani  by  Harry  8.  Welch,  to  be  paid  In  cash  on 
mtlfloatlon  of  tbe  sale,  forlotflfty-one  (61)  and  the  south 
two  (2)  fleet  of  lot  fifty  (50)  by  width  thereof,  in  Marcbe's 
subdivision  of  squareeighthnndred  and  nlnety-slKSM), 
as  per  plat  In  theomce  of  the  surveyor.  In  liber  17,  folio 
48,  H  Is  thin  4th  day  of  April,  1B06.  ordered  I  hat  said  otter 
be  ao  epted,  and  said  sale  be  ratified  and  oonSrmed,  un- 
less cause  to  ( he  contraiv  be  shown  on  or  before  tbe  6tb 
dar  t'f  Mwy,  190D.  Provfdedaropyof  this  order  be  pub- 
lished In  The  Wacblngton  Law  Reporter  for  three  suo- 
oesBlve  weeks  before  said  day.  THOU.  H.  ANDERSON, 
Jastloe.  A  true  copy.  Test:  J.  B.  Young,  Clerk,  by  F. 
B.  OoDningham,  Asst.  Clerk. 


Gordon  A  Gordon,  Attorneys 
In  the  Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
In  the  Uatter  of  the  Estate  of  WUIiHm  i>.  C.  Mardock, 
Deeeaaed.  Na9404.  Administration  Docket,  28. 
William  A.  Gordon,  administrator  herein,  having 
settled  his  accoants  and  made  partial  distribution  of 
tbe  funds  in  bis  hands,  and  having  made  application  to 
the  court  to  appoint  a  time  and  place  for  making  fall 
and  final  distribution  of  the  balance  remaining  in  his 
bands  belonging  to  tbe  estate  of  said  William  D.  C 
Hurdock,  It  Is  this  Slat  day  of  March,  1906,  ordered  that 
notice  be  and  It  hereby  Is  given  to  all  persons  having 
any  claim  to  or  Interest  In  said  fund,  that  the  court  has 
appointed  April  the  X8th,  1905,  at  10  o'clock  A.  H.,  as 
the  time  and  said  court  room  as  tbe  place  for  making 
full  and  final  pavment  and  distribution  of  said  fund  re- 
maining In  his  nands  undistributed,  when  and  where 
all  persona  Interested  In  or  entitled  to  the  same  are  to 
attend.  Provided  a  copy  of  tbls  order  be  served  on  the 
next  of  kin  of  said  decedent  at  least  ten  days  before  the 
appointed  day  and  a  copy  of  this  order  be  pobllshed  In 
the  Washington  Post  and  Evening  Star  and  The  Wash- 
ington Law  Reporter  once  in  each  of  three  successive 
weeks  before  said  appointed  day.  the  first  publication  to 
be  not  less  than  20  days  before  said  day.  By  the  Court: 
WBNDSLL  P.  STAFFORD.  Justice.  A  true  oopy.  Test: 
JamesTanner,  Register  of  Wills.  14-3t 

H.  W.  Sohon,  Attorney 

Supremo  Conrt  of  the  District  of  ColnmWa. 

Holding  a  Probate  Court. 
Bstale  of  Mary  Blten  French,  Deceased. 
No.  12,792.  Administration. 
Application  bsving  been  made  td  the  Supreme  Court 
of  the  District  of  Colombia,  holding  a  Probate  Court,  A>r 
probate  of  the  last  will  and  testament  ofsald  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Will- 
iam B.  French,  it  Is  ordered,  this  5th  day  of  April, 
A.  D.  190B,  that  notice  be  and  hereby  is  glvea  to  Pvtor 
Brady,  Richard  Brady,  Henry  Brady,  Robert  Brady, 
John  Brady,  Charles  Brady,  Jaines  Brady,  and  Mar- 
garet Brady,  and  to  all  others  concerned,  to  appear  In 
said  court  on  Monday,  the  8lh  day  of  Hay,  A.  D.  1900. 
at  10  ft'clocb  A.  M..  to  show  cause  why  such  appllflatl<M) 
should  not  be  granted.  Provided  this  notice  be  published 
In  The  Washington  Law  Reporter  and  Washington 
Post  once  in  each  of  tbi«e  sucoesalve  weeks  before  the 
return  day  herein  mentioned,  tbe  first  publication  to  be 
not  less  than  thirty  days  before  said  return  day.  WEN- 
DELL P.  STAFFORD,  Justice.  Attest;  James  Tanner, 
Rwisterof  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Conrt.  l4-8t 


SBTBNTH  INSERTION. 


Saml.  Maddox,  Solicitor 
In  the  Supremo  Court  of  the  Dlstrlot  of  Columbia. 
Bamuol  A.  Drury  and  Samuel  Maddox,  SnbsUlotod 
Truatoss,  CoaiplalnautSi  v.  The  Cuknown  Heirs, 
All'  neos,  and  Devisees  of  William  H.  Parker,  De- 
fends ntn.  In  EQnlty,  No.  26,178. 
Tbe  otject  of  this  suit  Is  to  declare  tbe  title  of  com- 

Eilalnants lo  lots  flfleen  (ifi). twenty-two  (2aE), and  twen ty- 
bree  (28),  In  James  H.  Meriwether's  snbdivlslon  of  lots 
in  square  numbered  three  hundred  and  four  (304),  In  the 
dty  of  Washington.  District  of  Columbia,  as  said  sub- 
dlvlsloD  is  recorded  In  liber  twenty  (20),  folio  one  (l),  of 
the  records  In  tbe  office  of  tbe  surveyor  of  said  District, 
to  be  good  In  fee  simple  In  tbe  complainants  by  adverse 
posses^n.  Upon  motion  of  the  complainants,  by  tbeir 
solicitor.  It  la  this  eighth  day  of  March,  A.  D.  1906,  ordered 
that  tbe  defoDdanu.  tbe  unknown  belre,  alienees,  and 
devisees  of  said  wnilnm  H.  Parker,  deceased,  cause 
their  appearance  to  be  made  herein  on  the  first  rule 
day  occurring  after  the  expiration  of  fony  (40)  days,  ex- 
clusive of  Sundays  and  legal  holidays,  after  the  date  of 
tiie  first  pnbllcauon  of  tbu  order:  otherwise  this  cause 
will  be  proceeded  with  as  In  rase  of  defouti.  It  Is  fnrtber 
orderea  that  tbls  order  shall  t>e  published  in  The  Wash- 
ington Law  Reporter  four  (4)  Umes  during  the  current 
month  of  March  and  in  eacn  Issue  of  said  Reporter  dur- 
ing tbe  month  of  April.  1906,  tbe  eoori  being  Mitlsfled 
apon  good  cause  shown  by  tbe  bill  and  aflldavlt,  filed  la 
this  oaose,  tbat  It  Is  not  necessary  that  this  order  shall 
be  published  at  least  twice  a  month  during  the  period 
of  n6t  leas  than  three  (8)  months,  or  tbat  the  same  fball 
be  publlsbed  In  any  other  paper,  no  other  paper  being 
selected  by  tbepartles.  B7tbeCouri:TH08.U.ANDEK- 
SON,  JosQee.  Atmeoopy.  Test:  J.B.  Yoiuig,aerk.bT 
P.  B.  Oannliigbam,  AJHn.Cl«k.  IMt 
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liability  of  Maater  for  Failure  to  Kmploy  Compe- 
tent Swvante, 

The  liability  of  a  ndlway  company  to  a  serv- 
ant for  its  fkilare  to  employ  competent,  and  to 
dteoharge  incompetent,  fellow  serrante,  is  elab- 
orately dlsonased  Id  the  opinion  of  the  Eighth 
CHroDit  Ooort  of  Appeals,  in  the  case  of  Sooth- 
flrn  Paelflo  Company  v.  Hatwr,  185  Fed.  272. 
Tlie  opinion  Is  by  Oirooit  Jodge  Sanborn,  and 
merits  a  carefol  pern  sal  by  all  lawyers.  The 
pointa  decided  are  stated  in  the  syllabas  to  the 
report  of  the  ease  as  follows : 

It  is  the  daty  of  the  master  to  exercise  rea- 
sonable care  to  employ  competent  servants, 
andwboi  he  has  exercised  thia  care  this  duty  is 
discharged. 

Another  doty  of  the  master  la  to  discharge  a 
servant  when  he  knows,  or  by  the  exercise  of 
reasonable  diligence  would  have  known,  that 
tibe  servant  bad  contracted  the  habit  or  char- 
acter of  negligence,  of  dmnkenness,  or  of  lack 
of  skill,  so  that  he  is  incompetent 

Tba  diligenoe  required  of  the  master  to  learn 
tfae  luddtB  or  obaraetm  of  eervanta  employed 
with  dae  care  Is  not  of  that  degree  demanded  In 
hlsemploymentofservante,  or  In  his  inspeotion 
of  machinery,  becaose  carefhl  and  skillful  men 
grow  more  carefal  and  skiljfhl,  and  the  legal 
presomption  is  that  servants  once  competent 
Qontinoe  so.  The  master  may  rely  npon  the 
presnmption  of  competency  ontil  he  has  notice 
or  knowledge  to  the  contrary. 

Ibe  rsMonable  dUIgenoe  and  oare  which  the 
master  is  reqiUred  to  exercise  here  is  not  that 
Ugb  degree  of  care  which  a  prudent  badness 
man  would  ase  If  the  want  of  It  endangered  his 
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own  person.  It  is  that  degree  of  oare  wbieh  pra- 
dent  railway  offldids  exeroise,  ander  like  oir- 
comstances;  that  oare  which  seoh  officials 
charged  with  the  duty  of  discharging  servants 
employed  with  due  care  commonly  exeroise  as 
soon  as  they  know,  or  by  the  exen^  of  reason- 
able diligence  would  know,  that  snoh  servants 
iiave  become  Incompetent. 

After  proof  of  the  Inocunpetenoe  of  a  aerrant, 
his  general  reputation  among  those  acquainted 
with  him  or  his  work  is  competent  to  prove 
notice  of  the  habit  of  incompetence  to  the 
master.  But  reputation  among  a  particular 
class,  which  obviously  includes  but  a  part  of 
those  who  knew  bis  character  or  work.  Is  In- 
admissible for  this  purpose. 

Servante  assume  the  risk  of  the  occasional 
acts  of  negligmoe  of  their  fellow  aervants,  and 
the  master  is  not  liable  Ibr  them,  but  the  aerv- 
ants  may  by  notice  oaat  tiie  viA.  of  the  haUtual 
negligence  of  their  coemplt^ees  npon  the 
master. 

Evideuce  of  specific  acts  of  negligence  known 
to  the  master,  and  of  acts  of  negligence  like 
those  which  cause  the  death  of  passengers,  so 
notorious  that  the  master  must  have  known  of 
them  If  he  exerdsed  reasonable  diligence,  Is  ad- 
missible to  prove  the  hahit  or  character  for  In- 
competence of  a  servant  who  is  employed  with 
dne  care. 

Specific  acts  of  negHgenoe,  of  drunkenness, 
of  lack  of  skill,  or  of  incompetence,  of  which 
tfae  master  had  no  notice,  are  inadmissible  to 
prove  the  incompetence  of  a  servant  employed 
with  due  can.  Tb»  proper  proof  of  habit  and 
character,  as  of  repntaUon,  in  such  a  case,  la 
the  testimony  of  witnesses  qualified  to  speak  of 
them,  subject  to  proper  cross-examination  rela- 
tive to  the  facts  npon  whieh  their  testimony  to 
tMised. 


AmendmeDt  to  Bale  6  oC  Boles  of  Jaetlees  of  the 
Peace. 

The  following  amendment  to  Rule  6  of  Boles 
of  Practice  before  Justices  of  the  Peace  was  pro- 
mulgated by  the  Supreme  Court  of  the  District, 
in  general  term,  on  Thursday,  April  20,  1906: 

"  Ordered  that  Rule  No.  6  of  the  Rules  of 
Practice  before  Justices  of  the  Peace  in  the  Dis- 
trict of  Columbia,  promulgated  June  28,  IMS, 
be,  and  hereby  Is,  amended  by  adding  thereto 
the  following  additional  sections: 

"*3.  When  botii  parties  to  a  landlord  and 
tenant  suit  are  absent  at  the  time  set  for  trial, 
the  Justice  shall  hold  the  case  until  the  eloae  of 
office  hours  on  that  day,  when.  If  neittier  par^ 
appears,  the  suit  shall  be  dlsoonUnned  at  tm 
cost  of  the  plaintiff. 

*"3.  A  suit  involving  both  tfae  right  of  pos- 
session of  real  property  and  a  claim  for  money 
for  rent  under  section  996  of  the  Code  shall  be 
subject  to  the  provisions  of  this  mle.^ " 
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(''•art  of  Appeals  of  the  District  of  Colmnbia- 

lOHITABO  MORIMURA  ET  AL.,  APPEL 

V. 

MANSOUR  &AMAHA. 


FBADDDI.SNT  COHVBTAIfCRS  ;  ENOWLBDGKOr  FRAUD 

BT  Vendee:  Notice;  Attachment  and  Qab- 

NJ8HHENT;  OOUHBEL  FEES  TO  OABNISHEB. 

1.  Wbereasale  has  been  made  bythe  vendor  wltb  Intent 
to  deftaud  credfton  tbe  burden  1e  upon  tbe  poi^ 
0 baser  to  prove  tbat  be  actusdlj  paid  toe  oooaidera- 
tioD  named  tn  the  contract  of  Bale,  and  In  addition 
thereto  he  moat  have  had  no  prevloiu  notleeof  the 
rraadnlent  intent  of  tbe  vendor. 

3.  The  harden  U  upon  creditors  attaoking  tbe  sale  to 

shov,  by  evidence  direct  or  drcanutanlial,  tbat  the 

fnrcbaser  had  laoh  notice. 
iB  not  necessary  Iniuch  case,  in  order  to  oonBtUnte 
bad  faltb  on  tbe  part  of  tbe  parcbaBcr,  who  may 
have  paid  a  vaiaable  contideration,  that  he  either 
aatoally  participated  In  the  aohema  to  dehvad  or 
bad  acfaal  knowledee  of  the  Craudalent  Intent  of  hie 
veodor ;  bat  bad  faltb  may  exist  where  tbe  fbcti 
and  flirounutanoei  of  tbe  tranaacUon  are  snob  aa  to 
pat  him  upon  Inqali7. 

4.  A  parabaaer  from  a  rrandalent  vendor  Ir  pat  apon 

lnqali7  where  be  bas  knowledge  of  AustBana  ciroum- 
Btfldicea  reasonably  sulllclent  to  excite  the  nuplclons 
c^a  man  of  ordinary  pmdenceand  baslneaB  capacl^ 
aa  to  the  pnrpoBe  ana  Intent  of  bU  vendor,  Wluah,  a 
Inqolred  into  with  ordinary  dUlgeuce,  wonld  lead  to 
the  dlBoovery  of  tbat  pnrpoBe  and  Intent.  In  raeh  a 
ease  his  altnatlon  1b  not  dlfllBrent  In  law  ftom  that  (rf 
one  who  la  ahown  to  have  had  dlreet  and  eertata 
knowledse;  and  Itlanotreqalred  that  heihall  wil- 
fully abstain  from  making  foqalry  toavcrid  having 
notice. 

6.  The  refiual  of  an  InstrooUon  reqoested  by  the  cred- 

itors, oorrectly  stating  the  above  prlnraplee, 
error. 

8.  Beotlon  478,  Code  D,  C,  providing  that  in  prooeedlngB 
by  attachment  and  gamiabmeot,  where  the  Jadg- 
ment  1b  in  fbvor  of  the  garnishee,  he  shall  be  allowed 
a  reaaonable  connael  fee,  held  valid. 

7.  What  Is  a  reaaonable  fee  In  a  pnrtlcalar  ease  Is  a  mat- 

ter within  the  dlsoretloD  of  the  ooart,and  Its  exer- 
cise of  that  discretion  will  not  be  reviewed  except 
where  palpably  abused. 

No.  1461.  Decided  Uarob  8, 1906. 

Appeal  by  plalDtiff  from  a  jndgmeat  of  tbe 
Supreme  Ooart  of  the  Diatriot  of  Oolnmbia,  at 
Law,  No.  46,683,  In  favor  of  the  claimant  in  a 
proceeding  by  attachment  and  garnishment. 
Reversed. 

Mr.  C.  C.  Tucker,  Mr.  J.  Miller  Kenyon,  and 
Mr.  H.  W.  Bohon  for  the  appellants. 

Mr.  J.  H,  BaUton,  Mr.  F.  L.  SidcUma,  and  Mr. 
Eugene  A.  Jone*  for  tbe  appellee. 

Mr.  Ohlef  Justice  Shepabd  delivered  the 
opinion  of  the  Ooart : 

This  Is  an  appeal  from  a  jadgment  rendered 
in  ftiTor  of  the  oltUmant  in  a  prooeeding  by  at- 
tachment and  garnishment. 

Haggar  Brouiers  and  Daavid  Company  had 
been  engaged  In  baslness  in  the  city  of  Wasb- 
ington  as  dealers  in  oriental  goods,  etc.  On 
November  80,  1903,  they  were  indebted  to 
varionfl  merchants  In  tbe  dty  of  New  York  in 
abont  tbe  snm  of  |11,303  for  merchandise  sold 
and  delivered  between  October  16  and  Novem- 
ber 27, 1908.  Twenty-two  deliveries  were  made 
between  November  1  and  November  27.  Credits 
had  been  given  for  30  and  60  days,  and  tbe  bills 
were  not  doe  until  after  November  80,  1903. 
On  that  day  Haggar  Brothers  and  Daavid  Com- 
pany sold  their  stoek  in  balk  to  Blimsoiir  Samaba. 


A  written  assignment  was  made  on  that  date 
reciting  a  oondderation  of  |10,670.60  in  hand 

f>aid.  This  instrument  was  recorded,  but  the 
nventory  attached  when  produced  on  the  trial 
was  not  This  inventory  is  general  In  Its 
deecriptlona  of  the  articles  contained  In  the 
stook.  Ifany  Items  are  inoladed  In  one  entry, 
of  which  the  following  is  an  example:  "  676 
pieces  of  Japanese  china,  Anatrian,  German 
and  French  china,  terra  cotta  figures  Deotcfa 
and  R.  Etzuma— 1659.76.*> 

Prior  to  this  transfer  Haggar  Bros,  and  Daavid 
Co.  had  been  selling  goods  dally  at  auction.  On 
December  4,  1908,  tney  addressed  the  following 
letter  to  one  of  their  creditors: 

"Qentlemen:  We  regret  to  have  to  Inform  yon 
that  owing  to  losses  inddent  to  an  annsnaily 
dull  season  and  anezpeoted  heavy  expenses, 
we  have  been  compelled  to  discontinue  oar 
business.  We  endeavored  very  earnestly  to  con- 
tinue, but  lack  of  capital,  with  the  losses  suf- 
fered, rendered  this  impossible.  An  opportn- 
nity  presented  Itself  to  as  to  sell  ont  what  was 
left  of  tbe  stock  and  business,  and  this  we  did 
to  Mansour  Samaba,  of  this  city,  who  has  taken 
possession  of  the  property,  our  bill  of  sale  to 
Um  having  been  recorded  a  t&w  days  dnee. 

"We  are  at  this  time  unable  to  discbaige  our 
indebtedness  to  yon,  but  we  expect  to  resume 
baslness  in  February  next,  when  we  shall  re- 
ceive, we  twlieve,  capital  snfficient  to  permit  as 
to  do  this.  Aboat  tiiat  time  we  hope  to  com- 
mence to  pay  tbe  debtors  that  we  now  owe,  and 
liquidate  them  In  fall  as  rapidly  as  the  means 
at  our  disposal  will  permit. 
"In  oonoloslon,  we  trust  that  you  will  be  . 

f»atient  with  as,  and  acoept  our  assnranoe  that 
tisonrveryslnoere desire  togetrid  ofallof  oar 
obligations  as  soon  as  It  Is  possible  to  do  so.  In 
tbe  meantime,  we  suggest,  nothing  could  be 
gained  by  sniog  us,  and  indeed  If  that  were 
done,  it  would  embarrass  very  mnch  our  ex- 
pected reeumption  of  bodneas  in  Febraary 
next. 

"Truly  yours, 

'^Haooab  Bbob.  ft  Daavid  Oo. 
"Per  N.  E.  Haooab. 
"S.  E.  Haooab. 
*'P.  a  G.  Daavid." 

On  December  9,  1903,  Mortmnra  Brothers 
liegan  an  action  of  assumpsit  against  Haggar 
Bros,  and  Daavid  Oompuiy  In  the  Supreme 
Court  of  thla  District,  tta^partioalusof  demand 
showing  bills  fbr  merofaanoisesold  and  delivered 
amonnflng  In  the  aggregate  to  $876.79.  A  writ 
of  attachment  was  saed  out  on  the  same  day 
and  suflBcient  of  the  goods  in  the  hands  of 
Samaba  to  satisfy  the  demand  and  costs  were 
seized  therennder.  The  writ  farther  commanded 
tbe  marshal  to  notify  any  person,  other  than 
defendants,  wfao  might  be  in  possession,  to  ap* 
pear  and  show  cause  why  the  property  sbonid 
not  be  condemned. 

Notice  in  garnishment  was  also  served  apon 
Samaba  to  show  cause,  eta,  and  to  answer  the 
ordinary  Interrogatories,  two  in  number,  pio- 
ponnded  to  him  as  gamlBbee.  On  Decemt>er 
11,  1903,  Samaba  filed  a  sworn  petition  in  the 
cause  alleging  the  seizure  of  the  goods  and 
setting  up  title  thereto.  He  alleged  the  pur- 
chase and  assignment  made  on  November  SO 
for  the  sum  of  |10,679.60,  and  tbat  at  the  time 
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of  making  the  same  and  paying  the  money  he 
bad  "no  notioe,  eirber  actaal,  cooBlraoUve, 
expreee  or  implied,"  of  the  exiBtenoe  of  any 
oluma  against  his  vendors  and  so  forth.  Thu 
petition  was  also  prayed  to  be  taken  as  answer 
to  the  Interrontones  that  bad  been  propoanded 
to  bim.  PlamtlffB  Joined  iasae  on  tbe  petition 
and  asked  for  trial  by  jory.  December  15, 1908, 
tbe  attached  property  was  delivered  to  Samaha 
upon  tbe  ezeontioo  of  a  bond  in  doe  form.  Od 
December  10,  1903,  A.  and  M.  Karagbenslan 
began  a  similar  action  against  Haggar  Bros, 
and  Daavtd  Oompany  to  recover  |1,767.66,  In 
which  like  proceedings  were  had.  The  two 
oasee  were  tned  together  on  February  10, 1904, 
and  reeolted  In  a  verdict  for  the  oUumant 
Samaha.  Tbe  court  overruled  motions  for 
new  trial  and  entered  jadgmeut  for  Samaha  io 
each  case,  dirobarglng  tbe  property  seized  wtth 
fjoste,  and  an  allowance  of  $160  as  reasonable 
counsel  fees. 

Each  plaintiff  appealed  from  tbe  judgment 
separately  rendered,  and  both  appeals  have 
been  argued  and  submitted  together. 

1.  The  first  questions  arise  on  exceptions 
taken  by  the  appellants  to  the  exclnsioo  of  evi- 
dence and  will  be  considered  together. 

It  appears  from  Samaha's  testimony  that  he 
was  engaged  in  business  as  a  dealer  in  rngs  and 
other  Oriental  goods  in  a  small  store  on  Four- 
teenth street,  abont  14  by  30  feet  in  floor  dimen- 
sion, with  a  stock  of  tbe  average  value  during 
tbe  season  of  between  $6,060  and  |8,000.  That 
he  bad  a  stock  between  $16,000  and  |16,000  in 
valae  at  Atlantic  Olty ;  that  Haggar  Brothers 
and  Daavid  Oompany  proposed  to  sell  their  en- 
tire stock  at  1110  F  street  N.  W.,  to  him  about 
November  28, 1003 ;  that  he  examined  tbe  stock, 
made  an  inventory,  and  oonolnded  the  purchase 
for  the  sum  of  $10,670.60,  which  he  paid  in  casb, 
taming  over  bills  for  that  amount ;  that  be  bad 
the  money  In  a  small  safe  In  his  store  which  cost 
$40 ;  that  he  was  in  the  habit  of  keeping  bis 
money  in  tbe  safe,  but  had  small  accounts  for 
convenience  with  two  banks  in  ttie  city ;  that 
$4,000  of  this  money  had  been  obtained  from 
one  Maloof  in  New  York,  on  the  10th  day  of 
Novemt>er,  1908 ;  that  be  went  to  New  York  to 
attend  a  lai^  rug  sale  which  was  advertised 
for  casb ;  that  he  asked  Maloof  to  lend  him 
$4,000,  woo  got  the  money  from  his  bank  and 
delivered  it  to  him.  That  he  gave  Maloof  bis 
note  for  it  without  security.  That  he  porahased 
s  lot  of  goods  and  offered  the  cash,  but  tbe  seller 
told  him  his  credit  was  good  and  billed  them  to 
blm  on  a  credit  of  60  days.  That  as  he  bad  to 
pay  interest  to  Maloof  anyhow,  be  brought  the 
money  home  and  deposited  it  in  the  safe.  That 
he  used  it  in  paying  Haggar  Bros,  and  Daavid 
Oompany.  After  the  attachment  he  delivered 
some  of  these  goods  and  some  of  his  own  to 
lAaloof  in  payment  of  the  sfdd  note.  ThecliUm- 
ant,  to  wbom  had  been  assigned  tbe  position  of 
pl^ntiff  on  the  trial,  rested  nls  case  on  his  own 
testimony.  As  tending  to  show  that  Maloof 
could  not  have  advanced  $4,000  in  cash  to 
Samaha  as  alleged,  the  creditors  offered  a  tran- 
script of  proceedings  in  a  court  of  New  York, 
showing  an  action  against  Maloof  by  one  Zainey 
to  recover  $2,100,  begun  May  16,  1902,  In  which 
Judgment  bad  been  rendered  for  $2,906.40  on 
Mareh  «.  1903.  The  tnuisoript  ■bowed  also  tbe 


examination  of  Maloof  in  supplementary  pro- 
ceedings under  the  New  York  practice,  which 
examination  coutlnued  from  time  to  time  to 
November  30,  1003.  Under  this  examination 
Maloof  denied  havin|;  any  property  or  an  in- 
terest in  the  N.  N.  MaIooi  Oompany,  of  wtaicb 
be  was  treasurer,  and  stated  tfaat  be  owned  one 
share  of  stock  In  said  corporation  of  $100  par 
value  which  had  been  hypothecated  for  a  loan 
of  $90,  and  that  be  was  then  an  employee  of 
said  company  receiving  asalary  for  his  services. 
The  conrt  excluded  the  record  on  the  objection 
of  tbe  claimant,  to  which  the  creditors  excepted. 

N.  N.  Maloof  was  introduced  as  a  witness  for 
claimant  in  rebuttal.  He  tesUfled  to  the  deliv- 
ery to  Samaba  of  the  $4,000  in  New  York  on 
j  November  10, 1908.  The  money  came  from  the 
corporation  of  which  Maloof  was  treasurer. 
Maloof  drew  a  check  on  the  Fulton  National 
Bank  in  favor  of  bearer  for  $4,000  and  signed 
the  same  as  treasurer.  The  check  was  produced 
and  shows  the  word  treasurer  in  very  small 

Srint  after  the  signature  of  Maloof.  It  was  in- 
orsed  N.  N.  Maloof  ft  Oo.,  N.  N.  Matooi;  treas- 
urer, and  W.  P.  Maloof;  that  be  cashed  tbe 
check  and  delivered  the  cash  to  Sunaha  for  biF 
rug  purchase ;  that  there  was  more  money  In 
bank  than  this;  that  tbe  loan  was  made  to 
Samaha,  who  was  a  good  man  and  in  good  credit, 
and  that  his  business  was  to  give  money  "to 
make  interest  better  than  selling  goods.  Inter- 
est can  be  seven  or  eight  per  cent,  and  make 
something  more  by  my  oonmisalon." 

Oonnselfor  tbe  creditors  then  proposed  to  ask 
witness  some  questions  concerning  his  state- 
ment as  being  a  stockholder  in  the  N.  N.  Maloof 
Co.,  but  were  Interrupted  by  an  objection  of- 
fered by  tbe  claimant  to  tbe  effect  that  the 
loan  had  been  made  by  the  Maloof  Company 
and  the  supplemental  proceedings  related  to 
tbe  witness  personally.  Oounsel  for  tbe  credit- 
ors then  said :  "  I  purpose  ■bowing  by  this  rec- 
ord that  this  man  testified  in  these  proceedings 
that  he  had  one  share  of  stock  of  tbe  par  value 
of  $100  in  that  company  ;  that  be  bad  hypothe- 
cated to  Mr.  Macksold,  an  officer  of  tbe  oom- 

Sany,  for  $90.  I  farther  purpose  to  show  by  this 
epoeition  that  he  was  simply  an  employee  of 
that  oompany  and  had  no  other  interest  in  it 
but  this  one  share  of  stock,  and  that  his  story 
that  he  loaned  $4,000  of  this  company's  money, 
or  promised  to  loan  it^  without  consulting  any 
of  the  other  officers  of  the  company,  Is  a  mere 
fiibrlcation.'*  Tbe  transcript  was  then  offered, 
amin  ezoluded,  and  exception  noted. 

There  was  no  error  in  excluding  this  tran- 
script upon  t^e  occasion  of  either  offer.  There 
is  no  rule  of  evidence  or  exception  to  any  such 
rule  that  would  warrant  its  admission  as 
original  evidence. 

The  only  proper  use  that  could  be  made  of  it 
would  be  in  the  crosa-ezaminatlon  of  Maloof. 
As  tbe  foot  of  the  advance  of  the  $4,000  to 
Samaha  had  been  made  by  him  of  great  ma- 
teriality in  the  determination  of  his  claim  as  an 
innocent  purchaser  for  value,  considerable  lati- 
tude in  the  cross-examination  of  Maloof  would 
be  permissible  In  order  to  determine  its  truth 
or  falsity.  His  connection  with  the  Maloof  Oom- 
pany, bis  interest  therein,  bis  authority  to  loan 
its  money  without  the  advice  and  consent  of 
otiier  offloers,  and  kindred  matters  might 
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properW  be  inqnired  into.  Sonnentbeil  t.  Lyon, 
172  U.  8.  401,  410.  As  said  by  Mr.  JasUoe  Brown 
in  ttist  cose:  "Parties  oontemplaUng  a  frand 
ftsquMitly  porrae  mob  devioas  ooarsea  to  oon- 
oeal  ttieir  OMjgvB.  tind  resort  to  sncb  subtle 
praotloes  to  mislead  their  anseonred  creditors, 
tbat  the  firand  beoomes  Impossible  to  detect, 
anleas  the  door  be  swung  wide  open  for  the  ad- 
mission of  all  testimony  haviog  any  possible 
bearing  apon  the  qneetfon.  Faots  which  to  the 
ooart  might  seem  of  no  pertinence  and  be  re- 
teoted  as  having  no  legal  tendency  to  show 
Knowledge  of  the  fraud,  might  be  considered 
by  the  ^Xixy  as  significant  and  indicative  of  a 
gnilty  parBoipatioD.  Even  negative  evidence 
may  BomeUmes  have  a  positive  value. "  If  a 
■tatemmit  of  importance  In  ttaie  view  could  be 
contradicted  by  one  made  in  his  ftormer  ex- 
amination, after  his  attention  had  been  di- 
rectly called  to  it,  thensomacfa  of  the  transcript 
as  would  establish  that  contradiction  would  be 
admissible  to  impeach  the  wltneBsea'  credi- 
UU^,  bat  for  no  other  purpose. 

B  wonld  aaem  that  the  purpose  of  the  oonnael 
tor  ttie  oreditoTB  was  to  proceed  In  that  way. 
nntil  interrupted  by  the  objection,  bat  as  his 
qaesUon  was  not  oompleteo,  so  for  as  the  bill 
of  excepHon  discloses,  we  have  nothing  before 
ns  by  which  to  determine  its  admissibility. 
Sbauer  v.  Alterton,  161  U.  S.  607, 616. 

a.  That  Hag^^  Bros.  &  Daavld  Oo.  made  the 
saleto  Samaba  irith  the  intent  to  defraud  their 
many  creditors  the  Jury  could  have  had  no 
nasonable  donbt  The  thing  for  them  to  aseer- 
taln  from  the  evidence  was  whether  Samaba 
made  the  purchase  in  good  faith.  To  show  pur- 
chase in  good  feitii  the  harden  was  upon  him 
to  prove  that  he  actually  paid  the  consideration 
named  in  the  contract  of  sale.  In  addition 
thereto  he  must  have  had  no  previous  notice 
of  the  fraudulent  intent  of  bis  vendors.  Upon 
this  inopodtion  the  presumption  was  in  his 
fliTor,  and  the  burden  devolved  upon  the 
creditors  to  show,  by  evidence  direct  or  dronm- 
stantial,  that  he  had  sntdi  notloe.  Jones  v. 
Simpson,  lie  tr.  S.  600,  614. 

For  the  guidance  of  the  jury  in  determining 
ttiese  simple  issues  three  special  instructions 
were  given  to  the  jury  at  the  request  of  the 
claimant^  and  eighteen  were  requested  by  the 
creditors,  five  of  iriilob  were  granted  and 
thirteen  reftised. 

It  is  nnneoessaiT  to  oonslder  these  in  detail. 
Of  those  given  to  the  jury  In  application  to  the 
evidence  relating  to  the  payment  of  the  con- 
sideration, it  is  safflcient  to  say  that  they  do 
not  appear  to  be  objectionable.  Where  a  sale 
has  been  made  by  the  vendor  with  the  intent  to 
defraud  creditors  it  is  not  necessary  to  con- 
stitute bad  faith  in  the  purobaser,  who  may 
have  paid  a  valuable  consideration,  that  he 
sitlier  aotnally  participated  In  the  scheme  to 
defraud  or  had  aotnid  Knowledge  of  the  ftnnd- 
Qlent  intent  of  his  vendor.  Bm  friitb  may  ex- 
ist where  the  focts  and  clrcnmstances  of  the 
transaction  are  such  as  to  put  him  upon  in- 
quiry. Jones  V.  Simpson,  116  U.  S.  609,  614; 
Sohauer  v.  Alterton,  161  U.  S.  007,  622;  Bonnen- 
thiel  V.  Morelein  Brewing  Co..  172  U.  S.  401, 
41S:  Humphries  v.'  Freeman,  22  Tex.  46,  60; 
Walt  Frand  Oon.  (2  ed.)  seotlonB  879,  880; 
Bomp  Fraud  Oon.  (4  ed.)  see.  184. 


A  purchaser  from  a  flwudulent  vendor,  ae  In 
other  cases  of  purchasers  of  deftetlve  titles,  to 
put  upon  inquiry  where  he  has  knowledge  of 
fiicts  and  droumstanoee  reasonably  soffldent  to 
excite  the  suspicions  of  a  man  of  ordinary  pru- 
dence and  iKuiness  capacity  as  to  the  porpose 
and  intent  of  bis  vmdor,  wbleb.  If  Inquired 
Into  with  ordinary  diligence,  would  lead  to  the 
discovery  of  that  purpose  and  Intent  In  snob  a 
case  his  situation  Is  not  dlffiareot  in  law  from 
tbat  of  one  who  Is  shown  to  have  had  direct 
and  certain  knowledge.  Bump  Frand  Oon. 
(4  ed.)  section  184,  and  cases  cited;  Wood  v. 
Oarpeoter,  101  U.  S.  1S6,  141;  Manogne 
Bryant.  16  App.  D.  0.  846,  S61 :  87  Wash.  Law 
Rep.  478. 

The  third  special  instruction  requested  1^ 
the  creditors  correctly  stated  this  principle  fw 
the  information  of  the  jury  and  ought  to  have 
been  given  or  embodied  in  the  general  charge. 

After  Its  refusal  the  court  read  the  statute  ro- 
tating to  frtiudulent  conveyanoes  and  thai 
charged  the  Jury  as  follows : 

^'As  to  what  to  meant  1^  tlie  worcto  '  previooa 
notice'  In  our  statute  must  be  largely  for  the 
consideration  of  the  jury,  as  a  matter  of  fact. 
The  words  are  plain  and  a  Judlctol  definlti«i 
can  not  be  of  great  aid  for  a  jury  of  ordinary 
intelligence  in  the  use  of  the  Bngush  language. 
If  Samaba  knew  that  said  debtors.  Hagar  Broth- 
ers &  Daavld  Company  did  actually  Intend  to 
binder,  delay,  or  deftvnd  t^elr  creditor^  by 
making  said  sale,  tbea  he  had  notice,  no  matter 
how  be  obtained  such  knowledge ;  and  If  be 
waa  notified  of  any  fEtct  exciting  suspicion  and 
which  wonld  necessarily  make  hun  oonsdoas  of 
having  the  means  of  knowledge  of  such  intmit 
within  his  reach  by  making  inquiry,  and  be 
sboald  witfnlly  abstain  from  maxing  sneh  in- 
quiry to  avoid  having  notice,  he  must  be  held 
to  have  notice  because  of  snch  ikot  and  sn^ 
oonsoioos  knowledge  of  the  means  of  Inltoma- 
tlon." 

Thto  was  an  Incorrect  statement  of  the  law. 
As  before  pointed  out,  all  that  is  required  to 
that  the  surrounding  ftote  and  drcumstanooa 
shall  be  rsasonably  sufficient  to  excite  the  sos- 
ploions  of  a  person  of  ordinary  care  and  business 
capacity,  and  prompt  an  inquiry,  which,  if 
prosecuted  with  reasonable  diligence  In  view  of 
all  the  circumstances,  wonld  naturally  lead  to 
the  discovery  of  the  firandntent  intent  of  the 
vrador.  It  to  not  required  tliat  he  shall  "wU- 
ftally  abstain  flrom  maildng  saoh  inqtdry  to  mrold 
ba^ng  notice." 

3.  Tbe  last  qneetion  for  consldisration  arises 
on  error  assigned  upon  exceptions  taken  to  the 
allowance  by  the  court  of  the  sum  of  yi60  in 
each  case  as  the  reasonable  connsel  fee  of  the 
garnishee. 

Section  470  of  the  Code  pwmlts  Uie  levy  of 
an  attachment  In  actions  1^  creditors  apon 

{>roperty  in  the  hands  of  the  alleged  tnnin- 
ent  assignee  or  tmnsferree,  as  a  gamidiea** 
Section  472  provides  that  if  the  levy  shall  not  be 
set  aside,  the  garnishee  may  plead  that  he  was 
a  bona  fide  purchaser  without  notice  of  any 
fraud  on  the  part  of  the  defendant,  and  said 
plea  shall  mam  an  issne  to  be  tried  by  Ae  oonrt 
or  by  the  Jury  If  either  pwty  desues  it  See 
section  460.  Section  478  provides  that:  **If  Mid 
issae  to  Ibnnd  In  ftvor  of  tiie  wM  gsmlahMh 


Digitized  by  Google 


Vol.  XXXni       THB  WASHINGaX)N  LAW  REPORTER 


261 


Jo^smeat  eball  be  rmdered  in  his  fovor  fbr  hte 
ooste  and  a  reasonable  oon&sel  &e.'* 

We  can  not  aeree  with  the  appellants  that 
this  provisloQ  Is  beyond  the  power  of  Oongresa 
to  enact.  The  Oode  provides  a  special  remedy 
by  attAohment,  on  Mhalf  of  creditors  in  sach 
oases,  before  their  olalms  accrae  due,  which  is 
ooapled  with  the  condition  aforesaid.  If  parties 
avail  tbemselTes  of  the  remedy  they  mast  do  it 
si^eot  to  the  condition. 

liM  amonnt  of  the  fee  most  be  reasonable ; 
that  is  to  8^,  determinable  by  the  fiiots  and 
dioamstenoes  of  the  case. 

Wliat  is  a  reasonable  fee  in  a  particular  case 
of  the  kind  is  a  matter  within  the  discretion  of 
the  cotut,  and  the  ezaroise  of  that  dieoretion 
will  not  be  reviewed  except  where  palpably 
abused. 

For  the  reasons  heretofore  giv«i,  thejadg- 
nent  wUl  be  reversed  with  costs,  and  the  cause 
nmisndmt  with  direction  to  set  aside  the  vwrdict 
and  grant  a  new  trial.  It  is  so  ordered. 

Beversed. 


OEOBQETOWN  AND  TENNALLYTOWN 
BAILWAY  OOBfPAirr.  APFBLLANT, 

ELIZABETH  B.  SHIT^  ADHINISTBATRlX. 
I'ucncB;  Oarbikbs;  NBOLiaBHCx;  Contbibotoky 

NBSLfOBKCS;  INSTRUCTIONS. 

1.  An  otdecUoD  IfaaiUie  trial  ooart  erred  In  refusing  to 
dlreoia  verdict  for  defendant  because,  having  di- 
rected a  verdict  In  ftivor  of  one  of  two  defendanta, 
tbere  was  a  defect  In  the  pleadlogs,  urged  for  tbe 
finttimeonsApeat.ooioestoo  late,  even  were  the 
obJeoUon  available  to  the  defiendant  had  11  been 
taken  In  proper  form  and  time. 

X  Wbetber  a  passenger  on  a  street  car  Injored  bj  rea- 
son of  tbe  protruflloD  of  his  arm  from  the  oar  Is 

KiltT  of  eontrlbntOTf  negligence.  Is  a  question  of 
it  for  tbe  Jnry,  and  not  a  question  of  law  for  tbe 
ooarL 

3.  It  is  gross  negligence  for  a  street  rallwav  compaQy  to 

an  can  wbleb  almoat  tonoh  as  they  pass  each  other, 
and  it  is  doubly  negligent  for  It  to  run  such  cars  with 
a  mnnlng  rafl  placed  where  passengers  would 
aatarally  rest  their  arms.  Under  such  drenmstances 
It  Is  tbe  dnty  of  Uie  company,  at  ihe  very  least,  to 
see  tliot  one  of  the  cars  comes  to  a  full  stop  and  that 
tbe  other  passes  very  slowly. 

4.  In  an  action  for  wrongfal  death.  It  appeared  the  oars 

of  defendant  company,  when  alongside  each  other, 
were  leas  than  three  Inches  apart,  and  when  In  mo- 
tion were  apt  to  come  Into  contact.  Deceased  was 
sitting  wltbiils  arm  resting  on  tbe  running  rail  of 
tbe  oar,  Bud  as  a  oar  passed  on  the  other  track  be 
was  caught  between  tbe  cars,  pulled  outof  theonein 
which  he  was  rtding,  and  killed.  Held,  that  an  In- 
■traction  that  If  deceased  extended  hts  arm  beyond 
tbe  ooter  edge  of  tbe  oar  to  such  an  extent  tliat  be 
waa  struck  by  the  car  coming  in  tbe  opposite  dlrcc- 
tloD,  and  that  but  for  such  action  oo  nia  part  the 
■celaent  would  not  have  liappened,  the  defendant 
was  not  liable,  waa  properly  refused. 
i.  Danger  of  being  hit  07  a  iwaslng  car  la  not  such  a 
peTlasapoaaeDgercm  a  street  car  Is  bound  to  an- 
tbripate. 

Si.  A  requested  Instmetlon,  that  If  tbejury  foand  tbe  de- 
ceased bad  been  In  tbe  babit  of  passing  over  defend- 
ant's roajfl  at  tbe  place  of  tbe  acddent  that  would 
JnaUiy  an  iafersnce  that  be  had  knowledge  of  the 
snaee  between  the  oan,  was  properly  refused. 

7.  ItlaUwdatr  of  a  common  earner  of  passeageni  in 
street  earaloooDs^ct  Its  railroad  ana  to  use  such 
eqalpmeat  as  will  not  ehdanger  tlie  saftty  of  Its  pas- 
■eagers. 

5.  Tbe  charge  of  the  trial  court  should  be  taken  as  a 

wbole,and  when  fair  an  appellate  court  should  not 
labortosostaJn  an  ol)ieatlon  based  upon  a  sentence 
which,  taken  tiy  ttselr,  may  not  express  In  tbe  bap- 
jB4est  terms  a  proposition  which  U  correct. 
I.  The  charge  of  tbe  trial  court  In  the  present  case  held 
eminently  fair  to  defendant.  I 
K0.14M.  Decided  March  7,  IMfi. 

ArvaAit  bj  def<uklaiit  from  a  Jadgment  of 


the  Snpreme  Ooart  of  the  District  of  Oolumbla, 
at  Law,  No.  46,267,  entered  upon  a  verdlofc  for 
plaintiff  in  an  action  for  death  by  wrongAil  act. 
Reversed. 

Ur.  J.  J,  DarMMfOon,  Mr.  O.  0.  OdIs,  and  Mr. 
B.  W.  Parker  for  tbe  appellant. 

Mr.  G.  A.  Donglem,  Mr.  JB.  8.  Dougkutf  and 
Mr.  hoA  B.  David  for  the  appellee. 

Mr.  Jastioe  Dumx  delivered  the  opinion  of 
the  Oonrt : 

This  is  an  appeal  from  a  Judgment  entered 
apon  tbe  verdict  of  thejary  in  mvorof  the  9^ 
pellee,  the  plaintiff  below,  for  the  snm  of  ^,000^ 
with  interest  fh>m  Jannaxy  22,  ISO^  and  for 

costs. 

The  suit  was  broaght  to  reoover  tiie  snm  of 
110,000,  damages  aocmlng  by  reason  of  tbe 
negligence  of  the  defendant,  which  reenlted  in 
tbe  death  of  plaintiff's  husband.  In  the  suit  as 
originally  brought,  tbe  District  of  Oolnmbia 
was  made  a  eodefendant,  but  the  ooort  dlx«oted 
a  verdict  in  Its  favor  ana  the  railway  aompany 
then  became  sole  defendant.  The  foott  pertfneiis 
to  the  case  are  these : 

The  deceased,  Peter  A.  Smith,  was  the  hus- 
band of  tbe  appellee  and  left  also  surviving  him 
five  children,  the  yonngest  a  littie  over  3 
years  and  the  oldest  not  quite  19  years  of 
age.  Theacddentoaa^nghisdeattioooiirredon 
(.be  night  of  Jnly  1, 1901.  The  deceased,  a  car^ 
penter  by  trade,  was  a  passenger  <m  one  of  de* 
Tendant's  oars,  and  was  on  his  way  ftom  Wash- 
ington to  his  home  at  Tennallytown.  The  oar 
was  what  is  known  as  a  ''panel"  car;  that  is, 
one  which  could  be  used  as  a  dosed  car  In  wlo- 
ter  and  an  open  oar  in  summw  by  tiie  removal 
of  the  panels  in  the  sides  of  the  oar.  When 
these  panels  are  oat  tbwe  Is  an  <^»eat&r  from 
the  floor  almost  to  ttie  top  of  tbe  oar.  tfiwiglit 
posts  between  each  seat  hold  the  panels  in  plaoe 
when  they  are  used  and  provide  a  aopport  for  a 
running  rail  along  the  ddes  of  the  car,  which  is 
so  placed  that  when  the  passengers  are  sitting 
down  their  arms  rest  oomfortably  upon  tbe 
rahning  rod.  He  occupied  the  last  seat  on  the 
left-hand  side  of  the  oar  whi<di  was  going  norIA 
and  was  sitting  with  his  head  back  agamst  the 
car  and  his  arm  resting  on  ttie  mnnlng  nUL 
The  car  crossed  M  street,  going  up  "nilr^- 
second  street,  and  when  it  arrived  at  Prospect 
street,  which  runs  on  a  parallel  line  with  M 
street,  and  where  there  is  a  slight  bend  in  tbe 
road,  It  passed  a  car  coming  in  the  opposite  di- 
rection. The  deceased  was  oaught  between  the 
cars  and  drawn  out  of  the  one  m  which  be  was 
seated,  and  when  the  oar  had  passed  he  was 
lying  dead  between  tiie  traeks.  As  Is  usual 
when  such  an  aoddent  occurs,  tbere  is  more  or 
less  conflict  in  the  testimony  as  to  how  the  ao- 
cldent  oocnrred  and  what  transpired  just  be- 
fore and  just  after  it.  After  the  aocddent  the 
oars  were  pnsbed  back  so  that  they  were  along- 
side each  other,  and  the  distance  was  measured 
between  these  aprighte  oneaoh  car  and  was  be- 
tween two  and  one^ialf  and  three  isebas. 
space  between  the  bolte  that  held  ttie  numing 
bar  was  not  more  than  two  and  one-half  inches. 
These  large  cars  had  been  opmated  on  the  line 
from  six  to  twelve  months  prior  to  t^ieaooident. 

Oharles  H.  Williams,  a  witness  called  on  be- 
'  half  of  plaintiff,  thus  deeeribea  the  aeoident: 
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That  when  the  car  got  to  Prospect  street  wit- 
nesB  heard  a  great  commotion:  that  Prospect 
street  rant  on  a  ]?arallel  line  with  M  street,  and 
flram  160  to  900  feet  from  M  street,  and  mns 
from  Thirty-seoond  street  west  toward  the  Uni* 
Tersf^;  that  it  does  not  cross  Tblrty^eeoond 
street:  ttiat  witness  heard  a  great  commotion 
and  cutDging  of  bells  on  the  car  coming  from 
the  north  going  towards  the  starting  place,  or 
station;  that  t£e  road  has  double  tracks;  that 
Tiiirty-seoond  street  is  of  mediam  widUi ;  it  is  a 
narrow  street;  it  Is  called  a  narrow  street;  that 
jast  as  yon  get  to  Prospect  street  there  is  a 
slight  bend  in  the  road:  that  Just  as  the  car 
oama  aronnd  the  oorre  he  beard  a  orasb,  and 
he  saw  the  body  of  deceased  going  ont  of  the 
window  or  oat  of  the  panel:  wat  tbe  gong  he 
heard  sonnded  was  one  of  the  foot  gongs  on  the 
flwnt  platforms  of  all  the  cars;  that  it  appeared 
to  witness  that  the  noise  and  all  the  commotion 
was  flrom  the  platform  of  the  car  coming  from 
Tennallytown;  Uiat  after  this  ringing  of  bells 
neither  oar  oame  to  a  taU  afeop  nnm  they  passed, 
when  the  body  of  tiie  deceased  droin>ed  ont; 
that  witness  did  not  tell  what  struck  moeased; 
all  that  be  coald  see  was  the  man  go  ont  of  the 
window;  .  .  .  that  it  palled  him  oat,  and  as 
the  cars  passed  one  another  something  sounded 
like  the  crashing  and  smashing  of  wood  as  one 
was  passing  the  other,  until  both  oars  could 
separate  ttiemselves;  that  witness  was  on  the 
back  platfbnn  when  be  saw  the  body  of  de- 
osaaed  drop ;  that  witness  can  not  be  positive 
whether  the  oody  went  out  over  or  under  the 
guard  rail;  that  the  car  going  soot^  was  of  the 
same  pattern  as  the  one  going  north;  that  it 
was  a  large  car;  does  not  know  what  they 
weigh,  but  they  are  Immense  big  cars;  both 
were  the  same  slae;  that  both  the  cars  came  to 
a  standstill  after  the  man's  body  wentont;  that 
witness  went  where  the  man's  body  lav;  that 
to  the  best  his  recollection  it  was  on  all-ftoaTB 
and  appeared  to  be  dead. 

On  cross-examination  the  witness  testified 
that  when  he  got  on  the  car  deceased's  arm 
was  resting  on  the  rail  and  also  extending  ont 
over  the  rail,  but  he  could  not  tell  how  f)&r,  and 
his  fa^  was  resting  upon  bis  fingers:  that 
deceased's  head  was  thrown  over  and  back 
tomrds  tbe  Wtdde,  resting  upon  his  fingers  or 
hands;  that  when  be  beard  the  noise  or  confta- 
don  he  looked  back  and  saw  the  body  of  de- 
oeased  going  ont  of  the  space  between  the  two 
uprights,  tbe  one  In  the  rear  and  the  one  In 
flront  of  him;  that  when  he  looked  around  and 
saw  the  body  going  ont*  It  was  up  on  the  highest 
pu>t  of  the  oar.  above  the  rail;  that  part  of  the 
body  was  outside  and  part  In^de  of  the  car; 
that  he  did  not  know  or  see  how  the  body  got 
into  that  portion;  that  ttie  bell  or  gong  on  3ie 
sontti-bonnd  oar  gave  a  warning  before  it 
TMMbed  tbe  north-bonnd  car,  and  witness  heard 
It  make  a  considerable  noise;  that  about  that 
time  tbe  witnen  beard  the  conductor  on  the 
north-bound  car  boiler  "Look  out,  there;"  that 
tbe  condnotor  was  up  In  f^ont  collecting  Ihres. 

Several  other  witnesses  were  called  by  ap- 
pellee in  oorroboratlott  and  their  testimony  is 
in  substance  the  same.  It  may  be  added  that 
the  testimony  clearly  shows  that  the  space  be- 
tween these  two  large  oars  when  tiiey  passed 
on  the  part  of  tiie  line  wfaare  the  aoeiaait  oo> 


ourred  was  of  not  more  than  two  and  a  half  or 
three  Inches,  and  it  Is  evident  that  the  least 
rooking  or  swaying  of  tiie  cars  brings  them  In 
eontaet.  That  tb»  la  a  dangerons  place  tat 
these  large  oars  to  pass  Is  shown  by  the  teafel- 
mony  of  witnesses  called  for  both  purties.  De- 
fendant's motormen  and  conductors  who  were 
in  charge  of  the  two  cars  at  the  time  of  the  ac- 
cident were  called  as  witheeses  and  their  testi- 
mony, In  substance,  shows  that  as  a  rule  the 
cars  were  run  very  slowly  at  tbe  point  where 
the  accident  oocun«d,  and  that  the  passengers 
were  warned  to  keep  their  arms  and  iiands  in. 
At  ttte  time  of  tbe  aodldent  the  cars  were  not 
mnntng  rapidly,  and  the  motorman  on  the 
sonth-lK>nna  car  testified  that  as  hie  car  passed 
the  north-bound  car  he  saw  deceased  resting 
his  arm  on  tbe  seat  and  told  him  to  take  it 
down,  and  the  oondaotor  of  the  oar  In  which 
deceased  was  a  passenger  testified  that  be  was 
collecting  fares  at  the  ftont  of  hia  car,  and  called 
out  to  the  passengers  as  the  cars  met  to  keep 
their  arms  inside  of  the  oar  loud  enough  fbr  aXl 
to  bear.  It  also  appears  that  there  were  noUcee 
posted  In  the  cars  to  the  effect  that  passengers 
must  keep  their  arms  and  bodies  on  the  Inside 
of  tbe  lines  of  tbe  car.  The  reason  given  by  ap- 
pellant's employees  for  warning  passengers  to 
take  their  arms  off  the  rail  was  because  tm  oars 
pass  so  close  that  it  was  not  safe  for  pasaengera 
to  leave  their  arms  on  the  rail. 

There  is  no  proof  that  tbe  deceased  heard  any 
warning,  or  that  If  warning  was  given  and 
heard  it  was  In  time  to  enable  blm  to  avoid  tbe 
danger.  Other  passengers  did  not  hear  any 
warning  given.  Mr.  Hunt,  a  passenger  on  the 
same  car  with  deceased,  tesUnes  that  he  beard 
nothing  said  or  done,  or  any  gongs  ringing,  or 
any  commotion  preceding  the  accident.  Mr. 
McGillt  the  former  regbiter  of  wills  in  the  Dis- 
trict, and  a  jmssenger  apon  tbe  same  oar,  teati- 
fies  that  there  was  a  general  ringing  and  clat- 
tering of  bells.  Just  about  the  time  this  thing 
occurred,  almost  simultaneously,  fifr.  Dixon, 
who  was  sitting  right  behind  the  deceased  on 
the  same  side  of  the  car,  testifies  that  tbe  de- 
ceased had  his  arm  on  the  rail,  tbe  usual  arm 
rest,  and  was  noticing  a  little  child  in  front  of 
him;  that  tbe  deceased  had  bis  arm  resting  on 
tliat  rail  and  lie  did  not  nottoe  the  ear  oome 
down  on  the  otiier  track.  Mr.  Harding,  motor- 
man  of  the  car  on  which  deceased  was  riding, 
testifies  that  he  did  not  remember  whether  he 
rang  bis  gong  or  not  at  the  time  of  tbe  accident 
anatfaatlie  did  not  notice  whether  the  motor- 
man  of  the  south  bound  car  sounded  bis  gong. 
It  will  t>e  seen,  therefore,  that  there  was  more 
or  less  confilct  of  testimony  as  to  what  oc- 
curred at  the  time  of  the  aoradent. 

At  the  dose  of  the  evidenoe  tbe  defendant's 
oonnsel  reqaested  the  ooart  to  grant,  separately 
and  several^,  eight  Instoactions  to  the  Jury. 
Five  of  these  were  reftised  and  exceptions  duiy 
taken.  The  court  then  -chaiged  the  jnry,  and 
counsel  for  defendant  excepted,  separately  and 
severally,  to  four  paragraphs  of  the  charge. 
Tbe  assignment  of  errors  is  based  upon  tbe  re- 
ftisals  to  charge  and  upon  snob  parte  of  the 
chaive  as  were  excepted  to.  The  uleged  errors 
will  oe  considered  in  order. 

1.  The  first  error  is  based  upon  tlie  reftiaal  of 
the  ooart  to  instmct  the  Jary  that  apoa  tbe 
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whole  eTidenoe  in  the  case  the  verdict  sboald 
be  for  the  defeodant.  It  ie  iDsieted  that  it  was 
error  to  refose  this  InBtmotlon,  first,  beoaaee  of 
s  fttal  defect  In  the  pleadings,  and,  second,  on 
aocoant  of  oontribntory  Degligence.  The  first 
point  ffrows  ont  of  the  fact  that  the  District  of 
Oolnmbia  was  joined  as  a  defendant,  and  that 
upon  motion  made  the  court  directed  a  verdict 
in  its  favor  which  left  the  railway  oompanv  the 
sole  defendant.  The  ooart  oommenced  his 
chiurge  to  the  Jury  by  a  statement  of  this  tact, 
and  Qo  objection  was  made  to  it,  and  no  excep- 
tion taken ;  and  %he  record  fails  to  disclose  that 
the  qneeUon  was  raised  at  all  In  any  way  before 
the  trial  conrt.  It  does  not  appear  that  coanse). 
In  asking  this  Instmction,  snggested  that  one 
of  tine  KTonnds  asked  for  uie  direction  was  that 
a  verdict  had  been  directed  for  the  co-defend- 
ant. The  objection  was  not  taken  in  proper 
form  nor  In  proper  time.  Perry  on  Pleading, 
p.  1S8 ;  Norman  v.  U.  a,  20  App.  D.  0.  494 : 
80  Wash.  Law  Bep.  810;  Gas  Light  Oo.  v. 
Lansden,  9  App.  D.O.  608  :  24  Wash.  Law  Rep. 
807.  Aside  from  this,  we  do  not  think  that  the 
objection  coald  avail  the  appellant  had  it  been 
taken  in  proper  form  and  time. 

Referring  now  to  the  question  of  contributory 
negligence  as  tbe  grouDd  upon  which  the  court 
errod  in  not  direcung  a  verdict  In  favor  of  the 
defendant,  we  are  clearly  of  the  opinion  that 
there  ts  no  force  to  the  contention,  when  pas- 
senvera  npon  railroads  operated  by  steam  have 
reomved  injuries  by  reason  of  the  protrusion  of 
their  arms  ont  of  open  windows,  tbe  courts  In 
considering  such  oases  have  differed  as  to 
whether  such  protrusion  Is,  as  matter  of  law, 
contributory  negligence.  Tbere  has  also  been 
some  conflict  of  decisions  when  tbe  Injured  per 
sons  have  been  passengers  npon  street  cars, 
bnt  the  weight  ofanthorfty  is  that  the  qnestion 
of  negdgenoe  to  a  qnestion  of  fhoc  for  the  Jury 
and  not  a  qnestion  of  law  to  be  ruled  npon  by 
the  court 

An  Instructive  decision  npon  this  question  la 
to  be  found  in  tbe  dissenting  opinion  of  Judge 
O'Brien,  of  the  New  York  Conrt  of  Appeals, Tn 
Slas  V.  Rochester  Ry.  Oo.,  169  N.  Y.  118.  Tbe 
case  went  off  on  a  question  other  than  that  of 
negligence,  in  reference  to  which  question  a 
majority  of  tbe  court  expressed  no  opinion.  At 
page  12fi,  Judge  O'Brien  said: 

"The  defendant  was  engaged  In  exercising  a 
franchise  for  the  conveyance  of  tbe  public  by 
operating  a  railroad  In  a  public  street.  It  bad 
1>he  power  and  it  was  its  duty  to  construct  the 
railroad  in  such  a  way  as  not  to  endanger  the 
safiBty  of  the  passengers.  If  it  oonstrncted  ito 
tracks  so  close  to  a  tree  or  anyotber  physical 
obsbmction  as  to  endanger  the  safety  of  the 
traveling  public  It  could  have  been  held  to  have 
neglected  Its  duty  and  to  have  been  wanting  In 
that  degree  of  care  and  prudence  which  tbe  Taw 
imposed  upon  it,  and  so  the  courts  have  held  In 
similar  cases." 

And  at  page  127  he  said:  *'Nor  has  this  court 
ever  held  that  it  was  contributory  negligence, 
as  matter  of  law,  for  a  passenger  to  protrude  his 
body  slightly  beyond  the  ride  of  the  street  car, 
bnt  It  has  held  that  the  conduct  of  the  passen 
ger  In  such  cases,  whether  negligent  or  other- 
wise, is  a  question  for  the  jury."  Many  authori- 
ties are  cited  In  support  of  these  propositions. 


In  Elliott  V.  Newport  Str.  Co.,  18  R.  L  707,  a 
passenger  riding  on  tbe  footboard  of  a  car  was 
hit  by  tbe  trolley  pole,  which  was  ten  and  one- 
half  inches  distant  from  the  outer  edge  of  the 
footboard,  thrown  off  the  car  and  Injured.  The 
court  held  that  on  the  testimony  it  could  not 
say,  as  matter  of  law,  either  that  the  defendant 
was  not  negligent,  or  that  the  plaintiff  was  guilty 
of  negligence  which  oontrlbuted  to  tbe  accident, 
and  that  therefore  tbe  court  was  not  warranted 
In  directing  a  verdict  for  the  defendent.  In  Oum- 
mings  V.  Worcester,  etc.,  Railway,  160  Mass.  220, 
it  was  held  that  a  street  car  passenger,  riding 
with  part  of  bis  body  projecting  beyond  the 
line  of  a  car,  can  not  be  held,  as  matter  of  law, 
to  be  gnilty  of  negligence,  or  to  have  assumed 
the  risk  of  contact  with  things  outside  of  the 
oar,  and  that  these  questions  are  for  the  jury. 
See  also  Powers  v.  Boston,  164  Masa  80;  Miller 
V.  St.  Louis  R.  R.  Go.,  S  Mo.  Rep.  477;  Spencer 
V.  Milwaukee,  eto^  R  R.  Oa,  IT^Tls.  487;  Sam- 
men  v.  Orescent  Railway  Go.,  84  La.  Ann.  139; 
Tucker  v.  Bnflialo  R.  Co.,  S8  N.  Y.  App.  Dlv.  871, 
aQlrmed|169  N.Y.  689. 

2.  Error  Is  predicated  upon  the  refhsal  of  the 
court  to  Instruct  the  Jury  that  should  they  find 
from  the  evidence  that  the  deceased  exposed  or 
extended  his  arm  or  head,  or  any  part  of  his 
person,  beyond  tbe  enter  part  of  the  oar  to 
such  an  extent  that  ha  was  stnick  by  the  oar 
passing  In  tbe  opposite  direction,  andfthat  but 
for  such  action  on  his  part  the  aoddent  would 
not  have  happened,  they  sfaoold  find  for  the  de- 
fendant There  was  no  error  on  the  part  of  the 
court  in  refusing  to  charge  this  propiosition.  In 
Spencer  v.  Milwaukee,  &c,  Oo.,  supra,  the 
court  pertinently  said:  "  It  is  probably  the  habit 
of  every  person  while  riding  In  tbe  cars,  to  rest 
tbe  arm  upon  tbe  base  of  the  window.  If  tbe 
window  Is  open  It  is  liable  to  extend  slightly 
ootside.  This,  we  suppose.  Is  a  common  habit. 
There  Is  always  more  or  less  space  between  tbe 
outside  of  tbe  car  and  any  structure  erected  by 
the  side  of  tbe  track,  and  must  necessarily  be 
so  to  accomodate  the  motion  of  tbe  oar.  Passen- 
gers know  this  and  regulate  their  conduct  ac- 
cordingly. They  do  not  suppose  that  tbe  agents 
and  managen  of  the  road  suffer  obstacles  to  be 
so  placed  as  barely  to  miss  the  cars  while  pass- 
ing." 

The  ancontradlcted  testimony  shows  that  the 
space  between  two  of  tjiese  cars  was  not  mora 
than  three  inches  and  it  was  gross  negligence 
upon  the  part  of  the  appellant  to  use  cars 
wnlch  almost  touched  when  they  passed,  and 
it  was  doubly  negligent  for  them  to  run  snob 
cars,  with  tbe  panels  taken  ont,  with  a  running 
rail  placed  where  the  passengers  would  natu- 
rally rest  their  arms.  At  tbe  very  least.  It  was 
the  dnty  of  the  company  to  see  that  one  of  tbe 
cars  came  to  a  ftill  stop  and  that  the  other  passed 
very  slowly,  because,  as  Is  well  known,  there  is 
more  or  less  swaying  of  cars  when  in  motion, 
and  tbe  peril  was  present  whenever  two  open 
oars  met  and  the  danger  was  caused  by  their 
very  close  proximity.  As  was  said  by  tbe  court 
in  Qeita  v.  Milwaukee  Olty  R.  Oo.,  72  Wis.  307: 
"We  suppose  It  is  common  knowledge  that  a 
car  being  propelled  upon  a  railroad  track  will 
be  swayed  by  the  inequalities  of  the  track." 

3.  This  error  is  based  upon  the  refusal  of  the 
court  to  Instruct  the  Jury  that  if  the  deceased 
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chafed  bia  positton  after  the  front  of  the  oar 
had  passed  mm  witboot  sferiklDg  him,  and  ttiat 
snob  change  of  position  hewaaetmokby  the 
car,  the  verdict  sbonld  be  for  the  defendant. 

Danger  of  being  hit  by  a  passing  car  is  not 
snch  a  peril  as  a  passenger  on  a  street  car  is 
bound  to  anticipate,  and  in  the  present  case  if 
there  was  the  ruging  of  gongs  and  the  shout- 
ing that  is  asserted  by  some  of  the  witnesses  to 
have  oocurred  before  the  deoeased  waa  strack, 
it  woald  be  qaite  natural  fbr  him  to  shift  his 
poslUon,  althoagh  there  is  no  snfiBoient  evidence 
to  warrant  snob  snpposition.  A  more  natural 
snpposltlon  is  that  if  part  of  the  car  passed  him 
in  safety,  that  the  swaying  of  the  cars  broaght 
them  olos»'  together  and  resalted  In  the  rela- 
tive change  of  poeition  of  the  cars  rather  than 
in  any  change  ui  the  position  of  the  deceased. 
There  waa  no  enxHT  in  the  reftaeai  to  instruct 
the  Joiy  on  this  point 

4.  This  error  is  based  upon  the  refbsal  of  the 
ooart  to  instruct  the  jury  that  if  they  found  the 
deceased  bad  been  in  the  habit  of  passing  over 
the  defendant's  road  at  the  place  of  the  acci- 
dent that  would  justify  an  inference  that  he 
bad  knowledge  of  the  space  between  the  cars. 
The  evidence  discloses  that  these  large  cars 
had  been  In  use  from  six  to  twelve  months,  but 
there  is  no  evldenoe  that  would  have  warranted 
the  Jury  in  finding  how  frequently  be  bad 
been  a  passenger :  uid  even  if  be  bad  been  a 
daily  passenger  there  would  be  no  inference 
that  be  had  knowledge  of  the  space  between  tbe 
cars.  He  mi^t  have  been  on  the  cars  many 
times  without  seeing  two  of  these  large  cars 
pass  at  this  dangerous  point  of  tbe  line,  and 
even  if  the  oars  b£d  passed  be  might  well  luve 
been  occupied  with  other  matters  and  not  no- 
ticed how  close  together  tbe  cars  were  in  pass- 
ing. As  well  might  a  passenger,  in  order  to  be 
free  from  a  cliarge  of  contributory  negligence, 
be  required  to  examine  the  trucks,  inofuding 
tlie  wheels  and  brakes,  the  motor,  tbe  oar  body, 
the  track,  tbe  competency  of  the  motormaD, 
and  everything  pertaining  to  the  operation  of 
the  line.  A  common  carrier  of  passengers  in 
street  care  can  not  shift  such  burdens  upon  a 
passenger.  It  is  the  duty  of  snch  a  carrier  to 
constauot  its  railroad  and  to  use  snob  equip- 
ment as  will  not  endanger  the  safety  of  its  pas- 
sengers. The  fallacy  of  the  proposition  advanced 
by  this  request  to  charge  Is  so  self-evident  that 
authorities  are  not  required  in  support  of  onr 
position  that  tbe  coart  did  not  err  m  refusing 
to  charge  as  requested. 

fi.  This  error  is  based  upon  that  portion  of  tbe 
ehaiga  which  states  that  "the  whole  question 
aeems  tooome  to  the  jury  to  determine  whether 
ax  not,  nnder  tbe  form  of  car  that  was  used 
here,  with  the  width  of  track  that  was  used 
here,  with  the  st^le  of  open  car  built  as  it  was, 
and  with  this  rail  In  tbe  position  it  was,  there 
was  anything  this  company  ought  to  have  done 
as  a  prudrat  and  reasonable  person  to  prevent 
the  happening  of  an  accident  of  this  kind." 

We  do  not  think  there  is  any  force  in  the  ob- 
jection raised  to  tliis  portion  of  the  charge.  In 
this  connection  it  may  be  said  that  the  cbai^e 
should  be  talron  as  a  whole,  and  when  that 
charge  is  fair  an  appellate  court  sbonld  not 
labor  to  sustain  an  objection  based  upon  a  sen- 
tence which,  taken  by  itsrif^  may  not  express 


in  the  b^pleat  terms  a  proposition  which  is 
correct,  we  think  a  fUr  construction  to  be 
placed  open  the  clause  <^eeted  to  is  that  the 
court  instructed  tbe  Jury  that  it  was  for  It  to 
determine  whether  the  company  could  have 
done  anything  in  reference  to  the  fonq  of  the 
car  used  and  the  space  between  the  tracks 
which  would  have  prevented  the  happening  of 
the  accident.  Reference  in  the  paragraph  is 
made  to  the  "opra  ear"  and  to  the  podtaon  of 
the  rail,  and  the  court  was  anrreet  in  leaving  it 
to  the  jury  to  determine  whether  snob  a  car 
and  such  a  rail  were  proper  nnder  all  tbe  cir^ 
oumstances  of  the  case  as  proven  by  the  testi- 
mony. We  would  not  be  warranted  in  snstain- 
iog  this  objection  or  predicating  error  upon 
tfais  portion  of  tbe  chatge. 

6.  Error  Is  charged  because  the  oourt  in- 
structed the  jnry  as  follows: 

"But  notwithstanding  that  feet,  althoagh  tiie 
plaintiff's  intestate  may  have  been  clearly  at 
fault  and  negligent  in  putting  his  arm  out,  or 
his  head,  or  whatever  it  was,  yet  if  tbe  defend- 
ant did  not  take  each  precautions  as  a  prudent 
and  reasonable  person  ought  to  take  to  prevent 
snch  an  accident,  I  think  the  defendant  would 
be  liable." 

lb  Is  claimed  that  this  statement  strikes  down 
the  entire  doctrine  of  contributory  negligence. 
It  is  admitted  that  the  court  in  giving  tlw 
seventh  instruction  asked  for  by  appellant  told 
tbe  jnry  that  if  the  plaintiff  was  guilty  of  con- 
tribntory  negligence,  be  could  not  recover  al- 
though the  defendant  was  found  guilty  of  n^- 
limnoe. 

We  think  tbe  charge  of  tbe  court  on  the  ques- 
tion of  contxibutory  negligence  was  eminentW 
fair.  We  think  that  there  is  nothing  to  whitm 
tbe  appellant  can  fairly  take  exoepraon  in  the 
charge,  or  In  the  refusal  to  chaitEe,-npon  tdie 
subject  of  contribntory  negligence.  Oontrlbo- 
tory  negligence  in  this  case  is  based  upon  the 
contention  that  the  deceased's  arm  was  outside 
the  car.  The  weight  of  authorities,  as  we  have 
before  stated,  is  that  this  is  a  question  for  sub- 
mission to  tbe  jury.  Ohaiges  much  more  fovor- 
able  to  a  plaintiff  have  been  made  in  this  line  of 
cases  and  snstained  by  tbe  appellate  tribnnab. 
For  example,  in  Tucker  v.  Buffalo  R.  Oo.,  supra, 
it  appeared  that  the  plaintiff  sat  by  one  of  ttie 
open  windows  of  the  car  with  bis  elbow  resting 
npon  the  window  sill,  and  the  evidence  tended 
to  show  that  it  was  some  three  Inches  outside 
the  line  of  the  car.  As  tbe  oar  passed  another 
car  going  in  an  opposite  direction  on  the  switch, 
the  two  cars  came  dose  to  each  other.  The 
oourt  charged  tbe  jury,  in  efi^t,  that  the  plain- 
tiff might  recover,  altnon^  he  was  riding  with 
his  elbow  three  Inches  outside  the  car  and  al- 
tbongh  tbe  cars  themselves  did  not  actnaHy 
collide.  The  appellate  court  held  that  there  was 
no  error  In  this  charge. 

7.  The  last  error  Is  based  upon  that  part  of 
the  charge  wherein  the  court  said: 

"If  the  plaintiff's  intestate  was  guilty  of 
negligence,  and  was  in  a  portion  of  apparent 
peril,  and  the  employees  of  the  defendant  com- 
pany saw  that  position  of  apparent  peril  In 
time  to  have  prevented  tbe  injnry,  it  was  their 
duty,  notwithstanding  the  negligence  of  the 
plaintiff's  intestate,  to  do  all  they  could  to  pr»- 
vent  tbe  accident.  If  they,  in  that  oondition  of 
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sflUrs,  firiled  to  ezendae  dae  and  pnpet  care 
the  plaintiff  may  still  reoorer. 

I  want  to  make  olear  to  yoa  the  other  prop- 
oriUon  I  stated.  Notwithstanding  the  plaintlfrs 
negligenoe,  If  the  defendant  saw  that  he  was  in 
a  pootion  of  peril  by  reason  of  his  own  negli- 
gence, in  time  to  have  prevented  the  accident, 
and  did  not  do  anything  that  they  onght  to 
have  done,  he  could  still  he  allowed  to  recover, 
beoaose  the  direct  result  of  the  negligenoe  of 
Uie  defendant  In  that  case  was  the  oanse  of  the 
Injary.  In  other  words,  a  man  can  not  ran  over 
another  if  he  sees  him  in  a  perllons  position, 
provided  he  can  stop  before  ^e  does  run  over 
him.  It  is  the  same  way  with  a  railroad  com- 
pany. They  coald  not  injure  this  party  if  they 
saw  be  was  there  in  a  perilous  position,  with- 
out andertaking  to  stop  their  cars  or  do  some- 
thing  to  prevent  the  aoiDident.  If  those  are  the 
foots,  as  yon  find  Ukem,  the  plaintiff  may  re- 
cover." 

We  think  that  the  general  proposition  laid 
down  in  these  paragraphs  is  a  correct  one,  and 
that  the  appellant  was  not  harmed  by  the  state- 
ments contained  therein.  In  view  of  the  fact 
that  the  conrt  left  the  qnestlon  of  the  contriba- 
tory  negligenoe  of  the  deceased  to  the  jnry  and 
by  their  verdict  it  found  that  the  deceased  was 
not  guilty  of  any  negligenoe  which  contributed 
to  the  accident,  the  (»iarge  here  objected  to 
amounts  to  nothing.  There  was,  however,  we 
tfatnk,  evidence  which  rendered  such  inetmc- 
tion  proper.  The  motorman  of  the  approaching 
oar  testifies  in  substance  that  he  saw  the  de- 
ceased, and  at  least  one  other  passenger,  with 
their  anns  resting  on  ttie  rail  and  that  he 
warned  them  to  take  ttieuln.  In  view  of  this 
It  was  for  the  jniy  to  determine  under  proper 
Instructions  whether  everything  was  done  to 
prevent  the  aoddent.  It  was  for  the  jury  to  de- 
tarmine  whether  everything  was  done  to  pre- 
vent the  accident.  It  was  for  the  lory  to  deter- 
mine whether  the  motorman,  seeing  the  perl- 
ions  position  of  the  deceased,  shonld  not  have 
endeavored  to  stop  bia  car.  We  have  said  that 
we  tMlieve  It  was  n^ltgence  on  the  part  of  the 
appellant  not  to  stop  one  of  the  oars  when  two 
csrs  were  about  to  pass  at  the  point  where  the 
accident  occurred,  we  have  oarefkilly  consid- 
ered the  entire  charse  of  the  oonrt,  and  have 
come  to  the  condnsion  that  It  was  eminently 
fair  and  that  the  appellant  has  no  good  ground 
for  its  insistence  that  in  its  Instructions  to  the 
jury,  or  in  ite  reAisal  to  give  additional  instruc- 
tions, any  error  was  committed. 

No  error  having  been  committed.  It  follows 
Qiat  the  Judgment  of  tlie  court  below  shonld  be 
sfflnned,  wlui  costs,  and  it  Is  so  ordered. 

Affirmed. 


Wbo  Am  PasMDsefsT 

[New  YOTk  Law  JoomaLI 

Some  time  since  we  called  attention  to  de- 
oidons  that  in  street  railway  cases  fixed  the 
actual  fxmtaot  wlUi  a  ear,  el^er  by  taking  hold 
of  tbe  band  rail  or  pfaning  the  foot  on  the  step, 
SB  the  banning  of  the  relation  of  passenger 
(0iicbeoiB  V.  Boston  El.  Ry.,  71  N.  E.  780,  and 
cases  dted).  The  reason  for  this  rule  is  that 
persona  nsaally  become  passengers  In  street 
nilway  can  in  tbe  open  stoeet^  and  there  must 


be  aome  definite  aot  to  dlstingolah  a  paamiger 
firom  an  ordinary  pedesMan. 

With  r^Evd  ^  steam  railroads,  as  passengers 
are  reodved  only  at  stations,  no  specific  act  or 
acts  can  be  rdled  on  as  a  criterion.  The  gMieral 
principles  are  stated  in  the  American  and  E!n- 
glisfa  Encyclopedia  of  Law  (2d  ed.,  vol.  V,  p. 
4S8  et  seq),  as  follows : 

"  The  relation  of  carrier  and  passenger  begins 
when  one  pats  himself  in  tiieoan  of  tdieoanier 
or  directly  within  its  control,  with  tbe  btma 
fide  Intention  of  beooming  a  passenger,  and  is 
accepted  as  such  by  tbe  carriw. 

Seldom,  however,  is  thwe  any  formal  aot  of 
delivery  of  the  passenger's  person  into  tbe  care 
of  the  carrier,  or  of  aooeptanoe  by  the  carrier 
of  one  who  presents  himself  f<Hr  tnmqportation ; 
benoe  the  existence  of  the  relation  oommonly 
to  be  Implied  from  the  circamstraesB  attena- 
ant.  Hie  rule  Is  that  these  oiTcamstanoeB  most 
be  each  as  will  warrant  an  Implloatlon  that  one 
has  offered  himself  to  be  carried  and  that  the 
offer  has  t>een  accepted  by  the  carrier. 

The  pnrohaseof  a  tdoket  by  a  person  entitling 
him  to  travel  t>etween  two  stations  creates  the 
relation  of  carrier  and  passenger  with  all  the 
dnlies  imposed  by  law  npon  each.  But  it  is  not 
neoessanr  that  the  ticket  shonld  have  been  pni^ 
chased  from  the  caniw  hlmstif  or  an  antoor- 
ized  agent  of  the  carrier.  Nor  to  It  necessary 
that  the  ticket  be  actually  paid  for  at  tiie  time 
of  his  pnrcbase.  Yet  the  actual  purchase  of  a 
ticket  before  entering  a  train  is  not  always 
necessary  to  constitute  the  relation. 

While  aotuf^  entry  Into  the  carrier's  vehicle 
of  carriage  is  not  always  necessary  to  create 
tbe  relation  of  carrier  and  passenger,  and  one 
may  become  a  passenger  before  entering  the 
car  or  before  transportation  has  aotnally  oom- 
meneed,  as  when  he  is  waiting  In  the  mdting 
room  to  take  the  train  or  going  from  the  tiolMt 
oflBoe  to  take  a  seat  In  the  car,  yet  the  fiut  of 
entering  a  carrier's  vehicle  of  transportation  In 
good  foith  to  take  passage  Uiereon  m^es  one 
a  passenger.  A  person,  therefore,  wbo  by  mis- 
take gets  upon  a  passenger  train  other  than  tbe 
one  he  Intended  to  take  passage  on  is  a  pas- 
senger npon  the  train  he  Is  on. 

The  actual  payment  of  fine  to  not  easenUal  to 
tbe  establishment  of  tbe  relation  of  carrier  and 
passenger.  Nevertheless,  the  payment  of  Are 
to  the  proper  person  and  reccdpt  of  the  same 
conetltnte  unequivocal  evidence  of  the  exist- 
ence of  the  relation,  and  nnless  the  payment  to 
either  made  or  waived  the  fare  must  sometime 
be  piUd  or  tendered,  though  It  need  not  he  paid 
in  ooin  or  even  In  money,  fo^  uiy  valaable  oon- 
sideratlon  moving  flrom  Uie  poson  to  the  nUt 
way  will  render  him  a  paying  paassnger,  nor 
need  tbe  fare  be  paid  by  the  passengernlmself 
in  person." 

Oases  of  doubt,  whether  a  person  was  or  was 
not  a  passenger,  must,  of  coarse,  torn  npon 
their  peculiar  facts.  The  recent  dedsion  of  the 
Oourt  of  Errors  and  Appeals  of  New  Jmey,  in 
Vandcffrift  v.  West  Jersey,  etc,  R.  B.  (Blarai, 
1906),  60  AtL  1S4,  to  interesting,  as  the  olronm- 
stances  rendered  It  detwtable  of  which  of  two 
corporations  an  injored  plaintiff  was  a  passen- 
ger. The  following  to  the  syllabus  by  tbe  court: 

"One  of  the  plaintiffs  entered  the  ferry  bouse 
of  the  Philadelphia  &  Oamden  Ferry  Oompany 
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at  Pbiladelphla,  iotendine  to  pnrohase  &  ferry 
ticket  of  the  oompany.  Soe  had  at  the  time  a 
raOroad  tickiet  of  the  defendant,  which  entitled 
her  to  transportation  from  Philadelphia  to 
Woodbury,  inclading  the  ferriage  from  Phila- 
delphia to  Oatnden.  She  was  Injared  In  the 
ferry  bouse  at  Philadelphia,  while  on  her  way 
to  the  Ucket  office  of  toe  ferry  company.  She 
used  a  ferry  ticket  to  pay  her  fere  aoroas  the 
river,  left  the  stalion,  and  went  to  a  point  in 
Oamden  on  a  bnsineas  errand,  in  pareaance  of 
her  intention,  before  the  injury  was  received. 
She  retnrned  to  her  home  by  the  street  railway. 
The  railroad  ticket  was  afterwards  ased  by  her 
basband.  She,  however,  testified  at  the  trial 
that  she  iotended  to  use  the  railroad  ticket  In 
order  to  cross  the  torry. 

Held,  that  sbe  was  not  a  passenger  of  the 
railroad  company  at  the  time  of  the  injury. 

The  porter  whose  negligence  is  said  to  have 
caused  the  plaintiff's  fnjary  testified  that  he 
was  paid  by  the  check  of  ihe  defendant,  bnt  im- 
mediately added  that  be  forgot  whether  it  was 
the  railroad  or  not.  There  was  positive  testi- 
mony, which  was  snetalned  by  circamstaDces. 
that  he  was  an  employee  of  the  ferry  company. 
Held,  that  hla  testimony  that  he  was  paid  by 
the  railroad  company  was  too  nncertaln  to  jae- 
tify  the  conolnsion  tnat  he  was  an  raaployee  of 
the  railroad  company.'* 

The  feota  an  elaborately  dlsoaeaed  In  the 
opinion. 


NmUoumI  Bank— DebU— Camptmller. 

The  United  States  Oircait  Coart  of  Appeals 
for  the  Eighth  Circuit  held,  in  the  case  of 
Deweeae  v.  Smith,  that  the  decision  of  the 
Oompbroller  of  the  Currency  thst  it  is  necessary 
to  collect,  and  his  requisition  for,  a  certain  per- 
centage of  the  liability  of  the  shareholders  of  a 
national  tianfc  in  order  to  pay  Its  debts,  is  not  a 
decision  that  a  larger  percentage  will  not  be 
necessary,  and  that  the  comptroller  has  plenary 
power  to  make  snccesBive  assessments  until  the 
fbll  liability  of  the  shareholder  Is  exhausted. 


Stookboldar't  UaMUtr-Tian^w. 

The  Unitisd  States  Olronit  Oonrt  for  the 
Bfiddle  District  of  Pennsylvania  held  in  the 
recent  case  of  The  Knickerbocker  Trust  Com- 
pany vs.  Myers,  that  a  stockholder  in  a  corpo- 
ration can  not  avoid  his  statutory  liability  to  a 
creditor  on  account  of  stock  which  he  sold  prior 
to  the  creation  of  the  debt  where  he  neglected 
to  have  the  stock  transferred  on  the  books 
the  company  as  required  by  its  rules  and  tbe 
terms  of  his  oertlflcatc. 


Bank ;  Dr»ft ;  CoIleetloB  t  ImoItqih^. 

The  United  States  Oircnlt  Court  of  Appeals 
for  the  Fifth  OlroDlt  held,  in  the  case  of  The 
Western  German  Bank  v.  Norvell,  that  a  bank 
which,  although  known  by  Its  officers  to  be  in- 
solvent, received  a  draft  for  collection  without 
disclosing  its  insolvency  to  the  owner,  collected 
the  sameand  mingled  the  proceeds  with  its  own 
funds,  remitting  to  the  owner  its  own  draft, 
which  was  not  received  until  after  the  iHuik 


was  placed  in  the  bands  of  a  receiver,  was 
guilty  of  fraud  ;  that  tbe  proceeds  of  tbe  draft, 
when  collected,  remained  the  property  of 
the  sender  and  might  be  recoverod  from  the 
receiver  where  they  coold  be  traced  into  his 
hands,  and  that  such  right  was  not  affected  by 
the  fact  that  the  sender  gave  directions  that 
tbe  remittance  should  be  made  in  New  York 
exchange,  which  was  done,  tbe  exchange  being 
protested  and  never  paid. 


The  supreme  lodge  of  a  mutual  benefit  society 
which  has  authorized  its  agent,  a  local  lodge, 
to  initiate  memberR  Into  the  order,  is  held,  in 
Mitchell  V.  Leech  (S.  C),  06  L.  R,  A.  72S,  to  be 
liable  for  Injuries  inflicted  upon  a  candidate  by 
the  use  of  a  mechanical  goat  in  the  initiation 
ceremony,  although  it  has  not  anthtwised  the 
use  of  Buch  contrivance. 


As  between  successive  aeefgnments  of  a  ftand 
in  the  bands  of  a  tfalrd  person,  the  one  which, 
being  acquired  without  notice  of  prior  ones,  is 
first  brought  to  the  knowledge  of  the  deposi- 
tary, is  held  in  Re  Phillips  (Pa.),  66  L.  R.  A.  760, 
to  be  entitled  to  priority.  Priorityrigbts  of  dif- 
ferent assigneee  of  fhnd  in  hands  of  third  per- 
son is  the  subject  of  a  note  to  this  oaae. 


Criticism  of  the  manner  in  which  trials  are 
conducted  in  oonrt  is  held.  In  Ex  parte  Green 
(Tex.  Crim.  App.),  66  L.  B.  A.  727,  not  to  be 
punishable  as  a  contempt  of  the  court,  nnlees  It 
refers  to  some  particular  case  pending  before 
tbe  court. 


A  real  estate  broker  Is  held,  in  Cadlnu  v. 
Orabtree  (Mass.),  66  L.  R.  A.  988,  not  to  be  en- 
titled to  a  commission,  where,  after  having  pro- 
duced a  customer  willing  to  negotiate  for  the 
lease  which  he  was  employed  to  effect,  tbe 
principal  in  good  faith  decides  not  to  lease, 
terminates  the  negotiation,  and  discharges  the 
broker,  although  the  principal  subsequently 
again  decides  to  lease  and  makes  a  contract 
with  tbe  customer  produced  by  the  broker. 


Holders  of  stock  in  a  corporation,  the  prop- 
erty of  which  has  been  aold,  are  held,  in  Hearst 
V.  Putnam  Mlo.  Co.  (Utah),  66  L.  R.  A.  784,  to 
have  uo  right  to  maintain  a  suit  so  enforce  a 
trust  in  snoh  property  for  their  own  benefit  on 
the  theory  that  the  directors  of  the  company 
were  gnll^  of  fraud  in  dispodng  of  it. 


The  right  of  an  ancillary  administrator,  who 
has  been  compelled  to  pay  a  debt  agidnat  the 
estate  after  be  has,  in  ignorance  thereof,  turned 
over  tbe  assets  in  his  hands  to  the  prlucli»t  ad- 
ministrator, to  proceed  against  one  only  of  the 
distributees  for  reimbursement,  is  sustained.  In 
McClung  V.  Sieg  (W.  Va.),  66  L.  R.  A.  SS4, 
where  the  distributees  are  all  non-residents  and 
she  is  the  only  one  who  has  property  within  tbe 
State  subject  to  the  jurisdiotion  of  the  oooH 


Digitized  by  Google 


Vol.  XXXIIl 


THE  WASHINGTON  LAW  REPORTER 


267 


The  use  of  etreets  and  sidewalks  by  an  Indi- 
▼idaal  simply  for  his  own  convenienoe  and  ao- 
oommodatfon  is  beld,  In  O^Hanlin  v.  Carter  OU 
do.  (W.  Va.)*  68  L.  R.  A.  89S,  to  tw  onanthoriaed 
and  flsaentially  a  noisanoe,  and  to  make  snch 
IndiTtdnal  liable  for  all  damages  SDStained  in 
oonaeqaenoe  of  fcbe  improper  appropriation  of 
the  atoeet  or  sidewalk  to  lua  own  personal  use. 


I   NEW  EDITION  NOW  READY 

I  Collier  on 
Bankruptcy 

FIFTH  EDITION,  1905 


ShMf ,  1084  pmm,  $6JS0. 


MATTHEW  BENDER  &  GO. 
Law  PuUishcfs      Albany,  N*  Y. 


auU  OF  COURT. 

RULE  17.  tt,C.  S.  HarMflK  all  MllMt  which  nMt  to  pro> 
Mt«nft  In  Ow  SivtWM  Court  of  flw  DItMet  ol  CoInmMi.  th« 
pHhIleatlon  of  irtileh  Is  roqnlr«il  by  law  or  bjr  Rulot  •(  Court  or  b| 
afl|  order  ol  oourt,  shall  be  piAllshed  In  THE  WASHINGTON 
LAW  REPORTER,  during  tha  tlmo  raqulrod  b|  law,  la  ad- 
dtti«n  to  ani  othar  pa^  which  may  ha  aHOtalhr  ordarad  ar 
wMeh  auy  ha  aalaetad  hjr  tha  partlaa. 


FIBBT  IHSKBTIOM. 


StoMt  MeVmmMn,  SoUdtor 
In  th«  Snpreme  Coart  of  th«  District  of  Oolambla. 
iMue  Jon«s,  P«tltloii«r,  v.  Don  Jonaa  and  Oertrnde 
ThompooMt  »1Im  Oartrnde  Frail,  Defeadauts. 
No.  84,496.  Eqalty  Docket  Ko.  54. 
TbA  object  of  ibis  salt  Is  to  obtain  a  divorce  from  tbe 
bond  of  Duurlace  from  tbe  defendant,  Don  Jones,  on 
tbecroaiMlofadaltery.  On  molloo  of  tne  complainant. 
It  la.  tbla  14tb  dar  of  April,  A.  D.  1BQ6,  ordered  tbat  tbe 
defendant  cause  bis  appearance  to  be  entered  herein  on 
or  before  tbe  fortieth  day,  ezclnslTe  of  Sundays  and 
legal  bolldaya,oooamngaifter  tbe  day  of  tbe  first  publi- 
cation of  this  order ;  otherwise  the  cause  will  be  pro- 
ceeded with  aa  in  case  of  default.  Provided  a  copy  of 
tbla  order  be  published  once  a  week  for  three  eaocesslve 
weeks  prior  to  said  day  in  The  Wasbloglon  Law  Re- 
porter and  Tbe  BTenlng^Star.  By  tbe  Coort :  THOU.  H. 
ANDBiBBON.  Jnatloe.  TTnie  copy.  Teat:  J.  R.  Yoanr 
Gl«r^  b7  r.  B.  Canniugbam,  Aaat,  dark.  17- 


D.  OordM,  Attnmr 
SaproiM  Court  of  tbe  DIatrirt  of  Oidnnibla, 

Holding  a  Probate  OonrU 
This  is  to  Olve  Notice  That  tbeant>aoril»er,  of  tbe  State 
of  Maryland,  baa  obtained  from  tbe  Probate  Court  d 
the  Dlatrlat  of  Oolnmbla,  lettara  of  administration  on  the 
ealateof  samael  H.  Wbltalde,  late  of  tbe  District  Oo- 
lnmbla, deoeaaed.  All  peraona  having  claims  agalnat  the 
deceaaed  are  hereby  warned  toexhihlt  tbe  same. with  tbe 
Touchers  tliereof  legally  authenticated,  to  the  aah- 
Bcrlber,  on  or  before  uia  itstb  day  of  April,  A.  D.  iWMt 
otberwlaa  they  may  by  law  be  excluded  from  all  twnefit 
of  aaid  aatata.  Olven  under  my  hand  tbia  2fith  day  of 
April.  1MB.  OARBIE  M.  wmiBIDE.  BetbeadaTud. 
Atteal-  WM.C.TAYJ:X)ILDmutyRa[&terorW]llafor 
tbe  Diatrict  of  Columbia,  Clerk  of  the  Probate  Court.  Ho. 
I2,6SS.  AdmlniatmUon.  IT^St 


J.  Harry  Smith,  Atttoraey 

SnpTvm*  Court  of  tbe  District  of  CtthmUa, 

Holding  a  ProlMte  Court. 
This  is  to  Give  Notice  That  tbe  subacrlt>er,  of  tbe  Dla- 
Irict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
OU  the  estate  of  Silas  J.  Buckley,  late  of  the  District  of 
Columbia,  deceased.  All  peraona  having  claims  against 
the  deceasedare  hereby  warned  to  ezblbU  the  8ame,wlth 
the  vouchers  thereof  legally  autbentlcated,  to  the  snl>- 
scrlber,  on  or  twfore  the  seib  day  of  April,  A.  D.  IMS: 
otherwise  tbey  may  by  law  be  ezolnded  from  all  benefli 
of  said  estate.  Olveo  under  my  hand  this  28tb  day  of 
AprlL1906.  HOWARD  BCCKLEY.  SSIS  M  st.  Atieet: 
WH.  G.  TAYLOR,  Deputy  RMdster  of  WlUa  for  the 
Diatrict  of  Columbia,  OImkoI  fha  Probate  Court.  Ko. 
1S;878.  Admlnlstratiou.  l7-4t 


Oharlea  8.  Hulr.  Attoraer 
Suprame  Oonrt  of  tha  Dlatriet  of  Oolnmbla, 
Holding  a  Probate  Court. 
Batate  of  EUen  Flynn,  Deceased. 

Na  12,841.  AdmlniatmUon. 
Atwllcation  having  been  made  to  the  Supreme  Coort  <tf 
the  IHstrlct  of  Colombia,  holding  aProbate Court,  for  the 
probate  of  the  last  wtU  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  issao 
H.  Sannders,  It  Is  ordered  this  ZTth  day  of  April,  A.  D, 
1906,  that  notice  be  and  hereby  Is  given  to  the  unknown 
next  of  kin  and  belra  at  law  of  said  Ellen  Flynn,  and  to 
all  others  concerned,  to  appear  In  said  court  on  Mon- 
day, the  SOth  day  of  May,  A.  D.  IMS,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  be  published  tn  Tbe 
Washington  Law  Reporter  and  Tbe  waeblngton  Poat 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  pnbllcatlou  to  be  not 
lessthan  thirty  daysbefore  said  return  day.  WENDBIX 
P.  STAPFOBD.  Justice.  Attest.  Wm.  o.  Taylor,  Depatar 
Beglatar  of  Wtlla  for  tbe  DIatrtct  of  OolumUa,  Clerik  & 


the  Probate  tXtart. 


17-«t 


Ij.  H.  Pool,  Attorney 

Sopreme  Court  of  the  District  of  Oolunibla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  snbaoriber,  of  the 
DliUJTiot  of  Columbia,  has  obtained  from  the  Probate 
Coort  of  the  District  of  Columbia  letters  testamentary 
on  the  estate  of  CharleH  G.  Thorn,  late  of  the  District  of 
Columbia,  deoeaaed.  All  persons  having  claims  against 
the  deceaaed  are  taerebv  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scritier,  on  or  before  the  26th  day  of  April,  A.  D.  leos; 
otherwise  they  may  by  law  be  excluded  from  ill  twneflt 
of  said  estate.  Olven  under  my  hand  this  28th  day  of 
April,  1906.  AM  AN  DA  J.  THORN,  1821  Baltimore  etreeU 
Atteel:  WM.  C.  TAYLOR,  Deputy  Raster  of  Wills  for 
the  Dlatrtot  of  Columbia,  clerk  of  the  Probate  Court.  Ho. 
123*6.  Adml&Utration.  lT-«t 


Tbe  Law  Reporter  Printing  Company's  office  Is  now 
tbe  cleanest,  most  comfortable  and  oeet  conducted  one 
in  the  city  of  Wasblngton,  having  s  head  for  every  de- 
partment of  the  business.  It  win  be  kept  so,  in  order 
that  tbe  public  may  be  expeditiously  served. 
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Col«  A  DoMldsoo,  AttorMri 
Tliiprniw  Ooort  of  the  Dtatriot  of  CohimMa, 

Holding  a  Protwte  Coart 
This  Is  to  Give  NoUm  That  tbe  labscriber,  of  the  Dis- 
trict of  Colambia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letteri  of  admlnlHtratlOD  oa 
the  estate  of  Charles  C.  Cole,  late  of  the  Distrlot  of 
Colnmhla,  deceased.  All  persons  having  claims  acalnst 
the  deceased  are  bereby  warned  to  exhibit  thesame. 
wltta  the  Touchers  thereof  legally  authenticated,  to  the 
•ubeerlber,  on  or  before  the  iDth  day  of  April,  A.  D. 
1906;  otherwise  they  mar  by  law  he  excluded  from  all 
benefit  of  said  estate.  Ofven  under  my  band  this  19tb 
day  of  April,  1906.  K.  GOLDEN  DONALDSON,  Cen- 
tniT  Building.  Attest:  JAAIEBTANNEK,  Register  of 
WW» for  tbePlatrict  of  Oolnmbl% Clerk  ^ UwPrabate 
OonrU  Ho.  AdmlnlstraMon.  I74t 

Wm>  I«  Brownlngi  Attorney 
8«^«me  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
Tills  Is  to  aire  NaUee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court  of 
tbe  District  of  Coiambia,  letters  of  adralQlstratlonc.  t.  a. 
on  the  estate  of  oohn  Stewart,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  tbe  same, 
witb  the  Toucbers'tbereof  legally  autbentlcated,  to  tbe 
subscriber,  on  or  before  the  l&th  day  of  April,  A.  D. 
1906 ;  otherwise  tliey  may  by  law  be  excluded  Trom 
all  benefit  of  said  estate.  Given  under  my  band  this 
19th  day  of  April,  1006.  WILLIAM  I^  BROWNING 
Oolamblao  Building.  Attest:  JAMES  TANNER,  Reg- 
ister of  Wills  fbr  the  District  of  Columbls,  Oerk  of  tbe 
Probate  Court.  No.  12,848.  AdmlnistnUon.  17-8t 


BUUan  M  Smith,  Sollellors 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Hary  C.  Avery  et  al.  t,  James  M.  Bennett  et  al. 

Equity  No.  21,183. 
U  pon  consideraUonof  tbe  report  of  William  W.  Mlllan 
ana  W.  Mosby  Williams,  trustees,  herein  Died,  showing 
tbat  they  have  sold  lot  eight  (K)  In  square  thirty-five 

gS)  Id  tbe  city  of  Wasblngton,  Dlsblct  of  Columbia,  to 
ary  C.  Avery  and  BebeccaJ.  Bennett,  fortwenty-four 
(3<)  cents  a  square  foot.  It  Is  this  Ulh  day  of  April,  A.  D. 
1906,  ordered  tbat  said  sale  be  ratified  and  confirmed, 
unless  cause  to  the  contrary  be  shown  on  or  belbre  the 
SSih  day  of  May,  A,  D.  180B.  Provided  s  copy  of  this 
order  be  published  ODce  In  each  of  three  successive  weeks 
bMbresalddayluThe  Washing  too  Law  Reporter.  THOB. 
H. ANDBEtSON.  JnsUce.  Atmecopy.  Test:  J.  R.  Touog, 
Clerk,  by  F.  E.  Cunningham,  Asst.  Clei*.  17-81 

■Mm  M.  Ooorge,  Attorney 
IB  Um  Supreme  Court  of  th«  Dlatriot  of  Columbia. 

Holding  a  Probate  Court, 
Estate  of  Charles  B.  HIntan,  Deceased. 
AdratnlstraliOQ  No.  12,840. 
Apptioatlon  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  of  the  last  will  and  testament  of  said  deceased 
and  for  letters  testamentarr  on  said  estate,  by  Elisabeth 
Ooeke,  It  U  ordered  tbls  34tb  day  of  April,  A.  D.  1906, 
that  notice  be  and  Is  hereby  given  to  Charles  P.  Binton, 
and  to  all  others  concerned,  to  appear  In  said  court  on 
Wednesday,  the  Slat  day  of  Hay,  A.  D,  1905,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  pub- 
lished in  Tbe  Washington  Law  Reporterand  Tbe  Wasb- 
lngton Post  once  In  each  of  three  successive  weeks  before 
tbe  return  day  herein  mMitlOQed,  the  first  publication 
to  be  not  less  than  tbirty  days  before  said  return  day. 
By  the  Conrt.  WENDELL  P.  STAFFORD,  Justice.  A 
true  oopy.  Test :  James  Tanner.  Register  of  wills.  17-gt 

B.  H.  Thomas,  Attorney 
Supreme  Court  of  the  District  of  Colomblai 

Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  tbe  subscriber,  of  tbe  IMs- 
trict  of  Colombia,  has  obtained  from  tlie  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Snsan  E.  Detriek,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  havloE  claims  apdnst  the 
deceased  are  bereby  warned  to  exolblt  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  S4th  day  of  April,  A.  D.  10O6; 
otherwise  they  may  by  law  be  excluded  from  all  l>eneflt 
of  said  estate.  Given  under  my  band  this  2itb  day  of 
April.  1906.  EDWARD  H.THOHAS,»l6F  St.  N.W.  At- 
test: JAMES  TANNER,  Heglster  of  Wills  for  the  Dis- 
trict of  Colombia,  Clerk  of  the  PiobateOoart.  No.  12.786. 
AdmlnistraUon.  l7-8t 


Marten  T.  CUnkseales,  SoUoltw 
In  11m  Supreme  Conrt  of  Uie  Dlstrfet  of  C^UMl'Ma, 

Holding  an  Equity  Court.   

Ada  CombrC  et  al.a  Complainants,  vs*  Henry  WUIIa» 
Defendant.  Equity  1^  HfiQ.  Docket  No.  66. 
OBDKB  CONFIRHina  TRTTSTEKfl  BJOX  ItlSI. 

Marion  T.  CUnkseales,  trustee  In  the  above^tltled 
cause,  having  reported  the  sale  of  the  south  one-balf  of 
lot  numl>ered  nine  (9).  In  square  numbered  ten  hundred 
and  Blxty>nlne  (lOWji '^^'^^^  ^'^'^  Improvements 
thereon,  to  Charles  B.  Harris,  at  and  fbr  the  som  of 
seven  hundred  and  seventy-five  (9776),  It  Is  this  24tb  day 
of  April,  A.  D.  1906,  ordered  that  said  sale  be  Qnal^ 
ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  the  24th  day  of  May,  A.  D.  190C. 
Provided  a  oopyof  this  order  be  published  In  The  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  date.  By  the  Court:  THO&.  H.  AN- 
DERSON, Justice.  A  true  copy.  Testi  J.  R.  Young, 
Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  I74t 


John  B.  lAmer,  Attorney 
Supreme  Court  of  the  District  of  ColomMa, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  subscriber,  who  was  by 
tbe  Supreme  Court  of  tbe  District  of  Columbia  granted 
letters  testimentary  on  the  estate  of  Theodore  H.  Rudd, 
deceased,  has,  with  tbe  approval  of  the  Supreme  Court 
of  the  District  of  Columbls,  boldlng  a  Probate  Oourt, 
appointed  Mondsy,  the  1 51  h  day  of  May,  190S,  at  M 
o'clock  A.  H.,  as  the  time,  and  said  oonn  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  or  legacies  or  a  residue,  are  notified  to  attend,  la 
person  or  by  agent  or  attorney  duly  autborlaed,  with 
itielr  claims  against  tbe  estate  properly  vouched,  uiven 
under  my  hand  this  Mtb  day  of  April,  1906.  THE 
WASHINGTON  LOAN  AND  TRUST  CO.,  by  Andrew 
Parker,  Treasurer.  Attest:  J  AMES  TANNER,  Registsr 
of  Wills  for  tbe  DUtrict  of  Columbls,  Clerk  of  tbe  Pro- 
bate Court.  No.lM<ff.  AdmlnUtiatfon.  _  17-lt 

Barnard  A  Johnson,  Attorneys 
Supreme  Court  oflfae  District  «t  C^riuusbia* 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dls- 
trtct  of  Columbia,  baa  obtained  from  tbe  Probate  Oourt 
of  tbe  District  of  Columbia,  tetters  testamentaiy  on 
the  estate  of  Wlimle  8.  Simpson,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  Ssth  day  of  April,  A.  It. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  ibis  ^th  day 
of  April,  1906.  MAUD  E.  CHAPMAN,  10  Summer  ave., 
Anaoostia,  D.  c.  Attest:  WH.  C.  TAYLOR,  D^ty  Reg- 
ister of  WilU  for  the  District  of  Oiriumbla,  Clerk  of  the 
Probate  Court.  No.  lajWS.  AdmlnlstratlMi.  IMt 


Ersklne  Gordon,  Attorney 
Supreme  Conrt  of  I  he  District  of  ColnaaUnf 

Holding  a  Probate  Court. 
Estate  of  lai  E.  KIrby,  Deceased. 
No.  12,886.  Administration. 
AppltcaUen  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Columbia,  boldlog  a  Probate  Court,  li>r 
probateof  the  last  will  and  testament  and  codicil  of  said 
aeceased.and  for  letters  teetamentair  on  said  estate, 
by  Evanaer  French,  It  Is  ordered,  this  S6tb  day  of  April, 
A,  D.  1906,  tbat  notice  be  and  hereby  Is  given  to  Oeorce 
H,  KIrby,  Charles  B.  Kirby,  and  the  naknown  next  uf 
kin  of  Ell  E. KIrby, deceased, and  to  all  Others  ooocemed, 
to  appear  Id  said  court  on  Wednesday,  the  Slst  day 
of  Hay,  A.  D.  190Jt.  at  10  o'clook  A.  H.,  to  show  eause 
why  such  appIloaUon  should  not  be  granted.  Provided 
thlsnotlce  be  published  In  The  Wasblngton  Law  Report«>r 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  pabllcatlou  to  be  not 
less  than  thirty  days  before  said  return  day  and  at  least 
throe  times  in  some  dally  newspaper  In  Bnrilngton, 
Vermont.  WENDELL  P.  BTAFFOBD.  Jnatloe.  Attest: 
Wm.  C.  Turlor,  Deputy  Hieglstaritf  Wills  for  the  DMrtet 
of  OolnmUa. Clerk  of  tben«bate Oourt.  Tr-9t 

This  office  and  store  opens  at  eight  o'clook  In  tbe  morn- 
ing and  closesatsix,  but  tbe  workshop  closes  at  half  pain 
Ave,  and  all  work  wanted  after  that  hour  most  be  paM 
for  at  more  than  day  rates.  We  call  youraUswUoB  to 
this  Uiat  there  may  be  no  mlsnodenrtandlng.  ThaiAV 
Reporter  Oompaiir,6lB  Fifth  Street,  N.  W. 
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Bobert  H.  HsHln,  AUoriteT 
Saprvwe  Court  of  the  District  of  Oolvmbta, 
HoldlDK  a  Probata  Conrt, 
This  la  to  Olre  NotM*  Tbat  Uie  snbscriber,  of  the  DIs- 
trtetorcolambla,  bas  obtained  from  the  Probate  Court 
of  the  DUtrlot  of  Oolombla,  letters  testamentary  on 
tbe  estate  of  Cbarles  B,  penions,  late  of  the  District  of 
Colanbia,  deceased.  All  persons  having  claims  against 
tbe  deoeased  are  harebr  warned  to  exblbtt  the  same, 
with  the  voacben  thereof  legallr  authenticated  to 
tbe  sobMrlbe^  on  or  before  the  OOth  day  of  April, 
A.  D.  1*06:  otherwlsethermaybylawbeezolndedfrom 
all  beoeflt  ofsald  estate.  Qtven  under  my  hand  thls20tb 
day  of  April,  IW.  AQNES  ELIZA  BETH  PERSONS, 
«l  F  St  S.  W.  AttMt:  JAMBS  TANNER,  Regteter  of 
WUIa  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  12,881.  AdmlDbtraUoo.  l7-«t 


Geo.  Francis  Wllltaaw«  Attorney 
Bvprema  Co  art  ot  the  Dlstrlot  ot  Columbia, 

Holding  a  Probate  Ooart. 
This  Is  to  cure  NoUee  That  the  sabsorlber,  of  the  DIs- 
Uiet  of  Oolumbla,bas  obtained  from  the  Probate  Court 
of  the  Dlslrlobof  Oolnmbla,  letters  testamentary  on  the 
estate  of  Bdward  R.  Morcoa,  late  ol  the  District  of  Colum- 
bia, deoeased.  All  persons  having  clalnu  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  Toncbers  thereof  legally  antbenllcated,  to  tbe  sub' 
serlber,  on  or  before  tbe  SOth  day  of  April,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  20th  day  of 
April.  1806.  ROBERT  M.  MORRISON,  617  P  st.  N,  W. 
AUeat:  JAMBS  TANNER,  Register  of  Wills  for  the 
DIstriot  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
l^MB.  AdmlnistratlOD.  17-8t 


Stnart  KoNamnra,  Attorney 
Sapreme  Oonrt  of  Che  Dmrtot  of  Cirfnmbla, 
Holding  a  Probate  Court. 
This  Is  to  OIt*  Notiea  That  tbe  snbseriber.  who  was 
by  ihe  Sapreme  Oonrt  of  the  DistrictofCcrinmbla  gran  ted 
letters  testamentary  on  tbe  estate  of  Patrlek  Uanaber, 
dwoased,  bas,  with  the  approval  of  tbe  Supreme  Court 
oTUm  DIstrtet  oTOcrianibla,  holding  a  Probate  Court, 
UBolDted  Thmdw,  tha  nth  day  3[  May,  1905,  at  11 
mfmiomti  A.  M.,  M  the  time;  and  said  ootirt  room  as  Uie 
ptara,  for  maUng  payment  and  dletributloa  from  said 
estate  vndor  tbe  eodrVa  diraetlon  and  eoatrol,  wben 
aod  wbese  all  eredlton  and  penons  enUUed  to  distrib- 
atlva  sbares  or  lanales  or  a  realdne  are  notiaed  to  at- 
tend, in  person  ot  ay  tment  or  attorney  duly  authorized, 
with  tbeir  elainis  against  the  estate  properly  vouched. 
Gtveo  under  my  band  this  Wh  day  of  April,  UOK.  DAN- 
IEL B.  DANAHBB,  Bzeontor,  by  Stuart  McNamara, 
Attomev.  Attest :  J  AHBB  TANNER,  Register  of  Wilis 
for  tbe  District  of  Ooiumbte,  Clerk  of  the  Probate  Court. 
Ifo.  ll,S6i.  AdminlatiaUon.  17-St 


Bdward  8.  Bailey,  Attorney 
Huyi  euse  Court  of  the  DIetrlot  of  Colombia, 
Holding  a  Probata  Couri. 
This  Is  to  Give  Notice  Tliat  the  Bobscrlber,  of  tbe  Dis- 
trict of  Colnmbla,  hsA obtained  flrom  tbe  Probate  Court  of 
tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Vrban  Uebbart.  late  of  the  District  of  Co- 
lnmbla, deceased.  All  persons  having  claims  against  the 
deoeiwed  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouch  ere  thereof  legally  authemloated,  to  the  sub- 
sertber,  on  or  before  the  SOIh  day  of  Oetob*r,  A.D. 
IMSj  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  20th 
day  of  April,  190S.  ELIZABETH  GBBUART.by  Edward 
8.  Bailey,  her  Attorney.  Attest:  JAMES  TANNER, 
Register  oi  Wills  for  tbe  DIstriot  of  Columbia,  Clerk  of 
tbe  Probate  Oonrt.  No.  13,864.  AdmlnlstraUon.  17-8t 


James  Hamilton,  Attorns 
Sapreme  Oonrt  of  tbe  District  of  Oolnmbla, 
Holding  a  Probate  Court 
Thtn  la  to  GIvo  NoMee  That  the  subscriber,  of  tbe  DIs- 
trtet of  <'olambla,  basobtatned  from  tbe  Probate  Oonrt  of 
the  DMrlet  or  Columbia,  letters  testamentary  on  the  es- 
tate of  LNBhott  L.  Uvti^ston,  late  (tf  tbe  United  States 
Amur,  deceased.  All  persons  having  claims  against 
the  deeeased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vontdiws  thereof  legally  authentioated,  to 
tbe  snbMilber,  on  or  before  the  soth  day  of  April, 
A.  D.  t909;  otbenrlse  tb^  may  by  law  be  excluded 
fWnn  all  benefit  of  nid  estate.  Given  under  my  hand 
UilsMh  day  of  April,  iMfi.  MART  EATON  lA^INO- 
noV.-Soem  806,  Wasb.  Loan  A  Trust  Bldg.,  care  of 
James  Hamilton.  Attest:  JAHB8  TANNER^  Register 
of  Wills  ftMrtba  District  of  Oolnmbtak  aeik  of  the  Pro- 
bate Coait.  Ko.  U,498.  AdmlnlitimUon.  17-«t 


D.  W.  Baker,  Attorney 

Supreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notfoe  That  tbe  BUbscril>er8,  of  the 
DIstriot  of  Columbia,  have  obtained  from  the  Pn^te 
Court  of  the  District  of  Columbia,  letters  testamentary 
OQ  tbe  estate  of  Clara  P.  Baleman,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  tbereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  19th  day  of  April,  A.  D. 
1006:  otherwise  ttaey  may  by  law  be  excluded  from  all 
benefit  ofsald  estate.  Given  under  oar  bands  this  19tb 
day  of  April,  1906.  FRANCIS  E.  BROCKWAY,  SMB  A 
bL  8.E.;  CHARl^ES  A.  K RAM,  Wash.  I^san  4  Trust 
Bldg.  Attest:  JAMES  TANNER,  Beglster  of  Wills  for 
theulstrict  of  Oolnmbla,  Clerk  of  tbe  Probate  Oonrt. 
No.  Ujm.  AdmlnlstraUon.  17-« 


B.  H.  Parker,  Attorney 
In  the  Snprema  Gaort  of  the  DIstriot  of  Oolnmbla* 
Holding  a  Probate  Court. 
In  r«  Bstate  of  NMiey  D.  Bishop*  Deceased. 

No.  10,781 

Samuel  8.  Voder,  executor  herein,  having  reported  to 
the  court  that  he  lias  received  an  offer  to  purcnase  sub- 
lot  seventeen  (17)  In  square  No.  sixty  (60),  In  tbe  city  of 
Wasblngton,  DUtriot  of  Columbia,  for  the  stun  of  $800.00 
cash,  of  which  the  sum  of  SSOJU  bas  been  paid  and  the 
tmUuice  to  be  paid  on  final  ratlfloation  of  sale,  and  also 
an  offer  to  purchase  lot  eighteen  (18)  Insquare  Na  seven 
hundred  and  flftv-elght  (768),  of  the  said  city  and  Dis- 
trict, as  deeoribed  in  tbe  proceedings  herein  for  the  sum 
of  ie,]60.00  cash,  of  which  the  sum  of  tSMM  has  been 
paid,  the  balance  to  be  pcdd  on  final  raUflcatlou  of  sale. 
It  U,  this  35th  day  of  April,  1M6,  ordered  that  said  offers 
be  accepted  and  said  sales  foe  ratified  and  confirmed,  un- 
less cause  to  tbe  oontrary  be  shown  on  or  before  the  i0th 
day  of  May,  IMS.  Provided  that  a  copy  of  this  order  be 
puntlshed  In  Tbe  Wasblngton  Law  Reporter  once  a  week 
for  three  snocesslve  weeks  before  aaid  date.  WENDELL 
P.  8TAFF0BD,  Justice.  A  true  copy.  Teat:  Jamw  Tan- 
ner, BegUter  of  WUls.  17-8t 

Wm.  Q.  Johnson,  Attorney 
Sapreme  Oonrt  of  tbe  IHstrlet  of  Oolnaabia, 

Holding  a  Piobate  Oonrt. 
Bst^e  of  Bernard  H.  JiAnston,  Deoeased. 
No.  13,788.  AdminlsteaUon. 
Applleatton  having  been  made  to  tbe  Supreme  Court 
of  the  DIstriot  of  Oolnmbla,  holding  a  Probate  Oonrt,  for 
probate  of  the  last  will  and  testament  of  said  deoeased, 
and  fbr  letters  testamentftry  on  said  estate,  by  James  M. 
Johnston  and  William  G.  Johnson,  it  w  ordered, 
thU  aotb  day  of  April,  A.  D.  UOL  that  noUoe  be 
and  hereby  Is  given  to  Violet  Johnston,  a  minor, 
aod  to  all  olbera  concerned,  to  appear  in  said  court  on 
Wedaesdav,  the  Mth  Omr  ot  Vmj.  A.  D.  1905,  at  10 
o'doefc  A.  m.,  to  show  cause  why  such  applloatlon 
should  not  be  granted.  Provldedtbisnotioe  bepnbllabed 
In  Tbe  Wasblngton  XiSW  Reporter  and  Tbe  Washington 
Post  once  in  each  of  three  successive  weeks  before  tbe 
retom  day  hertio  mentioned,  the  first  publleatlon  to  be 
not  less  than  thirty  days  before  said  return  day.  WEN- 
DELL P.  STAFFORD,  Justice.  Attest:  James  Tanner, 
RwUter  of  WlUs  for  tbe  District  of  Columbia,  Clerk 
ofthe  Prc»bnle  Court.  17-4t 


William  L.  Elterioh,  Attorney 
Sapreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Anna  Maria  Flelsohhaoer,  Deceased. 
No.  U^IS.  Administration. 
Application  having  been  made  to  tbe  Supreme  Conrt 
of  the  DIstriot  of  Coin  mbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  Mtate,  by  Jnilus  Tb. 
KlelBchhauerand  Edith  M.PhoeIu&  it  is  ordered  this  aotb 
day  of  April,  A.  D.  1906,  that  notice  be  and  hereby  Is 
given  to  Rosa  Sehalts,  nee  Flelsehhaner,  In  Klnberlj 
O.  w..  South  AlMoa,  and  to  all  others  eoncernen, 
to  appear  In  said  eourt  on  Tuesday,  the  SSd  day  oi 
May,  A.  D.  1905,atlo  o^look  A.  H.,  to  show  cause  why 
sneh  application  should  not  be  granted.  Provided  tbu 
notloe  DC  publlsbed  in  Tbe  Wasblngton  Law  Reporter 
and  Washington  Times  onoe  In  eacb  of  three  sniy 
ceeslve  weeks  before  the  return  day  herein  mentioned, 
the  first  publleatlon  to  be  not  lees  than  thirty  days  before 
said  return  day.  WENDELL  P.  STAFFORD,  Jnstlce. 
Attest:  JuneBTanner.Recister  of  Wills  for  the  DIstriot 
of  Otdnmbla,  Clerk  <tfuienobate  Oonrt.  174t 
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BMMih  Xb  White,  Altonw 
8aprMn«  Court  of  the  Bistdet  of  Oolambis, 
Holding  a  Probate  Court, 
This  U  to  Give  Notice  Tbat  the  sabrcriber,  ofthe  Dis- 
trict of  Columbia,  has  obtained  from  Uie  Probate  Court 
of  the  District  of  Columbia,  letters  testamentarjr  on  the 
estate  of  Marr  Jane  Thnmlert,  late  of  the  Dlitrict  of  Co- 
lumbia, deceased.  AH  persons  bavlng  claims  ae:alnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  tbe  voucbers  thereof  lenlly  authentloated,  to  the 
subscriber,  on  or  bdbn  the  soth  day  of  April.  A.  X>. 
1908;  otherwise  they  may  by  law  be  excluded  Itom  all 
benefit  of  said  estate.  Olven  under  my  band  this  SDth  day 
of  aJ^  B.  L.  WHITE.  Padfio  Building.  Attest: 
JAMBS  TANNER,  Beglster  ol  Wills  tor  the  District  of 
OOInmUiu  Oark  of  the  Probate  Court.  No.  1SA8.  Ad- 
mlnlstniUoa.  17-81 


SECOND  IMSBBTION. 


In  the  Supreme  C'^art  of  the  District  of  ColamUa 
UoldlDg  an  Equity  Court. 

William  H.  McCaffrey  et  al.  ▼.  Llnle  C.  Manone. 
IQ  Equity,  No.  23,846. 

Upon  conalderation  of  the  report  of  Henry  F.  Wood- 
ard,  Orrin  B.  Hallam,  and  Edwfn  Forrest,  trustees,  filed 
herein  on  the  30th  day  of  April,  1006,  stating  that  they 
have  sold  tbe  property  described  in  said  report  and  In 
these  proceedings,  to  wit,  tbe  nortb  87K  feet,  more  or 
less,  «f  lot  20,  In  square  841,  to  Richard  M.  UtUe  tor  tbe 
sum  of  19,860.00,  It  fs.  by  tbe  court,  this  mh  day  of  April, 
A.  D.  1906,  ordered,  ad/ndsed,  and  decreed  that  said  sale 
be  ratified  and  confirmed,  unless  cause  to  the  contrary 
be  shown  on  or  before  tbe  8th  day  of  Hay,  A.  D.  IMS. 
Provided  that  a  oopy  of  this  order  be  published  In  Tbe 
Washington  Law  Reporter  onoe  a  week  for  three  suo- 
oesalve  weeks  prior  to  said  return  day.  By  tbe  Court: 
TH08,  H,  AN  I^KSON,  Justice.  A  True  copy.  Test :  J. 
R.  Young,  Clerk,  by  F.  B.  Cunnlogbam,  Asst.  CIerk.I64t 


Wilson  A  Barksdale,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  OlTe  Notice  Tbst  tbe  subscribers,  of  the  DIs- 
triotof  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estatflof  Walter  F.  Bodrick,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe  de> 
ceased  are  hereby  warned  to  exhibit  the  same,  wltb 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scribers on  or  before  tbe  19th  day  of  April,  A.  D.  1906: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  sstate.  Olven  under  our  hands  this  I9tb  day  of 
April,  im,  A.  TARTY  RODRICK,  C.  BURTON  BOD- 
RfcK.  101  Firib  St  N.  E.  Attest:  JA1IE8  TANNER, 
Beslstei-  of  Wills  tea  the  Dtatriotof  Oolambla,  Clerk  of 
the  Probate  Court  No.  12,868.  Administration.  16-St 


Hallam  A  Hallam,  Attorneys 
Bapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Couri 
of  tbe  DIstrictof  Columbia  letters  testamentary  on  tbe 
estate  of  Mary  Belnhardt,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonobers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  19th  day  of  April,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  19th 
day  of  April,  1905.  HENRY  K.  BROWN,328Pa.ave.S.  E. 
Attest:  JAMBS  TANNER,  Roister  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  l*robate  Court.  No. 
12,688.  Administration.  l&3t 


I.eoQ  Tobriner,  Attorney 
Snprome  Court  of  the  District  olColnmbla, 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  tbe  Bubsoriber,  of  the  DIs- 
trictof Columbia,  has  obtained  ^m  the  Probate  Court 
of  tbe  DIstrictof  Columbia,  letters  of  administration  on 
the  estate  of  Pius  Staog,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  I4th  day  of  April,  A.  D. 
19D6;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  14tb 
day  of  April.  1006.  CARL  HAMHEL,  469  D  st  B.  W. 
Attest;  XAHEB  TANNER,  Roister  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  ConrL  No. 
12,m  Admf  nliUttUon.  i64t 


Bimey  A  Woodard,  Attorq^a 
Sapreme  Court  of  the  District  of  ColnmUa, 
HoldlnK  a  Probate  OonrU 
This  Is  to  GHve  No^oe  Tbat  the  snbMrlber,  of  tbe 
State  of  New  York,  bas  obtained  ftom  the  ProbMe  Court 
of  Um  District  of  Oolnmbla,  letters  testataentary  on 
the  estate  of  Ma^caret  flnen.  late  of  the  District  of 
Columbia,  deoeand.  All  persons  baTingelaimaagwnst 
the  deoeased  are  hereby  warned  to  exolblt  the  same, 
with  tbe  Tonchers  thereof  lenity  autbentteated,  to  the 
subecriber  on  or  Iiefore  ue  Ulh  Amf  of  April. 
A.D.  1906;  otherwise  thej  may  by  lawbeezelnMI  from 
ail  ttenefltof  said  estate.  Qiven  under  my  hand  this 
16th  day  of  AprU.  1906.  JOHN  A.  GABVEELM  Wail  St., 
New  York  CI&.  AtteM:  WM.  0.  TATLOR^paly  Reg- 
ister of  WUls  fbr  tbe  District  of  Columbia,  (nork  of  the 
Probate  Court.  No.  I2jm.  Administration.  l»«l 


AnsM  8.  Taylor,  AUwnay 
Bapreme  Court  of  the  IX strict  of  Colunbta, 
UoMlng  a  Probate  Ooarl. 
This  Is  to  Give  Notice  Ttiat  the  snbaoriber,  of  the  Dis- 
trict of  Columbia,  lias  obtained  ftom  tbe  Probate  Ooort 
of  the  Diatrtct  of  Columbia  letten  testamoitary  on  the 
estate  of  Henry  U  Bisone,  late  of  the  Dlnrict  of 
Columbia,  deceased.  Ail  persons  having  dalmsagalnit 
the  deceased  are  hereby  warned  to  exhibit  tiM  same, 
with  tbe  vouchers  thereof  teg  " 
subscriber,  on  or  before  tbe 

1906;  otherwise  they  may  .   

all  benefit  of  said  estate.  Olven  under  my  hand  this  Wh 
dayofApriL1906.  GEORQBW.WBIT^  14010  st  N.W. 
Attest:  JAMES  TANNER,  Re^sterof  WUIs  for  the  Dis- 
trict of  Columbia,  aerk  of  tbeProbate  Court  No.  UM. 
Admintotration.  UMt 


warnea  to  exninit  loe  sune, 
legally  anUienUcated,  to  the 
he  19th  day  of  April,  A.  D. 
sy  by  law  oe  exeluded  from 


THIBD  INSBBTION. 


George  E.  Fleming,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court 
This  is  lo  Give  NoUoe,  Tbat  the  aubscritMrs,  of  the 
District  of  Columbia,  have  obtained  from  the  Probate 
Court  of  the  DIstrictof  Columbia,  letters  testamentary 
on  tbe  estate  of  Ellsa  B.  Anderson,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  tiavlng  claims 
against  the  deoeased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  sntjHcribers,  on  or  before  tbe  18th  day  of  April, 
A.  D.  1006;  otherwise  they  may  by  law  be  excluded  from 
all  t>eneflt  of  said  estate.  Given  under  our  bands  this 
12tb  day  of  April,  1906.  MARIA  L.  ANDERSON, 
HOPHIE  C.  ANDERSON,  1S27  letb  Bt  N.  W.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  DIstrictof 
Columbia.  Clerk  of  the  Probate  Court.  No.  12,810.  Ad- 
ministration. 164t 


Nelson  Wilson,  Attorney 
Sapreme  Court  of  the  District  of  Colnnsbla, 

Holding  a  Probate  Court 
This  Is  to  Give  NoUee  That  the  subscriber,  of  the  DIs- 
trictof Columbia,  has  obtained  from  tbe  Probate  Oonrt  ot 
the  District  ot  Columbia,  letters  of  administration  on  tbe 
estate  of  Len  For  Hoy,  late  Of  tbe  District  of  Colum- 
bia, deceased.  All  persons  tiavlng  claims  again  st  tbe 
deceased  are  hereby  warned  to  exhibit  tbesame,  with  the 
voncherstbereof  legally  satbentloated,  to  tbe  subscriber, 
on  or  before  tbeTthday  of  April,  A.  D.  1906;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate,  Qlven  under  my  band  this  7tb  day  of  April, 
1906.  HENRY  M.  KIN(j^LEY,  6ie8tb  st  N.  W.  Attest: 
JAMES  TANNER,  Register  ot  Wills  for  tbe  OUtrict  of 
Columbia,  Clerk  of  the  Probate  Couri.  No.  12,888.  Ad- 
ministration. 


Jas,  B.  Archer,  Jr..  Artorney 
Supreme  Conrt  of  the  District  of  Calnml»ia. 
Holding  a  Probate  Court 
This  la  to  Give  Notice  Tbat  the  anbsori bers,  of  the 
State  of  Maryland,  have  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia,  letters  <rf  administra- 
tion on  tbe  estate  of  Carrie  Warrrn,  late  of  tbe  District 
of  Columbia,  deoeased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscribers,  on  or  before  tbe  lOih  dfty  of  April. 
A.  D.  1906;  Otherwise  they  may  by  Uw  be  excluded 
from  all  benefit  of  said  estate.  Olven  underour  bands 
thla  10th  day  of  April,  1906.  LOUIS  F.  ZELTMAN,  UOO 
OrieansBt.Balto.,llid.:  WILLIAM  ZELTHAM.  13U  N. 
Chester  st.  Balto..  Hd.  Attest:  JAUBS  TAVNBR, 
Bcciater  of  WlUa  fitr  ttie  District  of  OolumUa,  Glerfc  « 
tbeProbate  Court.  No.         AdmlnirtraUotL  1M( 
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HiiUui  ft  Smith,  Altorn«rfl 
0apr«tDe  Oonrt  of  th«  DUtrlet  of  Colainbi*! 
Holding  a  Probat«  Ooart. 
This  u  to  01t«  Notice  Tbat  the  subscriber,  of  the 
District  of  Colnmbla,  has  obtained  from  tbe  Probate 
UOart  of  tfae  District  of  Columbia,  letters  testamentary 
on  tb«  estate  of  WUUam  O.  Dix,  late  of  tbe  District  or 
Columbia,  deoeased.  All  pereons  bavln^  claims  against 
tbe  deceased  are  bereby  warned  toexblblt  tbe  same,  witb 
tbe  voacbers  thereof  legally  antbentlcated,  to  tbe  sub- 
scriber, on  or  before  tbe  7th  day  of  April,  A.  D.  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  tbis  7tb  day  of 
April,  IMS.  FRANK  P.  DAVIS,  1466  Howard  ave.  N.  W. 
Attest:  JAMES  TANNEB,  Register  of  Wills  for  the 
Dlstrloi  of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
13,713.  AdmlnlstraUon.  l&^t 


■TeMfl  B,  PotbaiT,  Attorney 
Sapremo  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  DIb> 
trict  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Joseph  W.  ParUh,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bav.ng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aotbeutloated,  to  tbe  sub- 
scriber, on  or  before  the  7Ch  day  of  April,  A.  D.  1906; 
olberwiae  tbey  may  by  law  be  excluded  from  all  beoeflt 
of  said  estate.  Given  under  my  hand  this  7tb  day  of 
April,  1905.  EMILY  E.  PARIHH,  217  A  sU  8.  E.  Attest: 
JAMBS  TANNER,  Register  of  Wills  for  the  District  of 
Cnlambla,  Clerk  of  the  Probate  Court.  No.  12,677.  Ad- 
minJatratlon.  IMt 


J.  Harry  Mmlth,  Attorney 
Supreme  Court  of  the  District  of  Columbia* 
Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  rolnmbta,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlstraUon  on 
the  estate  of  James  H.  I.ewls,  late  of  the  District  ot 
Columbia,  deceased.  All  persons  having  claims  against 
Uie  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  10th  day  of  April,  A.  D. 
1906;  Otherwise  tbey  may  by  law  be  excluded  from  all 
baiedt  of  said  estate.  Given  under  my  hand  this  lOlb 
day  of  April,  IMS.  MARGARET  T.  LEWIS,  927  N  st. 
M.  W.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  tbe  DIstrtctof  Columbia,  Clerk  of  the  Probate  Court. 
Kih  13.880L  AdmlnlstraUon.  lfr«t 


Michael  J.  Keane,  Attorney 
Sopretne  Court  of  the  District  of  ColnmbU. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the 
District  of  Columbia,  have  obtained  from  tbe  Probate 
Court  of  tbe  XHstriot  of  Columbia,  letters  of  administra- 
tion c.  L  a.  on  tbe  estate  of  Anthony  Hanlon,  late  of 
the  District  of  Columbia,  deceased.  All  persons  having 
claims  a  gainst  the  deceased  are  bereby  warned  to  exhibit 
tbe  same,  with  tbe  vouchers  thereof  legally  authenti- 
cated, to  tbe  subscribers,  on  or  before  the  toth  day  of 
April  A.  D.  1006;  otherwise  tbey  may  by  law  be  ex- 
cluded rrom  all  benetltof  said  estate.  Given  under  our 
lunds  this  lOtb  day  of  April.  1906.  JOH  N  A.  HEElVAN, 
13S7  S3d  St.  N.  W:  ARTHUR  SMALL,  2918  H  st  Atr 
test:  JAMES  TAI4NBB,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  13,627. 
Administration.  15-3t 


Henry  C.  Stewart,  Attorney 
Supreme  Court  of  tbe  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriben,  of  tbe  Dis- 
trict of  Columbia  and  the  State  of  New  Jersey,  respect- 
ively, have  obtained  from  the  Probate  Court  of^  the 
DlstHct  of  Colombia,  letters  testamentary  on  the  estate 
nf  Kleanor  J.  Cooper,  late  of  tbe  District  of  Colum- 
'•la.  deoeaaed.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exnlhlt  the  same,  with 
tbe  viKtchen  thereofl^iaily  authenticated,  to  tbe  sub- 
scribers, on  or  before  tbe  l*th  day  of  April,  a.  d.  leoo: 
otherwise  they  may  by  lawbeexolodedfromall  benefit 
of  said  estate.  Given  under  our  hands  this  12th  day  of 
April,  1006.  JAMES  M.  GREEN,  1330  New  York  ave.; 
WM.  B.  TUTTLE,  Westfleld,  N.  J.;  ARTHUR  D. 
TUTTLE,  Westfleld,  N.  J.  Attest:  JAMES  TANNER. 
ReslHter  of  Will*  for  the  District  of  Oolambla,  Clerk  of 
tbe  Probata  Oonrt.  No.  12,40.  Administration.  IMt 


Alex.  H.  Bell,  Attorney 
Supreme  Court  of  the  District  ot  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoHce,  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Courtof 
the  District  of  Ootumbla,  letters  testamentary  on  the 
esute  of  Patrick  it.  Sullivan,  late  ot  the  District  of  Co- 
lumbia, deceased.  All  persons  having  clalmsagainst  the 
deceased  are  bereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  lOth  day  of  April,  A.  D. 
ieo6;  Otherwise  they  may  by  law  be  excluded  from  all 
benedt  of  salo  estate.  Given  under  my  hand  this  lOtb 
day  or  April,  1906.  KATHERINE  B.  SULLIVAN,  428  4th 
sLN.B.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  tbe  District  of  Colnmbla,Clerk  of  the  Probate  Court. 
No.  12,«4.  AdmlnlstraUon.  IMt 


I.  S.  Lyon,  Attorney 
Supreme  Court  of  the  District  of  ColumMa* 
Holding  a  Probate  Court. 
This  Is  lo  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Joseph  H.  Ankward,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exnibit  the  same, 
with  the  vouchers  thereof  legally  sntbentlcaled,  to  tbe 
subscrllM^r,  on  or  before  tbe  llth  day  of  April,  A.  D. 
lOOOt  otherwise  they  may  by  law  be  excluded  from  all 
beneOt  of  said  estate.  Given  under  my  hand  this  lltb 
day  of  April,  1906.  GEORGE  H.  AUKWARD,  128  D  St. 
bTb.  Attest:  JAHE8  TANNER,  Rwlster  of  Wills  for 
tbe  DlstrictofOtriumbla, Clerk ofthenobateOouit.  No. 
13387.  AdminlitraUon.  IMt 

Albert  Sillers  and  W.  H.  Green,  Solicitors 
In  the  Supreme  Court  of  tbe  District  of  Colombia. 
William  H.  Ward  vs.  MoUle  J.  Ward  and  JohnTan^m. 

No.  26,076.  Equity  Docket  No.  66. 
The  object  of  this  suit  Is  to  obtain  a  divorce  a  vinculo 
matrimonii  on  the  ground  of  the  adultery  on  tbe  part  of 
tbe  defendant  Mollis  J.  Ward  witb  the  oorespondent 
John  Vaughn.  On  motion  of  the  complainant,  It  Is  this 
6th  dav  of  April,  A.  D.  1906,  ordered  that  tbe  defendants 
cause  their  appeamnoe  to  be  entered  herein  on  or  before 
the  fortieth  day,  excluBlveofBundays  and  legal  holidays, 
ooourrlng  after  the  day  of  the  first  publication  of  this  or- 
der, otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  tbis  order  be  put>- 
llshed  once  a  week  for  three  consecutive  weeks  in  The 
Washington  Law  Reporter  and  Washington  Times. 
TH08.  U.  ANDBBSONTJluUee.  True  copy-  T<est:  J.  R. 
TouDg,  Clerk.  B7F.E.Onnnlngtuun,  Asst.  Clerk.  I6-8t 


Hsmllton  ft  Colbert,  Solloltors 
In  the  Supeme  Court  of  the  Dlsfrfot  of  Columbia. 
Minnie  Kensington  v,  Naomi  Kenhlngton,  younger; 
Stefdxen  Kensington,  Priscllla  Kensington,  Henry 
Kensington,  the  yoanger:  Wtlllam  Kenslnelon, 
the  younger,  «t  al.  No.  26,190.  Equity  Docket  No.  66. 
The  object  of  this  suit  Is  to  have  sale  made,  under  the 
provisions  of  section  100  of  the  Code,  of  bouse  406  Mass. 
ave.  N.  W.,  described  as  follows:  Part  of  original  lot  one 
In  square  five  hundred  and  seventeen,  beginning  for 
same  on  Mass.  ave.  6S  feet  from  northeast  comer  or  said 
square ;  tbenoe  westwardly  on  Mass.  ave.  18  feel ;  thence 
at  rtgbtangtes  with  said  avenue  18  feet:  thence  south  84 
feetlo  H  street;  tbenoe  east  18  feet  8  Inches;  tbenoe 
north  21  feet;  thence  northeastwardly  20  fleet  to  begin- 
ning. Al8o  houses  616, 618,  and  620  North  Capitol  street, 
described  as  follows:  The  south  7  feet  front  on  North 
Capitol  street  of  lot  88  by  tbe  fall  depth  of  said  lot  and 
aUoflot8S9,40vand41,  InJosepb  Catwt's  subdivision  In 
square  636,  as  per  plat  In  liMr  U.  K.,  folio  278,  of  the 
records  in  the  office  of  Uie  surveyor  of  the  District  of 
Columbia.  Provided  a  copy  of  this  order  be  published 
once  a  week  for  three  snecessive  weeks  in  The  Washing- 
ton I^aw  Reporter,  the  court  being  satlsfled  tbat  it  Is 
unnecessary  to  publisb  this  order  In  any  other  paper. 
On  motion  of  the  complainant,  It  is,  this  llth  day  of 
April,  A.  D.  1905,  ordered  that  the  defendants  cause  tneir 
appearance  to  be  entered  herein  on  or  before  tbe  for- 
tieth day,  exclusive  of  Sundays  and  legal  holidays,  oc- 
curring Bjter  tbe  day  of  tbe  first  publication  of  this 
order :  otherwise  the  cause  wilt  be  proceeded  with  as 
In  case  of  default.  Bytheooarl:  WENDELL  F.  STAF- 
FOBD.  JasUoo.  True  ocmy.  Test:  J.  B.  Yoong,  a.9tk, 
hj  3.  W.  LftUmer,  AsbL  Q«rk.  IHt 
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■    B.  F.  liClchtM,  Attorner 
Sapnme  Conrt  of  Oie  JMrtrlot  Af  Coltunbls, 

Holding  a  Probate  Court. 
ThU  !■  to  GIv*  Notim  That  the  snbsert  ben.  of  the  Dis- 
trict of  ColamUa,  bare  obtained  ttom  tne  Probate 
Ooart  of  the  District  of  Colnmbta,  letters  tedtamentary 
on  Uie  estate  of  Samuel  I<.  l>enty,  late  of  the  Distrlol 
of  Colombia,  deceased.  All  persona  havln;;  claims 
against  the  deceased  are  hereby  warned  lu  <'\iiiblt  ibe 
same,  with  the  vonobers  thereof  legally  autljinlicaicd, 
to  the  sabaorlbers,  on  or  before  the  10th  <lav  ol  Ajirll, 
A.  D.  1906;  otherwise  they  may  by  law  he  •-.\t'iud<»d 
from  all  beneflt  of  said  estate.  Given  nti'ltr  <iur  hjinds 
this  10th  day  of  AprU.  im.  BENJ.  F.  LKIUHTON.  C. 
CUNTON  JAHK8,  4W  5th  si.  N.  W.  AtlfKl;  JAMBS 
TANNBB,  ReglBtM-  of  Wills  tor  the  Dlttrlot  of  Colum- 
bia, C9erk  of  the  Probate  Coiirt.  No.  12,821.  Adas.  IMt 

ThompsoD  ft  I^key,  Attorneys 
SovTCStt*  Court  of  tbe  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subsoritm,  of  the  Dis- 
trict ofOolumbla,  basobtalned  Itom  tbe  Probate  Gourt 
of  the  District  of  Ck>lanibla,  letters  of  administration  od 
tbe  estate  of  Tolney  ParMll,  late  of  the  District  of  Co- 
lambla,  deceased.  All  persons  having  claims  against 
the  deoeasad  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  aathentlcated,  to  the 
sabsoriber,  on  or  before  the  ilih  day  of  April,  A.  D, 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  lltb 
day  of  April.  1906.  ROSE  PURSBLL,  413  M.  J.  ave.  8.  E. 
AtteM:  JAHES  TANNKR,  Beeiater  of  Wills  for  tbe 
DIatrloior  Colnmbla,  Clark  ot  (be  Probate  CoorL  No. 
12^8.  Administratis).  IMt 


I.  J.  Costlgan,  Attorney* 
Sapreme  Conrt  of  the  District  of  ColoaiUa, 

Holding  a  Probate  Ooort. 
Batate  of  Abble  B.  Clark,  Deceased. 
No.  12,826.  AdminlstraUon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  it  is  ordered  this 
7th  day  of  April,  A.  D.  1906,  that  notice  be  and  hereby 
is  slven  to  ITilUam  B.  Clark,  of  Dallas,  Texas,  and  to  all 
others  concerned,  to  appear  In  said  court  on  Wednesday, 
the  lOth  day  of  Hay,  A.  D.  1905,  at  10  o'clock  A.  M.rto 
show  cause  why  sncn  application  should  not  be  gmnted. 
Provided  this  notice  be  published  in  The  WasblDglou 
Law  Reporter  and  Washington  Post  once  in  each  of 
three  sneoeaslve  weeks  before  the  retom  day  herein 
mentioned,  tbe  first  pnblicatlon  to  be  not  less  thnn 
tbtrtyd»sbelbresaldretam<^.  WENDELL  P. STAF- 
rORDrTnsUoe.  AttflSt:  JAHK  TAHNBB.  R«Elsterof 
Wills  fbr  the  District  of  Golnmbla,  Clerk  ot  the  Probate 
Court.  IMt 


ammL  Kaddox,  BolldtMr 
In  the  Safmnte  Ooart  of  the  Olstriot  ot  Colombia. 
Wlllfam  H.  Davis,  Compialnaat,  T.  the  Unknovra 
Hrirs,  Alienees,  and  Devisees  of  Bobert  Jennifer, 
Deeeaeed,  Defendants.  In  Equity,  No.  76,HB. 
The  object  of  this  sntt  Is  to  quiet  the  title  of  the  com- 
ptaloant  to  lot  "E"  and  the  north  three  (8)  feet  of  lot 
^D*'  1^  the  ftall  depth  of  said  lot  In  Robert  Jennifer's  snb- 
dlvlslon  ofpart  of  original  lot  four  (4>  In  square  three 
hundred  and  thirteen  (818),  In  the  city  of  Washington. 
District  of  Columbia,  as  per  plat  recorded  in  Ilber  K.W., 
folio  111,  of  tbe  recoros  in  theofllceof  thesnrveyorof  the 
DIstrictof  Columbia.  Upon  motion  of  tbe  complainant 
by  bis  sollottor,  It  is  this  lltb  day  of  April,  A.  D.  1906, 
ordered  that  the  defendants,  the  unknown  beirs, 
alienees,  and  devisees  of  Bobert  Jennifer,  deceased, 
cause  their  appearance  to  be  made  herein  on  the  first 
rule  day.  occurring  after  the  expiration  of  forty  (40)  days, 
exclusive  of  Sundays  and  legal  bolldays,  after  the  date  or 
the  first  publication  of  this  order;  otherwise  this  cause 
wilt  be  proceeded  wHb  as  In  case  of  default.  Itisfurther 
ordered  that  this  order  be  published  In  Tbe  Washlngtou 
Law  Reporter  three  (S)  times  during  the  current  month 
of  April  and  In  each  Issue  of  tbe  said  Reporter  during 
the  month  of  May,  1906,  the  court  t>eing  sallsfled  upon 
good  cause  shown  by  tbe  hill  and  affidavit  filed  in  this 
cause  tbat  It  is  not  necessary  that  this  order  shall  be 
piabllshed  at  least  twice  a  month  during  the  period  of 
not  less  Uban  three  (S)  months,  or  that  the  same  shall  be 
published  In  any  other  paper,  no  other  paper  being  se- 
Kotodbv  tbe  parties.  By  the  Court.  WENDELL  P. 
STAFFORD.  Justice.  True  copy.  Test:  J.  B.  Young, 
Olerk,  by  J.  W.  LaUmer,  Asst.  ^mtk.  4Mi 


KHMry  H.  Bo^ley,  Attorney 
In  tbe  Snpreme  eourt  of  Iba  IHsMot  ot  CelusMa, 
HfddlDg  a  Probate  Oonit. 
In  re  the  Estate  of  Indi^dge  Heama,  Deceased. 

No.  13,414.  Admiulstration. 
Application  having  been  madetotheBupreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Courts  for 

grobate  of  the  last  will  and  testament  of  Indridge 
[earns,  by  James  W.  Ueams,  the  named  executor  To 
the  said  last  will  and  testament.  It  is  ordered  this  lOtb 
day  of  April,  1906,  tbat  notice  be  and  ts  hereby  given  to 
Richard  Beams,  James  Beams,  both  residing  some- 
where In  the  State  of  Virginia;  Banuvd  Smith, 
Rli;hard  J.  Smith,  Sarah  8.  Murphy,  Jolm  A.  Crowner. 
Henry  B.  Crowner,  Martha  CrowMr,  and  Sarah  B. 
Smith,  all  residing  at  some  unknown  address  or  ad- 
dresses in  the  Dlsuict  of  Columbia,  and  to  all  others 
concerned,  to  appear  in  said  court  Monday,  the  Uih 
day  of  May,  1905,  at  lO  o*eloc^k  A.  M.,  to  show  cause 
why  said  application  should  not  be  granted.  Provided 
this  notice  oe  published  in  Tbe  Washington  Iaw  Re- 
porter and  the  Evening  Star  newspaper  onoe  In  each  oi 
three  successive  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  len  than 
thirty  days  before  said  return  dar.  By  the  Onnrt: 
WENDELL  P.  STAFFORD,  JusUee.  A  tne  copy.  Test: 
James  Tanner,  Rieglster  of  Wills.  16-8t 


J.  HoD.  Carrfniton,  Solicitor 
In  tbe  Sopveme  Ooort  of  the  District  of  Colunbio. 
Hary  Ellxabeth|Lane  V.  Wnilsns  Lane,  Ba^ondant; 
Florence  Corbln,  Corespondent.  NowSBLCTIb  BonltT 

Docket  No.  68. 

Tbe  object  of  this  suit  ts  to  obtain  an  atnolute  di- 
vorce on  the  ETonnd  of  adultery,  provided  a  copy  ot  this 
order  Is  published  ones  a  week  for  three  succeaslTe 
weeks  in  The  WasblDgton  Law  Reporter.  On  motion  of 
the  complainant,  by  James  HeDow^l  Carriogton,  ber 
attorney.  It  ts  this  Tlh  d«r  of  October,  A.  D.  1W4.  ordered 
that  the  corespondent,  norenee  Corbia,  cause  ber  ap- 
pearance to  be  entered  herrtn  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  b<dldayB,ooetirrfng 
after  the  day  of  tbe  first  pnblloauonoftbls  order;  other- 
wise tbe  cause  will  be_proeeeded  with  as  In  oaae  of  de- 
fbult.  By  Uie  Court:  THOB.  H.  ANDBRaON.  Jnitloe. 
True  copy.  Test:  J.  B.  Yotug,  Clerk,  by  F.  EL  Cunnlnc- 
bam,  Asst.  CleA.  IMt 


BIOHTH  mSBBTIOM. 


Saaol.  Maddox,  SoUdtor 
In  the  SapsMme  Court  of  the  IMstrlet  erooioMbte. 
Samnel  A.  Drory  and  Samuel  Haddox,  Substitsited 

Trustees,  Complainants,  v.  The  Unltaomi  Heiia. 
Allrnees,  and  Devisees  of  William  B.  Paxkor,  D*. 
fendants.  In  Equity,  No.  26,178. 
Tbe  ot^ect  of  this  suit  is  to  declare  the  title  of  com- 

Slatnante  to  lots  fifteen  (16).  twenty-two  (S),  and  twenty- 
iree  (28),  in  James  H.  Heriwether'B  subdtvleiOD  of  lots 
Id  square  numbered  three  hundred  and  four  (304),  In  the 
city  of  Washington,  District  of  Columbia,  as  said  sub- 
division iB  recorded  in  liber  twenty  (aO),  folio  one  (1).  of 
the  records  in  tbe  oflBoe  of  i  he  surveyor  of  said  District, 
to  be  good  In  fee  simple  in  the  complainants  by  advenie 
possemon.  Upon  motion  of  tbe  complainants,  by  Iheir 
solicitor,  It  is  this  elsbth  day  of  Uarch,  A.  D.  l«H^  ordered 
that  the  defiendanu,  tbe  unknown  hetr8,'alleoeca.aud 
devisees  of  said  Wnliain  H.  Parker,  deceased,  cause 
their  appearance  to  be  made  berein  on  tbe  first  rule 
day  ooourriog  after  the  expiration  of  funy  (40)  davs.  ex- 
clusive of  Sundays  and  legal  holidays,  after  the  uale  of 
tbe  first  publication  of  this  order;  otherwise  this  cause 
will  be  proceeded  with  as  In  case  of  default.  It  Is  further 
orderea  tbat  this  order  shall  be  publlnbed  In  The  Wash- 
ington Law  Reporter  four  (4)  times  during  the  cnrreut 
month  of  March  and  in  each  tasne  of  said  Reporter  dur- 
ing tbe  month  of  April.  1K16,  the  conrt  being  satisfied 
upon  good  cause  sbown  by  tbe  bill  and  affidavit,  filed  in 
this  cause,  that  it  is  not  necessary  that  this  order  Oimll 
be  published  at  least  twice  a  montb  during  the  period 
of  not  less  than  three  (8)  months,  or  that  Uie  same  shall 
be  published  in  aay  other  paper,  no  other  paper  being 
selected  tv  the  parties.  By£eCoori:THOe.H.ANDBfP 
BON,Jasaee.  Atmectmy.  Teat:  J.R.TotuiK,Clerk.l^ 
P.  &  Onnnlngbom,  AwCaerk.  U« 
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THIS  'WEEK'S  DBOiaiONS  BT  THK  OOVBI  OF 
APPEATS. 

WUla;  ConstraoUon  of  Derlse  in  Tnut 

Id  Omit  T.  Owen,  the  prooeediDg  was  to  oon- 
strae  a  will.  By  the  will  tbe  real  estate  of  the 
testator  was  left  In  trust  for  fals  wife  daring  her 
Ufa,  and  on  her  death  in  bust  for  four 
danghtera,  share  and  share  alike,  fbr  thdr 
Uree,  and  ttom  and  after  the  death  of  the 
daughters  In  tmst  for  the  ohlld  or  children  of 
each  of  the  daughters  then  Uring,  "  sach  child 
or  chUdren  to  take  the  share  to  which  hfs,  her, 
or  their  parent  was  entitled."  One  daaghter 
died  prior  to  tbe  mother,  nnmarried  and  child- 
less, and  the  mother  died  in  1S76.  Snbseqnently 
two  other  of  the  danghters  died,  one  leaving 
three  childroi,  and  yie  other  nnmarried  and 
childleBB.  Tbe  oonrt  below  beld  tliat  tbe  three 
children  of  the  deceased  daughter  were  entitled 
to  one-half  the  revenues  of  the  estate  during 
the  life  of  their  aunt,  and  to  the  equitable  title 
in  remainder  in  the  property,  subject  to  the 
lights  of  any  child  or  <^ildren  of  tbe  aunt,  who 
darine  her  lifis  was  mtitled  to  the  remaning 
one-half  of  Uie  revennes  of  tbe  estete.  The  de- 
cree IsafBrmedinanopinion  by  Mr.  Joatioe  Dnell. 

I>««da;  CanoeUatlon;  Fraud;  CoiulderaUon. 

Id  Slater  t.  Bndderforth  et  al.,  the  suit  was  to 
oanoel  deeds  to  oertaln  real  estate  in  this  Dis- 
trict, and  for  a  reconveyanoe  thereof  to  com- 
plainanta.  Tbe  oomplainants  alleged  that  tbe 
deed  had  been  pnxHired  from  them  daring  their 
minority-  by  frand  praotioed  npon  them  and 
opon  their  mother,  who  had  a  life  estate  In  Uie 
prranises,  by  one  of  tbe  defendants;  that  no 
consideration  had  been  paid  them  for  the  deed, 
and  that  npon  coming  of  age  they  had  repudi- 
ated and  disaffirmed  tbe  deed.  The  court  below 
dedded  In  favor  of  tbe  o(unplalnantB,  and  the 


decree  is  affirmed  In  an  opinion  by  Mr.  JnsUce 

Morris. 

Uttlneorpontted  Joint  Stoek  Company;  Fjutnerali^ ; 
^  Wlthdnwal  of  Partner;  Hasttana  and 
Wife  mm  Partners,  . .  - 

In  Norwood  v.  Francis,  tbe  appeal  was  from 
a  Judgment  entered  upon  a  verdict  directed  by 
the  court  in  an  action  by  a  depositor  in  a 
bank  conducted  by  an  unincorporated  Joint 
stock  company  whose  members  were  therefore 
liable  as  partners.  Tbe  action  was  against  two 
persons,  alleged  to  haTO  been  stot^holders  in 
the  company.  As  to  one  of  them,  it  was  held 
that  he  bad  relieved  himself  flrom  liability  by 
withdrawing  from  the  company  some  years  be- 
fore the  deposit  was  made.  As  to  the  other  de- 
fendant, it  appeared  she  was  a  married  woman, 
and  that  her  husband  was  also  a  stockholder  in 
tbe  company;  and  St  was  held  that,  in  the  ab- 
sence of  speoiflo  statutory  authority,  a  wife 
can  not  be  a  member  wiOi  her  husband  of  a 
partnership  snob  as  tbe  one  in  question,  and 
that  therefore  she  was  not  liable.  The  opinion 
of  tbe  oonrt  is  by  Mr.  JnsUoe  DaelL 

Baenltiaf  Tmat;  Farol  Afreement;  Statnto  ot  Frmada. 

In  M<^todi  T.  Oreen,  the  appeal  was  from  a 
decree  dismissing  a  bill  to  declare  a  trust  in 
certain  lands,  and  for  a  conveyance  of  the  legal 
title.  The  trial  court  held  that  no  foundation 
was  shown  upon  which  to  raise  a  resulting  trust, 
and  that  tbe  case  resolved  itselfinto  an  attempt 
to  establish  an  express  tmst  by  parol,  whl^ 
was  prohibited  by  the  statute  of  fhiads.  The 
Oonrt  of  Appeals  affirms  the  decree,  in  an 
oidnion  1^  Mr.  Ohief  Jastloe  Shepard. 

WUl;  Bequest  to  WUe  HoU  AbMlote. 

In  Mont^mery  v.  Brown  et  at,  tbe  suit  was 
to  construe  a  will.  By  one  clause  of  tbe  will 
testator  gave  all  his  real  estate  to  his  wife  for 
life,  with  power  to  mortage  it  should  her  cir- 
cumstances require  It  By  a  separate  clause  he 
beqneathed  her  his  life  insteranoe  and  all  other 
property  not  otherwise  disposed  ot  By  anotbw 
clause  It  was  provided  that  at  the  death  of  bis 
wife  all  his  property,  real,  personal,  and  mixed, 
should  go  to  his  brother.  The  controversy  was 
as  to  whether  the  gift  to  the  brother  Included  the 
life  insurance.  It  appearing  that  at  the  death  of 
the  wife  she  bad  in  her  possession  certain  notes 
repiesenttng  tbe  proceeds  of  tbe  policy.  Tbe 
trial  oonrt  held  that  the  gift  of  tbe  insurance 
money  to  tbe  wife  was  abscdute^  and  Its  decree 
Is  affirmed  In  an  oi^nion  by  Mr.  Justice  Dnell. 

Joxtioe  oftheFeaoe;  Appeal  Bond;  Mandamne. 

Id  Bundy  v.  U.  S.  ex  rel.  Darling,  tbe  appeal 
was  from  an  order  of  the  court  below  directing 
the  issue  of  a  writ  of  mandamus  to  compel  the 
respondentt  a  Justice  of  tbe  peaoe^  to  pass  upon 
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«h«anffioieocy  of  an»ppaal  bond.  It  appeared 
that  the  nottoe  of  appeal  gave  the  name  of  the 
'*Title<Oaanuity  and  Tnut  Oompany"  as  stuety, 
bat  omitted  ttie  words  **of  Seranton,  Fennsyl- 
vania,"  which  form  part  of  its  corporate  name. 
Thejosticeofthepeaoe  held  the  noUoe  insnf- 
fldenfe  and  declined  to  approve  Uie  bond.  Tbere- 
apon  the  appellant  applied  for  and  obtained  the 
writ  of  mandamas.  Tbe  Oonrt  of  Appeals,  loan 
opinion  by  Mr.  Obief  Jastloe  Shepard,  afQrms 
the  order  directing  tbe  issaeof  the  writ.  Several 
interesting  questions  In  reference  to  Uie  mles 
rqgplatlDg  appeals  ftrom  Jastioee  of  the  peace 
are  referred  to  In  the  opinion. 

Frlnoipal  and  Agent]  Pajmrat  to  Agont. 

In  Held  T.  Walker,  tbe  appeal  was  from  a 
Judgment  apon  a  verdict  directed  for  defsndant 
Id  a  case  appealed  from  a  Jnatioe  of  the  peace. 
Tbe  gneetioD  involved  was  whether  tbe  de- 
fendant was  joatlfled  in  making  payment  to  an 
agent  who,  it  appeared,  had  failed  to  pay  tbe 
moii^  over  to  the  principal.  Tbe  case  was  tri>  d 
before  a  Jnry,  and  there  being  a  conflict  In  the 
evidence  on  the  point,  the  conrt  holds  that  it 
lAionld  have  been  sofomttted  to  ttie  Jmy.  Tbe. 
opinion  was  delivered  by  Mr.  Justice  Morria 

Ffaytfolant;  Oonvlotlon  of  IFaproEaMlinwl  Conduct 
Kevened. 

In  tbe  case  of  Oaarra  v.  Board  of  Medical 
Sapervisors,  a  finding  by  the  board  that  tbe 
appelant  was  gnilty  of  unprofessional  oondnct 
and  fevoklng  his  lieense  as  a  physician,  Is  re- 
vened.  In  an  opinion  by  Mr.  (XAvt  Jnstioe  Shep- 
wd.  Tbe  conrt  holds  that  Ooagraas  has  power 
to  regalate  tbe  pnoUoe  of  madldiwaDd  sni^ry 
In  the  Dlstasiet  •fOolaraibia,  and  to  deftee  what 
rtiall  oonstttute  unprofessional  or  dishonorable 
Goadnot,  bat  that  the  aet  of  Oongrees,  under 
whMk  the  proeeoation  was  brought,  foils  to  do 
so,  and  Is  tlMcefore  void  for  unoutainty.  This 
Is  VIm  aeoond  aiq>eal  In  this  ewe,  that  on  the 
fonser  aMMol  being  r^KMrted  In  K  Waab.  Law' 
Bep.744. 

DIvone;  KvldwHW  Hrtd  bmaMcnt. 

In  MlobalowioE  v.  Michalowios,  the  ^peal 
was  from  an  order  of  -the  court  below  dismiss- ; 
IngabUlfor  Avoroe.  Tlie  Ootvt  of  Appeals,  in 
an  opinion  by  Mr.  Obief  Jnstloe  Shepa^  holds! 
that  the  bill  was  rightly  dismissed,  for  the 
nason  that  tbe  evidenoa  waa  inaofflolant  to 
Justify  a  deoree  of  divorce. 

AM«nH  uri  BsMmt;  Jodgnwnt  AAraked. 

In  Habbard  v.  Perlie,  the  appeal  was  flrom  a 
JodgmeBt  of  tbe  eomt  below  in  aa  aetkm  for 
assault  and  battery.  l%e  Ooart  of  Appeals 
holds  that  no  error  was  ocnnmitted  by  Hie  talal 
aoart,  and  affirms  the  jadgmrat^  in  an  opinion 
by  air.  Ohief  JoaOoe  fihepaid. 


Ctut  oT  Appeals  <tf  th«  Disiiut  cT  CdoMUa- 


AUOE  M.  PAITTEBBON,  APPBLLANT, 
V. 

THE  OOBAN  AOOIDENT  AND  QUABAIITEB 
OOBPORATION. 

AooiDBHT  iHsnaAMoa;  BTiDaaoa;  XtKOaBTJs;  Pboxi- 
MATB  Oausb;  laTBaPKSTAVKUr  ov  FDiJOr; 
AHiiTATioir  or  Body  or  Asbusbd. 

1.  In  an  action  npon  a  policy  or  aoaident  Insonmoe, 
declaratlODi  by  the  aMored,  an  osteopatbiat,  made 
shortly  after  the  aooldent,  tending  to  show  toat  be 
was  then  ■afferlng  Mvere  bodily  twin  and  bad  sna- 
lalned  an  accidental  strain  In  the  treatment  of  a 
patient,  are  admissible  In  evidence  as  part  of  Ute  res 

3.  Statements  by  tbe  asaaredtoblsattondlnspbyBloian, 

made  the  day  after  tbe  aocldent,  tending  to  show  his 
bodily  pain,  the  partlcalar  looalioo  of  tne  same,  and 
tbe  symptoms  at  bis  malady,  are  admissible  In  eri- 
denoe;  bathlsatatemmtthen  made  trading  to  show 
that  be  bad  received  a  strain  tbe  day  bafbie  to  wtalob 
he  atblbnted  bis  condition,  are  propariy  wkoIihIm 
as  not  being  part  of  tbe  res  sesUe. 
8.  The  rale  In  oidluary  cases  Is  that  what  is  the  proxi- 
mate cause  of  an  injuiy  Is  generally  a  question  of 
fact  for  the  Jary,  to  be  determined  as  a  tuct  In  view 
of  all  the  dreamstanoes  of  &ct  attending  It. 

4.  A  strain  received  in  the  ordinary  coarse  of  the  as- 

sared's  baslness  Is  an  accident  wltbln  the  meaning 
of  a  policy  Insuring  "against  accidental  bodily  in- 
juries caused,  solely,  ,  .  .  by  external,  violent,  and 
visible  means,  which  shall  Independenily  of  aU other 
oaases  disable  the  assared." 
6.  In  thelnterpretatlon  of contrftctgoftnsaranoe,ln  cases 
of  doubt  fbat  Interpretation  Is  to  be  given  which 
fbTon  the  lusnred  rather  than  the  Insurer. 

6.  A' policy  iDsarlng  "against  accidental  bodily  Injuries 

caused  solely  by  external,  violent,  and  vlsltne  means, 
which  shall  Inaependently  of  all  otbercauses  disable 
tbe  assured,"  ana  providing  that  If  death  result  "as 
tbe  actual  and  direct  caase"  of  sncb  bodily  Inquiries, 
a  certain  sum  should  be  paid,  construed,  and  held 
not  to  mean  that  there  should  be  no  recovery  where 
there  was  a  preexisting  diseased  condition  of  the 
body,  notwithstanding  the  accidental  Injuir  may 
bave  been  tbe  ezdUng,  effldent,  predominant  eanse 
of  death;  but  to  mean  only  tliat  tbe  Intervening 
accident  must  be  the  proximate,  dlreot  cause  m 
death. 

7.  In  an  action  on  such  a  policy,  it  clearly  appeared  the 

assiu«d,an  osteopathlst.  hadanstalned  anaooldental 
strain  while  treating  a  patient  which  gave  blm 
severe  bodily  pain  and  caused  the  cessation  of  his 
labor*;  that  pnor  thereto  he  had  been  a  strong  and 
apparently  bealtby  man;  that  he  continued  to  snflhr 
neat  pain  In  the  same  parts  of  bis  body  until  Us 
death  about  ten  days  thereafter  and  there  waa  some 
evidence  tending  to  show  that  the  aoddental  strain 
had  caused  tbe  rapture  of  some  ligaments  or  tissue 
connected  with  the  liver,  or  tbe  ruptnreof  thegall 
hladder  orbUe  duct,  thereby  becoming  theactoal, 
efficient  cause  of  tbe  death  of  the  assured.  HM.  thai 
tbe  question  whether  tbedeatli  waaaeeldental  was 
for  the  Jury,  and  the  trial  oomtened  In  dlneUaga 
verdict  for  defendant. 

8.  A  provision  of  tbe  policy  ^vlngtbe  medical  adviser 

of  the  insurer  the  right  to  examine  the  body  of  the 
assured  held  not  to  Tnoiude  the  right  of  aatopey  or 
disseotion  of  the  body,  much  leas  exbomatfon  for 
that  purpose;  bat  a  refusal  to  permitan  examination 
of  tbe  body,  npcm  demand  made  at  a  geasonable 
time  and  tuaoeiMttire  burial,  WMUdtaarieooreryoD 
thepiflitgr. 

Ko.  im.  Decided  Febmary  8, 1M6. 

Appbal  by  plaint  fh>m  a  Judgment  of  tha 
Supreme  Oonrt  of  tiie  Olstriot  of  Oolumbia,  at 
law,  No.  46,763,  entwed  upon  a  verdict  directed 
by  tbe  court  In  an  action  npon  a  policy  of  acci- 
dent insurance. 

Mr.  A.  A.  Hoehling,  Jr.,  and  Mr.  H.  F.  Wood- 
ard  for  tbe  appellant. 

Mr,  Geo.  A  Hamilton  and  Mr.  M,  J.  CW6ert 
for  tiw  Bi^eUte. 
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Ur.  Glilef  JoBtioe  Shbpabd  delivm«d  the 
opiniOD  of  the  Ooart: 

This  action  was  broaght  by  AHoe  M .  Patter- 
son against  tbe  Ocean  Accident  and  Qnarantee 
Oorpraation,  Ltmited,  of  London,  England, 
npon  a  oontraot  of  suooident  insnranoe  made 
with  Henry  E.  Patterson. 

Tbe  declaration  alleged  the  Issue  of  tbe  poUoy 
by  the  defendant  to  Henry  E.  Patterson  June 
14, 1901,  insnring  him  for  one  year  aninet  acci- 
dental bodily  iojaries;  that  in  consideration  of 
tbe  premiam  paid,  tiw  defendant  promised,  in 
the  event  of  aoddental  bodily  iDjories  resulting 
In  the  death  of  siUd  Henry  R  Pattmon,  to  pay 
96,000  to  the  plaintiff.  Alfoe  M.  Patterson:  that 
said  Henry  E.  Patterson  reo^ved  an  aocrfdental 
strain  on  March  28, 1902,  whioh  caosed  bis  death 
on  April  10,  1902;  that  due  proof  of  loss  has 
been  nude  as  required,  and  that  defendant  bad 
refused  to  pay  the  sum  so  promised. 

The  dsfendant,  among  other  pleas  in  bar  of 
tbe  accident,  pleaded  in  substance  tliat  the  in- 
jury allied  was  not  the  cause  of  the  death  of 
tbe  insured ;  that  notice  of  (he  iidury  bad  not 
been  glTen  as  required  by  tiie  oonditions  of  the 
polioy ;  and  that  d^endant's  right  to  examine 
the  body  of  tbe  Insured,  as  supuliUied  in  the 
policy,  had  been  denied.  Donnrrer  to  these 
pleas  was  sustained  and  Issoa  was  Joined  on 
plea  of  non  assumpsit. 

'nie  polioy  was  Introduced  In  evidence.  It 
bears  date  June  14, 1901,  and  recites  that  in 
omridomtion  of  the  warranties  set  forth  therein 
•ad  the  receipt  at  $25,  tiie  deCHidaat  Insures 
Henry  E.  Patterson,  for  the  term  of  one  year, 
''against  accidental  bodily  injuries  caused 
solely,  during  the  term  of  this  Insurance,  .  .  . 
by  extenial,  violent,  and  visible  means,  whioh 
shall.  Independently  of  all  other  oausee,  disable 
*  tbe  assured  as  follows  :  A.  If  death  shall  result 
in  ninety  days  from  date  of  such  bodily  injuries, 
as  ttie  a<rtxial  and  direct  cause  thereof,  the  cor- 
poration will  pi^  the  principal  snm  of  five 
Iboiuaod  dolhus  (95,000)  to  Alice  M.  Patterson 
tf  aorviving.'    .   .  . 

The  policy  is  lengthy,  containing  otany  pro- 
viaiona,  condltdons,  and  exceptions,  and  only 
tiiose  having  some  possible  bearing  on  the  is- 
sues of  the  case  will  be  set  forth. 

Section  10,  article  J,  provides  that:  "Any 
medical  adviser  of  tiie  oorptwafelon  shall  have 
the  ri^t  and  opportunity,  as  often  as  he  may 
require,  to  exanune  the  person  or  body  of  the 
assured  In  respect  to  alleged  injury  or  cause  of 
death,  and  any  refhsal  on  the  part  of  the 
assured,  or  of  the  henefloiary,  or  of  the  legal 
repreeentaUvee  of  the  assured,  to  comply  wiUi 
this  provision  shall  operate  to  deiiBat  tbe 
poUoy." 

Olaase  18 of tiiewKrantyaeotion reads:  "My 
hearii^  or  vision  is  not  Imptired;  I  have  never 
had,  nor  am  I  snbject  to,  fits,  diseases  of  the 
brain,  or  ot^er  mental  or  bodily  infirmities  ex- 
cept as  herein  stated."  No  special  form  of  ap- 
plication for  insurance  se«us  to  have  been  re- 
quired, but  in  tbe  warranty  section  bertidn  fii^s 
are  written  down  as  statements  of  tbe  aasnred, 
including  clause  IS,  afMeaald. 

Tbe  ^aSntUr  Alice  M.  Patterson  was  the  wife 
of  tbe  assured. 

Dr.  WUber  Iiee  Smith,  a  brother  of  the  plain- 
US,  testified  to  the  following  &ets :  Both  he  and 


Henry  E.  Patterson  were  osteopathists  and  prac- 
ticed together.  He  had  known  Patterson  inti- 
mately ibr  twenty  years.  Patterson  was  42  yean 
old,  5  feet  11  Inohw  tall,  and  weighed  180  pounds. 
His  figure  was  erect  and  he  was  strong  and  vig- 
orous. Prior  to  1897  he  had  not  suffered  from 
illness.  In  that  year  be  bad  what  was  thought 
to  be  a  case  of  Intwtinal  obstrootion  and  due  to 
excessive  eating  of  strawberries.  He  bad  no 
illness  from  tbat  time  to  his  last  one  that 
caused  him  to  remain  away  firom  bis  office,  but 
bad  an  oooasional  ailment,  such  as  headache 
or  Indigestion.  He  had  practiced  osteopathy 
rinoe  1898  or  1898.  The  practice  of  osteopathy 
consists  in  manipulating  the  body,  and  requires 
moBonlar  strength.  On  March  88,  1902,  he  was 
treating  patlenu,  and  about  1  p.  m.  came  out 
of  the  treatring  room.  He  bad  bis  hand  on  his 
back,  and  meeting  witness  In  the  hall,  said  he 
had  strained  himself  and  was  suffering  great 
pain.  He  went  into  one  of  the  treating  rooms 
and  took  off  his  coat  and  vest,  and  witness  ex- 
amined him  and  gave  him  a  gentle  mai^nla- 
tion.  He  did  not  say  when  It  ooonnadT  bnt 
witness  had  seen  him  aboutabalf  an  hoar  before 
and  be  then  gave  no  Indications  of  pain.  Wit- 
ness conld  feel  a  contraction  of  the  muscles  be- 
tween the  seventh  and  ninth  dorsal  vertebrss. 
Manipulation  being  painAil,  witness  appUed  a 
hot-water  bottle,  which  gave  tempcwary  relief. 
He  stayed  at  tbe  office  until  about  4  p.  m.,  when 
he  went  home.  Witness  saw  him  ^nln  the  next 
afternoon.  Dr.  George  H.  Lee  atbenoed  hioL  He 
complained  of  grind&g  pains  In  the  back  tbat  ex- 
tended around  tbe  abdomen.  He  was  suffering 
greatly.  Saw  him  every  day  until  his  death, 
AprillO,1902,aboutl.26a.m.  On oroes-examlna- 
tion,  witness  said  that  assured  had  a  poll<^  in 
the  Mutual  Life  InsnrauoeOompany:  tjiatbehad 
made  an  affidavit  In  the  matter  oi  that  claim 
and  stated  the  cause  of  death  aa  inflammatitm 
of  the  Uver^hepatitis.  Stated  te  that  affidavit 
also  that  he  had  eafllKred  an  injniy  on  Febnuvy 
80, 1913.  He  did  have  an  aot^dent  at  that  time, 
bnt  It  did  not  Incapacitate  him ;  he  did  not  lose 
a  day  from  his  office.  Did  not  see  the  accident, 
bat  he  told  me  he  had  storained  his  back  in  rais- 
ing a  window.  Examined  him,  treated  his  bac^ 
by  manipulation,  and  found  evidence  of  a 
strain.  Dr.  Pattersm  had  treated  eight  or 
nine  patients  on  March  88,  bnt  did  not  soy 
which  one  he  was  treating  when  be  received 
the  strain.  An  Injury  to  the  muscles  of  the 
back  can  not  affect  the  liver,  except  that 
wrenching  of  the  back  could  strain  tbe  liver.  It 
might  rupture  a  ligament  of  the  liver.  Have 
reM  where  a  strain  of  tbe  body  can  pcodooe 
liver  trouble.  Tbe  only  ezteriw  sign  visible 
was  scnne  injury  to  tbe  masolss.  Taere  is  no 
muscular  tissue  in  the  liver  or  connected  with 
It,  but  there  are  ligaments  In  the  liver.  They 
do  not  form  a  part  of  the  liver,  bat  support  1^ 
and  when  these  are  stridned  It  Is  called  a  etitain 
ofthe  liver.  The  contraction  of  the  mnsoles  no- 
ticed might  have  been  produced  by  a  vuMy  of 
causes,  bnt  did  not  think  it  was. 

Dr.  George  H.  Lee  was  the  next  witness.  8^d 
he  was  a  homeopathic  physician  and  had  been 
in  practice  since  1876.  Vlnted  the  assured  twice 
on  March  89, 1902.  Found  him  saffiBdng  severe 
pain  in  the  epigastriam  and  diaphragm  appar- 
ently, and  all  uafc  part  of  the  body  invomiic 
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the  diaphragm,  tfaa  epiffaatrlom,  and  the  liver. 
The  pun  was  in  the  renon  of  the  abdomen,  the 
right  Bide  and  the  back.  OondlUons  were  the 
same  morning  and  evening.  He  made  state- 
men  tfi  to  the  witness  aa  to  the  oaase  of  his  In- 
Juries,  bnt  on  objection  of  the  defendant  he  was 
not  permitted  to  repeat  them.  To  this  ezclnsioD 
the  plaintiff  excepted.  The  patient  said  the 
pains  were  severe,  and  witness  was  gnided  by 
what  seemed  to  be  his  condition,  the  character 
of  tjie  pains  and  their  locality ;  of  course  one  is 
contooued  some  by  the  history  of  the  case. 
Chdled  on  next  day  and  foand  him  worse ;  he 
had  a  chill  at  5  p.  m.,  and  spent  the  night  with 
him.  He  waa  then  suffering  from  hepatitis,  with 
signs  of  Janndioe,  and  the  pain  bad  become 
localised  about  the  liver.  At  8  next  day  he  bad 
another  obill  with  continued  pain  and  rise  of 
pulse  and  temperature.  The  symptoms  became 
more  severe  and  he  died  early  In  the  morning 
of  April  10.  The  remainder  of  witness'  evidence 
is  recited  In  the  bill  of  exertions  as  follows : 

**  Q.  Doctor,  what  in  your  opinion  was  the 
Btarmig,  proonrlng^  or  proximate  oaose  of  the 
illnees  which  resoltea  In  Dr.  Patterson's 
death  T 

"TheOonrt:  Jndging  Just  from  the  symp- 
toms you  found  when  yon  first  saw  him  and  the 
symptoms  he  bad  daring  the  whole  of  his  sick- 
ness up  to  the  time  of  lus  death,  yon  can  base 
yonr  opinion  aa  to  what  yon  sapnoaa  was  the 
oanae  of  that  condition,  as  a  medical  man  and 
an  expert  yon  have  some  opinion ;  yon  can 
form  eome  opinion  ftrom  those  circumstances, 
and  that  you  can  give.  Leave  ont  of  yonr  mind 
anything  that  be  said.  Suppose  he  bad  not  said 
anything  to  yon  at  all,  as  to  how  he  got  hurt 
or  whether  he  had  been  hart  at  all  or  not,  and 
you  took  the  man  Just  as  he  waa  and  followed 
him  down  to  bis  death.  What  conld  yon  form 
In  yonr  own  mind  as  to  the  oatue  of  that  oondl- 
ti<Hior  tronble? 

"A.  If  be  had  not  told  me  anything  at  all,  of 
course  I  should  have  cast  about  in  my  mind  for 
some  probable  cause,  and  perhaps  could  have 
found  it,  and  shoold  simply  have  accepted  the 
tact  that  he  was  In  that  condition  

**  The  Oourt:  What  probable  cause  would 
have  started  that  oonditaon  of  affldrs? 

"A.  There  are  two  or  three  that  could  have 
caused  that  condition  of  affairs— hepatitia  may 
come  on  from  a  bilioua  condition  of  the  system, 
and  the  first  a  man  knows  is  that  he  has  it;  he 
doee  not  know  how  it  comes.  If  a  person  has 
had  anything  in  the  nature  of  an  iiijnrywe 
naturally  refer  to  that  aa  b^g  the  probable 
oanae. 

**  Another  oanae  that  might  be  explanatory  of 
(he  lymptoma  that  he  bad,  was  gall  stone— he 
might  have  had  gall  stones  or  he  might  have 
had  a  mptnre.  I  mean  gall  stones  irom  the 
liver,  or  aa  we  call  them,  biliary  calculi  and  not 
vesical  calculi,  which  pertain  to  the  bladder, 
or  he  might  have  had  a  rapture  of  the  sail 
bladder.  If  saoh  was  the  case  it  would  probably 
come  from  an  accident  of  some  sort,  bnt  it 
woald  not  be  likely  to  occur  anleaa  the  patient 
waa  In  a  predlspoeed  condition.  It  would  not 
be  likely  to  occur  in  a  perfectly  well  man.  If  a 
man  is  pbyaically  well,  but  who  is  afflicted  with 
gall  stones,  it  is  poaslble  that  a  strain  or  wrench 
woald  prodaoe  rapture  of  the  gall  bladder. 


Qall  stones  may  be  of  variousslxee.  It  would  be 
possible  to  pretrfpitate  the  gall  atone  Into  the 
gall  duct  by  reason  of  a  andden  ntaSn  or 
wrench.  It  often  happens  that  people  having 
gall  stones  go  through  life  wltnout  suffering 
any  from  them,  as  they  may  remain  in  the 
gall  bladder  Indefinitely  without  making 
any  serious  dlfflcnlty.  I  do  not  know  posi- 
tively that  the  patient  had  gall  stonee,  as 
that  could  only  be  ascertained  by  an 
autopsy.  I  auapected  gall  stones,  and  kept  a 
toofcont  for  them,  as  the  symptoms  suggested  it. 
There  were  varioas  symptoms  to  suggest  gall 
atones.  My  treatment  waa  In  part  drreotea  to 
getting  rid  of  the  stone,  if  one  might  be  in  the 
common  duct,  and  I  gave  bim  remedies  to  act 
on  the  liver  and  gallbladder,  and  to  cause  the 
stone,  if  one  was  there,  to  move  along,  which 
finally  produced  quite  free  evaouatlonB,  bat  I 
did  not  find  a  stone. 

"  Q.  Doctor,  considering  all  the  patboloflfcal 
conditions  and  aymptoms  of  Dr.  Patteraon  from 
the  time  yon  flrat  saw  him  antll  his  death,  state 
whether  or  not,  In  yoar  opinion,  his  death  may 
have  been  the  result  of  strain,  or  rupture  of  the 
gall  bkidder,  ligaments,  or  of  the  Hver  itself? 
A.  I  do  not  know  that  I  can  answer  the  qnes- 
tion  in  that  form  ;  If  yon  mean  rupture  of  the 
liver  you  will  have  to  strike  that  out 

"Q.  Well,  as  to  the  other  two,  striking  oat  the 
referenoe  to  the  liver.  A.  That  woald  not  be 
probable. 

**Q.  May  not  strain  have  resulted  in  rupture 
of  the  gall  bladder  and  ligaments?  A.  Strain 
might  result  in  rupture  of  the  gall  bladder. 
Yes,  that  might  occur ;  but  I  would  hardly  ex- 
pect that  death  would  result  from  rupture  of 
the  ligaments  or  of  the  liver,  bat  it  might  r»- 
suit  from  rupture  of  the  gidl  bladder. 
"  On  oroea-examinatlon  witneaa  said : 
"Th*  first  time  I  saw  Dr.  Patterson  was  on 
March  29, 1902,  at  which  time  I  found  no  evi- 
dence of  external  injury.  There  was  no  dis- 
coloration and  no  condition  of  the  muscles  to 
indicate  Injury.  There  were  no  objective  signs 
of  any  Injary.  In  Dr.  Patterson's  case  there 
was  undonbtedly  a  complication,  aa  be  bad  in- 
flammation of  the  liver ;  he  may  have  had  gall 
stones,  but  that  could  only  be  determined  defi- 
nitely by  an  autopsy.  I  suspected  them,  and 
looked  for  them,  out  did  not  find  them,  bnt 
you  can  not  always  tell  definitely  about  such 
thiags  without  an  autopsy.  A  gall  stone  may 
have  been  impacted  in  the  dnc^  and  In  that 
event  It  could  not  be  discovered  except  by 
autopsy.  There  was  inflammation  of  the  liver, 
there  was  hepatitis,  and  there  may  have  been 
gall  stones,  and  there  may  have  been  rapton 
of  the  gall  bladder.  There  were  signs  that  this 
might  have  oooarred,  but  coald  not  be  de- 
termined definitely  witiioot  an  autopsT.  Mrs. 
Patterson,  being  overcome  with  grief,  declined 
to  permit  an  aatopsy,  and  therefore,  being  un- 
certain wheUier  there  were  gall  stones  or  rap- 
ture of  the  gall  bladder,  I  made  out  tiie  death 
certificate  as  hepatitia  because  that  was  the 
only  thing  I  ooald  be  confident  of.  Hepatitis 
meana  Innammatloa  c^the  liver.  There  may  be 
various  oanses  for  it  Hepatitis  is  acute  or 
chronic.  Ohronio  bepatlliB  is  alow  and  aoate 
hepatitis  may  be  very  rapid.  It  Is  aomeUmea 
aooompanled  by  aoata  pain,  bat  not  always. 
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Inflammation  of  the  liver  of  Itself  oonid  not 
ordinarily  and  directly  be  prodaced  bv  a  Btndn 
of  the  moBelee  of  the  back,  I  never  knew  of  a 
Blmple  Btretchlng  of  the  mascleB  of  the  back  to 

frodaoe  inflammation  of  tbe  liver,  nor  woald 
expect  it  to  occur  In  a  man  of  Dr.  Patterson's 
physique  from  a  wrench  received  while  mbblns 
a  patient,  but  I  woald  not  say  that  it  could  not 
ooonr. 

**I  do  know  of  a  oase  where  Inflammation  of 
tbe  liver  was  brooebt  on  by  a  strain  of  the  ex- 
ternal mnsoles  of  the  bsok.  It  is  a  case  which 
happened  to  myself.  I  was  riding  in  a  gig,  one 
of  uiese  high,  two-wheeled  gigs  that  doctors 
need  to  ride  on  in  the  conntry.  I  was  riding 
over  a  mnddy  road  with  deep  rnts  in  It,  when 
one  wheel  went  down  and  I  received  a  wrench 
and  a  twist  which  fanrt  me.  I  felt  a  pain  In  there 
then,  hot  I  did  not  think  any  more  about  it.  I 
didn't  know  anything  was  the  matter  with  me: 
bat  next  morning  when  I  got  ap  oat  of  bed  and 
stood  on  my  feet  a  pain  caoght  me  In  my  liver 

00  terrible  that  I  fell  back  on  the  bed,  either 
fainting  or  almost  fainting.  It  was  very  severe, 
and  firom  that  time  I  had  hepatitis.  I  had  In- 
flammation of  the  liver.  I  snppose  that  Is  the 
WW  I  got  it  I  presnme  I  was  in  a  billoas  con- 
dition. If  I  had  been  perfectly  well,  I  don't  sap- 
pose  it  woald  have  hart  me. 

"In  the  coarse  of  my  practice  In  reading  I 
have  never  heard  of  such  a  case.  Simply  oy 
manipnlating  a  patient  he  woald  not  be  likely 
to  produce  a  strain  that  conid  cause  hepatitis, 
bnt  I  would  not  say  that  It  could  not 
occur.  I  can  not  explain  how  a  muscular 
sbnln  between  the  seventh  and  ninth  dor- 
sal vertebns  could  carry  Inflammation  to 
a  healthy  liver,  and  if  such  a  result  did  follow 

1  should  say  that  the  man's  liver  was  not  in  a 
healthy  condition,  and  that  he  was  predisposed 
to  disease.  If  the  gall  bladder  were  ruptured 
syptoms  woold  probably  be  jaundice,  and  there 
would  be  acute  pain  and  a  rise  of  temperature. 
There  would  be  symptons  pointing  unmistak- 
ably to  the  hepatic  region.  If  it  were  ruptured 
so  as  to  let  out  tbe  contents  into  the  peritoneal 
cavity  it  would  cause  peritonitis,  which  would 
oome  on  very  qaiokly.  Gall  stones  may  be  pre- 
cipitated without  the  patient  having  safferad 
any  accident  at  all,  as  the  pbysiolc^Ioal  action 
of  the  gall  bladder  is  to  expel  a  stone,  and  when 
expelled,  the  stone  proceeds  throngh  tiie  com- 
mon duct  to  the  daodenum.  These  stones  some- 
times, when  expelled,  become  Impacted  In  the 
duct  and  can  not  move,  the  result  being  that 
the  patient  snocnmbs  to  the  condi^ons  that 
follow,  such  as  Jaundice,  pain,  and  severe  sick- 
ness. They  would  be  veiy  much  the  same  symp- 
toms as  Dr.  PattOTSon  manifested,  and  that 
condition  might  have  caused  his  death. 

"When  a  stone  becomes  impacted  in  the 
doct  the  normal  functions  are  prevented  from 
being  carried  on.  Fearing  sucn  might  be  the 
case  I  proposed  to  Dr.  Patterson  a  eui^oal 
operation,  bat  he  objected  so  strenuously  that 
I  did  not  press  the  subject.  I  proposed  a  oon- 
snltation,  bnt  it  was  not  desired  by  the 
patient. 

"In  my  report  of  this  death  to  tbe  Inaorance 
company  I  stated  as  a  history  of  tbe  disease 
firom  flrst  to  last  *acute  hepatitis.  He  was  vio- 
lently 111  when  I  was  called  to  see  falm,  with 


pain,  fever,  rigor,  foiling  strength,  and  coma.' 

"I  also  stated  In  my  certificate  that  the  dia- 
phragm, stomach,  and  other  adjacent  parts 
were  more  or  less  Involved  secondarily;  that  is, 
sympathetically. 

"The  inflammation  of  the  liver,  which  I  found 
existing  in  Dr.  Patterson,  might  nave  been  pro- 
duced by  several  causes,  as  oefore  stated,  and 
any  one  of  those  caoses  might  have  oansed  his 
death. 

"I  made  a  request  for  an  antopey  to  satisfy 
myself  of  the  real  trouble,  and  I  beard  that  the 
insurance  company  also  sni^ested  an  autopsy. 

"On  redirect-examlnation  witness  said :  It  Is 
a  faot  that  a  rupture  of  the  bladder  might  have, 
been  the  result  of  a  strain,  wrench,  and  that 
sometimes  gall  stones  remain  In  the  gall  blad- 
der inactive  for  quite  a  long  time,  and  they  are 
sometimes  precipitated  by  external  forces  of 
some  kind.  If  the  stone  was  too  large  to  pass 
through  the  common  dnct  it  wonld  obsuuot 
the  flow  of  bile  and  cause  jaundice  and  inflam- 
mation. If  it  continued  long  enough  it  wonld 

firodnoe  also  ulceration  which  would  be  fol- 
owed  by  perforation.  It  Is  hard  to  toll  what 
might  ensue  in  a  case  of  that  kind,  because  the 
same  thing  does  not  always  happen.  Sucb  a 
condition  would.  In  all  probability,  prodnoe 
peritonitis.  The  stones  differ  in  slse. 

"On  reoroes-examination  witness  said;  There 
were  no  symptoms  in  Dr.  Patterson's  case  to, 
at  flrst,  indicate  peritonitis,  but  Just  before 
bis  death  there  were  indications  of  it.  There 
was  dlstontlon  of  the  abdomen  and  tenderness. 
That  might  have  arisen  from  an  Impaction  of 
gall  stones,  or  it  might  arise  firom  the  discharge 
of  pus  and  bilious  matter  Into  the  abdomen, 
.^^y  of  these  oanses  would  i^ve  rise  to  perito- 
nitis. This  pus  would  have  been  discharged 
from  a  suppurative  process  going  on  probably 
under  the  surf^  of  the  liver  in  oonneotion 
with  the  gall  bladder. 

"By  Mr.  Hoehllng:  Will  you  please  state 
w^hether,  on  the  occasion  of  your  first  visit,  pro- 
fessionally, to  Henry  E.  Patterson,  on  the  29th 
day  of  March,  1902,  ne  made  any  statement  to 
yon  as  to  tlia  cause  of  his  oonditton  pbysloally, 
and  If  so,  state  what  It  was. 

"  Which  question  was  objected  to  counsel 
for  the  defendant,  and  the  objection  sustained. 
To  the  ruling  of  the  eourt  In  sustaining  said 
objection  tbe  plalntifT  duly  excepted. 

The  plaintiff,  Alice  M.  Patterson,  testified  as 
follows : 

"  I  have  known  Dr.  Patterson  since  childhood. 
His  phydoal  condition  prior  to  his  death  was 
good.  He  was  111  only  three  times  sinoe  our 
marriaee  that  I  recall.  We  were  married  in 
1884.  The  flrst  time  he  was  ill  was  in  1893  when 
he  suffered  firom  acute  indigestion,  and  was  sick 
only  one  day.  The  next  time  was  in  1897;  he  was 
suffering  from  an  Intestinal  obstruction  caused 
by  eating  strawberries ;  be  was  111  three  or  four 
days,  and  returned  to  his  business  in  about 
twelve  days.  Tbe  next  illness  was  fSutaliienial- 
I  think  that  was  before  1898 ;  a^de  from 
tills  he  bad  good  health,  was  a  strong  man,  and 
attended  to  nis  work  all  the  time.  He  weighed 
about  one  hundred  and  eighty  pounds,  was  six 
toet  tall,  and  a  muscular  man.  His  appetite  was 
normal,  and  he  was  not  of  a  nervous  disposi- 
tion. I  was  at  ti»e  office  on  March  SB,  190S,  en- 
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gaged  with  him  in  the  practice  of  osteopathy. 
He  bad  been  treating  patients  all  the  moning. 
He  had  been  treating  a  patient  when  he  came 
ont  In  the  ball  where  he  met  me— I  also  bad 
been  treating  a  patient  In  another  room.  He 
siUd,  '  I  have  strained  my  back,  I  have  given 
myself  a  terrible  wrench.'  He  went  into  one 
of  the  treating  rooms,  and  I  examined  him  and 
gave  him  a  gentle  treatment  In  the  region  of  the 
strain.  It  was  a  strain  he  had  received  while 
working  ^ther  in  lifting  or  taming  a  patient 
over  on  the  table,  or  something  of  that  sort  I 
left  him  lying  on  the  table  with  a  hot  water 
bottlff  on  him  wlille  I  went  on  with  my  work. 
He  said  he  was  suffering  aonte  pain  from  the 
twist  or  lift,  that  he  had  overlifted  and  strained 
his  back,  llie  hot  water  bottle  seemed  to  give 
bim  some  relief.  He  remained  on  the  table  for 
about  an  hour,  then  he  got  np  and  tried  to  do 
scwae  work|  bat  he  fonnd  the  pain  too  severe 
and  got  Dr.  SmKb  to  treat  bis  patient,  and  he 
remained  In  the  room  for  a  time  and  then  went 
Into  anottier  room  and  laid  down,  where  be 
stayed  fbr  two  hours,  and  then  he  went  home. 
He  said  he  oonld  not  stay  any  longer  because 
of  that  severe  pain  In  the  back. 

**  Prior  to  tiie  S8th  of  March  he  bad  not  suf- 
fsred  from  any  trouble  except  a  slight  pain 
that  he  had  nearly  a  month,  or  several  meka 
befbre,  on  the  90th  of  ^nnuy,  when  he  had  a 
sH^t  strain,  from  which  he  quickly  recovered. 
It  did  not  Incapacitate  bim.  l  came  to  the  office 
witii  him  on  March  28,  and  he  was  then  ap- 
parently perfectly  well.  I  saw  him  a  very  few 
minutes,  not  over  thirty,  or  perhaps  fifteen,  I 
can  not  say  definitely,  before  he  came  Into  the 
hall  and  oomplained  of  this  strain,  and  he  was 
tiien  all  right,  perfectly  wtil.  He  went  homa 
that  day  by  himself,  and  I  followed  in  a  ftw 
mlnntea.  I  fonnd  him  still  suffering  extreme 
pain.  I  made  him  take  a  hot  bath  and  I  rubbed 
his  back  with  chloroform  liniment  and  put 
him  to  bed.  The  pain  was  on  the  right  side  of 
the  spine  between  the  sixth  and  seventh  verte- 
bra, and  from  there  down  to  the  ninth  or 
tenth,  Jrat  over  tiie  region  of  the  spine.  About 
S  o'clora:  ha  complained  of  pain  in  tiie  abdomen. 
He  said  the  pain  seemed  to  begin  in  the  back 
and  extend  around  to  the  front. 

"  I  sent  fbr  Dr.  Lee  the  next  morning  about 
10.80  o'dock.  He  seemed  to  grow  gradually 
worse  from  the  time  of  the  Injnry.  Dr.  Lee  came 
to  the  house  aboat  11.80,  and  came  back  later  In 
the  afternoon,  as  Dr.  Patterson  had  grown  very 
much  worse,  and  at  6.80  Dr.  Lee  had  to  give 
him  a  hypodermic  injection.  The  patient  said 
he  could  not  stand  we  pain.  He  complained 
ohMy  of  tite  pidn  In  his  baok,  bat  I  donH  think 
he  was  delirious  until  tomrds  the  last.  He  died 
an  April  10.  An  operation  was  aumested  the  eve- 
nlngoefbre  he  died,  but  I  do  not  remember  Dr. 
Levs  requesting  to  make  an  autopsy.  I  tax- 
nlriied  me  prooA  of  death  to  tiie  oefbndant 
company. 

"  Plaintiff  therenpon  offered  In  evidence  the 
letter  of  tho  Ocean  Accident  and  Guarantee 
OorporBtlon,  dated  May  1602,  acknowled^g 
reoelpt  flrom  muiam  M.  Springer,  of  No.  1416 
F  street.  Washington,  D.  0.,  of  his  letter  of  May 
a,  with  melosnres.  The  encioearea  eondsting  of 
affidavits  or  ptoot  of  death. 

"The  Witness :  I  have  reortved  notidng flrom 


the  company  and  am  the  benefidary  named  In 
the  policy  of  Inauranoe. 

"On  cross-examination  witness  stated ;  Dr. 
Patterson  was  also  Insured  In  the  Mutual  Life 
Insurance  Oompany,  of  New  York.  His  appli- 
cation was  in  aiarch,  1B02 ;  I  famished  proofs  of 
death  to  that  company.  I  do  not  remember  the 
statement  I  made  as  to  the  cause  of  death,  bat 
I  signed  and  made  oath  to  the  statement,  wiili^ 
I  recognize  as  the  one  now  presented  me. 

**In  my  affidavit  given  to  the  defendant 
company  i  stated  that  aboat  noon  on  the  28th 
day  of  March,  my  husband,  who  had  been  treat- 
ing a  patient  in  another  room,  Informed  me  that 
be  bad  strained  himself ;  thai  he  became  sick, 
and  Bubsequentiy  died.  In  my  statement  to  tbe 
Mutual  Life  Insurance  Oompany  the  following 
questions  and  answera  appear : 

"  Q.  When  did  the  health  of  deceased  first 
become  to  be  affected  r  A.  UarohSS,  1902. 

"Q.  TbedaratioQofbisillnesaf  A.Hedled 

April  10,  1902. 

**Q.  What  was  the  Immediate  cause  of  death? 
A.  Inflammation  of  the  liver. 

"  Q.  Qlve  overy  particular  In  relation  to  the 
last  lllneeswitiiln  your  knowledge?  A.  Brought 
about  by  strain  caused  by  ralamg  a  window  In 
an  awkward  position. 

"  Tlie  witness :  That  was  the  first  stadn  he  bad, 
which  was  on  Febrnan  20.  I  don*t  know  why 
I  stated  to  the  Mutual  Ufe  Insurance  Oompany 
that  the  injury  saffered  by  Dr.  Patterson  oc- 
curred on  February  90  from  raising  a  window : 
it  must  be  a  mistake,  because  be  recovered 
from  his  first  injury.  He  told  me  about  this 
Injnry.  I  did  not  see  the  accident  He  did 
not  report  tills  flrat  accident  to  the  Accident 
Insurance  Oompany,  becanse  he  did  not  otm- 
fllder  it  serious  enough,  I  don't  know  which 
patient  be  was  treating  when  he  was  hurt,  or 
the  name  of  the  patient  He  came  out  In  tbe 
hall  and  said,  *I  have  strained  myself  in  a 
treatment.'  His  language  was,  *I  have  just 
strained  myself  terriUy.'  Hesaidbewassaffar- 
ing  great  pain,  and  both  Dr.  Smith  and  my- 
self examlued  him.  I  removed  his  coat  and 
vest,  and  raised  his  shirts  and  examined  his 
flesh  in  the  back.  I  obeerved  nothing  but  a 
tightening  of  tbe  ligaments  of  the  muscles, 
and  a  sore  condition.  I  know  it  was  sore 
from  what  he  told  me.  I  am  an  osteopathlst, 
bat  am  not  a  physician.  The  injury  appeared 
on  the  right  side,  particularly  close  under  the 
shoulder  blade.  I  gave  notice  of  Dr.  Patterson's 
Injury  to  the  defendant  on  April  7.  The  offlcen 
of  the  defendant  came  to  the  bouse  about 
fifteen  mlnates  before  tiie  fhneral  and  asked  to 
have  an  autopsy  made.  I  did  not  give  the  com- 
pany any  notice  of  Dr.  Patterson's  death,  bnt 
think  it  was  done  by  friends.  I  do  not  know 
when  this  notice  was  given.  I  think  Mr.  Boss, 
who  was  the  agent  of  the  oompany,  gave  the 
notice.  The  officera  of  the  oomnmy  asked  per- 
mteslon  of  some  membera  of  the  family  to  ex- 
amine the  body,  bnt  It  was  about  fifteen 
minutes  before  Uie  ftineral.  My  brother  told  me 
that  Oimr  oame  to  tiie  boose,  bat  I  did  not  see 
them,  r  did  not  know,  before  tiie  (bneral,  that 
permission  to  examine  the  body  had  been 
denied  Uiem,  but  heard  it  afterwards.  I  do  not 
Uilnk  that  my  brother  oame  npstaln  to  oraunlt 
me  while  Dr.  Johnston  and  Dr.  CHaaebrook  were 
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downstain  waSttDs  for  pennisBloii  to  •zsmine 
the  body,  bat  I  do  not  tbfaik  it  so.  When 
ttwtodoetoisoftuM,  peopte  ware  tAnmiy  ooaalng 
to  the  bomse  fw  tba  nineral.  I  do  not  know 
that  the  defendant  oottpany  reoetred  notioe  of 
Dr.  Patterson's  death  only  two  bonn  before 
tbe  ftinaral. 

<>  I  reoeiTed  a  letter  flrom  tbe  agent  of  tbe  de- 
fendant, datsd  April  1^  1909^  whkib  to  u  fol- 
lows: 

"*DuK  Hadaik:  We  were  notified  of  Dr. 
Patteretm'a  deaiih  aA  9.80  Saturday  morning 
Apfffl  1^  IMS.  As  MV.  Patterson  held  an  ao^ 
dent  poUoy  In  this  company,  we,  at  onoe,  sent 
Dr.  Joaeph  Taber  Johnston  and  Dr.  L.  W.  Olase- 
brook  to  yonr  reddenoe  to  examine  t^e  body  of 
Dr.  PattMTson  tn  rsepeot  to  the  caoee  of  his 
death  as  provided  in  the  policy.  This  examina- 
tkm  was  reftued.  The  importanoe  of  determin- 
ing idwolntely  tbe  oanse  w  hie  death  is  so  great, 
berth  for  yoa  as  benefltdanr  mider  tbe  polioy, 
and  for  as,  tbat  we  are  wlllnig  to  agiUn  offer  to 
makesBcb  examination.  If  yoo  wilt  ooosent  to 
it,  we  will  amnge  the  time  to  salt  the  phyri- 
dan  who  repreeenfee  yoa,  and  he  will,  of  ooaree, 
be  entiUed  to  be  present  at  the  examinatton. 

**  *  Please  let  bs  hear  firom  yon  in  r^ard  to 
tbla  befbro  twelve,  noon,  Bionday,  April  14, 
1909,  so  that  tbe  examination  may  be  made 
pRMDptly.  The  expense  of  disinbermcnt  and 
exanunatfoB  will  be  paid  by  as. 

**  *  If  tbe  examination  provided  by  the  polioy 
is  »BiB  refnsed,  we  ^ail  disolalm  aU  liability 
on  uie  polioy. 

*  We  are  very  sorry  to  be  obliged  to  dletorb 
yoa  in  iftils  matter,  nnder  dronmstanoss,  bot 
the  importmoe  of  the  matter  for  as  both  does 
not  admit  of  de1»^. 

***Very  tmlyyws, 
**  'OcHAH  Aoonmrr  avd  GuABAimB 
OoBPOBATiON,  LncnraD, 
**  *By  L.  O.  Db  LASHKcrr, 

GmeralAgmtforD.  O.' 

"  The  wf  tness:  I  made  no  reply  to  this  letter 
penonally.  I  have  no  personal  knowledge  of 
any  notice  of  the  death  being  sent  to  tbe  com- 
pany, bat  Mr.  Bose,  the  agent,  said  it  bad,  and 
when  tbe  dootors  asked  for  permission  to  ex- 
amine the  body  It  waa  reitased  beoanea  we  were 
Inst  ready  tar  tbe  flineral  serriees  to  begin. 
They  asked  pennfssion  afterwards  to  have  the 
body  disinterred,  and  I  did  not  refhse  that  ont- 
rigtat;  of  oooTse  I  objected  to  It,  and  when  Dr. 
Nevitt  oune  and  asked  me  aboat  it,  I,  d  ooarse, 
oMeoted  to  having  it  done. 

**Oa  redirect  exmrnination  witness  said :  I 
wan  not  seen  by  any  officer  of  the  oompaBy 
paaonally  imtil  aftM  tiw  bvrfai.  Dr.  Kerlu 
eame  to  tbe  beose  on  BCrad^r  wllh  Mr.  De 
Laahmott,  bat  tbe  latter  did  not  oome  in  the 
boosa  Dr.  Nevltt  is  ooroner  of  tbe  Dlstrlot.  I 
did  not  see  tiie  doctors  when  they  called  at  tiw 
boBse  on  tbe  day  of  the  ftineraJ,  and  did  not 
know  of  flie  cmXi  nntS  attw  the  fhneral. 

"l%e  proof  of  death  given  tlw  Mbtaal  Life 
Ineniftnoe  Company  is  not  in  my  handwrUdng, 
batlrignedlt  Ihamvoreoollec^onof  readlBg 
ik  1  do  not  know  who  flmilshed  the  inlbrma* 
lien  Ams  wbleb  tbe  body  of  Hie  paper  Is  made 
«K  Jntoe  Sbrlitter  was  my  attorney  at  the 
tOMh  a^  I  Mfe  tbiB  matter  to  bbu  and  my 
braAcr.  Dr.ItovtttMOdli&.DeLaibmnUeaUed 


OB  Monday  and  Dr.  Mevitt  uktd  my  name  and 
stated  that  be  was  tbe  oonmer.  I  t^  him  mj 
hasbaBd  had  been  bmiad  on  Satordiqr  In  Book 
Greek  Oemetenr.  I  did  aot  i^re  hhn  the  nnm^ 
ber  of  the  lot.  He  said  that  he  would  have'  to 
exhnrae  the  body  for  exaaftiBatttHi,  and  I  said, 
'Oh,  Dr.  Nevttt,  that  Is  a  terrible  OlBg  to  have 
to  do.'  I  appealed  to  him  Bot  to  do  it,  and  asked 
if  Uiere  was  no  way  that  It  eoald  be  avoided. 
He  aald,  'Tea:  wltb&aw  yonr  claim  for  |».0M 
Mntast  tbe  OoeaB  Aoddent  Oompany  ano  II 
mm  not  be  done.'  And  I  said,  'Well,  I  woold 
rather  not  have  tbe  96,000  Uian  have  that  done, 
bnt  I  oan  not  teU  yoa  what  to  do  antil  I  obb 
sae  my  attorney  and  brotli»,  a*  they  have 
charge  of  my  affairs.'  He  promised  me  that 
nothbig  woald  be  done  ootil  be  beard  ftirther 
from  me.  Then  he  went  away.  I  did  not  see 
him  afterwards. 

"Ob  reoross  examinatton  wttneosaald:  I  aiade 
oath  to  the  proof  of  death  ftmiMied  the  Mntaiy 
Life  luaranee  Oompany,  before  the  n(rta^, 
but  did  not  know  him  personally.  X  am  not 
miliar  with  Dr.  Lee's  handwriting,  and  don't 
know  who  wrote  the  body  of  tlie  paper.  Dr.  Lee 
wae  onr  pbyridan,  aod  he  was  told  of  tbe  acci- 
dent on  Feeraary  90,  as  soon  as  he  arrived  afl 
tlie  honee.  He  wae  also  told  of  the  aoddeat  on 
March  W.  I  did  not  oommanieato  with  Dr. 
Nevttt  after  he  left  my  hoase,  bat  ny  IMenda 
attended  to  thoee  aiattets  tor  me.  I  did  not  bv- 
stract  anybody  to  commanfcato  with  bin. 

"  Thereapon,  to  fortbor  maintein  tiie  issaes 
on  her  part  Joined,  plaintiff  recalled  Dr.  Wibar 
Smith,  who  testified  as  follows :  I  waa  at  tbe 
Patterson  boase  when  Drs.  Johneton  and  Qlaie- 
brook  called.  As  near  as  I  can  remember  it  was 
aboat  10.4B,  and  the  foneral  was  to  be  held  at 
devm  o'dock.  There  were  aboat  twenty  people 
in  tite  home.  I  bad  been  staadlag  aft  tbe  door 
t09  seme  time,  and  the  doctors  oame  Into  tiie 
hoase  and  said  they  had  been  sent  there  as  rep- 
resentaMvee  of  the  Aoeldent  Insamnoe  Com- 
pany to  hold  an  aatopey.  I  told  them  that  It 
was  oat  of  tte  qaestlon,  ae  the  foB«al  serviees 
wonld  begin  in  a  few  mlnates^  aod  that  it  oonld 
not  be  done.  I  told  them  they  ooald  step  In  and 
look  at  the  body,  bat  they  said  that  it  was  of 
nonsB.  ^ey.tlieB  weatawaj.  They  bad  been 
there  only  a  few  miaatss.  TMs  eoBveraatioa 
took  place  In  the  b^l^  aad  tbe  body  was  In  the 
parlor.  They  did  not  attempt  to  make  an  ex- 
amination. I  did  not,  at  that  time,  toll 
Patterson  that  the  doctors  were  there.  I  ipoke 
to  her  of  the  probability  of  an  anfopsy  on  tbe 
day  before,  bat  she  had  expreesea  a  desire 
against  It.  Dr.  Lee  also  spoke  to  me  aboat  it 
and  I  mentloaed  sobleot  to  bar,  bot  it  did 
Bot  agreevrltb  ber  wfAee,  and  waa  not  pressed: 

"  I  think  Mr.  Boss  called  at  boose  daring 
Dr.  Patterson's  niness.  I  notified  him  of  tbe  In^ 
jmy  on  April  7.  I  can  aot  remember  that  dther 
Dr.  Johnston  or  Dr.  Olaaebrook  said  anvthlng 
aboat  placAng  the  remains  In  a  vault  and  make 
the  examination  after  the  foneral.  I  don't 
know  when  Mr.  Boss  learned  of  Dr.  Patterson's 
death,  bnt  I  think  he  oalled  tbe  night  beforethe 
ftineral.  I  know  that  no  repreeentaUve  ot  tbe 
company  called  at  honse  to  my  knowledge 
between  tbe  date  of  Me  notice,  which  was 
Hven  tiiem,  ap  to  aboat  fifteen  miaatee  befiwe 
ne  ftmenl  sei^hses  ftegan. 
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**Od  reoKMB-examfnatton  wltneat  said:  I  oa- 
deratood  that  Mr.  Bom  was  a  ^wolal  agent  of 
the  cx>m|>an7;  be  took  my  application  for  a 

EDlicy.  idon't  know  whether  yoo  would  call 
im  an  Insnranoe  broker  or  not  I  know  he  was 
a  Bpeolal  agent,  beoanse  he  took  my  applioatloD 
and  he  took  Dr.  Patterson's  applioation.  His 
offloe  was  with  Mr.  Wilson,  who  is  the  disteiet 
agent  for  the  New  England  Mutual  lAte  Insnr- 
anoe Oompany.  ^e  Aooldent  Oompany's  office 
was  at  Mr.  De  Lashmntt's  ofHoe,  wbion  is  No. 
1421  O  street  I  knew  be  was  the  district  agetat, 
bat  I  did  not  give  him  any  notice.  I  re-' 
member  making  cheeks  for  premlnms  on 
my  polioy  In  this  company  to  Mr.  Boss  as 
Bpeolal  agent 

"When  the  doctors  called  at  the  bonse  on  the 
di^  of  the  ftineral  and  asked  leave  to  make  an 
aatopqr.  I  told  them  that  it  oonld  not  be  done. 
The  WMY  wae  In  the  coffin,  bat  it  was  not  sealed 
ap.  I  do  not  know  whether  they  oonld  have 
made  an  examination  of  the  body,  bat  they 
oonld  view  it 

**The  only  portion  of  the  body  that  was  ex- 
posed was  the  face  and  hands.  I  don't  remem- 
ber that  after  declining  to  permit  an  autopsy, 
the  doctors  asked  that  the  funeral  be  permitted 
to  go  on,  and  tiiat  the  body  l>e  placed  In  ttie 
Taolt  temporarily  so  that  they  could  make  an 
examlnatKm.  I  would  not  deny  that  ench  Te> 
quest  was  made,  and  I  would  not  affirm  It^  be- 
cause I  do  not  remember. 

"  Thereupon  the  plaintiff,  to  fbrther  maintain 
the  Issue  on  her  part  Joined,  recalled  William 
A.  Boss,  who  teetifled  as  follows :  I  was  pres- 
ent at  the  Patterson  house  when  Drs.  John- 
ston and  Qlas^rook  called.  Dr.  Smith  met 
them  at  the  door ;  they  had  some  conversation* 
and  in  a  Ibw  minntee  they  asked  if  they  oonld 
bold  an  antopsy,  and  Dr.  Smith  said  no.  Then 
they  viked  if  they  oonld  examine  the  l>ody.  Dr. 
Smith  said  they  could  view  the  t>ody.  That  was 
atraut  10.4S.  I  did  not  bear  them  request  that 
the  body  be  placed  in  a  vault,  and  I  would  have 
beard  It  if  such  request  bad  l>een  made. 

"  I  had  made  arrangements  some  time  before 
with  Mr.  Newton,  who  was  the  manager  of  the 
Acddcmt  Insnranoe  Oompany,  to  permit  me  to 
write  accident  insurance  for  him  as  special 
agent;  it  was  a  verbal  agreement 

"  The  first  I  heard  of  Dr.  Patterson's  injury 
was  alwut  April  7 — I  received  this  notice  from 
Dr.  Smith.  I  forwarded  Dr.  Smith's  letter  to 
Mr.  De  Lashmutf  s  office,  who  was  at  that  time 
manager  of  the  oompany.  I  learned  of  Dr,  Pat- 
terson's death  on  Friday  n^t,  read  It  In  the 
newspaper,  and  I  Immediately  went  to  ^e 
boose.  The  next  morning  at  nine  o'clock  I  went 
to  Mr.  De  Lasbmntf  s  office,  and  notified  bim 
of  the  death ;  that  was  the  day  of  the  ftaneiBl. 
He  at  once  telephoned  to  New  York  for  instruo- 
tion&  and  he  asked  Drs.  Johnston  and  Olaie- 
brook  to  go  to  the  house.  I  should  say  it  was 
Iwtween  0.80  and  ten  o'clock.  I  don't  think  the 
oompany  bad  any  ngaUa  medical  examiner  at 
that  dme. 

Onoross^xamination  witness  said:  "I  do  not 
claim  that  at  that  time  I  was  tm  agent  of  the 
company  anUiorlzed  to  receive  death  notices. 
My  duties  were  to  submit  accident  policies,  and 
I  bad  nothing  ftarther  to  do  except  to  renew  the 
policy  when  It  was  doe.  I  was  also  engaged  fa 


the  lifb  Insurance  boslness  and  «  soHdtor  of  in- 
snranoe of  variotts  kinds. 

"Dr.  Smith's  notice  was  in  writing,  and  I  don't 
recall  whether  I  mailed  it  to  Mr.  De  Lasbmntt 
or  took  it  to  his  offloe.  I  think  I  took  it  there 
and  delivered  It  to  his  clerk,  but  I  am  not  cer- 
tain alxwt  this.  I  received  the  notice  on  April 
7,  and  I  think  I  sent  it  to  Mr.  De  Lasbmntt  on 
the  8th,  whieh  was  Tuesday.  I  think  Dr.  Patter- 
son died  Thursdav  night  I  saw  it  In  SWday 
night's  paper,  and  the  next  morning  noUflea 
Mr.  De  Xasbmutt  I  oonld  not  say  that  Drs. 
Johnston  and  QlsBSbrook  did  not  request  to 
have  the  body  placed  In  a  vanlt  temporarily,  as 
I  do  not  remember.  I  was  present  during  the 
conversation  which  took  place  In  the  hall  be- 
tween the  doctors,  and  - 1  do  not  remember  Dr. 
Snritb'e  leftving  the  ball." 

Upon  the  oondadon  of  plidnUfrs  eridenoe 
the  court  sustained  a  motion  to  direct  a  vradict  ^ 
for  the  defendant  and  plaintiff  has  appealed 
ftom  the  Judgment  rendered  thereon. 

1.  The  dechuatlons  of  the  sesored,  testified  to 
by  bis  wife  and  brotber-In-law,  were  properly 
admitted  as  tending  to  show  not  only  that 
he  was  then  suffering  severe  Imdlly  pain,  hot 
also  that  be  had  sustsBied  an  accidental  strain 
in  the  treatment  of  a  patient  They  come 
clearly  within  the  rule  of  competency,  as  partof 
the  res  gestsa^at  was  enonnoed  by  the  Supreme 
Oourt  of  the  United  States  In  Insnranoe  Oo.  v. 
Mosley,  8  Wall.  897,  404,  406.  See,  also,  Insnr- 
anoe Oo.  V.  Hlllmon,  145  U.  S.  886. 396 ;  B.  a  Oo. 
v.  MoLane,  11  App.  D.  O.,  880^  882  :  25  Wash. 
Law  Rep.  486. 

The  statements  made  by  the  assured  to  hla 
attending  physician,  on  me  day  after  the  al- 
leged aoddent,  tending  to  show  bis  bodily  pain, 
the  particular  location  of  the  same,  ana  the 
symptoms  of  his  malady  were  also  properly  ad- 
mitted.  N.  P.  B.  R.  V.  Urlin,  158  TJ.  S-  271,  274. 

Bnt  it  was  not  error  to  exclude  his  stotomente 
then  made  to  the  physician  tending  to  show 
,  that  he  had  received  a  strain  on  the  day  l>efore 
to  which  he  attributed  his  condition.  This  was 
too  long  after  the  occurrence  to  l>e  admissible 
as  part  of  the  res  gests  under  the  rale  of  the 
oases  before  dted. 

a.  The  case  was  withdrawn  from  the  iury  on 
the  ground  that  the  evidence  offBrea  by  the 
plaintiff  was  not  saffioient,  as  matter  of  law,  to 
establish  liability  on  the  part  of  the  defendant 

(1)  The  first  question  Is,  was  the  evldenoe  suf- 
ficient to  require  submission  to  the  Jnry  to  deter- 
mine whether  the  assured  sustained  an  accident 
on  Uuch  88,  and,  if  so,  whether  the  same  was 
the  aotnal  and  direct  cause  of  liia  death  within 
the  meaning  of  the  policy? 

The  evidence  plainly  tended  to  show  tiiat 
prior  to  March  28  the  assured  liad  been  a 
strong,  vigorous,  and  apparentiy  healthy  man: 
and  that  on  that  day  he  sustained  an  accidental 
strain  which  gave  him  severe  bodily  pain  and 
caused  the  cessation  of  bis  labors.  The  «rist- 
enoe  of  these  fteto  depended  upon  the  credi- 
bility of  the  witnesssB  testifying  thereto  and 
the  weight  of  their  evidence,  both  of  wbloh 
wwe  within  the  exclusive  province  of  the  Jury. 

(2)  The  evidence  tending  to  show  that  the 
assured  continued  to  suffer  great  pain  in  the 
same  parte  of  the  body  until  bis  death  alxrat 
ton  da3rB  thereafter  was  strong  and  nndlspnted. 
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The  evideoee  tending  to  show  that  the  acci- 
dental Btndzt  OMued  the  niptare  of  some  llga- 
mentB  or  tlsBoe  connected  with  the  I<ver«  or  the 
mptnre  of  the  gall  bladder  or  bile  dnct,  thereby 
becoming  the  actnal,  efficient  oanse  of  death,  is 
nndoabtedly  weak,  hot  we  are  not  prepared  to 
say  that  it  waa  so  plainly  insnffioient  as  to  war- 
rant its  withdrawal  from  the  consideration  of 
the  jnry.  Doobting  whether  all  reasonable  men 
most  neoeesarily  come  to  the  one  oonoloBlon 
tbereftom,  that  plaintiff  had  fidled  to  make  ont 
a  caae  of  death  reenlting  from  accident,  we  are 
constrained  to  resolve  that  donbt  in  favor  of 
trial  by  Jnry.  The  rule  In  ordinary  cases  is, 
that  what  is  the  proximate  canse  of  an  Injory  is 
generally  a  question  for  the  jury,  to  be  deter- 
mined aa  a  fact  in  view  of  all  the  circumstances 
of  fiict  attending  it.  Milwaukee  &  8t.  P.  R  Go. 
T.  Kellogg,  94  U.  8.  460,  474,  470 :  Qoenther  T. 
Hetu  B.  IL  Oa,  28  App.  D.  0. 498, 610 :  82  Wash. 
Law  Bep.  432. 

Were  this  an  action  of  damages  against  a 
wrongdoer  for  death,  resulting  flrom  an  injury 
caused  by  wilful  or  negligent  act,  the  defendant 
conld  not  escape  liability  on  Vxe  mere  ground 
that  before  the  accident  tiier^  was  an  existing 
malady  or  diseased  conation  of  the  liver,  gall 
bladder,  or  bile  duct  of  the  deceased,  add  that 
death  reealted  or  was  hastened  because  the  in- 
jury aggravated  the  eSfeots  of  that  disease,  or 
the  disease  aggravated  the  effects  of  the  injury. 
The  liability  exists  In  such  cases  if  the  Injary  is 
the  predomiuaut,  efficient  cause  of  the  death, 
notwitliBtanding  it  would  not  have  naturally 
produced  death  if  there  had  been  no  such  pre- 
existingdisease.  Quentherv.  Met.  R.  R., 23  App. 
D.  O.  493,  615.  616: 82  Wash  Law  Bep.  423.  That 
the  rale  in  that  case  might  not  be  regarded  as 
intended  to  extend  to  a  case  of  oonteaot  which 
was  not  tibere  Involved,  it  was  said:  ^'Woatever 
the  rale  may  be  In  an  action  depending  upon 
the  construction  of  a  contract  of  insuranoe 
against  accident,  under  certain  limitations 
and  exceptions,  as  to  liability  where  the  death 
was  from  disease,  '  aggravated  and  made  fatal,' 
by  accident,  we  do  not  think  it  can  apply  In  an 
action  of  tort  for  the  benefit  of  a  wrongdoer.*' 

(8)  It  remains,  now,  to  consider  the  question 
in  the  light  of  the  atlpalatlona  of  the  contract 
Dpon  whToh  the  action  is  maintidned. 

By  the  first  of  these  the  insurance  Is  expressly 
stated  to  be,  "^[alnstaocldental  bodily  injuries 
caused,  solely,  ...  by  external,  violent, 
and  visible  means,  which  shall  independently 
of  all  other  causes  disable  the  assured." 

That  a  strain  received  Intheordlnary  course 
of  the  assuied's  business,  if  received  at  all,  Is  an 
aeddent  within  tfaeconteipptaUon  of  the  policy 
we  can  have  no  donbt  Hnt.  Acc.  Ann.  v. 
Bwry,  181  V.  8. 100, 121. 

Hie  anlversal  mle  of  interpretation  of  con- 
tracts of  Insurance  of  all  kinds,  Is  that  In  cases 
of  doubt  that  interpretation  shall  be  given 
which  favors  the  insured  rather  than  the  In- 
surer. The  particular  words  quoted  would  seem 
to  have  been  Intended  particularly  to  apply  to 
a  case  of  (Usability  for  which  the  assured  might 
claim  the  Jndemnl^  stipulated  In  the  policy. 
Bat  assuming  that  they  were  ezpresslv  in- 
tended to  apply  to  the  death  indemnity  olanse, 
and  be  read  in  oonneotion  with  the  words 
tboreln  providing  that  death  shall  resolt  firom 


accidental  bodily  injuries  as  the  "  actual  and 
direct  oanse  thereof,"  we  think  they  can  not  be 
regarded  as  clearly  meaning  that  there  shall 
be  no  recovery  In  a  case  where  there  was  a  pre- 
existing diseased  condition  of  the  body — a  pre- 
disposing cause  of  death  as  it  faa8l>een  called — 
notwithstanding  the  accidental  Injury  may 
have  been  the  exciting,  efficient,  predominant 
cause. 

Their  meaning,  considering  them  together  or 
separately,  is.  In  our  c^lnion,  that  the  Interven- 
ing iuKddent  most  be  the  proximate,  direct 
cause  of  death,  and  nothing  more.  This  conclu- 
sion is  supported  by  the  following  authorities: 
Fetter  v.  Fidelity  &  Casualty  Oo.,  174  Mo.  276 ; 
Horsfttll  V.  Pao.  Mut  Life  Ins.  Go.,  32  Wash. 
132 :  Modem  Woodmen  Acc.  Assn.  v.  8hryock, 
64  Neb.  260 :  Freeman  v.  Mercantile  Mutu.  Acc 
Assn.,  166  Mass.  861,  868 ;  see,  also.  Winspear  v. 
Aoo.  Ins.  Oo.,  L.  B  6  Q.  B.  Div.  42,  46;  Travel- 
ers Ins.  Oo.  V.  Horray,  16  Oolo.  206 ;  Atlanta 
Aoo.  Assn.  V.  Alexander,  104  Ga.  709;  Omberg 
v.  XT.  8.  Mut  Acc.  Assn.,  101  Ey.  808. 

The  doctrine  Is  well  expressed  by  the  Sapreme 
Judicial  Oourt  of  Massachusetts  In  Freeman 
V.  Ins.  Oo.,  supra,  in  the  following  words: 
"  The  law  will  not  go  further  back  In  the  line 
of  causation  ttian  to  find  the  active,  efficient, 
proenring  oans^  of  which  the  event  nnder  oon- 
flldoratlon  la  the  natural  and  probable  conse- 
quence, in  view  of  the  existing  circnmstances 
and  conditions.  ...  An  injury  which  might 
nalnrally  produce  death  in  a  person  of  a  cer- 
tain temperament  or  state  of  health  Is  the  cause 
of  his  death,  if  he  dies  by  reason  of  It,  even  if 
he  would  not  have  died  if  his  temperament  or 
previous  health  had  been  different ;  and  this  is 
aivss  well  when  death  comes  through  the 
medium  of  a  disease  directly  induced  by  the 
injury,  as  when  the  injory  Immediately  Inter- 
rupts the  vital  processes." 

It  Is  true  that  there  are  cases  of  highly  re- 
spectable authority,  someof  which  directly  and 
others  indirectly  scpport  the  contention  of  the 
appellee.  These  have  been  careftally  examined, 
bat  we  shall  not  review  them,  as  that  has  been 
done  in  a  satlsfiiotory  manner  by  the  Supremo 
Oonrt  of  Nebraska,  in  Modern  woodmen,  etc., 
V.  Shryock,  supra.  It  may  be  remarked,  bow- 
ever,  that  the  able  opinion  in  the  case  of  Na- 
tional Masonic  Acc.  Assn.  v.  Shryock,  78  Fed. 
Rep.  774,  upon  which  the  appellee  strongly  re- 
lies, is  founded  upon  the  terms  of  a  policy  quite 
different  Arom  that  Involved  In  this  case. 
Therein  It  was  expressly  stipulated  that  the  in- 
surance does  not  cover  "death  or  disability  re- 
sulting wholly  or  in  part  directly  or  indirectly, 
from  any  of  the  following  oanses :  ,  .  .  dis- 
ease or  bodily  Infirmity.*'  .  .  . 

Ot^er  provisions  of  this  policy  tend  to  con- 
firm our  view  of  the  interpretation  of  the  words 
before  quoted.  The  assured  was  required  to 
answer  whether  his  hearing  or  vision  was  im- 
paired, and  whether  he  had  ever  had  or  been 
snbject  to  fits  or  diseases  of  the  brain.  His  nega- 
tive answera  thereto  were  declared  to  l>e  spe^al 
warranUes,  the  nntmth  of  which.  In  may  re- 
spect^ would  render  the  poUot  null  and  void. 
It  Is  reasonable  to  presume,  tberefbre,  that  an 
affirmative  answer  to  any  one  of  these  qnee- 
I  Mens  wonld  have  resulted  in  the  denial  of  the 
I  polley.  If,  then,  it  was  the  intention  of  the  In-* 
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Barer  not  to  become  liable  In  the  event  that  an 
aooident  should  reaolt  from  any  other  malady 
or  onknown  tnflrmlty,  or  in  the  event  that  a  pre- 
ffidflting  malady,  aninqnired  of,  and  probably 
unknown  to  the  assnred,  Bhonld  be  developed 
and  brought  into  sadden  operation  by  an 
aooidental  injury,  and  produce  death,  why  was 
it  not  expressly  provided  for,  also,  in  the  policy 
and  broagfat  to  the  aotnal  knowledge  of  the 
assured  7  Again,  this  form  of  policy  was  in- 
tended for  Uie  inaoTftnce  of  women  as  well  as 
men,  and,  as  we  have  seen,  expressly  stipnlates 
that  it  shall  not  cover  "death  or  Injni^  to  a 
woman  wholly  or  In  part  attributidile  to  ehUd- 
birth  or  pregnancy,  although  such  death  or  in- 
jury may  have  been  accelerated  by  accident" 
If  the  constmodon  of  the  previous  provision 
contended  for  by  appellee  is  the  correct  one, 
this  sdpalation  is  nnnecessary  and  nnlmpor- 
tant  If  not,  its  materfali^  and  imporfcanee  ue 
obvious. 

The  insnrer  writes  its  contracts  and  iteagents 
are  expressly  forbidden  the  power  to  alter  any 
of  their  terms  or  waive  any  of  their  conditions 
without  the  oonsent  in  writing  of  its  general 
manager.  It  is  eminently  Just,  therefore,  that  it 
should  not  he  permitted  to  eeoape  liability 
through  any  limitation  Uiereof  not  fairly  and 
reMonably  disolosed  by  Uia  terms  and  oondt 
Uons  of  tne  contract  to  those  soUdMng  faisnr- 
anoe  or  accepting  it  at  the  Boli<dtaUon  of  the 
insurer's  agents. 

3.  The  last  question  for  consideration  arises 
under  ttie  clause  of  the  policy  which  provides 
that  "any  medical  adviser  of  the  coriwration 
shall  have  the  right  and  opportunity,  as  often 
as  be  may  require,  to  examine  the  person  or 
body  of  the  aesaied  in  respect  to  alleged  Injury 
or  cause  of  death,  and  any  reftisal  on  the  part 
of  the  assnred,  or  of  the  beneflolary,  or  of  the 
legal  representatives  of  the  assnred,  to  comply 
with  this  providon  shall  operate  to  defeat  the 
policy." 

We  are  not  advised  that  the  withdrawal  of 
the  case  from  the  jary  was  founded  on  the  evi- 
dence relating  to  the  defense  under  this  olaose, 
hot  it  preaents  a  questton  that  mnsfe  neces- 
sarily be  detOTmined  In  view  of  the  new  trial 
that  wilt  be  awarded. 

We  can  not  agree  with  the  general  conten- 
tion of  the  appelleB  that  this  right  to  examine 
the  body  includes  also  the  right  of  autopsy  or 
diseecUon,  much  less  exhumation,  for  that 
purpose. 

As  heretofore  remarked,  where  tben  la  any 
doubt  as  to  the  meaninjr  of  the  torms  and 
conditions  of  a  contract  ofinsuranoe,  lb  Is  to  be 
resolved  in  &vor  of  the  assnred,  and  this  rule  of 
oonstruotion  has  Its  strongest  applloation  in  re- 
lation to  those  that  woald  work  the  forfeiture 
of  a  right  othwwise  maintainable.  It  is  also  a 
reasoiwble  and  well-established  rule  of  inter- 
pretation that  the  terms  used  are  to  be  under- 
stood in  their  ordinary  and  popular  sense. 
Whatever  meaning  the  word  examine,  in  rela- 
tion to  Uie  body  of  a  deceased  potsod,  mlf^t 
convey  to  medical  experts,  we  think  it  elear 
that,  in  popular  nnder^juiding,  it  does  not  In- 
clude the  right  of  dissection. 

The  prdndtce,  if  it  may  be  so  called,  wfaioh 
so  genenUly  prevails,  and  eepedally  among  Uie 
relations  and  fii«ida  of  a  deoewed  person. 


f^pUnat  the  sabmlssion  of  the  body  to  disseo- 
Uon,  would  doubUees  prevent  many  persma 
from  aooepting  insurance  ocmtaining  mx  expwa 
condition  extending  that  light  to  the  insurer 
if  oonddered  material  for  bis  protet^on.  Sod- 
duth  V.  Travelers  Ins.  Oa,  106  Fed.  Bap.  8S2; 
Ewing  v.  Oom.  Trav.  Mat  Aoc  Assn.,  U  N.  T. 
App.  Div.  341;  B.  O.  170,  N.  Y.  690. 

It  wonld  seem  from  the  evidence  before  re- 
cited, thatthepurpoeeof  theiiuarerwasnotto 
view  or  examine  the  appearance  of  the  body 
merely,  but  to  dlsseet  the  same.  If  the  qnesaon 
be  raised  upon  another  trial  it  will  be  l2ie  dn^ 
of  the  court  to  instruct  the  Jni7  in  accordance 
^th  i^is  view  of  the  effect  of  the  clause  under 
oonsidwation ;  and  to  submit  to  them  the  single 
qoestdon  whether,  upon  demand  reas(mably 
made  therefor,,  ttie  plaintiff,  or  those  acting  for 
her,  reftised  to  pwmit  the  medk»l  advisers  of 
the  Ineorer  to  examine  the  body  In  the  sense  .of 
Uiat  word  as  here  given.  A  nllore  to  extend 
Uiat  permission,  upon  demand  made  afea  reason- 
able  time  and  plaoe  before  burial,  woald  bar  re* 
covery  upon  the  policy. 

For  the  reasons  given,  the  Judgment  will  be 
reversed  witii  coste,  and  the  cause  remanded 
with  direotton  to  award  a  new  trial.  It  la  so 
ordered. 

HevttTSod. 


A  carrier  must  carry  persons  seemliwly  dto- 
abled,  who  in  flkot  are,  to  the  carrier*s  Knowl- 
edge, able  to  care  for  themselves.  Illinois  Oenfe. 
Ry.  Oa  V.  Smith  (Miss.),  37  So.  Bep.  648. 


In  an  action  for  imuries  by  being  etocted 
from  a  freight  tr^,  testimony  ot  plamUff  held 
admisdble  to  show  that  be  was  injured  by  fitll 
through  cattle  guard  after  be  was  cMoted. 
Houston  &  T.  0.  B.  Go.  t.  Berry  (Tex.),  84  8. 
W.  Rep.  268. 


A  passenger  injured  while  walking  to  a  sta- 
tion aOw  having  alighted  from  the  rear  car  of 
an  ez(mrsion  tnln,  held  not  gnil^  of  oontribu- 
tory  negligence.  Ohesapeake  &  O.  Ify.  Oa  v. 
Smith,  Va.,  48  &  B.  Bep.  487. 


In  an  action  for  injuries  to  a  passenger,  the 
burden  is  upon  him  to  prove  the  negligence  al- 
Icfind.  Yoong  V.  Bftseonri  Pae.  I^.  Co.,  Mo.,  84 
aw.  Rep.  176. 


In  an  action  for  services  rendered,  a  finding 
that  the  services  were  not  roidered  at  the  re- 
quest of  defendanto  negatives  the  flwt  of  an  Im- 

8 lied,  as  well  as  an  express,  request.  Merrill  v. 
unulson,  OaL,  79  Pao.  Bep.  67. 


Where  the  luMer  of  a  note  properiy  Indorsed 
sues  thereon,  and  the  maker  elalms  that  be  Is 
not  a  holder  for  value,  the  burden  is  on  him  to 
prove  the  same.  PrieeT.Winnebuo  Nat  Bank, 
Okla.,  79  Faa  Bep.  106. 
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Hanlor  ol  tb«  Iaw. 

Samnel  DstIb,  oonrt  BtoDOgrapber  of  the 
second  drcalt,  Mid  that  an  Iiubman  who 
oevenl  years  ago  tried  to  ensage  the  legal 
serrioea  of  his  father  had  the  oddest  groandfor 
a  lawsnit  he  had  ever  beard  of.  The  Irli^man 
wanted  to  ene  bis  landlady  for  915.  He  explained 
that  he  made  a  contract  to  pay  her  f3  a  week 
for  boawi,  bnt  she  was  to  dedoot  36  oente  for 
every  meal  he  missed.  Having  got  the  otmtraot 
dniy  signed,  Pat  began  to  boud  elsewhere  and 
charged  the  lady  with  whom  he  had  eontraoted 
2S  cents  for  every  meal  he  missed,  ^.25  worth 
of  meals  each  wwk,  for  which  his  contract  re- 
qcired  him  to  pay  only  fS,  so  that  by  staying 
away  he  made  $3.26  clear.  The  landlady  remsed 
to  pay  him  his  profits,  and  he  wanted  Mr.  Davis 
to  bring  snit  i^alnst  her  for  bim.  "Father 
laagtaeaat  him  a  bit,"  Mr.  Davis  says,  **and 
be  got  in^gnant."  "A  contract  is  a  eon- 
trao^*>  said  At,  *'and  she  ongbt  to  be  made  live 
op  to  her'n  Jnst  as  well  aa  me  mine."  There 
were  sevml  other  lawyers  In  town,  and  aoate 
of  them  were  pretty  bard  op  for  oases,  bat  I 
don't  know  of  anybody  that  took  that  one  after 
fiitber  tamed  it  down." 


A  letter,  signed  by  the  lessor,  Inclosed  with  a 
lease  to  the  lessee  for  ezecDtlon,  held  not  a 
rigning  of  the  lease  by  the  lessor,  within  the 
statute  of  ftands.— Jewett  v.  Grieshelmer,  91 
N.  Y.  Sapp.  664. 


An  agent  of  a  mntnal  Insnrenoe  company 
anthorlsed  to  issue  policies  has  no  aathority  to 
waive  a  payment  of  oart  of  the  preminm.— 
Graham  v.  BCeroanttle  Town  Hnb.  losi  Oo.,  Mo.i 
84  8.  W.Bep.98. 


A  non-expMt  witness,  when  he  states  fMits 
lowing  his  competency,  may  gfve  his  opinion 
on  the  amonnt  of  icjary  or  oam^ie  done  to 
land  by  the  polntion  of  a  stream.— Watson  v. 
Oohna-Parrot  Mining  ft  BmeltlDg  Co.,  Mont., 
79  Pac  Bep.  14. 


Alteration  of  a  note,  by  the  addition  of  a 
spedfled  place  for  payment,  by  one  not  a 
stranger  to  the  paper,  held  to  avoid  the  contract 
as  to  all  non-consenting  parties. — Oaxroll  v. 
Warren,  Ala.,  37  So.  Rep.  W. 


In  an  action-for  injnrles  to  a  passenger  by  be- 
ing stmck  by  a  car  mnnlng  In  the  opposite 
direetl«i  Arom  that  bom  which  she  aUnited, 
brid,  tbafe  the  qnestions  of  n^igenoe  and  oon- 
tribntory  n^&mce  were  for  ttie  jpry.  Oraven 
V.  Inteniatl<»uu  By.  Oo.,  91  IT.  T.  Sapp.  635. 


One  who  parefaases  a  eheck  is  bound  to  know 
that  the  stgnatore  of  the  payee  Is  gennine.  Mer- 
chants' Bank  v.  Pmdenllal  Ins.  Oo.  (Mo.^  84 
8.  W.  Bepwiei. 


In  an  action  i^ir^nst  a  carrier  by  a  fomale 
passeiq^,  held  proper,  under  the  petition,  to 
permit  a  witness  to  testify  that  some  of  the  pas- 
sengers were  drnok  and  were  mde  and  boister- 
ous. St.  Lonls  Booth  Western  By.  Oo.  of  Texas 
V.  Wright,  Tex.,  84  S.  W.  Bep.  370. 


A  finding  in  bankmptoy  held  to  anthorize 
one  in  action  to  quiet  title  that  the  pi^terty 
was  fonnd  exempt.  McKInley  v.  Morgan, wash., 
79  Paa  Bep.  46. 


Where  In  involuntary  proceedings,  after  the 
filing  of  answers,  petlraoners  move  for  an  adjn- 
dlcation  on  the  pleadings,  an  overruling  of  the 
moticm  entitles  defendants  to  a  final  decree  dls- 
misslBg  the  petition.  In  re  Wangh,  V,  S.  O.  O. 
of  App.,  Ninth  Careoit^  188  Fed.  Bep.  881. 


Under  Rev.  Code  189^  section  1797,  aflldavlt 
verifyioK  a  plea  held  insnfflclent  to  require 
proof  ofplaintffl>s  right  tosne  In  representative 
capadty.  Thompeon  v.  First  Nat  Baok  (Hiss.), 
87So;Bep.  645. 
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FIB8X  INSEBTION. 


E.  I.,  Sohmidt,  Attorner 
Sapreme  Oonrt  of  th«  DUtiiot  of  Colambla, 

Holding  a  Probate  Court. 
This  In  to  oiTe  Notice  That  tbe  snbscrlber,  of  the  Dlfl- 
trictof  Columbia,  has  obtained  ftvmtbe  Probate  Ooart 
of  tbe  DlBtriot  of  Colnmbta,  letters  testameotarr  on  tJhe 
estate  of  Johanna  K«m,  late  of  the  District  of  Co- 
lambla,  deceased.  All  persobB  having  clalmB  agalnattbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
sorlber.on  or  before  tbe  4tli  day  at  May,  A,  D.  1906; 
olfaerwise  they  may  bylaw  be  ezolndedfktim  all  beneflt 
of  said  estate.  Qlven  under  my  hand  tbls  ith  day  of 
Hay,  1906.  ALBERT  C.  SCHIFF,  828  0tb  st.  N.  E. 
Attest:  JAMBS  TANNER,  Register  of  WUIb  for  tbe  DIs- 
triotofCoIumbIa,  Clerk  ofthe Probate Oooit.  No.l2,Wl. 
Administration.  lfr«t 


T.  Xm  Jeffords  and  Hilton  Stnuborger,  Solicitors 

In  the  Sapreme  Coart  of  the  District  of  Colnmbia. 
Alexander  E.  B.  Alford  v.  Thomas  Orme  et  al. 

Id  Eqnlty.  No.  25,882. 
The  obleet  of  this  salt  Is  to  have  partition,  by  sale,  of 
orliriaal  lot  numbered  nine  (9)  In  square  tblrty-ooe  (81), 
In  the  city  of  Washington,  District  of  Columbia.  On  mo- 
tion of  toe  complainant,  it  la  this  4tb  day  of  May,  1905, 
ordered  that  tbe  defendant,  William  Bnlllvan,  cause  bis 
appearance  to  be  entered  herein  on  or  l>efore  the  fortletta 
day,  exclaslve  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  ofthe  flmt  pablicatlon  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  de- 
(kult.  Provided  a  copy  of  this  order  be  publlsbed  once  a 
week  for  tbree  successive  weeks  In  The  Wtebtngton 
iMW  Reporter,  the  court  beingsatisfled  that  It  Is  unneces- 
sary to  pnbllsb  tbe  same  in  any  other  paper.  THUS  H. 
ANDBEuaON.  Jnttiee.  A  true  copy.  Ten:  J.  R.  Yooui 
Clerk,  by  F.  B.  Cnnnlngham,  Aw.  Clerk.  


Haokall  ft  Maedel,  Attorneys 
In  the  Supreme  Court  of  the  District  of  CotDmbla. 
Theodore  J.  Hayer  et  al.,  PlainUffli,  v.  The  Security 
Hill  Ins  Co.,  a  Corporation,  Defendant. 
At  Law,  No.  47,612. 
Tbe  object  of  this  salt  Is  to  recover  of  tbe  defendant 
the  sum  of  six  hundred  and  thirty-two  dollars  and 
seventeen  cents  (t(l82.17)  as  damages  for  tbe  breach  of 
contract,  and  to  have  Judgment  of  condemnation  of 
certain  property  of  tbe  defendant  levied  on  under  an 
attachment  Issued  In  this  suit  to  satU^the  plaintiff's 
olelm.  It  Is,  therefore,  this  Sd  day  of  May,  I90b,  ordered 
that  the  defendant  appear  In  this  court  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  l^al  holidays, 
after  the  day  of  the  first  publication  of  this  order,  to  de- 
fend this  suit  and  show  cause  why  said  condemnation 
should  not  be  bad:  otherwise  the  suit  will  be  proceeded 
with  as  in  ease  of  debnlt  By  the  Court:  JOB  BAR- 
MABI>,  Justice.  A  true  copy.  TMt:  J.  R.  Tonng,  Clark, 
by  Bnhmian,  AmA.  Clerk.  Ifrn 


B.  P.  Mlmmaek,  Attorney 
Sapreme  CJourt  of  the  Dlstriet  of  COlDmfefa, 

Holding  a  Probate  Court. 
Estate  of  Bdward  C.  Halliday.  Deceased. 

No.  12,677.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
ofthe  District  of  Colombia,  holding  a  Probate  Court,  for 
probate  ofthe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Henri- 
etta M.  HallLday,  It  Is  ordered  this  4tb  day  of  May,  A.  D. 
1906,  that  notice  oe  and  hereby  Is  given  to  the  unknown 
heirs  at  law  of  said  Edward  C.  Hallld^,  desoendant 
of  Edward  Calms,  who  died  In  Scotland,  in  the  King- 
dom of  Qreat  Briialn,  In  1819,  and  to  all  othera  oon- 
cemed,  to  appear  In  said  oonrt  on  Tnesday,  the  6th 
di^  or  Jane,  A.  D.  190S,  at  10  o'clock  A.  H.,  to  show 
cause  why  such  application  should  not  be  sranted. 
Provided  this  notice  be  published  in  The  Washington 
Law  Reporter  and  the  Washington  Post  onoe  In  each  of 
three  successive  weeks  before  the  return  day  herein 
mentioned— the  flrst  publication  to  be  not  lees  than 
thirty  days  befbre  said  return  day.  HARRY  M.  CLA- 
BAuOH,  Chief  Justice.  Attest:  James  Tanner,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  .Pro- 
bate Court.  18-8t 


The  Law  Reporter  Printing  Company's  office  Is  now 
the  cleanest,  most  oomlbrtable  and  oest  conducted  one 
in  the  city  of  Washington,  having  a  bead  for  every  de- 

Krtment  of  the  buslneas.  It  will  be  kept  so,  In  order 
It  tbe  pnblle  may  be  azpeditlooaly  Mnrad. 


Bdwln  O.  Dutton,  Attorney 
Supreme  Court  of  the  Dietriet  9t  ColnuUB* 
Holding  »  Probate  Court. 
ThU  Is  to  Give  Notlee  That  the  mbseriber,  of  the  Dl^ 
trlctof  Columbia,  baa  obtidned  from  the  nobate  Ooart 
of  the  District  trfOolombla,  lettera  of  admlnlBtrallon  on 
tbe  estate  of  Bmma  Settewiek;  late  of  the  Dlitriet 
of  Columbia,  deceased.  All  persons  having  elatms 
against  tbe  deoeased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  Tonchers  thereof  legally  antbenUoated, 
to  the  sobscribo',  on  or  bolbie  the  STtb  day  of  AprlL 
A.  D.  19061  otherwise  they  ma^  by  taw  be  ozclnded 
from  all  beneflt  of  said  estate.  OlTen  ander  my  haod 
this  27th  Aaj  of  April.  19U6.  EDWIN  C.  DDITON,  4U 
5thst.N.W.  AttAstTWM.  a  TAYLOR,  DepatyBcfflster 
of  Wills  for  the  -DlBtriot  of  Columbia,  Clerk  of  tbe  Pro- 
bate.Conrl  No.  13,881.  AdmlnlstraUon.  IHt 

Sheehy  A  Sheehy,  Attorneys 
Sapreme  Court  of  the  District  of  CoIamUa, 
Holding  a  PK^te  Court- 
Estate  of  James  Donohoe,  Deeeased. 
No.  12,884.  Administration. 
Application  having  been  made  to  tbe  Supreme  Oonrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Margaret 
Donohoe,  the  executrix  named  In  said  will  and  uiista^ 
ment.  It  Is  ordered  tbts  28th  day  of  April,  A.  D.  1006, 
that  notice  be  and  hereby  Is  given  to  Mrs.  KefuM*  a 
sister,  residing  In  the  city  of  Byraeose,  State  of  New 
York ;  Margaret  Donohoe,  a  sister,  residing  In  Ratbaa- 

gm,  Ooanty  Wexford,  Ireland;  the  ehlldren  of  Maiy' 
elly,  a  deceased  sister,  and  tbe  unknown  heirs  at  law 
and  next  of  kin  of  said  deeeased,  and  to  all  others  cod- 
oerned,  to  appear  In  said  court  on  Tuesday,  tbe  6th  day 
of  June,  A.  u.  1005,  at  10  o'clock  A.  M.,  to  show  oaoae 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  published  In  The  Washington  Law  Re- 
porter and  The  Evening  Star  once  In  each  of  three  ane- 
cesslve  weeks  before  the  return  day  herein  mentioned, 
the  Srst  publication  to  be  not  less  than  thirty  days  be- 
fore said  return  day.  WENDELL  P.  STAFPORD,  Jns- 
Uce.  Attest:  Wm.  C.  Taylor,  Deputy  Re^ster  of  Wills 
for  the  Distriot  of  Columbia,  Clerk  of  tbe  Probate  Court. 

IHt 


Sa^em*  Court  of  the  Distriot  of  Colombia, 
Holding  a  Probate  Court. 
This  la  to  OIto  Notfeo  That  the  snbacriber,  who  waa 
by  the  Supreme  Court  of  tbe  Distriot  of  Colnmbta 

S ranted  letters  testamentary  on  the  estate  of  miliam 
E.  Payne,  deceased,  has,  with  the  approval  of  tbe  Bn- 

Ereme  Court  of  tbe  District  ofColum6fa,boIdlnca  Pro- 
ate  Conrt,  appointed  Mond^,  the  SSd  day  of  Hay. 
l»OB,  at  10  eloek  A.  H.,  as  the  lime,  and  said  court 
room  OS  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  In  person  or  by  agent  or  attorney  duly  author- 
ixed,  with  their  claims  a^nst  the  estate  properiy 
voiielied.  aiven  under  my  hand  this  ad  day  of  May. 
1905.  LEIGH  ROBINSON^  1888  V.  nU  N.  W.  Attest: 
JAMl<:s  TANNER.  Register  of  Wills  for  tbe  Distriot  of 
Columbia,  cawk  ot  the  noteto  Oonrt.  Ho.  1^117.  Ad- 
mlnlstrMhMi.  lUt 


Lambert  ft  Baker,  Solicitors 
In  the  Sapreme  Court  of  the  District  of  Colnmbia. 
Nanide  Nora  Hyman  vs.  John  B.  HyniaD  et  aL 

Equity.  No.  25,397. 
The  object  of  this  suit  Is  to  obtain  a  decree  for  sale 
of  lot  numbered  flfty-flve  (66),  In  sq,uare  nnmbered  two 
hundred  nine  (209),  In  the  city  of  Washington,  Distriot 
of  Columbia.  It  appearing  to  the  satislhotlon  of  tbe 
oonrt  that  Charles  H.  Hvman  Is  a  non-resident,  and  the 
subpcena  Issued  has  been  returned  by  the  marshal 
not  to  be  fbond,  It  Is  this  2d  day  of  May,  190fi,  ordered 
that  defendant,  Gliarles  H.  Hyman,  cause  bis  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule  day 
ocenrrtng  on  or  before  tbe  fortieth  day.exoluslve  of  Bon- 
days  ana  legal  holidays,  aJtar  the  day  of  flrst  pubUea- 
tion  of  this  order,  otherwise  this  oaose  be  proeeeoed  with 
as  in  case  of  default.  Provided  this  order  be  publlsbed 
In  The  Washington  Law  Reporter  and  Washington 
Times  onoe  a  week  for  three  snooessive  weeks  prior 
to  said  date.  THOB.  H.  ANDBBaON,  Justice.  Test:7.R. 
Yoonc,  Clerk.  By  P.  B.  Cnnnlngham,  AJHt.  Clerk.  IMt 
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P«rTl  W.  VrUbj,  Attomvy 

Sapreme  Co  art  of  th«  District  of  ColamblAt 
Holding  a  Probate  Courts 
Est»t«  of  Marr  L.  Raddlok,  Docewied. 
No.  AdmiDistraUon. 
AppUeation  havlnc  been  made  to  the  Supreme  Coart 
of  tba  DlBtrlot  of  ODlnmbla,  holding  a  Prbbale  Oonrt,  for 
probate  of  the  last  will  and  testament  of  said  deoeased, 
ud  Ibr  letters  testamentary  on  said  estate,  by  Phi  Up  stew- 
art,  It  Is  ordered  this  Istdayof  Miqr,  A.  D.UOS,  that  notice 
be  and  bereby  Is  given  toZiorur  Fanlk*  RofiiB  Fanlk,  Hsr 
Ha  Faulk  Pus,  attd  JMhna  nolk,  and  to  all  others  oon- 
oemed,  to  appear  In  satd  oonrt  on  Monday,  the  Stli  day  of 
June,  A.  D.  IMff,  at  lO  o'doek  A.  M.,  to  Show  cause 
why  snoh  applloMlon  should  not  be  gianted.  Provided 
ibis  notloe  be  pablUbed  In  Tbe  Washington  Law  Be- 
porUr  and  Washington  Bee  once  In  each  of  three  sno- 
oeeslve  weeks  before  the  return  day  herein  mentioned, 
the  flist  pnblleaUon  to  be  not  less  than  thirty  days  be- 
fore said  retnm  d^.  WENDEIjL  P.  BTAFFORD,  Jus- 
Uoe.  Attest:  Jamee  Tanner.  Keglster  of  Wills  for  the 
lHBtrlotorOolumbia.ClerkoftbeProbate  Court.  IMt 


C.  Albert  Wlilte  and  W.  Hosby  WUUams,  Solicitors 

In  Uie  Soprome  Conrt  of  the  District  of  Colombia. 
Charles  W.  Falrbz  v.  Unknown  Heirs,  etc.,  of  James 
Small,  Deceased,  et  al. 

Equity  No.  38,999. 
C.  Albert  White  and  w.  Mosby  WUUams  havlDg  re- 
ported an  offer  from  WUUam  J.  Holtman  of  1800.00,  all 
cash,  for  lots  17  and  18  In  Small's  subdivision  In  square 
82S  In  the  city  of  Washington,  District  of  Columbia,  on 
the  oondltlons  and  said  omr,  subject  to  the  payment  to 
Moore  A  HIU,  Idc,  of  8](  commission,  as  setrartb  In  satd 
report.  It  Is,  thererorio,  this  Ist  day  of  May,  1S06,  ordered 
that  said  oiler  be  accepted  and  the  sale  of  said  lots  rati- 
fied and  oonflrmed  on  the  Slst  day  of  Blay,  190S,  unless 
canse  to  the  contrary  be  shown  before  said  last  men- 
tioned date.  Provided  that  a  copy  of  this  order  be  pab- 
llshed  In  each  of  three  suooesslve  Issnes  of  The 
Washington  Law  Reporter  prior  to  tbe  last  mentioned 
day.  TQOS.  H.  ANDERSON,  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  F. S.  Cunningham,  A.Bat. 
Clerk.  '  IWt 


Ohas.  W.  Dan-,  Attorney 
gapreme  Conrt  of  the  DIatrlet  of  Ooinmbla, 
Holding  a  Probate  Court. 
This  Is  to  qIto  Notice  That  the  subsorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia,  letters  of  sdmlnlstratton  on  the 
estate  of  WUIIavE.  Tluney,  late  of  tbe  Dlatriot  of  Co- 
lumbia, deceased.  All  persons  having clslmsagalnst  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  autbenttcatecl,  to  the  sub- 
Borlber,  on  or  before  the  SSth  day  of  April,  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  from  aU  benefit 
of  said  estate.  Given  under  my  hand  this  28th  day  of 
April,  1906.  CHARLES  W.  BOYLE,  416 5tbst.  N.W.  At- 
test: WM.C.TAYIX>R.DepuUrBflgliiterofWUlsfortbe 
District  of  Columbia,  Clerk  of  the  Probate  Conrt.  No. 
12,876.  AdmlnlstraUon.  lUt 


SBOOND  INHEBTION. 


H.  D.  Gordon,  Attomn 
Sapreme  Court  of  the  Distriot  of  Oolombla, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subsoil ber,  of  the  State 
of  Maryland,  has  obtained  from  the  Probate  Court  of 
the  District  of  Colombia,  letters  of  admlnlBtratlon  on  the 
estate  of  Samuel  H.  Whilslde,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  toexhlblt  the  sam& with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  S5th  day  of  April,  A.  D.  1906: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  2Slh  day  of 
April,  1906.  CARRIE  H.  WHIT8IDE,  Bethesda,  Hd. 
Attest:  WM.  C.  TAYLOXL.I)epnty  Rwlster  of  WlUs  for 
the  District  of  Col  u  mbla.  Clerk  of  the  Probate  Court.  No. 
12,883.  AdmlnlstraUon.  I7-8t 


B.  !•  White,  Attorney 
In  the  Sapreme  Conrt  at  the  DIstatlet  of  Ooinmbla, 
H<ridlng  a  Probate  Court  for  tbe  said  District. 
In  re  Kslale  of  Margaret  Edes,  Deceased. 

No.  12,88s. 

Upon  consideration  of  the  petition  heretofore  herein 
filed  by  Thomas  Hyde,  J.Hubley  Ashton,  and  Henry  H. 
Plaiher.  praying  uat  a  certain  paper  writing,  bearing 
date  the  16th  day  of  March,  190G,  and  purporting  to  be 
Uie  last  wlU  and  testament  of  Margaret  Edes,  late  of  tbe 
city  of  Washington,  in  theDlstrictu  Columbia,  spinster, 
deceased,  and  which  Is  now  on  file  In  the  office  of  tbe 
register  of  wills  of  tbe  said  District,  may  be  admitted  to 
probate  and  record,  both  as  to  realty  and  as  to  nerson- 
alty,  as  and  for  the  last  wUI  and  testament  of  the  said 
Marg^tret  Edes,  deceased,  and  that  letters  testamentary  | 
thereunder  may  be  granted  unto  the  said  petitioners, 
and  11  appearing  to  the  court  that,  of  the  persons  who, 
but  for  the  execution  of  the  said  paper  writing,  would, 
or  might,  be  entitled  to,  or  Interested  In,  the  estate,  or  in 
some  part  of  the  estate,  of  the  said  decedent,  as  her 
heirs  at  law,  or  next  of  kin,  tbe  following,  to  wit,  Sarah 
Small,  EUen  Smull,  Elisabeth  F.  Fooke,  Margaret 
Ellen  Meredith,  Alice  Jane  Justlos,  Zaidee  Harrlman, 
Kthei  SmuIL,  Barston  Smull,  George  W.  Smull,  Herbert 
Small,  and  Dorothy  Smull,  are  non-residents  of  the  Dl»> 
Irlct  of  Columbia,  and  have  been  returned  not  to  be 
fonnd  by  the  marshal  tbereof.  It  Is  now,  this  1st  day  of 
May,  lB06,on  motion  of  Mr.  Selden,  solicitor  for  the 
petitioners,  by  the  court,  ordered  that  Friday,  the  30tb 
day  of  Jnoe,  10OS,  be,  and  the  same  is  bereby,  ap- 
pomted  for  tbe  appearance  before  tbe  court,  holding  a 
Frohate  Court,  of  each  of  the  above-named  non-resi- 
dents, to  show  cause  why  tbe  said  prayers  of  tbe  said 
petition  sbonld  not  be  granted.  Provided  a  copy  of  this 
order  be  published  once  In  each  of  three  euccesslve 
weeks  In  The  Washington  Post,  a  newspaper  of  general 
dronlation  in  tbesald  District,  and  also  in  The  Washing- 
ton Law  Reporter,  tbe  last  In  time  of  such  publlcatluns 
to  bemiade  notices  than  thirty  days  In  advance  of  June 
to,  1Mb  and  provided,  also,  that  a  copy  of  this  order,  as 
pnhllstaed,  be  mailed  to  each  of  the  said  non-restdents 
at  bis  or  ber  last  known  poatofiloe  address.  WENDELL 
P.  STAFFORD,  Jostloe.  A  true  eopy.  Tmt:  JamesTan- 
ner,  BegMer  of  WUIa.  IMt 


J.  Harry  Smith,  Atttomey 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict ofColnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
on  tbe  estate  of  Silas  J.  Becfcley,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  ezblbu  tbe  same,with 
the  vouchers  thereof  legally  autbenUcated,  to  the  sub- 
scriber, on  or  before  tbe  9mb  day  of  April,  A.  D.  1906; 
otherwise  they  may  by  law  be  ezdndea  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  2etb  day  of 
April,  1906.  HOWARD  BECKLEY,  2519  M  sU  At£eet: 
WM.  C.  TAYLOR.  Deputy  B«8leter  of  WUIa  tor  the 
District  of  Columbia,  ClerEof  tbe  Probate  Court.  No. 
12,878.  AdmlnlstraUon.  17-81 


L.  H.  Pool,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  la  to  Qive  Norlce  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Charles  G.  Thorn,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber.on  or  before  tbe  seih  day  of  April,  A.  D.  10O6; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  2Sth  day  of 
April,  1906.  AMANDA  J.  THORN,  1821  Baltimore  street. 
Attest:  WM.  C.  TAYLOR,  Deputy  Renter  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
12,846.  Administration.  17-8t 


Stuart  HoNamara,  Solicitor 
In  tbe  Sapreme  Court  of  the  District  of  Columbia. 
D^ne  Jones.  Petitioner,  v.. Don  Jones  and  Gertrude 
Thompson,  alias  Gertrude  Prall,  Defendants. 

No.  24,496.  Equity  Docket  No.  64. 
The  object  of  this  suit  is  to  obtain  a  divorce  from  the 
bond  of,  marriac e  from  the  defendant.  Don  Jones,  on 
the  ground  of  adultery.  On  motion  of  the  oomplalnant, 
it  is,  this  14th  day  of  April,  A.  D.  1906,  ordered  that  tbe 
defendant  cause  nis  appearanee  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the  first  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  successive 
weeks  prior  to  said  day  In  The  Washington  Law  Re- 
porter and  The  EveningStar.  BytheCourt:  THOS.H. 
ANDERSON.  JnaUce.  True  copy.  Test:  J.  R.  Young, 
Clerk,  by  F.  E.  Cunningham,  AbbL  Clerk.  IT-st 
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Mlllmi  &  Siiittli,  Solk^itors 

In  tliB  Suitrcm*.'  Court  tiT  t  lic^  DUl  rii't  iil  Co]iiinl>)ii. 
Mary  C.  Avery  et  al,  v.  ■Iiiiiirit  M,  Jteiniett  «t  nl. 

K.jiilty  No.  21. m. 
l^oii  consldenittou  i>l'  I  lie  re  jHirl  i.if  Wll  lifini  W,  M  illaii 
and  W.  Mofihy  W!lli«mH,  Iriisit-rs,  lu'ii-iri  llk'il,  Klmwiutr 
that  ttiey  Imve  wold  lot  I'lglil.  In  sqiiurt!  thlr[.y-li vt- 
(85)  Id  the  city  of  WaHliiiigton,  l)istrli-(  of  Colinjiliia.  lu 
Mary  C.  Avery  and  Rebecca  J.  Bfiiiu-tl,  Cdf  iwoiity-fonr 
(24)  ceiila  a  sinmre  fool.  It  ih  tbls  Wili  duy  uf  April,  A.  i). 
]9K),  onlpreii  that  Kald  Hale  be  mlllied  luKi  c-oiiliniied, 
unless  cause  to  tlio  I'oiilrary  be  hIiowu  on  or  lu  foro  l.lii* 
afiili  day  f>r  May,  A,  U.ll>06.  I'rovided  a  roiiy  of  llils 
order  be  published  once  In  eacb  ot throe  successive  weeks 
beroresaldday  tuThe  Wai<hlnt;ton  I.hw  Reporter. TUO 8. 
H.  ANDERS()N.  JuRtii-e.  A  lru*;oopy.  Test:  J.  E.Touiik, 
Clerk,  by  F.  E.  ('iinninslinm.  Asst.  Clert,  17-3t 


•Iiiliii  M.  4ii'iirfc*t,  Attorney 
In  the  Suprt'iiK'  Court  lit  the  DlHtrlct  of  Columbia, 

HoliliiiKa  Fidiiiito  Court, 
iSstatu  of  Cliarlfs  It.  lliiituu.  Deceased. 

Adniiiil'^tratLiin  No.  1-2,K40. 
AppMcatton  Lavni;;  hei-u  lo  Hit-  Suijreini-  Court 

of  the  DlBtrict  of  Colunitiiii,  hiildiiiii  a  I'loimlr  (.'ourt,  for 
the  probate  of  Ibe  hisl  will  and  [L'sliitnenl  ofsalri  di'ceuswl 
and  for  ItHti^rs  tc-itjiiju^titury  oii  saiil  fHlato,  liy  Ellzalieth 
Hoeke.  It  Is  ordffil  lhln  'Jlth  day  of  April,  A.  l).  1905, 
that  notice  In'  and  is  ht'H'bv  jE;ivt!n  [oCliarleH  1'.  Hlnttin, 
and  to:iil  oiliet  s  I'oTK'iTuri^,  tfl  app<;ar  in  said  court  on 
Wi:itiic»day.  tli«  .(Ist  day  of  May,  A.  D.  IDOfi,  at  10 
o'chick  A.  M.,  to  sl]i>vv  cause  why  such  apiilicat Ion 
slioulil  init  111.'  Kranli-d.  rrovfdr<l  (his  notice  tie  pub- 
lished In  Tin.'  WasiilJiKloLi  Law  lif|n>i-terftnd  Tlu'  W  asii- 
Inglnn  IVi.si  oncti  in  I'ach  of  thri:e  sin'cewsivt;  weeks  before 
the  return  day  herein  nieniioned,  Uie  IItki  piiblicatlou 
to  be  not  less  than  thlrlv  davN  before  said  return  day, 
BytUeCourU  WJ!;N1>KLL  P.  HTAFFOHI),  Justice.  A 
trtteooiy.  Tetf;  Jy^wTanoer,  Registerof  Wllla.  t7-;}t 

Oole  ADonaldson,  AttorneyH 
Supreme  Court  of  ■)>•'  I>i<4i  Hd  of  Columbia, 

Holding  a  I'joiiale  Ciinrl. 
ThiH  Ih  to  Glv«  Nollct?  'J'lial  the  sii hsiTjI.er,  of  the  Dis- 
Irit-I  orcoiuinbia,  hua  obLuined  from  lln'  I'l-obale  Coart 
of  the  District  of  Columbia,  let  tern  of  adniiiil»lratlon  on 
llLe  e.sUle  of  Cliitrl<u  C.  Cole,  late  of  tlie  District  of 
Columbia,  deceased.  All  persons  haviuK  claims  agalnKt 
llie  decejised  aro  hereby  warned  to  exhibit  ibosanit?, 
wLih  the  voueherH  thereof  legally  aiithentlcuU.'cl,  lo  the 
nubserllier,  on  or  before  the  lOtli  day  of  April,  A.  I>. 
1!K>0;  ollierwise  they  niav  by  law  bee.veUided  from  all 
iH'iiellt  of  f^ald  esNile.  (jfven  undrr  niy  lintid  tiiin  luth 
dav  of  A|.rll.  VMi.-,.  II.  tn  H.l'ES  I  KIN  A  LI  ).S<  )N,  Cen- 
tury liulhllnj;.  Attest:  .lA.MKS  T.\.NN1';K,  Register  of 
WUlBfor  llie  liisirU'l  of  Columbia,  clerk  of  the  l'rol>ale 
Oaait.  So.  lU.Hlli.  AdmiiiLstralioii.     _   17-St 

Will.  L.  Itrowuiug,  Attorney 
J^gimue  Court  of  tlin  Dlittrlct  of  Columbia, 
Holding  a  Probate  Court. 
Thll  Ib  to  Olvv  NoU«n  That  thb  subscrilier,  of  the  DIb- 
Irlotof  Cotumbla,hati  obtained  from  the  Probate  Court  of 
the  DIaLrlotof  Coiumbln,  letters  of  admlnlKtnitiouc.  t.  a. 
OD  the  Mtate  of  John  Stewart,lal«  of  the  DlHtrlct  of 
Columbia, deceased.  All  penoua  haTing  I'lainiK  agalti8t 
the  deoeaied  are  hereby  warned  to  exhibit  the  saine, 
W.U^  Uie  vouohera  thereof  legally  authenticated,  to  the 

?libwrlber,  on  or  before  the  IQth  day  of  April,  a.  I>, 
MM;  otherwise  they  may  by  law  be  excluded  from 
all  bennflt  of  said  eeuite.  Olven  under  niv  hand  this 
Utb  day  of  April,  1903.  WILLIA.M  L.  J^KOWNINQ 
ColumbiaD  Building.  Attest:  JA.MEti  TANNKK,  Keg- 
totar  Of  wills  for  the  Dictrict  of  Columbia,  Clerk  of  the 
PMbate Court.  No.  12,843.  AdminlstraUoa.  lT-3t 


SiVfMiM  OoOTt  or  tfaa  IN«M«t  ttC  eatpnUa, 

Holding  a  Probate  Ooart. 
mm  Is  to  GItn  H*Mom  That  the  subseriber.  of  the  DIs- 
CrMofCotnmbla,  bafl  obtained  ftom  the  Probate  Ooart 
ot  the  IMsUrlot  of  Colombia,  letters  testamentary  on 
the  estate  of  Wlanle  «.  Simpsoo,  late  of  tbe  District  of 
OolBinbla,  deoeaaed.  All  persons  having  atalms  against 
tbedeoeased  are  hereby  warned  to  exnlUt  the  same, 
with  the  vouobers  thereof  leRally  aatbentloated,  to  the 
snbeoriber, on  or  before  the  Zatn  day  of  ApsH,  A.IK 
S90St  otherwise  they  may  by  law  be  extdaded  from  all 
beoeflt  of  said  estate.  Olven  under  my  hand  this  36lh  day 
of  April,  IMS.  MAUD  E.  CHAPMAN,  10  Bummer  ave., 
AnaoosUs,  D.<X  Attest:  WH.  r,  TAYLOB,  Depnty  Reg- 


Marion  T.  CUaksoaMa,  MMtor 

Id  the  Supreme  Court  of  the  District  of  Colambls, 

Holding  an  E((alty  Court. 
Ada  Comfort  et  al..  Complainants,  vn.  Henry  Willis* 
Defendant.  Equity  No.  24,»42.  Docket  No.  56. 

OBDBB  CONFIRMING  TRUSTEE'S  SALS  NIHI. 

Marion  T.  Clinkseales,  (rnslee  In  the  above-entilk-d 
cause,  having  reported  the  sale  of  the  south  one-half  of 
lot  numbered  nine  CJ),  in  siinure  numbered  ten  hiiudred 
and  sixly-nlne  (lUbM),  tosetlier  wliii  tiie  improveiiiei>l« 
thereon,  to  Charles  E.  flarrit^,  al  and  fur  the  s^iitti  of 
seven  hundr^  and  sevcinv-llve  (STT'x.  il  is  ibis'jJlb  day 
of  April,  .\.  n.  ll)Gi,  ordi-red  llinl  said  sale  Lie  titially 
ratified  and  eoiiTirnRd  unless  eause  lo  the  contrary  be 
shown  on  or  ix  loie  the  ^llii  day  of  May,  A.  I>.  lUOfi. 
Provided  a  copy  of  I  IlIs  order  l<v-  published  in  The  Wash- 
ington  IjJiw  Ue|>orI<.r  oriri-  a  week  for  Ihn-e  sureessive 
Weeks  before  said  dale.  l!y  t be  Con rt  r  THOS.  H,  A.N- 
0£ft80N,  Jli-^ti.'c.  A  irue  cojiv.  Test :  J.  R.  Voung, 
OteCfc,byF.  ]■:  <  m,  liin-ham,  Asst.  Clerk.  .  fffc 


John  It.  Lamer,  Attorney 
Supreme  Court  of  the  UlHlrlct  of  Coliuubia, 
Holding  a  Pmbuto  Court. 
Tills  Is  lo  Give  Notice  That  the  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testsmenLary  on  the  estate  of  Theodore  M.Rodd, 
deceased,  has,  with  the  approval  of  the  Supreme  Court 
of  the  DiBlrict  of  Columbia,  holding  a  Probate  Court, 
appointed  Mondxy,  tl>e  ISthdayof  Hay,  1905,  at  lO 
o'clock  A.  M„  OH  the  time,  and  said  court  room  as  Uie 
place,  for  making  payment  and  distribution  nx)m  said 
estate,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
Btiaree  or  lexocles  or  a  residue,  are  notined  to  attend,  la 
person  or  by  asent  or  attorney  duly  authorized,  witb 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  band  this  24th  dav  of  Ai>rll,  1»05.  THS 
WASHINGTON  LOAN  AND  lUUbT  CO.,  by  Andrew 
Parker,  Treasurer.  Attest:  JAMES  TANN£U,  U<«iBter 
of  Wills  Cor  Uie  Dlatrlot  oi  Oolnmbla,  Qerk  of  the  Pio- 
bate  Ooart.  No.]3,00r.  Admlnlatratloa.  i7-M 


Krsklne  OordoBt  AttorBay 
Barnme  Court  of  the  Ttlstrliit  nrrnlaniWa. 
Holding  a  Probate  Ooart. 
Estate  of  £11 E.  Klrfav,  Daoeaeed. 
No.  12,886.  AdmlnlBtrstiOB. 
Application  having  been  made  to  the  Bopreine  Ooart 
of  the  DiBtrlolofColumbia,boUUiwaProbateOoart,fbi 

Srobate  of  the  I  ast  will  and  testament  aad  eodtau  of  said 
eceased.  and  for  letters  testamentary  on  sidd  estMe, 
by  Evander  Frenoh,  It  Is  ordered,  this  Mth  dar  of  Arall,  • 
A.  D.  1906,  that  nottoe  be  and  hereby  U  given  to  0*M«a 
a.  Kl^tJIhartae  B. UribT,  and tlw  nalmwwBM^af 


wbysaehMnHl«attOB«lMiaM  not  ba  grantaO.  PiovlMI 
this  notieebepnbUsbed  InTbeWasbinffkanliawBepartsr 
oDoe  In  eaeb  of  three  sneeeartva  weeks  bsA>re  tte  reton 
dagrberein  mentioned,  the  flret  pablkntlon  to  be  not 
less  than  thirty  days  before  said  tetnra  dagr  and  at  leail 
three  times  In  some  dally  newnpMwr  in  BnrlbMrtoDt 
VermonL  WENDELL  P.  BTAPVm^  JmOm,  AMfej 
Wm.  O.  Ta/lor,  Depnur  »egisierofTTOifcrll»pynisl 
oroolamukoilwk  ertheProbata  .IMt 


Cnhavlee  8.  ilidr,  Atto—T 

Supreme  Court  of  llie  DlntrlotM  CMhunbln, 
Holding  a  Probate  Oooit. 
flstate  of  BUen  Flynn,  Deeenaed. 
12,841.  AOmlnMratloB. 
Applleatton  baTtngbeenmadetotbeSaBmeOoortaf 
tbelHstnetofOtdamUa,  beldlacaPrt)b«laODart,rortbe 
probate  of  IbelartviU  and  tartaoienter  MlddeMwed, 
and  fbr  letten  teetamentair  on  eaM  estate,  by  Isaac 
H.  Saunders,  It  Is  <»dered  tbti  Vth  day  of  AprU,  A.D. 
UOKitbatnotleebeandberelvisgiTeotothe  nnknown 
next  of  kin  and  heln  at  law  of  said  Ellen  Plynn,and  to 
nil  others  ooncenied,  to  appear  in  said  oonrt  on  Mms. 
day,  the  S90i  d^  mt  A.  D.  10OS,  at  10  o'oImIe 
A.  M.,  toebowoaaee  why  eoob  application  should  not 
be  granted.  Provided  this  notice  be  pnbllshsd  In-Tbe 
Washington  Iaw  Reporter  and  The  Washington  Post 
once  In  each  of  three  soooeselve  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  beft)re  said  raiumday.  WENDEIX 
P.BTAPPOBD.  Josttoe.  Attest.  Wm. C.Taylor,  Deputy 
Btvieter  of  WUli  fer  the  DMilet  oT  Oolambla,  OeA.  cT 
SeProbaleCoarC  nM 
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SaprcAe  Court  of  the  Diotrlot  of  Colombl*. 

Holding  a  Probate  Court, 
■■teto  of  Anna  Miute  Fl«lBobh«a«r,  DoeoMod. 

No.  12^5.  AdminUtratioo. 
Applloatloa  having  been  made  to  tb«  BupremeCpurt 
of  tbe  Dlstridt  of  Colambla,  holding  »  Probate  Court,  for 
probate  of  the  last  will  ana  teetatnent  of  aald  deceased, 
and  for  letters  teBtaoaeolarron  said  e«tate,  by  Jullue  Th. 
FlelBohbauerand  Edith  M.  Pboelus,  It  Uordered  thla20tb 
dar  of  April,  A.  D.  1906,  that  notice  be  and  hereby  U 

gven  to  Boaa  Sohaltx,  dm  Flela«hhaaer,  In  KimlMtiiT 
.  v..  Soath  Africa,  and  to  alt  others  oonoerae^ 
to  appear  In  lald  court  on  Toesdaj,  th«  28d  day  oi 
May,  A.  D.  1905,  at  10  o*cloofc  A.  H.,  to  show  cause  why 
aaon  application  sboald  not  be  granted.  Provided  this 
notice  be  published  In  Tbe  Washington  Law  Reporter 
and  Washington  Times  once  In  each  of  three  suo- 
oenlve  weeks  before  tbe  return  day  herein  mentioned, 
tbe  first  pabllcatlOD  to  be  not  leas  than  tblrty  days  before 
■aid  retnm  day.  WBNUKLL  P.  STArFOBD,  Justice. 
Attest:  Jamee  Taiiner,  Register  of  Wilis  for  tbe  District 
of  Columbia,  Clerk  of  tbe  Probate  Court.  17-8t 


Staart  McHamara,  Attorney 
Boprome  Oonrt  of  the  Dlstrlot  of  Colambla, 
Holding  a  Probate  Court. 
This  is  to  Give  Motloe  That  the  snbBcrlber.  who  was 
bytheSapremeOoartofttae  Dlstrlctof  Columbia  granted 
letters  testamentary  on  the  estate  of  Patrick  Uanaher, 
deoeaaed,  has,  with  the  approval  of  the  Supreme  Court 
of  tbe  District  of  Colombia,  holding  a  Probate  Court, 
appointed  Thnrsday,  tlie  Uthday  of  May,  lOOS,  at  11 
Veloek  A.  M.,  as  the  time,  and  said  oourt  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate  under  the  court's  direction  and  oontrol,  when 
and  where  ail  creditors  and  persons  entitled  to  dlstrlb- 
aUve  rtiaren  or  leeaeice  or  a  residue  are  notified  to  at- 
tend. In  person  or  oy  agent  or  attorney  duly  authorised, 
with  tbeir  claims  agaTnst  tbe  estate  properly  vouched. 
Given  under  my  hand  this  19th  day  of  April,  ISOk  DAN- 
IEL B.  DANAHBB,  Executor,  by  Stuart  McNamara, 
Attorney.  Attest:  JAMES  TANNER.  RMister  of  WUls 
for  tbe  IHstrict  of  Columbia,  Olerk  of  tbe  nobate  Oourt. 
No.  11^1.  Administration.  17-St 


Wm,  O.  dohnsoa.  Attorney 
-  SoproDM  Oouvt  at  the  IHstriat  of  Colambla, 

Holding  a  Probate  Court. 
WsHUw  off  Boisard  U.  Jolinston,  Daoaaisd. 
No.lS,78S.  Admin  IstraUon. 
Application  having  been  made  to  tbe  Supreme  Court 
flf  tbe  District  of  Columbia,  boldtng  a  Probate  Conrt,  for 
probate  o<  the  last  wllland  laetamentof  said  deceased, 
and  for  letten  testatnentary  on  said  estate,  by  James  H. 
Jotanston  and  William  G.  Johnson,  it  Is  ordered, 
this  20th  day  of  AprU.  A.  D.  1906,  that  notice  be 
and  hereby  Is  given  to  Tlolat  Jofaaston,  a  minor, 
and  to  all  others  concerned,  to  appear  In  said  court  on 
WcdnosdaTtJlie  «4th  day  of  Hav,  A.  D.  19011,  at  10 
o'clock  A.  M.,  to  show  oaose  why  snob  application 
should  not  be  granted.  Provided  this  notice  be  published 
in  The  Washington  Law  Reporter  and  Tbe  Washington 
Post  once  In  each  of  three  snooesslve  weeks  before  tbe 
letnm  day  herein  mentioned,  tbe  first  pablloatlon  to  be 
Dol  less  than  thirty  days  before  said  return  day.  WEN- 
DELL P.  STAFFORD,  Justice.  Attest:  James  Tanner, 
lUarister  of  WlUs  for  the  District  of  Colombia,  Clerk 
tftbe  AratMOe  Obost.  17-«t 

K.  H.  Fariier,  Attomer 
la  «hfl  gmwrnauM  Oowt  of  tbe  Dlstrlot  of  ColunWat 
Bidding  a  Probate  Court, 
la  n  .Xstvito  «r  Mumt  »•  Bishop,  Itoceased. 

no.  WJXL 

Santnel  8.  Voder,  exeontor  herein,  having  reported  to 
tbe  oourt  tbat  he  bas  reoelved  an  offbr  to  purchase  sub- 
lot  seventeen  (17)  In  square  No.  sixty  (60),  In  itie  t^ity  of 
Washington,  District  of  Columbia,  for  ibe  sum  of  9ROO.0O 
cash,  of  wblah  the  sum  of  S50X0  has  been  paid  and  tbe 
balanoe  to  be  paid  on  final  ratification  of  sale,  and  aiRo 
an  offer  to  purchase  lot  el^teen  (18)  Insquare  No.sevt'D 
hundred  and  fif^-elght  (76S),  of  the  said  oity  and  i  >i  i- 
trict,  as  desctriUMdlBltoptooeedlngs  herein  for  the  siua 
of  W,UOJ)0  .al|Wkflr«mob  the  sum  of  tao0.00  has  In  iJD 
paid,  the  bawimcoiqe  paid  on  final  ratification  of  mlD. 
ItlB,«lilBAt«  Mr  Of  A4>ril,  1906,  ordered  that  said  olteis 
J)»MeeptsaaD4  siMd<aiMe  be  ratified  and  confirmed,  un- 
kss  catue  to  thaoontrary  beshown  on  or  before  tbe  I9tb 
^ar  oTMay,  IflOB.  Provided  that  a  copy  of  this  order  be 
MoUslwd  In  Tbe  Washington  Law  Reporter  once  a  week 
'  I  tteftffe  said  date.  WENDELL 


PBBuaiwa  in  xoe  wasningu 


D.  W.  Bakor,  Att«niM7 
Bnpreaio  Ooort  of  tbelMstrietof  OirtukUa, 

Hbldlne  a  Probate  Cbart. 
TUs  Is  to  Olve  Hotfoe  Tbat  tbe  subsoribm.  of  Uie 
Dlstilet  of  Colambla,  have  obtained  ftom  Uie  Probate 
Oonrt  of  the  District  of  Colnmbla,  letters  testamentary 
on  tbe  estate  of  Clara  P.  Bateman,  late  of  tbe  District 
ofColambla,dec«ased.  AUpersonsbavhigclalmsagainst 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vooehers  thereof  legally  antbentloated,  to  the 
sabsoilbers,  oa  or  before  tbe  Iftui  day  of  April.  A.  D. 
1906 J  otlMTwIse  they  m»y  by  law  be  excluded  nom  all 
benefit  of  said  estate.  Given  nnder  oar  hands  this  19th 
day  of  ApriL  1906.  FRANCIS  E.  BROCKWAT,  iKB  A 
St.  8.E.:  CHARLES  A.  KRAH,  Wash.  Loan  A  Trast 
Bldg!  Attest:  JAMES  TANNER,  RegUter  of  Wills  for 
the  District  of  Colombia,  Clerk  of  the  Probate  Conrt. 
Nou  l^MB.  AdmlnlstimUon.  17-8t 


■dward  8.  Bailey.  Attorney 
Sapreme  Court  of  the  Dlstrlot  of  Colombia, 

Holding  a  Probate  Court. 
TUs  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  tbeProbate  Court  of 
the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Urban  Uebbart,  late  of  the  District  of  Co- 
lumbia, deceased.  All personsbavlne  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  20th  day  of  October,  A.  D. 
1900;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  ^tb 
day  of  April,  1906.  ELIZABETH  QEBHART,by  Edward 
S.  Bailey,  her  Attorney.  Attest:  JAMES  TANNER, 
RegUter  oi  Wills  fbr  tbe  District  of  Colombia,  Clerk  of 
tbe  Probate  Court.  No.  12,86«.  AdmlnlstraUon.  lT-8t 


James  Hamilton,  Attorney 
Supreme  Court  of  tbe  District  of  Colambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  basobtalned  from  tbe  Probate  Court  of 
tbe  District  of  Columbia,  letters  testamentary  on  the  ea- 
Ute  of  LaXthett  L.  I.lvlDgst4>n,  late  of  the  United  Slates 
Army,  deceased.  All  persons  having  claims  against 
tbe  deoeaaed  are  hereby  warned  to  exhibit  the  same, 
wUb  the  vouchers  thereof  legally  antbentloated,  to 
the  sutworiber,  on  or  before  the  SOth  day  of  April, 
A.  D.  1906;  otberwlse  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  baud 
this  aOth  day  ttf  April,  1006.  MAR V  EATON  LIVING- 
STON, Room  806,  Wash.  Loan  A  Trust  Bldg.,  care  of 
Jamee  HamUton.  Attest:  JAMES  TANNER.  Register 
of  WIUs  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  No.  1J,«ZS.  AdmlnlstraUon.  17-8t 


Robert  H.  Hartia,  Attorney 

Supreme  Conrt  of  the  XHstriot  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Olvb  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  basobtalned  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on 
tbe  eeUte  ofCbaries  E.  Persons,  late  of  tbe  District  of 
Colombia,  deceased.  All  peiwns  having  claims  against 
the  deceased  ate  hereby  warned  to  exhibit  the  same, 
with  the  vonobers  thereof  legally  authenticated  to 
tbe  subscriber,  on  or  before  the  ioth  day  of  April, 
A.  D.  1906;  otberwlsethev  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  band  this  aotb 
day  of  ApriL  1906.  AGNES  ELIZABETH  PERSONS, 
Ml  F  St.  8.  W.  Attest:  JAMES  TANNER,  Register  of 
WUIs  for  tbe  District  of  Columbia,  aerk  of  the  Probate 
OoDrt.  Ha  13,881.  AdmlnlstraUon.  17-8t 


E.  H.  Thomas,  Attorney 

Sapreoie  Court  of  the  District  of  Colnaiblai 

Holding  a  Probate  Court. 
This  Is  to  Give  NeUce  That  tbe  Bubscriber.oftbe  Dls- 
trlot of  Columbia,  basobtalned  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Susan  E.  Dstrick.  late  of  the  DIstrtotof  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  lesillv  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  »4tfa  day  of  April,  A.  D.  1006; 
otberwlse  tbey  may  by  law  be  excluded  from  all  benefit 
of  Bold  estate.  Given  under  my  band  tblB24tb  day  of 
April.  1906.  EDWARD  H.TBOHAS,  916  FBt  N.  W.  Atr 
test:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Ccdnmbla,  Clerk  of  iba  Probata  Goort.  Ho.  13,786. 
Admlnlstratltm.  ]7-«t 
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O«o,  Francis  Williams,  Attornvf 
Bupreme  Court  of  Ibe  District  of  ColomblKt 

Holding  a  Probate  Court, 
This  Is  to  olv«  Notice  Tbat  tbe  snbscrlber,  of  tbe  Dis- 
trict of  Columbia,  bus  obtaloed  from  tbe  Probate  Court 
of  the  District  of  Oolumbia,  letters  testamentarr  od  the 
estate  of  Edirard  R.  Horcoe,  late  ot  tbe  District  ofColum- 
bia,  deceased.  All  persons  bavins  claims  against  tbe 
deceased  are  hereby  warned  to  exblbit  tbe  same,  with 
tbe  Touchers  thereof  i^rally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  80ih  daj  of  April,  A.  D.  10O6; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olveo  under  my  band  this  2l)tb  day  of 
April,  1906.  ROBERT  M.  HURBISON,  617  F  SL  N.  W. 
Attest:  JAHES  TAHNER,  Rcsliter  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  tlw  Probate  CourU  No. 
12,862.  Administration.  17-St 


Enoch  L.  White,  Attorney 
Snpreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
ThU  Is  to  aive  Notice  Tbat  the  sobsoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  DlBtrlct  of  Columbia,  letters  testamentary  on  the 
estate  of  Mary  Jane  TbanU«rt,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenUoatod,  to  the 
subscril>er,  oo  or  befbre  tbe  90th  day  of  April,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Olven  under  my  band  this  20tb  day 
of  April,  1906.  E.  L.  WHITE,  Padllo  Building.  Attest: 
JAH^  TANNER, Register  of  WUli  for theDlstrlct  of 
Columbia,  Clerk  of  the  Probate  Oourt.  No.  12,838.  Ad- 
ministration, 


THIBD  DtSBRTION. 


!■  llie  Bapreme  Coort  of  the  District  of  Oolambia 

Holding  an  Equity  Court. 
William  H.  HcCafh^y  et  al.  t.  Uule  C.  Nanogne. 

In  Equity,  No.  23,816. 
Upon  consideration  of  tbe  report  of  Henry  P.  Wood- 
ard,  Orrin  B.  Hallam,  and  Edwin  Forrest,  trustees,  flied 
herein  on  the  20th  day  of  April,  1906,  stating  that  they 
have  sold  tbe  property  described  In  said  report  and  in 
these  proeeedlDgs,  to  wit,  the  north  fn%  feet,  more  or 
less,  or  lot  20,  In  square  841,  to  Richard  M.  Little  for  tbe 
sum  of  18,360.00,  tt  Is.  by  the  court,  this  mh  day  of  April, 

A.  D.  190(k  ordered,  adjudsed,  and  decreed  that  said  sale 
be  ratlQed  and  confirmed,  unless  cause  to  the  contrary 
be  shown  on  or  before  tbe  8th  day  of  Hay,  A.  U.  1905. 
Provided  that  a  copy  of  this  order  be  published  in  Tbe 
Washington  Law  Reporter  once  a  week  for  three  suc- 
cessive weeks  prior  to  said  return  day.  By  the  Court: 
THOS.  H.  ANI^RSON.  JnsUoe.  A  Tme  copy.  Test:  J. 

B.  YoQDg,  Clerk,  by  P.  E.  ConnlDgham,  Amu  01erk.lfr8t 


Wilson  A  Barksdale,  Attorneys 
Supreme  Court  of  Uie  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  ftomtbe  Probate  Coort 
of  the  District  of  Columbia,  letters  testameDtary  on  the 
estate  of  Walter  F.  Rodrick,  late  of  the  District  or  Colum- 
bia, deceased.  All  persons  having  claims  agamst  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers on  or  before  the  19th  day  or  Aoril,  A.  D.  1906; 
otherwise  tbey  may  by  law  be  excluded  from  oil  beneflt 
of  said  tstate.  Given  under  our  hands  this  19th  day  of 
April.  IB05.  A.  HARTY  RODUICK,  C.  BURTON  ROD- 
KfcK,  101  Fifth  St.  N.  E.  Atteat:  JAHE8  TANNER, 
Register  of  Wills  for  the  Dlitrictof  Columbia,  Clerk  of 
the  Probate  OoiirL  No.  13,858.  Admlnlstnittoit.  IMt 


Hallam  ft  Hallam,  Attomen 
Baprame  Court  of  the  DlMriet  of  OolnoiUa, 
Holding  a  Probate  Court. 
TMs  Is  to  Olve  Notloe  That  tbe  feabscrfber,  of  the  Dis- 
trict of  Colambla,  has  obtained  from  the  Probate  Couri 
of  the  District  <tf  Cblombla  letters  teitamentary  on  the 
estate  of  Mary  Belahardt.  late  of  the  Dlstnct  of  Co- 
lombia, deceased.  All  penHHW  having  cliUms  agalnal 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anttientloated,  to  the 
enbserfber,  on  or  before  the  imh  day  of  April,  A.  D. 
ISOtf  I  otherwlM  they  may  by  law  be  exolndea  from  all 
benedt  of  said  estate.  Olven  under  my  hand  tfata  19th 
darofApril.lHB.  HBNRTK.8IUP80N,896IV.ave.8.B. 
AUest;  JAMKH  TANNER,  Register  of  Wills  far  tbe 
District  of  Colnmbia,  Clerk  of  the  Probate  Conrt.  No. 
12,888.  AdmlnUtraUon.  lft«t 


Iieon  Tobriner,  Attorney 
Soprenae  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  snbscriber,  of  tbe  Dla- 
trictof  Columbia,  hasobtalned  from  the  Probate  Oourt 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Pins  stang,  late  of  the  District  of  Co- 
tumhtii.  ttPct-Hsed.  All  persons  having  claims  against 
the  LU'i'i  iiNt'd  lire  hereby  warned  to  exhibit  the  same, 
Willi  till-  vnui;henitbereof  legallyautbenticated,  to  the 
subscriber.  <>n  or  before  the  14tli  day  of  April,  A.  D. 
ISOfi;  oi  Hit  wine  they  may  by  law  be  excluded  from  all 
beiii'ili  of  s:ikl  estate.  Given  under  my  hand  this  14th 
day  of  April.  1906.  CARL  HAHHBL,  4fiQ  D  St.  8.  W. 
Atiest:  JAMN»  TANNBB,  Register  ol  WUle  tbr  the 
DiHirlri  or  Columbia,  Clerk  Of  the  Probate  Okmrt.  No. 
13,722.  Adinltilstratloo.  lUt 


BImey  A  Woodard,  Attorneys 
Sopreme  Conrt  of  the  District  of  OoltunUa, 

Holding  a  Probate  Oourt. 
This  Is  to  Give  Notloe  That  tbe  subscriber,  of  the 

Htftte  of  New  York,  has  obtained  Trom  the  Probate  Court 
of  (hu  Dl.sLrlcL  of  Cotumblii,  lettera  testamentary  on 
the  cstntc  of  .tfarKarct  Gret^ii,  late  of  the  District  of 
roUunbln,  decetuied.  All  pcrtions  having  claims  a^Jnst 
the  ilecentjed  nro  hereby  warned  to  exhibit  the  same, 
with  Mie  voiu'liers  tlieroof  li.'K'ill7  authenticated,  to  the 
.'-ii li.srrlbiT,  on  or  Ix'Tori:  the  ISlh  day  of  April, 
A.  1).  l*JUU;otbcrwlBe  they  muy  by  lawbeexoluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this 
15th  day  of  April,  1906.  JOHN  A.  G  ARVEB,  «  Wall  St., 
New  York  City.  Attest:  WM.  C.  TAYLOIM)eputy  Reg- 
ister of  Wills  for  tbe  District  of  Colombia,  Clerk  of  the 
Probate  Court.  Ho.  12,«H.  Admlnlstratltm.  IMt 


Anson  8.  Taylor,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Cotambia  letters  testamentary  on  the 
estate  of  Henry  I,,  Blsooe,  late  of  the  DlstrtOt  Of 
Columbia,  deceased.  All  persons  having  claimsae^lnBt 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
ButMcriber,  on  or  before  the  l9th  dav  of  April,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  Trom 
all  benefit  of  said  estate.  Given  under  my  hand  this  19th 
day  of  ApriL  1906.  QEORQE  W.  WHIT^1401 0  sU  N.W. 
Attest:  JAUES  TANNER,  BeKlster  Of  Wills  for  the  Dls- 
trlot  of  Columbia,  Clerk  of  £eFxobate  Oourt,  No.  luas. 
Administration.  iMt 


FOOBTH  nraEBTION. 


Baml.  Haddox.  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
William  H.  Davis,  ConplidnaBtt  t.  the  tJnhnown 
Hdrs,  Alienees,  and  Devisees  of  Bobert  JeanlCsr, 
Deceased.  Defendants.  In  Equity,  No.  86,946. 
The  ottleot  of  this  suit  Is  to  qal«i  the  title  of  the  oom- 
plalnant  to  lot  "B"  and  the  north  three  (8)  feet  ol  lot 
"D"  by  tbe  full  depth  ol  said  lot  in  Robert  Jennifer's  sub- 
dlvlskm  of  part  of  original  lot  four  (4)  In  square  three 
hundred  and  thirteen  (818},  in  tbe  city  of  Washington, 
Dlatrtet  of  Columbia,  OS  per  plat  recorded  In  liber  R.W., 
fbllo  111 ,  of  the  records  In  the  office  of  ttie  so  rveyor  of  the 
District  of  Colombia.  Upon  motion  of  the  comidalnant 
by  hiB  solicitor,  It  Is  thU  llth  day  of  April,  A.  D.  IMS, 
ordered  ttiat  tbe  defendants,  uie  unknown  belis, 
alienees,  and  devisees  of  Robert  JennUsr,  deoeaBed. 
oansethdr  appearance  to  be  made  herein  on  tbe  flrst 
role  day.  occurring  after  the  expire tlon  of  forty  (40)  days, 
ezdusiveof  BondKysand  i^albolidays,  after  the  date  (h 
the  first  publication  of  this  order;  otherwise  thli  oanae 
will  t>e  proceeded  with  aa  In  case  of  debnlt.  Itlaftertber 
ordered  that  this  order  t>e  published  In  Tbe  Washington 
Law  Reporter  three  (t)  times  during  tbe  current  month 
of  Apriiand  In  each  Inue  of  the  said  Reporter  during 
tbe  month  of  May.  1906,  the  oourt  being  satisfied  upon 
good  cause  sbown  by  tbe  bill  and  affidavit  filed  In  this 
oause  that  it  is  not  necessary  that  this  order  shall  be 
published  at  least  twice  a  month  during  the  period  of 
not  less  than  three  m  months,  or  tbat  tbe  same  shall  be 


published  In  any  other  paper,  no  other  paper  beliw  se- 
lected by  tbe  partlee.  ^  Uie  Court  WraNDBLL  P. 
BTAPPORD,  Justice.  Tme  copy.  Test:  J.  R.  Toon^ 
Clerk,  by  J.  W.  LaUmw,  Asst.  Qerk.  1^ 
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BVPRBMB  OOUBT  OF  THB  DISTRICT  OF  COLUMBIA : 

Id  re  eatate  ofCuoline  Jonklns  Hurls,  deoeaaed.  390 

OorRT  or  AFPBAU  OF  THB  DISTRICT  OF  OOLnHBIA: 

Hatty  Hyeis,  appellant,  v.  tbe  District  ofCtolum- 

hla  -  an 

Ida  Doty,  appellant,  the  Diatrlct  of  Odambla.  913 
Charlee  white,  appellant,  v.  Postal  Telegraph  and 

Cable  Company  206 

Legal  Notioee  297 


VarCeitare  of  Charter  of  Compan  j  InoMFpomtad  Under 
IMstriat  Code. 

Th«  case  of  United  States  against  Manhattan 
Real  Estate  Secarities  Company,  No.  47,066,  at 
Law,  in  tbe  Snpreme  Ooart  of  tlie  District  of 
Oolnmbia,  was  a  proceeding  under  sections  786 
to  791  of  the  Gode  for  a  forfeitare  of  the  charter 
of  the  corporation.  The  petition  cliarged  that 
the  Manhattan  Real  Estate  SecariUea  Company 
was  organised  under  tbe  Ck>de;  that  two  of  the 
three  inoorporatom  and  trasteee  were  never 
Btockbolders  of  the  company ;  that  the  company 
had  begun  bnslnees  before  maldDg  any  by-laws 
and  before  10  per  cent  of  it«  capital  stock  bad 
tieen  paid  In ;  that  it  bad  failed  to  make  an  an- 
noal  report  or  to  keep  a  stock  book,  as  required 
by  the  Oode,  and  that  tbe  company  bad  prac- 
tically ceased  to  do  business. 

Upon  the  filing  of  the  petition  a  rule  was  is- 
sued by  Mr.  Justice  Baruard  requiring  the  cor- 
poration to  show  cause  why  the  prayers  of  the 
petition  should  not  be  granted,  and  tbe  rule 
was  serred  upon  the  company  and  the  trustees. 
No  answer  was  filed,  and  the  cause  was  heard 
ex  parte,  as  provided  by  section  790,  upon  tbe 
petition  and  affldavits.  No  opinion  was  filed  by 
Judge  Barnard,  but  he  was  of  opinion  that  legal 
cause  of  forfeiture  existed,  and  accordingly 
signed  a  decree  annulling  the  charter  of  tbe 
company  and  appointing  a  receiver  to  wind  up 
its  affairs. 

United  States  Attorney  Morgan  H.  Beach  and 
Assistant  United  States  Attorney  Jesse  O. 
Adkins  appeared  for  the  United  States  in  the 
proceeding. 


Fimleraal  Benefit  Astoolatlon—By-Laws  Adopted 
After  issue  of  Oertlfloate. 

A  by-law  adopted  by  a  fraternal  benefit  as- 
sociation providing  that  a  benefit  certificate 
issued  to  a  member  shall  be  void  and  all  benefits 
tbereunder  fbrfelted  in  case  tbe  Insured  shall 
die  by  suicide,  felonlons  or  otherwise,  sane  or 
insane.  Is  consistent  with  the  purposes  of  tbe 
association  and  with  Its  corporate  charter,  and 
imposes  a  reasonable  condition  upon  which  the 
parties  to  the  contract  may  agree.  Snch  a  by- 
lawi  although  adopted  after  the  benefit  cer- 
tifloBte  was  Issued  to  tbe  insured  and  befiwe  tbe 
death  of  tiie  insured  by  suicide,  violates  no 
vested  right  of  the  Iwneficlary.  In  tbe  case  of 
Tisch  V.  Tbe  Protected  Home  Circle,  decided 
March  21,  1906,  by  the  Snpreme  Court  of  Ohio, 
and  reported  in  the  Obio  Law  Bnlletin,  a  benefit 
certificate  Issued  by  a  flraternal  benefit  associa- 
tion was  silent  in  regard  to  the  suicide  of  tbe 
Insured,  but  the  application  therefor  contained 
an  i^ireement,  signed  by  the  insured,  to  oonform 
to  all  tbe  laws,  rales,  and  usages  of  the  order 
then  in  force  or  that  might  thereafter  be 
adopted,  such  compliance  being  made  the  ex- 
press condition  upon  which  the  insured  sboald 
be  entitled  to  participate  In  tbe  beneficiary 
fund.  Tbe  application  was  in  express  terms 
made  part  of  th<B  contract.  Thereafter  tbe  asso- 
ciation adopted  a  by-law  providing  that  benefit 
certificates  should  be  void  and  all  benefits 
thereunder  forfeited  in  case  tbe  Insured  died 
by  snlcide,  sane  or  insane.  It  was  held  that 
snob  by-law  became  a  aondition  in  the  contract, 
which,  if  broken  by  the  insured,  defeated  a  re- 
covery on  the  certificate. 


Equitable  Sstoppel. 
In  Standard  Sanitary  Mfg.  Co.  v.  Abbott,  de- 
cided February,  1906,  by  tbe  United  States  Oir- 
cnit  Court  of  Appeals  for  the  Third  Circuit  (136 
Fed.  760),  it  is  held  that  where  an  equitable  es- 
toppel is  relied  upon  the  tutts  upon  which  it  Is 
based  must  be  proved  with  particularity  and 
precision ;  and  nothing  can  be  supplied  by  in- 
ference or  intendment.  It  was  farther  held  that 
in  tbe  absence  of  expressly  proved  fraud,  there 
can  be  no  estoppel  based  upon  tbe  acts  or  con- 
duct of  the  party  sought  to  be  estopped,  where 
such  acts  or  conduct  are  as  consistent  with 
boneab  purpose  and  with  absence  of  negligence 
as  with  their  oppoeites. 


Workman— I've  been  and  got  married,  sir, 
and  I'd  like  you  to  raise  my  wages.  Employer— 
Very  sorry  for  yon,  but  I'm  only  responsible  for 
aocldenta  that  occur  in  the  works. 
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Supreme  Coari  of  the  District  of  Colnnbia, 
Holding  a  Pbobatb  Ooubt. 

IN  RE  ESTATE  OF  OAROUNE  JENKINS 
HARRIS,  DECEASED. 

DXOKDBMTS'ESTATBH;  FBIXARTPnifD  roB  Patmebt 
or  Dbbtb  ;  Dsbt  Bbodbbd  by  Mobtqagb. 

I  Tbe  personal  estate  of  a  deoedaot  la  th«  primal?  fund 
for  uie  payment  of  the  debta,  and  the  aebta  must  be 
p^d  tberefMm  even  tboogh  secured  by  morlgage 
upon  tbe  reuleiitate. 

a.  When,  boweTer,  tbe  debt  secured  by  tbe  mortoace  Is 
not  tbe  personal  debt  of  the  decedent,  the  rale  does 
not  apply :  and  the  debt  so  secured  li  a  ehane  upon 
tbe  r«al  caUte,  whleh  becfnnes  theprimarr  And  for 
Its  payment. 

8.  Where  the  decedent  pnrohased  real  estate  sobjeot  to  a 
mortgage,  and  nothing  more  appears,  tbe  personal 
estate  Is  exonerated  trom  the  payment  of  the  mort- 
gage debt  to  theextent  of  tbe  real  estate  security; 
but  If  the  decedent  made  the  debt  his  own  the  pei^ 
sonal  estate  becomes  primarily  liable  for  lU  pay- 
ment. 

4.  A  purchased  real  estate,  giving  oot^ssecured  by  mort^ 
gage  of  tbe  property  for  part  of  the  purcbase  money, 
which  notes  were  Indorsed  by  B.  Sulwequently  A 
coQTOTed  tbe  property  to  B  subject  to  tbe  mortgage, 
and  Bdled  without  the  mort«ige  harlng  been  dis- 
charged. In  tbe  settlement  ofner  estate,  held  that  B 
did  not  make  the  debt  her  own  so  as  to  make  tbe 

Eereonal  estate  the  primanr  fund  for  Its  payment, 
at  that  tbe  mortgage  debt  was  payable  out  of  tbe 
prooeedB  of  tbe  mortgage  property. 

Admn.  No.  11,982.  Decided  March,  1905. 

Hearing  on  demarrer  to  a  petition  by  tbe 
buaband  of  a  decedent  to  bave  the  personal  es- 
tate exonerated  from  payment  of  a  mortgage 
Indebtedness.  Demnrrer  overraled. 

Jlfr.  E.  Hilton  Jackson  for  tbe  petitioner. 

Mr.  B.  JET.  McN^l  for  the  respondrate. 

Mr.  Jaatioe  Staffobd  delivered  tbe  opinion 
of  the  conrt : 

This  is  a  petition  by  the  bnsband  of  the  de- 
cedent asking  to  have  tbe  personal  estate  de- 
clared ttee  from  the  payment  of  a  debt  secared 
upon  a  parcel  oi  real  eatate  by  deed  of  traet. 
Tbe  petitioner  is  entitled  to  so  mncb  of  tbe  per- 
sonal estate  as  shall  remain  after  tbe  payment 
of  the  decedent's  debts.  Dist  Oode,  see.  1160. 

It  appears  from  tbe  petition,  which  Is  demur- 
red to,  that  the  administrator  was  antfaorized 
by  this  Oonrt  to  sell  tbls  piece  of  real  estate  for 
the  payment  of  debts,  tbe  personal  estate  prov- 
ing insnfiBcient  therefor,  and  that  he  has  sold 
tbe  same,  and  paid  tbe  trast  debt  oat  of  tbe 

Erooeeds.  It  is  alleged  that  theadmlniatettor  in 
Is  aoooant  is  abont  to  reimburse  himself  for 
the  payment  of  the  trust  debt  out  of  tbe  per- 
sonal estate,  thereby  depriving  tbe  petitioner 
thereof;  as  tbe  trust  debt  Is  greater  In  amount 
than  the  whole  of  the  personal  estate  after  the 

Eayment  of  the  personal  debts,  and  the  prayer 
I  that  the  administrator  be  Instructed  to  tbe 
contrary.  Tbe  history  of  tbe  trust  debt  is 
not  stated  with  as  much  fnUneas  and  partic- 
ularity as  might  be  desired*  and  embraces 
only  the  following  facts,  viz.,  that  tbe 
trust  deed  was  placed  on  tbe  property  on 
tbe  22d  day  of  Jannary,  1901,  by  Exum  P.  Lewis ; 
that  tbe  notes  seonred  by  the  trust  deed  were 
endorsed  by  the  decedent  before  delivery :  that 
on  the  same  23d  day  of  January,  Lewis  sold  tbe 
property,  subject  to  the  trust,  to  the  decedent: 
that  tbe  deed  was  recorded  on  the  4tb  day  of 
February,  1901 ;  that  tbe  notes  were  payable  in 


three  years  flrom  date,  and  were  protested  at 
maturftv  for  non-payment.  It  appears  ftom 
otber  fUes  in  the  estate  that  the  oeoedent  died 
in  December,  1908,  before  the  maturity  of  the 
notes.  It  does  not  appear  how  said  notes  read 
upon  fiioe  otber  than  as  iU>ove  stated,  nor 
for  what  reason  or  upon  wlutt  consideration 
the  decedent  endorsed  them,  nor  how  it  hap- 
pened that  Lewis  conveyed  the  property  to  the 
decedent  npon  tbe  same  day  that  be  executed 
the  deed  of  trust  It  is  said  in  oral  argument  by 
tbe  demurrant  that  Lewis  was  a  relauve  of  the 
decedent,  and  really  ptircbased  the  property 
for  her,  but  there  Is  nothing  of  this  kind  npon 
the  re<M)rd.  So  far  as  the  conrt  is  informed  by 
the  flies,  It  is  merely  a  case  where  tbe  deoedent 
has  purchased  real  estate  subject  taamortgage, 
being  originally  bound  as  tbe  endorser  before 
delivery  upon  the  trust  notes.  We  mustaasume 
that  her  obligation  npon  tbe  notes  was  second- 
ary to  that  of  Lewis,  who  was  primarily  bound 
to  pay  them. 

There  Is  no  doabt  that  tbe  personal  estate  is 
in  general  tbe  primary  fond  out  of  which  debts 
of  the  decedent  are  to  be  paid,  nor  that  tbe  per- 
sonal eatate  must  pay  the  debts,  even  though 
they  be  secured  by  mortgage  npon  the  real 
estate.  But  it  seems  to  be  equally  well  settled 
that  when  tbe  debt  secnred  by  tbe  mortgage  is 
not  tbe  personal  debt  of  tbe  decedent,  tbe  rule 
does  not  apply,  but,  on  the  contrary,  the  debt 
so  secured  is  a  charge  upon  the  real  estate, 
which  becomes  the  primary  fond  for  its  pay- 
ment. So  where  the  decedent  has  purchased  rMl 
eatate  subject  to  a  mortgage,  and  notdiinE  more 
appears,  the  personal  estate  is  exonerated  from 
tbe  payment  of  tbe  mortgage  debt  to  the  extent 
of  the  real  estate  seonrity.  If,  however,  the  de- 
oedent made  tbe  debt  bis  own,  as  it  is  said,  tbe 
personal  estate  becomes  liable  primarily  for  its 
payment.  See  the  authorities  cited  below. 

So  that  the  real  qnestlon  here  is,  whether 
Mrs.  Harris,  the  decedent,  did  make  this  obli- 
gation her  own  ?  It  does  not  appear  that  she 
assnmed  the  mortnge  In  tbe  conveyance  wbioh 
she  received  from  Lewis,  nor  in  any  other  way, 
except  by  endorsing  tbe  notes.  It  is  alleged  In 
tbe  petition  that  tbe  property  was  conveyed  to 
her  "subject  to  tbe  mortgage,"  but  not  that  she 
assnmed  It.  The  qaestion  is  then  narrowed 
down  to  this :  Did  tbe  decedent  by  endorsing 
the  notes  make  the  debt  her  own  so  as  to  charge 
her  personal  estate  witii  its  payment?  Ifie 
oases  do  not  fomlsh  a  harmonious  answer  to  tbe 
question.  What  treatment  of  tbe  debt  by  the 
purchaser  will  make  it  ber  own?  Some  bold 
that  even  tbe  assumption  of  tbe  mortgage  debt 
by  the  purchaser  of  the  premises  will  not  have 
this  elTect  Oreisey  v.  Willis,  169  Mass.  349. 
Others  hold  to  the  contrary.  Thompson  v. 
Thompson,  4  Ohio  St.  833. 

One  case  goes  so  for  as  to  decide  that  even  tbe 
guaranteeing  of  tbe  mortgage  notea  by  the 
purohaser  will  not  make  tbe  debt  tbe  debt  of 
tbe  purchaser  within  tbe  meaning  of  the  rule. 

In  the  case  last  referred  to  the  purchaser  had 
assum^  the  payment  of  the  mortgage  by  a 
clause  in  tbe  deed  to  bim,  and  upon  the  trans- 
fer of  the  mortgage  to  a  new  bolder  bad  guar- 
anteed the  payment  of  the  mortgage  notes  in 
I  writing  upon  tbe  back  thereof  as  a  considera- 
tion for  the  transfer,  and  yet  it  was  held  that 
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ta«  had  not  made  the  debt  his  own  so  as  to 
charge  his  penonalty  with  Its  payment,  his 
gnaianty  befne  merely  a  oollateml  undertaking 
not  affecting  the  original  agreement  between 
the  mortgi^r  and  the  holder  of  the  mortgage. 
This  case.  If  followed,  wonld  determine  the 
one  before  as  la  fovor  of  the  husband,  the  peti- 
tioner. Greesy  WUUa,  169  Mass.,  p.  249,  de- 
ddes  that  merelj  aHumlDg  the  mortgage  debt 
is  not  enough  to  transfer  the  charge  fh>m  the 
real  to  the  personal  estate,  and  that  each  a  re- 
sult Is  not  aooomplished  even  by  the  purchaser 
waiting  Dpon  the  mortgi^ee,  and  Indncing  him 
to  delay  foreclosure,  nor  by  his  paying  the 
Interest. 

In  Lenniog's  Estate,  62  Pa.  St.  136,  188,  it  is 
said  that  the  purchaser  taking  land  already 
oliarged  with  a  mortgage  does  not  ipso  ftwto 
make  the  debt  his  own  or  subject  his  personalty 
to  its  payment,  and  that  the  same  mle  prevails 
even  where  the  party  so  taking  the  land  gives 
his  own  bond  or  covenant  for  the  payment  of 
the  encumbrance  if  it  be  done  only  as  a  new 
security  or  as  auxiliary  or  merely  to  relieve  tbe 
land  ttom  the  pressure  of  the  encumbrance.  In 
such  cases,  it  is  said,  equity  looks  upon  tbe 
land  as  still  tbe  principal  secnrlty  and  the 
nnderUking  of  tbe  puronaaer  as  merely  col- 
lateral, anait  will  compel  payment  out  of  the 
land  in  relief  of  the  personalty;  but  that  when 
tbe  heir  or  devisee  makes  the  mortgage  debt 
his  own,  as  by  a  new  mortgage  to  the  mor^^ee, 
or  when  a  purchaser  assumes  the  debt  as  a  part 
of  tbe  price  of  bis  purobase,  and  thus  makes  it 
bis  own,  the  mle  is  different. 

The  reasoning  of  the  oases  which  hold  tbat 
assaming  tbe  mortgage  as  a  part  of  the  price 
makes  tbe  debt  oha^^ble  upon  the  personalty 
Is  that  tbe  personalty  has  been  Increased  to  this 
extent  by  withholding  so  mach  of  the  price.  If 
one  porcbasing  real  estate  borrows  of  a  third 
person  and  mortgages  the  land  to  him  to  secure 
tlie  payment  of  tbe  loan,  there  is  no  question 
that  tbe  personal  estate  is  ohargeable.  It  is  not 
easy  to  discover  any  real  difference  iietween 
snob  a  case  and  a  case  where  the  purchaser  as- 
sumes tbe  mortgage  debt,  thereby  In  eflbot  bor- 
rowing of  the  origiiial  mortgagee,  or  of  theper- 
son  from  whom  he  purchases  the  equity.  There 
certainly  Is  no  difference  in  1^1  prlnolple,  un- 
less in  the  latter  case  it  can  be  said  that  the  pur- 
dotser  baa  not  bound  himself  personally  to  the 
mortgagee  for  the  payment  of  the  debt.  In 
Thompson  v.  Thompson,  4  Ohio  St.  833,  It  was 
detormined  that  tbe  pnrdiaser  of  an  encum- 
bered estate,  if  be  agree  to  take  it  snbijeot  to  the 
enoonUiranoe,  and  an  abatement  is  made  In  tbe 
price  on  tbat  accoont,  is  bound  to  indemnify  bis 
grantor  against  tbe  encombrance  whether  be 
expressly  promised  to  do  so  or  not,  a  promise  to 
that  effect  t>einff  implied  from  tbe  nature  of  the 
tpui8a<^on,  aud  that  in  sncfa  a  case  his  person- 
alty is  cbai^Eeable  with  tbe  mortgage  debt; 
bat  swA  is  not  tbe  general  oomne  of  utbori^. 

Another  deddon  tbat  tbe  assumption  of  the 
mortgage  debt  Is  sufficient  to  make  it  the  pur- 
ohsser's  own  so  as  to  charge  bis  personalty  is 
fbnnd  in  O'Connor  v.  O'Connor,  88  Tenn.  76. 

Woemer  In  his  work  on  "The  American  Law 
of  Administration,"  at  page  1104  lays  down  the 
mle  as  follows,  dting  thereto  tbe  authorities 
m  have  jnst  conslderad :  *'  At  cosunon  law  tbe 


personalty  being  the  primary  ftind  for  tbe  pay- 
ment of  debts,  the  heir  or  devisee  may  call 
upon  the  executor  to  exonerate  the  land  by  dls- 
cha^ng  the  mortgage  debt  out  of  the  personal 
estate,  on  tbe  ground  tbat  tbe  personal  estate 
bad  the  benefit  of  the  money  for  which  the 
mortgage  was  given.  Bat  the  testator  may  in- 
dicate the  fhnd  oat  of  which  the  mortgage  debt 
shall  be  paid,  or  devise  tbe  land  cum  onere ; 
and  tbe  rule  does  not  apply  to  estates  purchased 
by  the  testator  or  intestate  while  nnder  the  en- 
cumbrance, unless  he  has  made  it  hia  own 
debt." 

In  the  case  before  us  it  is  clear  that  the  de- 
oedenc  did  nothing  to  make  the  debt  her  own 
at  any  time  subsequent  to  tbe  endorsement  of 
tbe  notes.  She  did  not  make  it  her  own  merely 
by  taking  the  land  subject  to  the  mortgage.  At 
the  time  of  her  decease  she  was  nnder  a  oon- 
tiDgent  liability  to  the  mort|[agee  by  reason  of 
her  endorsement,  but  even  if  no  conveyance  of 
the  land  bad  been  made  to  her,  she  would  have 
been  entitled  to  be  reimbursed  out  of  the  trust 
estate  in  case  she  bad  been  obliged  to  pay  the 
trust  notes  as  endorser,  for  the  principles  of 
equity  would  have  entitled  her  to  be  subro- 
gated to  the  rights  of  the  mor^agee.  This  Is 
remarked  only  to  show  tbat  by  endorsing  the 
notes  she  did  not  make  the  debt  her  own  In  such 
a  way  that  her  personal  estate  would  have  had 
the  debt  to  pay  before  the  mortgage  security 
bad  been  exnansted.  In  other  words,  her  per- 
sonal estate  would  not  have  suffered  by  reason 
of  her  having  endorsed  the  notes,  unless  the 
real  estate  proved  insufficient  to  reimbnrse  her. 

In  our  judgment  the  situation  is  the  same 
now,  and  the  trast  debt  must  be  paid  firom  tbe 
prooBeds  of  the  sale  of  the  tmst  property.  Oon- 
seqnently  the  demtirxer  must  be  orermled  and 
the  petiuon  adjudged  snfflcdenth 

 ■■■ — 

Court  of  Appeftls  of  the  District  of  Colimbia. 


HTTEB  BIYEBS.  APPELLANT, 
T. 

THE  DIBTBIOT  OF  OOLUMBIA. 

Board  or  School  Tbubtess;  Powsr  to  Oobtraot. 

Tbe  board  of  scbool  tmatees  la  without  power  to  bind 
tbe  District  of  Columbia  to  tbe  paymeat  of  services 
rendered  fbrthepabllowboolB.mtheabseQcetd'any 
appropriation  provldlDs  for  tbe  payinent  tor  Bucn 
serrloes  or  of  express  atatntorr  antborltir  granted  to 
them  to  make  eaoh  contraote. 

No.  1448.  Decided  March  7, 

Afph&l  by  plaintiff  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Oolumbla,  at 
Law,  No.  40,653,  entered  upon  a  demurrer  to 
tbe  declaration  in  an  action  to  recover  compen- 
sation forservioesaddltiooal  to  bis  employment 
88  Janitor  of  a  school  building.  Affirmed. 

Jfr.  X  H.  BaleUm,  Mr.  P.  h,  Biddont,  and  Mr. 
W.  E.  Richwrdian  for  the  appellant. 

Mr.  A.  B.  Duvall  and  JIfr.  F.  H.  St^hena  for 
the  appellee. 

Mr.  Justice  DuBU.  delivered  the  opinion  of 
tbe  Court : 

Tbe  appeal  herein  is  taken  to  review  a  judg- 
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meat  entered  after  hearing  the  case  apoo  a 
demurrer  to  the  amended  coaots  of  the  deolsra- 
tion.  As  originally  filed  the  declaration  con- 
tained five  counts,  three  of  which  were  with- 
drawn and  the  remaining  two  amended.  As 
amended  the  first  count  of  the  declaration  in 
substance  charges  that  the  appellant,  the 

{tlainUfr  below,  on  October  1, 1891,  being  then 
n  the  employ  of  the  appellee  as  janitor  of 
Manual  Training  School  No.  2,  was  requested 
by  a  member  or  the  board  of  school  trustees, 
and  with  the  approval  and  consent  of  said 
board,  to  perform  the  duties  of  Bsslstant  engi- 
neer; that  no  compensation  was  agreed-upon 
but  that  the  appellee  by  its  said  agents  promised 
and  agreed  to  pay  him  for  such  Mditional  serv- 
ices a  reasonable  compensation  and  upon  the 
strength  of  wbloh  promises  be  continued  to 
work ;  that  he  falttanilly  performed  the  duties 
requested  of  him  and  acted  as  assistant  engi- 
neer until  July  23, 1901 ;  that  the  performance 
of  the  duties  by  bim  were  known  to  and  ac- 
cepted by  the  appellee ;  that  many  times  during 
the  performance  of  snob  services  be  requested 
of  the  appellee  payment  for  bis  work,  to  which 
answer  was  made  that  he  could  not  then  be 
paid  but  eventually  would  be:  that  because  of 
this  extra  work  be  was  obliged  to  have  a  helper 
during  a  great  portion  ofche  time,  whom  he 
paid  out  of  his  salary  as  janitor;  that  the  value 
of  his  services  as  assistant  janitor  was  |30  per 
month  or  a  total  for  the  entire  time  of  93,582, 
for  which,  with  Interest  fW}m  July,  1901.  with 
costs,  he  claims  herein,  having  demanded  pay- 
ment firom  the  appellee,  wlnofa  was  reftised. 

The  second  amended  count  differs  from  the 
first  only  in  alleging  an  employment  as  night 
jani  tor  from  October  IS.  1891,  to  July  23, 1901.  the 
other  averments  of  the  count  being  the  same  aa 
in  count  1  and  judgment  being  demanded  for 
a  similar  amount,  with  interest. 

The  demurrer  runs  to  the  entire  amended 
declaration  and  presents  these  matters  of  law  : 
**1.  That  the  board  of  trustees  of  the  public 
schools  had  not.  nor  had  any  alleged  agent  of 
the  said  board  of  trastees,  antbority  to  bind  the 
District  of  Oolnmbia  to  the  payment  of  any  serv- 
ices rendered  for  the  said  pablio  eohools,  in  the 
absence  of  an  appropriation  providing  for  the 
payment  of  such  services. 

"  2.  The  plaintiff  has  not  alleged  in  its  declar- 
ation any  cause  of  action  against  the  District  of 
Columbia  as  a  municipal  corporation. 

"3.  And  for  other  reasons  apparent  on  the 
&ce  of  the  deolamtion," 

The  first  gronnd  of  demurrer  raises  tfae  ques- 
Uon  of  the  powerof  the  board  of  school  trustees 
to  bind  the  District  of  Oolnmbia  to  the  payment 
for  services  rendered  for  the  public  schools,  in 
the  absence  of  any  appropriation  providing  for 
the  payment  for  such  services  or  in  the  absence 
of  any  express  statutory  authority  granted  to 
them  to  make  such  contracts. 

The  court  below  having  sustained  tfae  de- 
murrer, the  appellant  presents  the  fbllowlog 
assignment  of  errors : 

"1.  The  court  below  erred  in  holding  that  the 
board  of  trastees  of  the  public  schools  had  not 
authority  to  bind  the  defendant  appellee  to  the 
payment  of  the  services  rendered  by  the  plain- 
tiff, as  set  forth  in  the  first  and  second  counts 
of  his  declaration,  in  the  absence  of  an  appro- 


priation specifically  providing  for  the  payment 
of  such  services. 

"2.  The  court  l>elow  erred,  if  it  so  decided, 
that  the  plaintiff  had  not  alleged  in  his  declara- 
tion any  cause  of  aotion  against  the  defendant 
as  a  municipal  corporation. 

"3.  Tfae  court  below  erred  in  sustaining  said 
demurrer." 

It  Is  contended  on  behalf  of  the  appellant 
that  authority  for  the  board  of  trusteea  to  em- 
ptoy  bim  aa  an  assistant  engineer  and  night 
mnltor  is  found  in  the  act  of  June  26.  1864  (13 
Statutes  at  Large.  187),  the  material  part  of 
which,  so  far  as  it  relates  to  the  conbsntion, 
reads  as  follows; 

*lt  shall  be  the  duty  of  the  school  board  to 
provide  snitabla  and  convenient  bouses  or 
rooms  for  holding  schools  for  colored  children, 
to  employ  and  examine  teachers  therefor,  and 
to  appropriate  a  proportion  of  the  school  fonds 
...  to  the  building  or  renting  of  school 
rooms,  and  other  necessary  expenses  pertaining 
to  aaia  schools,  to  exercise  a  general  sapervls- 
ion  over  them,  to  establish  proper  discipline, 
and  to  endeavor  to  promote  a  thorough,  equit- 
able, and  practical  education  of  colored  children 
in  said  portion  of  tfae  District" 

This  provision  of  law  was  in  force  when  the 
so-called  "oi^nio  law"  of  the  District,  ap- 
proved June  11,  1878,  went  Into  effect,  which 
abolished  the  old  Iward  of  school  trustees  and 
vested  the  authority  to  appoint  a  new  board  in 
the  Oommiaaioners  of  the  District  of  Oolnmbia. 
After  authorizing  the  appointment  of  auch  a 
board  the  aot  provided  that  saidtrusteessbould 
have  the  powers  and  perform  the  duties  In  rela- 
tion to  the  care  and  management  of  the  pnblio 
Bobools  which  were  then  authorised  by  law.  It 
fbrther  appears  that  said  act  Imposed  certain 
limitations  upon  the  Oommlssioners,  and  these 
limitations  are  equally  binding  upon  the  school 
trustees  appointed  by  tfae  Gommlssiouers.  As  it 
is  stated  in  appellant's  brief  that  tfae  court  be- 
low relied  upon  the  section  o(mtaining  theee 
limitations,  we  deem  it  t>est  to  set  fortfa  tfae  ma- 
terial part  of  tiie  section: 

"And  the  Commissioners  of  the  District  of 
Columbia  sliall  have  power,  subject  to  the  limi- 
tations and  provisions  herein  contained,  to 
apply  the  taxes  or  other  revenues  of  said  Dis- 
trict to  the  payment  of  the  current  expenses 
thereof,  to  tbe  support  of  tfae  pnblio  eofaools, 
tfae  fire  department,  and  the  police,  and  for 
that  purpose  aball  take  possession  and  snper- 
vision  of  all  tfae  ofiBces,  books,  papers,  reoords, 
moneya,  credits,  securities,  assets,  and  aoooonta 
belonging  or  appertaining  to  the  buaineas  or 
interest  of  the  government  of  the  District  of 
Oolumbia,  and  exercise  the  dnties,  powers,  and 
authority  aforesaid;  but  said  Oommlssioners.  in 
tfae  exercise  of  such  duties,  powers,  and  au- 
thority, shall  make  no  contract  nor  incur  any 
obligation  other  than  snob  contracts  and  obli- 

Ktlona  as  are  faerelnanier  provided  for  and  shall 
approved  by  Congress."  80  Stat.  L.  108. 
In  the  face  of  this  prohibition  neither  the 
Oommlsaionera,  nor  the  school  trustees  acting 
for  them,  could  justify  the  appointment  of  ap- 
pellant as  assistant  engineer  and  night  janitor 
and  bind  the  District  to  hla  payment  unless  au- 
thority therefor  be  found  in  the  said  act  or  lie 
approved  by  Congress.  Tbe  argument  of  appel- 
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lanfe  Ib  that  the  board  of  traetees  appointed  by 
the  Oommlaeionen  were  to  hare  the  aame  pow> 
ere  and  daties  relative  to  the  care  and  mainte- 
nanoe  of  tiie  pablic  echoolB  as,  at  the  time  of  the 
paaeaee  of  the  aot  of  1878,  was  then  vested  in 
the  theo  school  truatees,  and  that  aathorlfcy  la  to 
be  found  in  the  act  of  Jnne  26, 1864.  It  is  claimed 
thatsach  power  is  given  by  the  clanse  "aod  other 
necessary  expenses  pertaining  to  said  schools." 
When  the  aot  of  Jnne  26, 18«,  is  conetrned  In 
the  light  of  the  aot  of  Jane  11,  1678,  we  are  flw 
from  oeing  oonviooed  that  nnder  the  clanse  re- 
ferred to  the  school  trustees  were  anthorized  to 
exercise  their  discretion  as  to  what  were  the 
'^neoeasary  expenaee  pert^ning  to  aaid  schools," 
and  enter  into  all  manner  of  contracts  relating 
thereto,  the  money  to  pay  which  bad  not  been 
appropriated  by  Congresa.  Conceding  anch 
power  wonld  open  wIm  the  doors  for  exi>endi- 
tnres  which  would  ndtlier  meet  the  approval 
of  the  Oommlaaioners  of  the  District  nor  of 
Oongroes.  As  Is  well  siUd  by  ooDnsel  fbr  ap- 
pellee: 

"It  la  a  matter  of  common  knowledge  that 
the  eobool  estimates,  like  other  items  of  public 
expenditures,  are  made  up  each  year  and  trans- 
mitted by  the  Oommlesioners  to  Congress,  and 
that  the  appropriatlona  for  the  schools  are 
based  upon  these  estimates,  some  of  them  be- 
ing passed  entire,  some  ont  down,  and  some 
stricken  out  altogether.  The  argument  for  the 
plaintiff,  however,  is  that  the  board  of  school 
tmrteea  may  bind  the  District  by  a  contract 
for  services,  although  Congress  lias  refbsed  to 
appropriate  fhnds  for  that  ve^  purpose.  In 
other  words,  the  board  and  not  Oongreas  is  the 
sovereign  authority  in  the  District  of  Colambla 
as  to  SQCh  matters  or  as  to  any  matters  perbdn* 
ine  to  the  expenditure  of  puhlio  flands  fbr  the 
schools.  The  proportion  being  reduced  to  a 
question  of  power  between  Congress  and  the 
board  of  school  trustees  need  not  be  pursued 
further.  The  conclusion  is  obvious." 

IJnIess  it  appear  that  a  oonrt  of  competent 
Jurisdiction  has  construed  the  aot  of  1864,  when 
read  In  the  light  of  the  act  of  1878,  to  warrant 
such  contracts  as  the  one  la  question,  we  do 
not  foel  Justified  in  trying  to  spell  out  snoh  a 
oonstmotion  as  here  oontendea  for,  however 
much  we  may  be  Impressed  with  the  equities  of 
the  particular  case  before  us.  Bather  it  would 
seem  to  us  the  duty  of  a  claimant,  such  as  la 
the  appellant,  to  look  to  Oongresa  for  relief 
rather  than  to  the  courts.  The  latter  would  not 
be  Justified  in  overruling  the  plain  intention  of 
Congress  by  vesting  l^slative  duties  In  the 
Oommiasloners  or  in  the  board  of  school  trus- 
tees selected  by  them.  The  long  delay  of  appel- 
lant in  attempting  to  enforce  bis  claim  Is  per- 
suasive in  showing  that  he  performed  bis 
additional  duties,  knowing  that  he  could  not  be 
paid  without  anUiority  being  given  the  board 
of  tmateea  by  Congress.  The  original  declara- 
tion alleges  **that  he  oonld  not  be  paid  at  that 
time  beuuse  of  the  necessity  for  congressional 
approraiation." 

In  The  District  of  Oolnmbla  v.  Bailey,  171 
0.  S.  161,  the  court,  in  referring  to  the  Oommis- 
stoners  of  the  District  of  Columbia,  said  : 

*<  .  .  .  These  offloera  are  without  general 
power  to  contract  debts  or  to  adjust  and  pay 
tbe  same ;  that,  on  the  contrary,  the  statutes 


expressly  deprive  them  of  snch  power,  and 
limit  the  scope  of  their  antbority  to  tbe  mere 
execution  of  contracts  prevlonsly  eanctioned 
by  Congress,  or  which  they  are  anthorized  to 
make  by  express  statutory  authority.  Tbe 
neoessary  operation  of  these  proviaiona  of  the 
statutes  is  to  cause  tbe  District  Commiaaioners 
to  be  merely  administrative  officers,  with  minis- 
terial powers  only.  The  snm  of  the  municipal 
powers  of  the  Disferlot  of  Oolnmbia  are  neither 
vested  In  nor  exercised  by  the  District  Com- 
missioners. They  are,  on  the  contrary,  vested 
In  the  Congress  of  the  United  States,  acting 
pro  bac  vice  as  the  iegialative  body  of  the  Dia- 
triot,  and  the  Gommiseioners  of  the  District 
discharge  the  functions  of  administrative 
officials." 

And  fbrther  on  is  to  be  found  tbe  following 
statement : 

"It  can  not  be  doubted  that  If  the  District 
Commissioners  themselves  had  seen  fit  to  pass 
a  resolution  reciting  that  the  appropriation  by 
Congress  for  the  improvement  of  the  atreete 
had  been  exhausted,  and  that  a  given  snm  of 
money  was  aet  aalde  to  pay  a  claim  for 
damages  preferred  against  the  District  for 
having  contracted  when  there  was  no  appro- 
priation, such  action  would  have  been,  under 
the  statutes,  ultra  vires." 

By  analogy,  no  more  oonld  the  Oommission- 
ers,  and  much  leas  the  sohool  trustees,  exceed 
the  appropriation  for  sohool  purposes  and  enter 
Into  a  valid  contract  with  this  appellant  to  em- 
ploy him  as  assistant  engineer  and  night  jani- 
tor. Not  only  was  there  no  money  to  compen- 
aate  him,  but,  as  above  stated,  he  knew  the  fact. 
There  was  no  contract  made  with  him  to  pay 
him  a  specific  sum.  Tbia  fact,  coapled  with  his 
foilnre  to  make  any  serious  attempt  to  enforce 
his  claim  for  a  period  of  some  ten  years,  shows 
the  evils  that  wonld  arise  from  attempting  to 
override  the  expreas  statutory  enaotmente  by  a 
judioiai  construction  thereof. 

In  the  view  we  take  of  the  case  it  Is  unneces- 
sary to  refer  to  the  second  or  third  counts  of 
demurrer. 

No  error  having  been  committed  by  tbe  trial 
jnatloe,  it  follows  that  the  judgment  of  the  oonrt 
below  should  be  affirmed  with  costs,  and  it  Is 
so  ordered. 

Affirmed. 


IDA  DOTEY,  APPELLANT, 

V. 

THE  DISTRICT  OP  COLUMBIA. 


Sidewalks;  Obstsootiomb  in  Pabsino  ;  Watkb 
Plug;  Nrqliobncb. 

1.  Tbe  sidewalks  of  tbe  city  of  Wasblngton  extend  from 
tbe  curb  Hoe  boundlDg  tbe  carrlat;eway  of  tbe  street 
to  tbe  balldlng  line  of  tbe  bouses;  they  are  wbolly 
tbe  property  of  the  United  States,  and  wbolly  subject 
to  tbe  muDlcipal  autborlllea  of  tbe  District. 

3.  Whether  a  water  plug  be  placed  In  the  main  sidewalk, 
or  in  tbe  portion  of  tbe  sidewalk  leading  to  tbe  house 
and  known  as  the  parking,  It  is  tbe  duly  of  tbe  mn- 
nioipal  authorities  to  see  that  It  does  not  become  a 
dangerous  obstruction  to  those  having  occasion  to 
use  the  sidewalk. 

3.  In  an  action  for  personal  Injuries,  It  appeared  that  be- 
tween the  granolithic  sidewalk  and  tbe  stepo  oftbe 
house  there  was  a  brick  walk  depressed  some  6  or  S 
Inches  below  tbe  granolltblo  sidewalk,  and  In  this 
brick  walk  was  a  water  plug  aboot  1  foot  from  the 
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lower  step  of  the  bouae  which  projected  some  6  or  9 
Inobefl  above  the  brick  pavement.  PlalDtlff,  in  leek- 
Ing  to  enter  the  house  on  a  •tormv  night  first  stum- 
bled over  the  depression  In  the  brick  walk,  and  tbeaa 
had  her  foot  caught  against  the  water  plug,  and  was 
thrown  afalnst  the  steps  and  Injured.  Beldi,  tbat 
the  qaesUon  of  defondaot's  uegluenoe  -warn  for  tbe 
Jury,  and  the  trial  oonrt  erred  in  dlrectlnc  a  verdict 
for  defendant. 

No.  1488.  Decided  March  21,  1906. 

Appeal  by  plaintiff  firom  a  Jadgment  of  the 
Supreme  Oonrt  of  tbe  District  of  Oolnmbia,  at 
Law«  No.  46,836,  entered  opon  a  verdiot  direoted 
by  the  ooort  in  an  aotion  for  personal  Injaries. 
Reversed. 

Jlfr.  J.  H,  Batotofi,  Mr.  F.  L.  9iddoH»,  and  Jlfr. 
Bitgme  A.  Jonet  for  tbe  appellant. 

Mr.  A.  B.  Dumtll  and  Jfr.  E.  H.  ThomoM  for 
tbe  appellee. 

Mr.  Jnatloe  Morris  delivered  tbe  opinion  of 
tbe  Oonrt: 

This  is  a  mlt  at  common  law,  inslltnted  in 
tbe  Sapreme  Oonrt  ot  tbe  District  of  Golnmbia, 
to  recover  compensation  from  the  District  for 
personal  injuries  sastained  by  the  plaintiff 
throneh  the  alleged  n^llgenoe  of  tbe  authori- 
ties of  tbe  District  in  permitting  a  defective 
oondition  of  one  of  tbe  sidewalks  In  one  of  tbe 
streets  of  the  city  of  Wasfaington.  The  focte  of 
the  case,  abont  which  there  seems  to  be  no  sab- 
stantial  controversy,  are  these: 

About  9  o'clock  on  the  evening  of  April  18, 
1903,  when  tbe  weather  was  unpropitlous  and 
it  was  raining  and  blowing  bard,  the  plaintiff, 
a  seamstress,  being  on  W  street  northwest,  in 
tbe  dty  of  Washington,  between  Fourteenth 
and  Fifteenth  streets,  and  on  tbe  north  side  of 
W  street  on  her  way  to  visit  at  a  bouse  No. 
1439  W  street,  wherMu  resided  another  seam- 
stress, turned  fh>m  tbe  granolithic  tidewalk  to 
enter  the  honse,  and,  there  being  a  bri^  walk 
of  about  8  or  4  feet  between  the  granolithic 
sidewalk  and  the  steps  of  the  house,  depressed 
some  6  or  9  Inches  below  the  granolithic  ride- 
walk,  and  in  this  brick  walk,  a  little  distance 
from  the  center  towards  one  side  of  tbe  walk, 
and  standing  a  little  over  1  foot  from  tlie  outer 
edge  of  tbe  lowest  step  of  tbe  boose,  a  water 
box  or  water  ping  projecting  some  6  or  9  inches 
above  the  brick  pavement,  sbe  iirsfe  stumbled 
over  tbe  depression  of  the  brick  pavement, 
which  in  tbe  darkness  she  had  not  noticed,  and 
then  had  her  foot  caught  against  the  water 
plug,  and  was  thrown  violently  against  tbe 
steps  and  was  injured.  There  were  two  street 
lamps  on  the  sqnare,  the  nearest  abont  60  feet 
away ;  bat  tbe  ItghLso  for  as  it  affected  the 
locality  of  the  plamtifrs  accident,  was  more  or 
lees  intercepted  by  a  tree  standing  on  the  side- 
walk. There  was  some  "parking,"  as  it  Is 
called,  Inside  the  line  of  the  granolithic  pave- 
ment and  on  both  sides  of  the  brick  pavement 
leading  to  the  house  ftom  the  granolithic  pave- 
ment. It  appears  in  evidence  that  the  walks 
had  been  in  the  condition  stated  for  more  than 
a  year  t>efore  the  plaintiff's  accident ;  that  sev- 
eral persons  had  stnmbled  over  the  water  plug 
before  the  plidntiff,  and  that  a  ftw  days  after 
the  accident  the  place  was  fixed  by  bringing 
the  sidewalk  of  bride  np  even  with  the  water 
plog. 

At  the  trial  of  tbe  case  there  was  testimony 
on  both  «^ee  flrom  which  the  foregoing  facts 


appeared ;  and  at  tbe  close  of  the  testimony 
the  defandant  moved  the  court  to  direct  tiie 
Jury  to  retnrn  a  verdlctln  its  fkvor.  Tbe  gronnds 
of  the  motion  are  not  stated  in  the  record,  and 
there  is  no  opinion  of  the  court  from  which  the 
grounds  can  be  learned.  Tbe  appellant's  brief 
alleges  that  they  were:  (1)  That  tbe  plaintiff 
was  gnilty  of  contributory  negligence;  and 
(3)  that  tbe  location  of  the  place  of  theacddent 
was  outside  of  the  public  sidewalk.  The  motion 
was  allowed,  and  verdict  was  returned  and 
jadgment  rendered  for  the  defendant.  Tbe 
plaintiff  has  appealed. 

Undoabtedly  there  was  error  in  the  action  of 
tbe  trial  court  In  directing  a  verdict  for  tbe 
defendant.  There  is  no  testimony  whatever  in 
the  record  before  us  tending  to  snow  contrtbn- 
toi7  n^ligenoe  on  tbe  part  of  the  plaintiff, 
and  that  point  has  been  abandoned  the 
appellee  in  the  brief  on  its  behalf,  and  the  con- 
tention that  the  defendant  Is  not  liable  for  tbe 
oondition  of  tbe  water  ping  for  the  reason  that 
it  was  outside  of  tbe  public  sidewalk  and  within 
what  is  designated  as  the  parking,  is  wholly 
without  merit 

The  sidewalks  of  the  city  of  Washington  ex- 
tend from  tbe  curb  line  bounding  the  carriage- 
way of  the  street  to  the  bnildlng  line  of  we 
houses.  They  are  wholly  tbe  property  of  the 
United  States,  and  tbey  are  wholly  sabject  to 
the  control  of  tbe  municipal  anthorities  of  the 
DistrictofOolambia.Thata  portion  of theaeside- 
walks  should  be  In  a  measnre  withdrawn  from 
tbe  public  travel  upon  themand  set  apart  as  park- 
ing does  not  change  or  diminish  in  any  manner 
tbe  control  of  the  District  over  them.  This  is  a 
mere  matter  of  convenience  and  of  municipal 
ornamentation.  Many  things  are  allowed  on 
tbe  sidewalks,  snob  as  trees,  carriage  st^M, 
grass  plots  adjacent  to  the  enro  line,  Ore-plogB, 
and  tbe  like,  things  of  beanty  or  of  oonvenlenoe 
or  of  necessity,  which  of  themselves  impede 
travel,  and  yet  are  not  nuisances,  but  of  wniob 
everyone  is  bound  to  take  notice.  Wolf  v.  D. 
0.,  33  Wash.  Law  Bep.  187 ;  Howes  v.  D.  a,  2 
D.  0.  App.  188  :  22  Wash.  Law  Bep.  41.  And  so, 
likewise,  the  portions  of  the  sidewalbs  acyaoent 
to  bousetf,  uid  known  m  parking,  are  wiUi- 
drawn  from  general  nse  by  tbe  pnbHo  as  rtde- 
walks  and  are  committed  to  the  immediate  care 
and  custody  of  the  adjacent  owners  or  oocn- 
pants.  And  it  may  well  be  tbat  pedestrians 
wandering  Into  these  spaces,  when  tbey  have 
been  marked  by  being  converted  into  grass 
plots,  or  otherwise  In  some  distinctive  manner 
segregated  fkom  the  parts  reserved  for  public 
travel,  can  not  hold  the  District  of  Oolurabia 
liable  for  any  ohstmctdon  which  tbey  may  en- 
counter there.  Bat  tbe  parking,  so  called,  fh>m 
which  the  pablic  travel  Is  exoladed,  does  not 
mean,  and  was  never  intended  to  mean,  all  the 
portion  inside  the  general  line  of  travel.  Tbe 
paths  to  the  houses  are  as  much  parts  of  the 
sidewalks  now  as  tbey  ever  were.  Tbe  control 
of  tbe  municipal  authorities  over  them  is  as 
complete  as  it  has  ever  been.  The  adjacent 
owner  may  not  disturb  that  path  any  more  than 
he  can  any  other  part  of  tbe  sidewalk  without 
the  consent  of  the  municlpsl  authorities.  He 
may  not  pave  It  as  be  pleases.  He  may  not  sat>- 
etltule  one  pavement  for  another.  He  may  not 
elevate  or  depress  it,  except  with  tbe  permission 
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of  the  mnnloipal  aathoxitieB.  lodeed,  oTen  M 
to  the  ffrasB  plots,  midch  aotnally  constitnte  the 
paiUDff,  be  must  oae  them  In  entire  enbordtna- 
tfon  to  Uie  soperioroontrol  of  Uie  mnnlcdpitlity. 

nien  as  to  these  water  plugs,  they  are  pat 
down  by  the  mnnioipallty,  and  the  adjacent 
owner  has  no  control  over  them  and  no  right 
to  Interfere  in  any  manner  with  them,  except 
by  pwrnisBion  of  the  manicipal  aoUioritles,  and 
whether  they  are  placed  In  the  main  sidewalk 
or  In  the  portion  of  the  sidewalk  leading  to  the 
bouse.  If  they  are  placed  in  either,  It  Is  the  duty 
of  the  manicipal  aathorltiee  to  see  that  they  do 
not  become  oangerone  obstruotions  to  those 
luiTlng  oocasion  to  nse  the  sidewalks. 

The  contention  of  the  appellee  would  tend  to 
throw  upon  the  adjacent  owner  the  burden  of 
keeping  Uie  portion  of  the  sidewalk  leading  to 
his  noose,  and  any  water  ping  ttiat  may  have 
been  oonstmoted  therein  by  toe  monloipal  an- 
Utoiities,  in  safs  condition.  That  Is  the  neces- 
sary reaiilt  of  their  argument,  for  if  they  them- 
selves are  not  responsible,  then  the  adjacent 
owner  must,  or  at  least  should  be,  or  else  no 
one  is  responsible  for  dangerous  obstructions  on 
oertain  parts  of  the  public  highways  of  the  city 
of  Washington.  The  argument  is  not  advanced 
in  so  many  words,  hot  tliat  is  the  result  of  it; 
and  the  result  Is  sufficient  to  show  the  lUmrdlty 
of  the  contention. 

These  considerations  are  so  |^n  and  obvloos 
thai  It  seems  etarange  to  us  that  they  were  over- 
looked at  the  trial  of  the  case.  There  is  no  sub- 
stantial difference  in  principle  between  this  ease 
and  that  of  Moefaenvel  v.  D.  O.,  191  X3.  S.  247, 
except  that  this  ease  is  a  very  greatly  stronger 
one  forthe  plaintiff.  There  was  grave,  although 
insoflletent,  ground  in  that  case  for  Uie  defense 
of  oontribntory  negligence  on  the  part  of  the 
plaintiff;  there  is  none  whatever  In  the  case 
under  consideration.  There  Is  no  reasonable 
ground  for  the  denial  of  negligence  on  the  part 
of  the|DlBtriot  In  either.  It  Is  claimed  that  there 
is  a  difference,  becanse  in  the  Moshenvel  case 
the  record  shows  the  projecting  water  ping 
wbiofa  caused  the  plaintiff's  injury  to  have  been 
*Mn  the  ddewiUk,"  and  it  does  not  appear 
wbetbw  tiiera  was  any  parUng  in  the  street 
But,  as  we  have  stated,  this  is  wno  consequence 
whatever. 

We  think  that  It  was  error  to  withdraw  this 
case  from  the  jury,  and  for  this  error  the  judg- 
ment appealed  from  must  be  reversed,  witn 
costs.  The  canse  will  be  remanded  to  the  Sq- 
neme  Oonrt  of  the  District  of  Ocdnmbia  with 
directions  to  vacate  the  judgment  and  the  ver- 
dict of  the  jury  therein,  and  to  award  anew 
triaL  And  it  is  so  ordered. 

Beversed. 


CHARLES  WHITE,  APPELLANT. 

V, 

POSTAL  TELEGRAPH  AND  CABLE  OOH- 

PANY. 


Comtoii  CARBiSBa ;  Mkssehqeb  hebvicx  ;  Tbaitspob- 

TATIOIf  OF  HOVBT. 

L  A  oompany  engased  in  tbe  baKlDess  of  aappljing 
ii)«MenserMrTlceto  the  public  iB  Id  a  oertain  senee 
and  to  a  oertain  extent  a  oommon  carrier,  and  liable 
upon  proof  of  nesllgeDoe. 

3.  There  is  no  presnmptlon  thai  oath  a  eompanr  aa- 


■nmes  to  act  ae  a  oommont  carrier  In  the  transporta- 
tion of  money ;  and  lt«  asaumptlon  of  tbat  status 
mast  beafflrmallvely  proved  by  tbe  party  alleging  It. 
3.  Plalnllffs  attorneys  were  famished  by  defandant 
with  a  messenger  to  whom  they  delivered  a  letter 
addreesed  to  real  estate  agents  containing  a  request 
for  a  check.  Tbe  agenis,  however,  encloeed  tbe 
amount  in  money  In  an  envelope  and  delivered  It  lo 
the  messenger.  The  Latter  claimed  to  have  delivered 
It  to  an  employee  of  plaintiff's  attorneys,  bat  this  was 
denied.  It  was  not  the  custom  of  defendant  to  accept 
money  for  transportation ;  and  the  messenger  was 
not  notified  that  the  envelope  contained  money. 
BeM  that  tbe  defendant  was  not  liable,  and  the  trial 
court  properly  directed  a  verdict  In  Its  fttvor. 

No.  1S17.  Decided  April  4, 1906. 

Appbal  by  plaintiff  from  a  jadgment  of  the 
Supreme  Court  of  the  District  of  Oolnmbia,at 
Law,  No.  46,643,  entered  npbil  a  verdict  returned 
by  direction  of  the  Court.  AflSrmed. 

JIfr.  G.  L.  Baker  and  Mr.  E.  B.  Sherrill  for  tbe 
appellant. 

Mr.  W.  W.  MiUan  and  Mr.  R.  E.  L.  Smith  for 
tbe  appellee. 

Mr.  Justice  Dubll  delivered  tbe  opinion  of 
the  Court : 

This  is  an  appeal  from  a  judgment  in  favor  of 
the  defendant-appellee  entered  upon  a  verdict 
of  tbe  Jury  found  by  direction  of  the  oonrt. 
The  action  was  brought  originally  in  a  justice 
conrt,  where  Judgment  was  given  for  the  plain- 
tiff, and  from  that  jadgment  an  appeal  was 
taken  to  the  Supreme  Oonrt  of  tbe  District  of 
Columbia,  which  resulted  in  the  judgment 
which  Is  now  here  for  review.  As  is  nni^  in 
this  class  of  cases  tbMe  were  no  written  plead- 
ings and  tiie  bill  of  exceptions  presents  all  that 
is  b^ore  ns  as  to  the  form  of  the  action  and  the 
various  st^MU  taken  fchmicin  after  it  came  Into 
the  Supreme  Court  of  tbe  Dlstiict 

Upon  tbe  trial  It  appeared  that  Douglass  & 
Douglass,  a  firm  of  lawyers,  called  a  messenger 
from  the  office  of  the  Postal  Telegraph  and 
Cable  Company,  a  corporation  doing  business 
in  the  District  oi  Colombia,  a  part  of  Ita  busi- 
ness being  that  of  supplying  messenger  service 
to  tbe  potilio.  Tbe  boy  was  given  a  letter  to 
deliver  to  Qasch  Brothers  uid  directed  to  get 
an  answer.  The  letter  was  delivered  to  a  clerk 
in  the  office  of  Gaach  Brothnra,  who  receipted 
for  the  same  and  also  gave  to  Uie  b«>y  an  en- 
velope said  to  have  contained  t76.  The  derk 
did  n(H>  tell  him  that  the  envelope  contained 
money,  nor  does  she  know  whetbw  he  saw  her 
place  the  money  In  it.  He  denies  that  be  knew 
that  there  was  money  in  the  envelope  and  testi- 
fies that  he  gave  what  he  received  to  a  stenog- 
rapho'  in  tbe  office  of  Douglass  &  Douglass, 
from  whom  he  received  tha  first  letter,  ^is  Is 
denied.  There  Is  a  mmfllct  of  testimony  as  to 
when  the  loss  of  the  money  was  flmt  known  to 
Douglass  &  Douglass,  but  tbe  weight  of  evi- 
dence is  that  it  was  not  known  to  the  appellee 
until  some  two  or  three  weeks  after  the  oocnr- 
renoe.  It  appears  t^t  no  receipt  was  taken  by 
the  boy  when  he  claims  to  have  delivered  the 
answ«A:.  So  far  as  appears,  be  was  not  fbrnlsbed 
by  the  company  with  any  blank  for  ttot  pur- 

Sose.  It  does  appear  boweverthat  later  In  tbe 
of  the  transaction  he  was  sent  back  to  tiie 
offioe  of  DooglasB  &  Douglass  to  get  authority 
for  the  charge  for  the  servioe  to  them  and  that 
such  authorization  was  written  on  the  back  of 
the  rec^pt  signed  by  Gasoh  Brother^  derk.  It 


Digitized  by  Google 


296  THE  WASHTNOTON  LAW  REPORTER       Vol.  XXXni 


seems  that  Dooglass  &  Douglass  were  llieal- 
torneye  or  agents  for  the  appellant  to  collect 
interest,  when  dae,  upon  certain  notes,  the 
makers  of  which  made  payment  throagb  Qasofa 
Brothers.  Witnesses  called  on  behalf  of  the 
appellee  testified  that  it  was  not  it«  ODStom  to 
carry  money  packages  except  at  the  risk  of  the 
owners,  bat  it  is  admitted  by  them  that  do 
general  or  special  notice  of  such  onstom  is  given 
to  CQStomers.  For  the  services  rendered  by  its 
messengers  charvee  are  made  according  to  the 
distance  covered  and  not  according  to  the  size 
or  valae  of  the  letter  or  parcel. 

In  passing,  it  may  besud  that  In  all  the  larger 
cities  there  are  now  companies  engaged  in  this 
line  of  service,  and  andoabtadly  they  are  in  a 
certain  sense  and  to  a  certain  extent  common 
carriers.  They  mast  serve  all  who  reqaire  their 
services  impartially,  and  andonbtedly  they  are 
liable  upon  proof  of  DM^ligenoe,  and  under 
some  clrcamstanoes,  and  always  by  special  con- 
tract, they  may  make  themselves  insurers. 

It  is  strenaonsly  contended  by  oonnsel  for  ap- 
pellee that  the  action  is  wrong  in  form ;  that  the 
action  is  ex  con  tracta:  that  It  ehoald  have  been 
an  actlim  ez  delicto.  He  cites  Sanford  v.  Ameri- 
can Dlstvlot  Telegraph  Oo..  84  N.  Y.  Sopp.  144, 
and  Hirscb  v.  American  District  Oo.,  which  we 
find  reported  in  90  N.  Y.  Supp.  464.  They  bear 
oat  his  contention,  and  the  former  case  dis- 
cusses the  two  forms  of  action  at  considerable 
length,  and  concludes  that  recovery  ooald  not 
be  had  in  an  action  based  on  contract  bat  coold, 
on  proper  proofs,  be  had  in  an  action  ex  delicto. 
Leave  was  given  to  go  to  the  Oonrt  of  Appmls, 
bat  no  appeal  appears  to  have  been  taken.  In 
the  absence  of  a  decision  of  a  oonrt  of  last  re- 
sort, and  still  more  because.  In  the  absence  of 
written  pleadings  and  in  view  of  the  different 
and  conflicting  statements  of  oonnsel  as  to  the 
grounds  upon  which  the  court  directed  a  ver- 
dict, we  do  not  deem  it  advisable  to  pass  upon 
the  qaestioD,  but  prefer  to  decide  the  appeal  on 
other  ffroands.  Oonoedlng  that  appellee  Is  a 
common  carrier,  we  think  It  by  no  means  fol- 
lows that  there  was  sufficient  evidence  to  war- 
rant or  reqaire  tbe  case  to  be  submitted  to  the 
jury.  Tbe  weight  of  authority  is  in  favor  of  the 
proposition  that  there  is  no  presumption  that  a 
carrier  of  the  class  to  which  tbe  appellee  be- 
longs assumes  to  act  as  a  common  carrier  in 
tbe  transportation  of  money,  and  that  the  as- 
sumption of  that  status  must  be  affirmatively 
proved  by  the  party  ailing  it.  Am.  &  Eng. 
Enoy.  of  Law,  vol.  8,  p.  268.  In  the  case  at  bar 
it  appears  that  it  is  not  tdw  castom  of  tbe  ap- 
pellee to  accept  money  for  transportation.  The 
company  was  not  informed  of  the  nature  of  the 
service  required,  and  beyond  this  It  appears 
that  the  service  required  was  not  one  involving 
the  delivery  of  currency.  On  the  contrary,  the 
letter  intrusted  to  the  messenger  called  for 
semetbingelse.  It  said,  "Kindly  send  check  by 
bearer."  neither  the  appellee  nor  Douglass  & 
Donglass  anUioTixed  Oaach  Brothers  to  send 
buk  notes,  or  any  other  form  of  money  by  tbe 
messenger.  We  think  It  was  negligence  on 
their  part  to  send  money  Instead  of  a  check, 
and,  doubly  so,  without  nottiying  tbe  boy  that 
the  envelope  contained  money.  Th«  messenger 
was  the  agent  of  tbe  appellee,  and  his  custody 
was  the  company's  custody,  and  his  defaolt  tbe 


company's.  The  oou verse  is  equally  true.  Ab- 
sence of  notice  to  him  was  lack  of  notice  to  the 
company.  While  the  messenger  doubtless  bad 
authority  to  accept  whatever  was  intrusted  to 
him,  he  was  without  express  authority  to  con- 
tract for  the  carriage  of  money,  and,  doubly  eo, 
with  a  third  party.  To  what  extent  Qasch 
Brothers  made  the  messenger  their  agent  to  de* 
liver  tbe  money  to  Douglass  &  Douglass,  aad 
thereby  relieved  the  appellee  of  any  claimed  liar 
bility,  is  an  Interesting  question,  out  one  not 
necessary  to  be  here  decided. 

While  there  is  more  or  less  conflict  as  to  the 
extent  of  liability  of  carriers  of  tbe  class  in  qnes* 
tion,  we  flad  a  general  Hue  of  cases  which  bold 
that^  nnder  tbe  drcnmstances  disclosed  by 
this  record,  oommon  carriers  wonld  not  be 
liable.  In  Bewail  v.  Allen,  6  Wend.  886,  It  was 
held  that  a  steamboat  company  wbiob,  by  its 
act  of  incorporation,  was  made  liable  as  a  oom- 
mon carrier  was  not  a  common  carrier  of  bank 
bills  nnlees  it  were  shown  that  it  had  made  t^e 
carriage  of  sooh  packages  a  part  of  Ite  ordinary 
business. 

In  Obicwo  and  Aurora  R.  Oo.  v.  Tliompson, 
19  III.  678,  ft  was  held  that  the  antbortfy  of  an 
agent  to  reoelve  packages  and  the  like  does 
not  imply  power  to  receive  bank  bills.  To  make 
a  common  carrier  liable  notice  shoald  be  given 
that  tbe  package  contains  ntoney. 

In  Hayes  v.  Wells,  Fargo  &  Oo.,  23  Oal.  186, 
common  carriers  of  letters  enclosed  in  envelopes 
were  held  not  liable  for  articles  of  special  value 
contained  in  them  unless  informed  at  the  Ume 
erf  tbe  receipt  of  the  lettor  of  the  value  of  Its 
contents.  This  seems  to  as  a  salutary  rnle  as 
applied  to  these  so-called  messenger  companies. 
They,  employ  lads,  and  when  viHaables  are  to 
be  transported  It  Is  but  fair  that  tbe  employer 
should  be  informed  of  the  natore  of  the  service 
required  so  that  It  may  select  one  of  tried  in- 
tegrity. It  was  because  the  nature  of  the  service 
required  was  made  known  to  the  oompany  that 
It  was  held  Hable  In  American  Dist.  Tm.  Oo.  v. 
Walker,  72  Ind.  464,  cited  by  appellant.  The 
boy  also  in  fairness  should  be  notified  so  that 
he  may  exercise  necessary  care. 

There  is  little  force  in  appellant's  contention 
that  by  accepting  20  oente  the  appellee  ratified 
the  messenger's  act  In  undertaking  to  safely 
transmit  toe  money  in  qnesUoo.  The  record 
discloses  that  the  charge  was  entered  on 
Donglass  ft  Douglass'  bill  among  other  items, 
and  preeamably  npon  the  date  of  the  trans- 
action, which  was  long  before  the  loM  was 
commnnlcated  to  the  f»mpany,  and  It  would  be 
a  very  harsh  ruling  that  would  predicate  rati- 
fication on  the  fact  that  tbe  bill  was  sent  oat 
without  the  cancellation  of  the  item. 

In  the  light  of  what  the  record  discloses  we 
are  not  prepared  to  say  that  tiie  trial  Judge 
erred  in  directing  a  verdict  for  the  defendant. 
He  was  justified  in  constrains  the  evidence  in 
the  most  fiivorable  light  for  the  defendant  and 
we  see  no  good  reason  for  distarbing  bis  mllng 
and  much  to  warrant  It. 

The  judgment  appealed  firom  sbonld  be  af- 
firmed, with  costs,  and  It  is  so  ordered. 

Affirmed. 

 .  «a>  I  

Only  the  best  of  printing  done  at  this  office. 
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Master  and  Servant— Knowledge  of  Increased 
Hazard.— Knowledge  of  Uie  Increased  hazard 
reanlting  from  the  danssroaa  proximity  to  the 
rails  of  a  railway  scale  box  held  not  Impotable 
to  a  switch  man.  Texas  and  P.  Ry.  Oo.  v. 
Swearingen,  V.  8.  8.  O.,  25  8np.  Ot  Bep.  164. 

Blaster  and  Servant — Railroads,  Negligence.— 
In  aetdon  for  death  of  a  servant,  owing  to  the 
master's  D^Uganoe,  held,  that  the  doctrine  of 
^'last  clear  chance"  was  Mot  applicable  as 
against  defenduit.  Holland  v.  Seaboard  Air 
Line  Co.,  N.  Oar.,  49  S.  B.  Rep.  869. 

Aoddant  Insuraace— Health  Poli^,  Honse 
Oonflnement. — A  health  insnrance  company  has 
a  right  to  make  absolnte  oonflnement  to  the 
house  a  condition  precedent  to  the  right  of  re- 
covery. — Dnnnlng  v.  Hassaohnsetts  Mot.  Acc. 
Assn.,  Me.,  69  AtC  Rep.  686. 

Adjoining  Landowners — Water  from  Roof.— 
Where  a  landowner  so  constrncte  hie  boose  that 
water  from  fala  roof  flows  on  the  premises  of  an 
adjoining  landowner,  it  is  a  violation  of  each 
adjoining  landowner's  right  of  property. — 
Haber  v.  Stark,  Wis.,  102  N.  W.  Bep.  12. 

Adverse  Possession  —  Oonstrnotive  Posses- 
slon. — Where  the  owner  of  a  tract  is  in  posses- 
sion of  a  part  of  the  land,  he  has  constmctlve 
possession  of  the  whole  tract  as  against  an  ad- 
verse claimant  of  the  part  not  occapied  by  socb 
owner.— Peden  v.  Orendiaw,  Tex.,  84  S.  W. 
Rep.  363. 

Homicide — Evidence,  Stained  Qarmente. — To 
admit  evidence  of  an  analysis  of  stains  on  the 
garment  of  a  defendant,  accnsed  of  morder, 
Ute  identity  most  first  be  established,  and  after- 
wards that  it  has  not  been  tampered  with. — 
State  T.  MoAnamey,  Kan.,  79  Pa&  Rep.  137. 

Homicide — Intentto  Kill. — Where  one  shoots 
with  intent  to  kill  an  Intended  victim,  It  is  im- 
material, on  a  prosecotion  for  killing  a  differ- 
ent person,  whether  he  saw  the  person  who 
was  Killed  by  the  shot  when  he  fired.— Oater  v. 
State,  Ala.,  87  So.  Rep.  692. 

Homicide  —  Threats,  as  a  Jostlflcation.  — 
Threats  alone  will  not  jostify  a  killing,  botmay 
be  considered  in  connection  with  any  overt  act 
of  the  deceased  at  the  time  of  the  killing.- Tay- 
lor T.  State,  Oa.,  49  S.  E.  Rep.  808. 

Landlord  and  Tenant— Written  Lease,  Parol 
Agreement — An  oral  i^reement  for  the  nimish- 
tng  of  additional  steam  heat,  made  before  a  re- 
newal, held  not  to  entitle  the  tenant  to  sach 
heat  free  of  oost  after  renewal  by  a  lease  silent 
in  that  respect.  Slack  v.  Knox  (HI.),  72  N.  E. 
Bep.  746. 

Life  Insnrance— Suicide. —If  a  person  does  not 
onderstand  the  conseqnences  of  the  act  when 
taking  his  own  life,  he  does  not  commit  suicide, 
within  a  benefit  certificate,  making  it  void  if 
death  Is  so  caused.  Knapp  v.  Order  of  Pendo 
(Wash.),  79  Pac.  Rep.  209. 

Master  and  Servant—Assumed  Risk.— A  ser- 
vant held  not  entitled  to  recover  for  Injarles 
caused  by  his  selection  of  a  hazardous,  instead 
of  a  safe,  method  equally  available.  Illinois 
Oent  B.  Oo.  v.  Swift  (111.),  72  N.  E.  Rep.  737. 


Master  and  Servant— Fellow  Servants,  Soope 
of  Employment.— Where  the  ii^nred  employee 
was  acting  within  the  scope  of  nis  anthority,  an 
instruction  is  properly  re  fused  that  plaintiff 
fjould  not  recover  if  hu  position  when  injared 
was  unauthorized.  Yonng  v.  O'Brien,  wash., 
79  Pac.  Bep.  211. 


NEW  EDITION  NOW  READY 

Collier  on 
Bankruptcy 

FIFTH  EDITION,  J905 


ShMp.  1084  Pa^ 


MATTHEW  BENDER  &  CO. 
Uw  PublSshets      Albany,  N.  Y. 


RULE  OF  COURT. 

RULE  17,  SEC.  3.  Haraattor  all  iwHoat  xMcb  rahrta  ta  pra- 
ctadlnga  In  tha  SspramS  Cssrl  at  Hw  DIatrfd  of  CaluaiMa.  tha 

publication  of  which  Is  requlrid  tj  law  or  by  Ruitt  of  Court  or 
My  order  ol  court,  shall  be  published  in  THE  WASHIN8T0N 
LAW  REPORTER,  during  the  tbno  n^/tAni  by  law.  in  ad- 
dition to  any  other  papers  which  nay  ba  spadally  ortferod  or 
which  nay  be  selected  by  the  parties. 


FIBST  INSBRTION. 


Fouotalo  Peyton,  Solicitor 

In  th«  Supreme  Coart  of  the  District  of  Colambla. 

The  —  day  or  f^bruary,  1906. 
PoIIt  Holmes  James  Holmes  and  Alice  Walker. 
24,917.  Equity. 
The  object  of  the  salt  is  to  secure  a  divorce  on  the 
grouDd  of  adultery.  On  tnotlou  of  Pounlaln  Peyton, 
solicitor  for  the  complainant  herein.  It  Is,  this  3d  day  of 
March,  1906,  ordered  that  the  defendants  cause  their  ap- 
pearance to  t>e  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  oocurring 
after  the  day  of  the  flrst  publication  of  tbis  order;  other* 
wise  the  cause  will  be  proceeded  with  as  In  case  of  de- 
laull.  Provided  a  copy  of  this  order  be  published  onoe 
In  each  week  for  thi«e  successive  weeks  In  The  Waab- 
iDgton  Law  Reporter  and  The  Waslilngton  Times. 
TBOHAH  H.  ANDERSON,  JasUce.  A  true  copy.  Test: 
J.  R.  Yoaog,  Clerk,  by  R.  J.  Helgs,  Jr.,  Asst.  Clerk.  IMl 
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iLrsal  i^tice0* 


Wllaon  *  Barktdal«,  Solicitors 
In  th«  Hapeme  Coart  of  the  District  of  Colambla. 
Cornells  C,  Ashe  et  ml..  Com  plain  aats,  v.  MarlR  O, 
Bradler  Dewey  et         Defendants.    Equity,  No. 
36,344. 

The  object  of  this  salt  Is  to  establish  title  to  the  follow- 
ing described  real  efilate  lying  and  being  lu  the  coanty 
of  Waslilogton,  District  of  Colurabia,  and  known  and 
distinguished  as  a  tractof  land  lying  west  of  that  part 
of  tbe  city  of  Washington  formerly  Qeorgetown,  com- 
monly called  Fowler's  Ulll, containing f.Smacres, more 
ftilty  described  in  the  bill  of  complaint;  also  a  tract  of 
land  lying  south  of  tbe  WaKhthgtOD  and  Ureal  Falls 
Electric  Railroad  containing  1.1360  acres,  more  fully  de- 
scribed in  said  bllt  of  complaint.  On  motion  of  the  com- 

filalnants,  by  Wilson  A  Barksdale,  their  solicitors.  It  is, 
bis  8th  day  of  May,  1906,  for  good  cause  shown, 
ordered  that  John  B.  lJTtngston,or  his  unknown  heirs, 
alienees,  or  devisees,  and  each  of  tbem,  and  all  other 
persons  interested,  cause  their  appearance  to  be  entered 
oerein  on  or  before  the  rule  day  oi  June,  1906;  otherwlss 
the  cause  will  be  proceeded  with  as  in  case  of  default. 
Provided  that  a  oopy  of  this  order  be  published  once  a 
week  for  four  weeks  before  said  rule  day  In  The  Wash- 
iDRton  Law  Reporter  and  The  Washington  Post.  TUOB. 
H.  AN  DERBON,  JuBtloe.  A  true  copy.  Test:  J.  R.  Young, 
Uerk,  by  F.  E.  Cunningham  AssL  Clerk.  ]9-lt 


H.  W.  Sobon,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  in  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tJie  Probate 
Court  of  the  District  of  Colombia,  letters  tefltamentary 
on  the  estate  of  Mary  Ellen  French,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
aa me,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  10th  day  ol  May, 
A,  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  mtate,  uiven  under  my  band 
this  10th  day  of  Hay.  1905.  WILLIAM  B.  FBENCB, 
806E.Cap.au  Attest;  WH. C.TAYLOR, Deputy Begtster 
or  Wilts  for  the  District  of  Columbia,  Clerk  at  the  Pro- 
bate OoDft.  No.  ia,79S.  AdminlBtntUon.  IMt 


I.  f.  Casllcao,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court, 
Thie  Is  to  Give  Notice  That  the  subacrllMr,  of  tbe  Dis- 
trict oTColumbla,  has  obtained  ft-om  the  ProlMte  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  esUte  of  Abble  K.  Clark,  late  of  the  District  of  Co- 
Inmbla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  Iho  vouchen  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  llih  day  ot  Hay,  A.  D. 
1906i  otherwise  they  may  by  law  be  excluded  trom  all 
henedt  of  said  estate.  Olven  under  my  hand  this  lith 
day  of  Hay.  1906.  ETHEL  P.  CLARK,  Columbia  Hos- 
pital. Attest:  JAHU8  TANNER,  RegUterof  Wills  for 
the  l>istrict  of  Columbia,  Clerk  of  the  Probato  CoarL 
No.  12^.  Administration.  I»^t 


Newtnn  ft  GUIettt  John  B.  lAiner,  Attorneys 
Supreme  Caort  of  the  DIetrltst  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  Sophia  Sautter,  Deceased. 
No.  lS,Bf8.  AdmlnistraUon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  tor 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  the 
Washington  Loan  and  Trust  Company,  the  executor 
named  In  said  will,  It  is  ordered  this  13tn  day  of  May. 
A.  D.  1906,  that  notice  be  and  hereby  Is  given  to  Henrlch 
Menses.  Darmstadt;  Johaonlit  Mengea,  Eltvllle  am 
Kheim;  Elisabeth  LoUi,  Trohe  be!  Qieasen:  Catherine 
Velton,  nee  Rolirbach,  Leihgestem  bcl  Ulessen,  and 
Ohrlstlanna  Weber,  Maria  King,  Louis  D«m,  and 
Carl  Dem,  all  of  Urossen  Linden  bei  Oiessen,  all  of  said 
parties  residing  In  Germany,  and  toall  others  ooacerned, 
to  appear  in  said  court  on  16)  h  day  of  June,  A.  D.  IMS, 
at  10  o'clock  A.  M.,to  show  oanee  why  such  application 
should  not  begrantAd.  Provided  this  notice  be  published 
In  The  Washington  Law  Reporter  and  Evening  Star 
once  In  each  of  three  succemWe  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  WKNDBLL  P. 
STAFFORD,  Justice.  Attest:  JamesTanner,  Register  of 
Wills  for  the  DlstrletorOolumbla,  Clerk  or  ihe  Probate 
Court.  19*1 


Gordon  ft  Gordon,  AtComoys 
Supreme  Court  of  the  Dlstrlek  of  Oolumlila, 
Holding  a  Probat*  Court. 
This  Is  to  Give  Notice  That  I  be  subscribers,  of  the  Dis- 
trict of  Columbia,  haveobtalned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Morris  Ketm,  tate  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  ifth  day  of  May,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  rrom  all 
benefit  of  said  estate.  Ulven  under  our  hands  this  llth 
d»  of  May,  1006.  ALFRED  H.  KKIH.81S  Md.ave.  N.  K; 
ABNBR  B.  KELLY,  Wash.  Gas  Light  Offlee.  Attest: 
J  AUE8  TANNER,  Beglster  of  WlIU  for  the  DIstrtet  of 
Columbia,  Clerk  of  tbe  nobateCoort-  No.lS,BM:  Admin- 
istration. IHt 


Saprema  Court  of  the  District  of  C«dumMa* 
Holding  a  Probate  Court. 
This  Is  to  Oivo  Notice  That  the  subscriber.  whhA  wms 
by  tbe  Supreme  Court  of  tho  District  of  CcdumUa 
granted  letters  testamentary  on  the  estAte  of  TluoUa 
M,  Alexander,  deceased,  has,  with  tbe  amroral  of  the 
Supreme  Court  oS  tbe  District  or  Oolnmou,  boldiiv  » 
Probate  Court,  appointed  Frtdar,  tho  M  dar  ^  Jdm, 
1008,  at  lo  o'clock  A.  H.,  as  tbe  time,  Mid  said  oonrt 
room  as  the  placa  for  making  p^ment  and  distribu- 
tion rrom  said  estote,  under  uie  ooort'a  dlreeUcMt  and 
control,  when  and  where  all  eredltors  ftud  persons 
entitled  to  distributive  shares  or  legMdss  or  a  rertdue, 
are  notified  to  attend  In  person  or  1^  agent  or  attorn^ 
duly  authorized,  with  tbelr  claims  against  the  estate 
property  ▼ouohed.  Olven  under  my  band  this  Utb  dar 
of  riay.  U06.  THE  NATIONAL  SAFE  DBPOBIT.  SAT- 
INOS  AND  TRUST  OOHPANT  OP  THE  DIBTBICT 
OF  COLUMBIA,  by  William  D.  Hoover,  2d  Vice-Presi- 
dent. Attest:  JAJiBS TANNER.  ReglstertrfWlllsfbrttae 
District  of  Columbia,  Clerk  of  tbe  Pr^to  OoarL  No. 
13,108.  Administration.  IMt 


Lester  ft  Price,  Attorneys 
Supreme  Coort  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  Ajrnes  M.  Beaohert,  Deoeased. 
No.  12,887.  AdmlnUtrntlOD. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Oolombia,  holding  a  Probate  Court, 
fbr  probate  of  the  last  will  and  teetMicnt  of  said  de- 
ceased and  for  letters  testamentary  on  said  estate,  by 
John  A.  Ruppert  and  Lena  Beuchert,  It  is  ordered  thfa 
llth  day  ofUay,  A.  D.  1906,  that  noUoe  be  and  hereby  is 
given  to  Daisy  Santer,  Eva  Singleton,  Joseph  WIrtfa, 
and  Antottla  Rohrman,  and  to  all  others  concerned,  to 
appear  lo  said  oourt  on  Wednesday,  the  IMfa  day  of 
June.  A.  D.  lOOfi,  at  10  o'clock  A.  H.,  to  Show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  pnbllshed  In  The  Washington  Iaw  Re- 
porter aod  The  Washington  Times  once  In  each  of  three 
successive  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  less  than  Uiirtff 
days  beforesaid  return  day.  WENDBLLP.STAFFOaD, 
Justice.  Attest:  James  Tanner,  Register  of  Wills  for  the 
District ofOolnmbla,  Gtork  oT  ttuFrobate Coort.  »» 


Wm.  A.  MeKenn^,  Attonwy 
Supreme  Court  of  the  IMstriot  of  OoIumMa, 
Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  subscribers.  Who  were 
by  the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentaiT  on  the  estate  of  Henry  H.  Wells, 
deceased^  have,  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
app<Mnted  Monday,  the  SOtfa  day  of  May,  1805,  at  10 
(^clock  A.  BI.,as  tbe  time,  and  said  court  room  as  tbe 
place,  for  making  payment  and  distribution  from  siUd 
estate,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  aod  persons  entitled  to  dlstribnUve 
shares  or  legacies  or  a  residue,  are  notified  to  attend.  In 
person  or  by  agent  or  attorney  duly  anthorixed,  with 
their  claims  against  the  estate  properly  voodied.  Given 
under  our  hands  this  llth  day  of^ May,  1906.  OEO  .W. 
WHITE:  AMERICAN  SECURITY  AND  TRUST  COM- 
PANY, by  James  T.  Hood,  Secretary,  By  Wm.  A.  Mc- 
Kenney,  Attorney.  Attest:  J AHBBTANNBB,  RecMor 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate OourL  No.  9876.  AdmlnistraUon.  IMt 
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B.  F.  CoUmOMj,  SoUdtor 
In  Ito  Saprema  OMirtaf  the  IMttrloCorOoltunblft. 
Harr  AnDSh«kelt,  Ali«cK.1IIaat«r»aB,  J»D«  I,  Blmorei 
E1I«B  I.  BlMtoraon,  KaUiRrine  C.  Mastenun,  Ann* 
L.  MMterwm,  and   CIuirl«B  B.  MMtmntnt,  Coin- 
plalnnta,       ThervM  HMterson,  s  minor,  and 

Docket  Nd.  G«.  — , 
The  object  or  thtisnlt  la  to  hsTe  the  complainant  Alice 
B.  Hastenoo  declared  to  hold  In  trust  for  tbe  benefit  of 
all  the  paraea  to  U)l»  «alL  the  Utie  to  tot  tbirty-one  (SI} 
In  Starr  and  MetcalfS  aabdivUlon  of  iqaare  numbered 
tbrae  faODdred  and  two  (SOS)  In  tbe  city  of  WuhlngLon, 
DUtrictof  Oolambla.aBperplat  retwrdedln  liber  R.  W.. 
AidiollS.  of  the  records  In  the  office  of  the  surveyor  of 
the  District  of  Columbia;  to  have  tbe  wills  of  Jane 
Bverard  and  Hash  Masterson,  deceased,  oonstraed;  and 
to  have  sale  made  of  said  lot  and  tbe  proceeds  tbereof 
dlBtribnted  to  the  nurtles  to  thisnilt  In  aooortfanee  with 
the  termsof  thesald  wills.  Provided*  oopy  of  this  order 
be  published  once  a  week  for  three  suecenlTe  weeks  In 
TbeWaahlngton  lAw  Reporter,  theooartbelng  aatlBfled 
that  It  iaonoeceBRarrto  pubUsn  this  order  in  auy  other 
paper.  On  motion  of  theoomplalnants,  It  ts  this  6th  day 
ol  Hay.  A.  D.  1906,  ordered  that  the  defendant,  Joaeph 
I.  MartanoB,  cause  his  appeaianee  to  be  entered  herein 
on  or  before  tbe  fbrtletb  day,  exclaslve  of  Sundays  and 
1^1  holidays,  occnrrlns  after  the  day  of  tbe  first  publl- 
cation  of  thu  order;  otherwise  tbe  cause  will  be  pro- 
ceeded with  as  In  eawof  deflaoH.  By  the  Court :  TUU8. 
H.  ANDBRBOH.  Jtutfoe.  Tme  oc^y.  Teit:  J.  R.  Yonng, 
Clerk,  by  F.  B.  Cunningham,  Asst.  Clerfc.  IMt 


Stanton  C.  Peelle,  Attorney 

Svprene  Ooait  of  the  District  of  (Jolnmbia, 

Holding  a  Probate  Court, 
nils  Is  to  Give  NoUee,  That  the  enbscriber,  of  the 
District  of  Oolnmbla,  has  obtained  from  the  Probate 
Court  of  the  Dlstrlctof  Colombia,  letters  tealamentary 
on  the  estate  of  Oslas  S.  Miller,  late  of  tbe  District 
of  Colombia,  deeeased.  All -persons  baTlng  claims 
against  the  deeeased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vooebera  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  9th  cIht  of  May, 
A.  D.  ISMIi  otherwise  tbey  may  by  law  be  ezcloded  from 
all  beauflt  of  said  estate.  Olven  ander  my  band  this 
ttb  day  of  May,  190S.  LURBNA  J.  MILLER,  19  6tb  at. 
N.  R.  AUeM:  JAHBB  TAMHBR,  Raglster  o7  Wills  for 
the  OMriot  of  Columbia,  aerk  of  tiSe  Pnibate  Court. 
No.  UfiM.  AdmlnlstraUoD.  ]».St 


A.  8.  WmVUngbm  aad  Joseph  D.  WrIsU.  Attomeys 

Suprem  Oaox*  ar  «h«  IHsMet  af  CalnUa, 

  Holding  a  Probate  Court. 

This  is  to  atwm  Kotloe  That  theuibMrlber.  of  tbe  Dls- 
trtot  of  Oolambla,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  leUen  testamentary  on 
tbe  estate  of  Henry  Kengla,  late  of  tbe  District  of  Co- 
Intnbla,  deoeased.  All  persons  bavioe  claims  against 
tbe  deeeased  arebereby  warned  to  exhibit  the  same,  with 
Uie  Tonobeia  Utereor  legally  authenticated,  to  Uie  sub- 
•erlber,  on  or  baCnre  the  5th  day  or  Hay,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  aaM^ertale.  Given  nader  my  hand  this  6th  day  of 
May,  1906.  EPHRAIH  8.  RANDALL,  8th  SUWharf  8.W. 
Attart:  JAMBB  TANNER,  Reclster  of  Wills  for  tbe  Dla- 
trletofOolamWa,  Clerk  ofthe  Probate  Court.  No.11.246. 
Admlnlstratkm.  jMt 

HaRam  A  Hallam,  Attorneys 
In  OM  Sopreme  Court  of  the  District  of  Colombia. 

Holding  a  Probate  CoorL 
Estate  of  Gaovm^  Fobs*.  Deeeased. 
No.  tiJML  AdmlnlstraUon. 
Applleauoa  bavlng  been  madeto  the  Sopreme  Oourtof 
the  Dictrlet  of  Columbia,  heading  a  ProbateConrl,  fOr  the 

Srobateof  the  last  will  and  testamentof  said  deoeased  and 
>r  letters  testamentary  on  said  estate,  by  Fatly  a  H. 
Fonae,  Uls  this  Mb  day  of  Mm.  A.  13. 1906,  ordered  that  no- 
tloebeaad  la  hereby  given  to  Nerva  Foose  and  phoebas 
Fmm,  aad  U»  Obarlt* s  H.  Fonse,  if  alive,  or  If  not  to  any 
Bsae  of  bis,  and  to  all  others  oonoemed,  to  appear  in  said 
court  on  Miutday.  the  leth  day  of  June.  1905,  at  10 
•'doeh  A.  n.,  to  show  cause  why  such  application  should 
not  be  granted.  Provided  this  notice  be  published  In 
The  Washington  Law  Reporter  and  the  Washington 
Von  oaoe  in  eaoh  ot  three  soeoeeelve  weeks  before  the 
Man  Omg  herein  mentlotwd,  the  flrat  pablloatlon  to  be 
not  IMS  than  Uriity  days  befbm  wM  retam  da^.  WEN- 
IWiLP.STAFFOR^osUoe.  Atmeoopy.  TeAt  James 
Tanner,  BagMeroCWUU.  Mt 


legal  j^ocicc0* 


Julias  I.  Peyser,  Attorney 
Bnprense  Court  of  the  District  ColnnMa, 

Holding  a  Probate  Court. 
This  is  to  Give  Nollce,  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Courtof 
tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  ofSidneyEmilRoRenlhaMateoftbe  Dlstrlctof  Co- 
lumbia, deceased.  All  persons  having  claims agalnnl  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  fth  day  of  Hay,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  4th 
day  of  May,  1906.  JAHE8  ERNEST  ROSENTHAL,  BS2 
FBt.N.  W.  Attest:  JAMES  TANNBR,  Register  of  Wills 
tar  tbe  District  of  Colombia,  Clerk  of  tbe  Frobat«  Court. 
No.  12,802.  AdnUnistratUm.  IHt 


Chester  Howe,  Attorney 
Snprene  Court  of  the  DIstrlet  of  Colnaabla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlctof Columbia,  has  obtained  from  the  Probate  Court  ol 
the  District  ot  Columbia,  letters  testamentary  on  the 
estate  of  Henry  M.  Oltt.  late  of  the  District  or  Colum- 
bia, deceased.  All  persons  bavlng  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbe  sulMcrlber, 
on  or  before  the  Otn  day  of  May,  A.  D.  1906 ;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  band  tbis  9th  day  of  Hay, 
1906.  DAVID  L.  GITT,  «S  F  St.  N.  W.  Attest:  WM.  C. 
TAYLOR,  Deputy  Register  oi  Wills  for  tbe  District  of 
Colnmbla.  Clerk  of  the  Probate  Coort.  No.  12,896.  Ad- 
ministration. IMt 


Filed  Hay  10,  Ul».-J.  B.  Yoong.  Clerk. 
John  K.  Shields.  SoUdtor 
In  the  Supreme  Coort  of  the  District  of  C«ilumUa. 

I'aaUne  Xhomion  t.  Unknown  Heirs,  Alienees,  and 
Devisees  of  Jnmea  H.  Siitilh,  the  Sisters  of  the 
Visitation  of  Ueorgetown,  George  W.  Waliih,  and 
George  W.  Walsh,  Trustee.  Equity  No.  %212. 
The  object  of  this  suit  Is  to  obtain  a  decree  to  establish 
as  complete  and  perfect  In  fee  simple  by  adverse  posses- 
sion tbe  title  of  complainant  to  part  of  original  lot  foar- 
teen  (14)  In  square  six  handrea  twenty  (KW),  In  Wash- 
ington city.  District  of  Colnmbla,  said  part  of  lot  being 
described  as  follows,  viz  :  beginning  at  a  point  on  the 
line  of  north  "M  "  street,  distant  twenty  (2U)  feet  east  of 
the  northwest  comer  of  said  lot  fourteen  (14)  and  run- 
ning thence  west  twenty  (20)  feet:  thence  south  along 
the  west  line  of  said  lotfourtet-n  (14)  one  hundred  and 
Ibirty-slx  (136)  feet  to  the  rear  or  south  line  of  said  lot; 
tbenoe  east  twenty  (20)  feet  and  thence  north  one  hun- 
dred thirty-six  (136)  feet  to  the  place  of  beginning :  and 
to  enjoin  the  defendants  from  asserting  any  title  or 
claim  thereto.  On  motion  of  complainant,  by  John  R. 
Shields,  her  solicitor.  It  Is,  this  10th  day  of  May,  A.  D. 
190^  ordered  that  the  defendants  above  named  cause 
their  appearance  to  be  entered  herein  on  or  before  tbe 
first  rule  day,  occurring  three  months  aaer  tbe  date  of 
tbe  flrat  publication  of  Ibis  order,  otherwise  tbe  cause 
will  be  proceeded  with  as  in  case  of  defoolt,  Thlsorder 
tobepobllsbed  twice  a  month  for  three  months  prior 
to  said  return  day  in  The  Washington  Law  Reporter 
and  Washington  Post.  THOS.  H,  ANDERSON,  Justice. 
A  tme  copy.  Test:  J.  R.  Young,  Clerk.  ^R.J.  Helge, 
J  r..  Asst.  tlerk.  may  Q,  10;  Jone  S,  15;  July  7,14. 


Ralston  A  SIddons,  Attomeys 
gnpreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Mottoe  That  tbe  sobscrlber,  ot  the 
District  of  Colnmbla,  has  obtained  from  the  Probate 
Courtof  the  District  of  Columbia,  letters  of  admlntslra- 
tlon  on  tbe  estate  of  James  S.  Oavis,  late  of  tbe  DIstrlet 
of  Columbia,  deoeased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vonobers  tbereof  le^lly  authenticated, 
to  tbe  subscriber,  on  or  before  the  sthday  of  Janoary, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
thlsOthday  of  May,  1906.  KATE  IRLAND  DAVIS, 
18SS  Roanoke  st.  Attest:  WM.  C.  TAYLOR,  D^oly 
Register  of  WlUs  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Oonrt.  No.  12,516.  Admlntstratlcu.  UMt 
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George  B.  Unklnt,  Solicitor 
In  the  Sapreme  Court  of  the  DIatriot  of  OolnmblB, 
Holding  an  Equity  Court. 
Joha  B.  BariTt  GompwliuiDt,     Tbe  Unknowm  Heirs, 
AJleneee,  or  Devitees  of  James  O'ltellly,  sr.,  H«rj 
O'Belllri  Bernard  O'BelUr,  Agnes  HoDerniott(  nee 
O'Belllj).  and  Margaret  Knhns  (nee  O'BeUlj).  De- 
fiendanu. 

Equity  No.  aS,aM.  Docket  . 
Tbe  obdMt  of  tbU  salt  is  to  establlsb  In  oomplalnaot 
a  fee-simple  title  by  adverse  possession  to  tbe  nortberly 
tventy-flveandtbfrty-flTe  hundredtbs  feet  ftont 

on  River  Road  by  the  tnll  depth  of  lot  six  («)  and  all  ot 
loteseyen  (7)  and  eight  (8)  in  block  five  <6)andallof  loU 
one  (1),  two  (3)  and  three  (S)  In  block  four  (4)  of  John 
M.  E£arry'i  subdivision  of  parts  of  "Friendship  "  and 
"  Mount  Airy  "  In  the  District  of  Columbia,  as  per  plat 
thereof  recorded  In  oounty  subdivision  book  8,  page  123, 
ofUifl  records  of  the  oOleeof  theanrveyor  of  theDutrlol 
of  Columbia.  On  motion  of  the  complainant.  It  Is  tbU 
9tta  day  of  Hay,  A.  D.  1906.  ordered  that  the  defendants, 
the  unknown  heirs,  alienees,  or  devisees  of  James 
O'Beiliy.  sr.,  Mary  O'Bellly,  Bernard  O'Bslily,  Agnes 
McDermott  f  nee  O'Bellly).  and  Maigaret  Kiuins  (dm 
O'Bellly),  both  mediate  and  Immeduie,  oanse  their  ap- 
peamnoe  to  be  entered  herein  on  or  before  tbe  first  rule 
day  occurring  after  tbe  pnblloaUOD  of  tbli  order;  oUier. 
vise  tbe  case  will  be  proceeded  with  as  In  ease  of  de- 
fault. This  order  shall  ne  published  once  a  week  for  four 
(4)  sncoesslve  weeks  in  Toe  Washington  Law  Reporter 
before  said  return  day.  It  iH^pearing  to  the  court  upon 
good  cause  shown,  based  oo  the  affidavit  filed  herefo, 
that  further  publication  is  nnnecessa^.  By  the  Court. 
TH08.  H.  AnOBBSON.  Jnstiee.  A  WO  oopy.  Test: 
J.  B.  Yonng,  Clerk,  by  F.  E.  Canoiagtaam.  Ahu  Clerk. 

 1^4t 

■dwin  O.  Dntton,  Attorney 
Sapreme  Gonrt  of  the  DIstHot  of  Oolnmbla, 
Holding  a  Probate  ConrL 
This  Is  to  Oive  NoUoe  That  the  subscribers,  of  the 
District  of  Columbia  and  the  State  <tf  Virginia,  respects 
Iveiy,  have  obtained  from  the  Probate  Court  of  the 
District  of  Columbia,  letters  testamentaiy  on  the  estate 
of  Mariner  A.  Flersom  late  of  the  District  Of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sab- 
scrit>er8,  on  or  before  the  »id  day  of  April,  A.  D.  1B06: 
otherwise  they  may  by  law  be  exeludeaflrtHD  all  benefit 
of  said  estate.  Otven  under  our  bands  this  4th  day  of 
May,  1906.  JOHN  L.  MARTIN.&09  4th  sUS.  E.,  Wash., 
D.C.:  F.  F.  NINDB,  Colonial  Beach.  Va.Atte8t:  JAHEB 
TANNER.  Beglsterof  WUls  for  tbe  Dlstrlctof  Columbia. 
Clerk  of  the  Probate  Court.  No.  12,862.  Admo.  l»St 


Charles  J.  Marphy,  Attorney 
rinpreme  Court  of  the  DlstricCof  Columbia, 
Holding  a  Probata  Court. 
This  Is  to  Give  NoUoe  That  the  subscriber,  of  the 
District  of  Cotambla,  baa  obtained  from  tbe  Probate 
Ooart  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Anole  Partridge,  late  of  tbe  DUtrict  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deoeiased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouohen  thereof  legally  autbentlcated,  to  tbe  Bal>- 
acriber,  on  or  before  the  loth  day  of  Hay,  A.  D.  1906; 
otherwise  tbey  may  by  law  be  excluded  from  all  twneflt 
of  said  estate.  Given  under  my  hand  this  10th  day  of 
Hay.  1905.  CHARLES  J.  MUBPHT,  413  6th  sLN.  W. 
Attest :  WH.  G.  TAYLOR.  Deputy  Rarister  of  WllU  for 
tbe  District  of  Colombia,  ClerkofuieProbateConrt.  No. 
12,787.  Administration.  19-St 


SECOND  IKSERTION. 


Edwin  C.  Dutton,  Attorney 
Sapreme  Ooart  of  the  District  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  admlnlfitratlun  on 
tbe  estate  of  Emma  Sedgwick,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  bavins  claims 
(uralnst  the  deceased  are  hereby  warned  to  exnlblt  tbe 
same,  wltb  the  vouchers  thereof  legally  authenticated, 
to  the  Bubacriber,  on  or  before  tbe  STlhday  of  April, 
A  D.  19O0;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  27th  day  of  April,  19U6.  EDWIN  C.  DUTTON.  416 
5th  St.  N.W.  Attest:  WM.C.  TAYLOR,  I>eputy  Keslster 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate  Court.  No.  13,881.  Administration.  184t 


B.  L.  Schmidt,  Attorney 
Sapreme  Ooart  of  the  IMstrlot  of  ColnmUa, 

Holding  a  Probate  Court. 
This  Is  to  CHvo  HoUeo  That  the  snbeoribw,  of  the  Dla- 
trtot of  Columbla|has obtained  fromttw  Probate  Court 
of  the  Dlstrtet  of  Oolnmbla,  letters  testaunentary  on  the 
eatate  of  Johanna  Kem.  late  of  the  District  of  Co- 
Inmbla,  deceased.  All  persons  taavingolainu  against  the 
deoeaaed  are  hereby  warned  to  ezmtdt  (be  same,  with 
the  voaobers  therefflT  legally  antbentieated,  to  Uie  snl>- 
acriber.on  or  before  the  4th  day  of  Hay*  A.  D.  IMMi 
otherwisetheymay  bylaw  be ezcIndedArom  all  benefit 
of  said  estate.  Qtven  under  my  hand  this  4th  day  of 
itaj,  U0&.  ALBERT  C.  8CH1FF,  S9B  0ih  st.  N.  E. 
Atteet:  JAHEB  TANNER,  Be^terof  Wills  fbr  tbe  IHe- 
irict  of  Columbia,  Clerk  of  thel^bata  OonrL  Ho.  lull. 
Administration.  iMt 

T.  I-  Jeflbrds  and  KlHoa  Btmsborger,  BoUeltora 
In  the  Sapreme  Court  off  the  Distrlet  of  Oolnmbla. 
Alexander  E.  B.  AUord  v.  Thomas  Orme  et  at. 
In  Bqntir*  Ho.S6,SS2. 
The  object  of  this  suit  is  to  have  partition,  by  salSL  of 
original  lot  numbered  nine  (9)  in  square  thirty-one  <S1), 
In  the  olt^  of  Washington,  Dlatrlotof  Colnmbla.  On  mo- 
Uon  of  Uie  complainant.  It  Is  this  4tli  day  of  Hay,  1D06, 
ordered  that  the  d^endant,  William  SalUvan.  cause  bis 
appearance  to  be  entered  herein  on  or  before  the  fbrtleth 
day,  exclusive  of  Sundays  and  legal  holidays,  oooorriog 
after  the  day  of  the  first  pnbltcaUon  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of  do- 
foult.  Provided  a  oopy  of  this  order  be  published  oooe  a 
week  for  three  successive  weeks  In  The  Washington 
La-vr  Reporter,  the  court  belngsatlsfled  that  It  Is  unneoea- 
sary  to  publlsn  the  same  in  any  other  paper.  THUS  H. 
ANDERSON.  JosUce.  A  tme  oopy.  TecC  J.  B.  Yoni 
derk,  by  F.  B.  Cunningham,  AseL  Clerk. 


Hackall  A  Haedel,  Attorneys 

In  the  Sapreme  OuorL  of  the  District  of  Columbia. 
Theodore  J.  Mayer  et  al.,  PlalntMBi,  v.  The  Seenrt^ 
Mining  Co..  a  Corporation,  Defendant. 
At  Law,  No.  47,612. 
The  object  of  this  suit  Is  to  recover  of  tbe  defbodant 
tbe  sum  of  six  hundred  and  thirty-two  dollars  and 
seventeen  cents  (IB82.17)  as  damages  for  the  breach  of 
contract,  and  to  have  Judgment  of  condemnation  of 
certain  property  of  the  defendant  levied  on  under  an 
attachment  Issued  In  this  suit  to  satisfy  the  plaintllTs 
clslm.  It  Is,  therefore,  this  3d  day  of  May,  1906,  ordered 
that  the  defendant  appear  In  this  court  on  or  before  the 
fbrtletb  day,  exclusive  of  Sundays  and  legal  holidays, 
after  the  day  of  the  first  publication  of  this  order,  to  de- 
fend this  suit  and  show  cause  why  said  condemnation 
should  not  be  bad :  otherwise  the  salt  will  be  jHooeeded 
with  as  in  case  of  de&ult.  By  the  Court:  JOB  BAR- 
NARD, Justice.  Atmeocvy.  Test:  J.  R.  Tonog,  Clerk, 
by  Buhrman,  Asst.  Clerk.  IMi 


B,  p.  Mimmaok,  Attorney 

Snpreme  Court  of  the  Distriet  of  Oolnmbla, 
Holding  a  Probate  Court. 
Estote  of  Edward  C.  HalUday,  Peeeased. 

Na  12,877.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
prottate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testameotary  on  said  estate,  by  Henri- 
etta M.  Halllday,  It  Is  ordered  this  4th  day  or  Hay.  A.  D. 
1906,  that  notice  oe  and  hereby  Is  given  to  the  unknown 
heirs  at  law  of  said  Edward  C.  Balllday,  descendant 
of  Edward  Calms,  who  died  In  Scotland,  In  the  King- 
dom of  Oreat  Britain,  In  1819,  and  to  all  otbeia  oon- 
cemed,  to  appear  In  said  court  on  Tnesdsy,  the  6th 
day  of  June,  A.  D.  190S,  at  10  o'clock  A.  H„  to  show 
cause  why  such  application  should  not  be  granted. 
Provided  this  notice  be  published  In  The  Washington 
Law  Reporter  and  the  Washington  Post  once  In  each  of 
three  successive  weeks  before  the  return  day  herein 
mentioned— tbe  first  publication  to  be  not  less  than 
tbirty  days  before  said  return  day.  HARRY  U.  CLA- 
BAuaU,  Chief  Jostlce.  Attest:  James  Tanner.  Regliler 
of  Wills  for  the  District  of  Colnmbia,  CleA  of  the  Pro- 
bate Court  lfr4t 


The  Law  Reporter  Printing  Company's  office  is  now 
the  oleaneat,  most  comfortable  and  Met  oondueted  one 
In  tbe  city  of  Washington,  having  a  bead  for  every  de- 
partment of  t.he  business.  It  will  be  kept  so,  in  order 
that  the  pnblio  may  be  ezpeditlously  served. 
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Peril  W.  Fiiiby,  Attorney 
Bvpreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Conrt. 
Estate  of  Hary  L.  Reddick,  Deceaiied. 
No.  AdmlniBtratlOD. 
Application  bavlng  been  made  to  the  Sopreme  Court 
of  toe  District  of  Ootumbla,  holding  a  Probate  Gonit,  for 
probateof  the  last  will  and  testament  of  said  deceased, 
and  forlottenteetaraentaryon  said  estate, by  PbtllpHtew- 
art,  It  la  ordered  this  1st  day  of  May,  A.  D.  1906,  thai  notice 
be  and  hereby  Isglven  to Leroy  Faulk,  BufosFitnlk,  Ma- 
ria Faulk  Pita,  and  Joshua  Faulk,  and  to  allothers  con- 
cerned, toappear  Id  said  court  on  Monday,  theSth  day  of 
Jane,  A.  D.  1900,  at  10  o'clock  A,  M.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  nottoe  be  published  In  The  Washington  Law  Re- 
porter and  WasblngtoD  Bee  onoe  in  eaon  of  three  sno- 
ceeslve  weeks  before  tAe  return  day  herein  mentioned, 
the  fiist  publleatlon  to  be  not  leas  than  thirty  days  be- 
fore said  return  day.  WENDELL  P.  STAFFORD.  Jus- 
tice. Attest:  James  Tanner.  HegUter  of  Wills  for  the 
l>lrtrtotoroolDmbla.Clerico(thePnbat«  Court.  184t 


O.  Albeit  White  and  W.  Moaby  WllUama.  Sollalt«»n 

In  Um  Saprama  Court  of  the  District  of  Columbia. 
Gbarles  W.  Fairfax  t.  Unknown  Heirs,  etc,  of  Jmum 
Small,  Deceased,  et  al. 

Equity  No.  28,909. 
C.  Albert  Wblte  and  W.  Mosby  Williams  having  re- 
ported an  ottbr  from  William  J.  Holtman  of  1800.00,  al) 
cash,  for  lots  17  and  IS  In  Small's  subdivision  in  square 
838  In  the  city  of  Wasbtngton,  District  of  Columbia,  on 
the  conditions  and  said  ofler,  subject  to  the  payment  to 
Moore  A  Hill,  Inc.,  of  Sit  commission,  as  set  forib  in  sold 
report,  it  Is,  therefore,  this  1st  day  of  May,  1906,  ordered 
that  said  ofler  be  accepted  and  the  sale  of  said  lots  rstl- 
Qed  and  confirmed  ou  the  81st  day  of  Hay,  1905,  unless 
canse  to  the  contrary  be  shown  t>efore  said  last  men- 
Uoned  date.  Provided  that  a  copy  of  this  order  be  pub- 
lished in  each  of  three  sacoessive  issues  of  Tbe 
VasblDgton  Law  Reporter  prior  to  tbe  last  mentioned 
day.  TBOS.  H.  ANDERSON,  Justice.  A  true  copy. 
Teat:  J.  B.  Young,  Clerk,  by  F.  E.  CnuDlngham,  Asst. 
Clark*  Ift^t 


John  Selden,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court  for  the  said  District. 
In  re  fislale  of  Margaret  Kdes,  Dflc«>Mcd, 

No.  12,883. 

Upon  consideration  of  the  petition  heretofore  herein 
died  by  Thomas  U  vde,  J.  Hubley  Asbton,  and  Henry  H. 
Flather,  praying  that  a  certain  paper  writing,  bearing 
date  tbe  IStndayof  March,  1906,  and  purpurting  to  be 
tbe  last  will  and  testament  of  Margaret  Edes,  late  of  tbe 
city  of  Washington,  In  the  District  of  Colombia,  spinster, 
deceased,  and  which  Is  now  on  Ole  In  the  office  of  the 
register  of  wills  of  the  said  District,  may  be  admitted  to 
probate  and  record,  both  as  to  realty  and  as  to  person- 
ally, as  and  for  the  last  will  and  testament  of  the  said 
Margaret  Edes,  deceased,  and  that  letters  testamentary 
thereunder  may  be  granted  unto  tbe  said  petitioners, 
and  it  appearing  to  the  court  (hat,  of  the  persons  who, 
but  Cor  the  execution  of  tbe  said  paper  writing,  would, 
or  might.be  entitled  to,  or  Interested  in,  the  estate,  or  In 
some  part  of  the  estate,  of  the  said  decedent,  as  her 
heirs  at  law,  or  next  of  kin,  tbe  following,  to  wit,  Sarah 
Smnll,  Ellen  Smnll,  Elisabeth  F.  Focke,  Margaret 
Ellen  if  ereditb,  Alice  Jane  JnsUns,  Zaidee  Harrlman, 
Ethel  Smull,  BarstonSmull,  Oeon^e  W.  Smnll,  Herbert 
Small,  and  Dorothy  Smull,  are  non-residents  of  tbe  Dis- 
trict of  Columbia,  and  have  been  returned  not  to  be 
found  by  tbe  marshal  thereof,  it  Is  now,  this  1st  day  of 
Hay,  11X6,  on  motion  of  Mr.  Selden,  solicitor  for  the 

KLitloners,  by  the  court,  ordered  that  Friday,  the  30th 
y  of  Jane,  1900,  be,  and  the  same  Is  hereby,  ap- 
pointed for  the  appearance  before  the  court,  holdlDg  a 
Probate  Court,  of  each  of  the  above-named  non-resl- 
dMite,  to  show  cause  why  the  said  prayers  of  tbe  said 
petition  should  not  be  granted.  Provided  a  copy  of  this 
order  be  published  once  In  each  of  three  successive 
weedu  In  The  Washington  Pont,  a  newspaper  of  general 
circulation  in  thesald  DiBtriot,and  also  m  The  Washing- 
ton Law  Reporter,  tbe  last  Id  time  of  such  publications 
to  be  made  not  less  iban  thirty  days  In  advance  of  June 
90^  1906;  and  provided,  also,  that  a  copy  of  this  order,  as 
pnUisbed,  be  mailed  to  each  of  the  said  non-residents 
at  his  or  her  last  known  postoOloe  address.  WENDELL 
P.  STAFFORD,  Justice.  A  true  copy.  Test;  James Tan- 
uer,  Bsfiater  vt  WlUa.  IMt 


ilrgal  0otUtit* 


Cbas.  W.  Darr,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Oive  NoUce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Con  rt  of 
tbe  District  of  Columbia,  letters  of  ad  ministration  on  the 
estate  of  William  B.  TInney,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  sutbentlcated,  to  the  sub- 
scriber, on  or  before  tbe  SStta  day  of  April,  A.  D.  ieo6; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Qiven  under  my  band  this  28th  day  of 
April,  1906.  CHARLES  W.  BOYLE,  416  5th  st.  N,  W.  At- 
test: WH.  G.  TAYLOR,  Deputy  Bolster  of  Wills  for  the 
District  of  Odambla,  Clerk  of  the  Probate  Court,  No. 
12,876.  Administration.  IMt 

ShMby  *  Sboehy,  Attomejs 

Snpmna  Conrt  of  the  DIatriot  of  Colnmblat 

Holding  a  Probate  Court. 
Estate  of  James  Donohoe,  Deceased. 

No.  11,884.  AdminlBtraUon. 
Application  having  been  made  to  tbe  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Prol>ate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Margaret 
Donohoe,  the  executrix  named  In  said  will  and  testa- 
ment. It  Is  entered  this  28th  day  of  April,  A.  D.  1906, 
that  notice  be  and.  hereby  Is  given  to  Mrs.  Kehoe,  a 
sister,  residing  In  tbe  city  of  Syracuse,  State  of  New 
York :  Margaret  Donohoe.  a  sister,  residing  In  Rathan- 

giU,  County  Wexford,  Ireland;  tbe  children  of  Mary 
eliyi  &  deceased  sister,  and  the  unknown  heirs  at  law 
and  next  of  kin  of  said  deceased,  and  to  all  others  con- 
cerned, to  appear  In  said  court  on  Tuesday,  the  6th  day 
of  June,  A.  D.  1900,  at  10  o'clock  A.  H.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  published  In  The  Washington  Law  Re- 
porter and  The  Evening  Star  once  In  each  of  thrqe  suc- 
cessive weeks  before  the  return  day  berdn  mentioned, 
tbe  first  publication  to  be  not  less  than  tbirty  days  be- 


IMt 


Snpreme  Conrt  of  the  District  of  Colnmblai 
Holding  a  Pn^te  Court. 
This  Is  to  Give  Nottoe  Tbat  tbe  BUbM^lber,  who  wm 
by  the  Snpreme  Court  of  the  DiBtriot  of  Columbia 
granted  letteiB  teBtameutuy  on  the  estate  of  William 
B.  Fayne,  deoeased.  has,  with  the  approval  of  tbe  Su- 
preme Courtof  the  Dtstriot  of  Columbia,  boldlnga  Pro- 
bate Court,  appointed  Monday,  the  9Sd  dnj  of  May, 

1905,  at  lo  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  dlstrlbation 
from  said  estate,  under  the  coort'i  direction  and  control, 
when  -and  where  all  creditors  and  persons  entitled  to 
distribntlve  shares  or  legacies  or  a  restdae,  are  notified 
to  attend,  In  p«ffson  or  by  agent  or  attorney  duly  author- 
ized, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  2d  day  of  May, 

1906.  LEIGS  ROBINSON,  1S8S  F.  St.  N.  W.  Attest: 
JAMES  TANNER.  Raster  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court,  No.  13,117.  Ad- 
ministration. IMt 

Lambert  A  Baker,  Solicitors 
Ko  the  Sopreme  Court  of  tbe  District  of  Columbia, 
Nannie  Nora  Hymnn  vs.  John  B.  Hyman  et  al. 

Equity,  No.  2^307. 
Tbe  object  of  this  suit  is  to  obtain  a  decree  for  sale 
of  lot  numbered  ony-five  (56),  In  an  uare  numbered  two 
hundred  nine  (209),  In  tbe  city  of  washlngtoa.  District 
of  Columbia.  It  appearing  to  tbe  satisfaction  of  tbe 
court  that  Cbarles  M.  Hyman  Is  a  non-resident,  and  the 
subpoena  Issued  has  been  returned  by  the  marshal 
not  to  be  found.  It  Is  this  2d  day  of  May,  1906,  ordered 
that  defendant,  Charles  H.  Hyman,  cause  his  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule  day 
occnrringon  or  before  the  fortieth  day.  exclusive  of  Sun- 
days ana  1^1  holidays,  after  the  day  of  first  pnbMca. 
tlon  of  this  order,  otherwise  this  cause  be  proceeded  with 
as  in  case  of  default.  Provided  tbts  order  be  published 
in  Tbe  Washington  Law  Reporter  and  Washington 
Times  once  a  week  for  three  successive  weeks  prior 
to  said  date.  TH08.H,ANDEBS0N,  JusUce.  Test:  J.R. 
Young,  Clerk.  By  F.  E.  Cunningham,  AasL  Clerk.  18-3t 
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iLrsal  j^oti»«. 


THIBD  INSERTION. 


HlUatt  ft  Smttb,  Sulloltora 
In  the  Snpreme  Court  of  tbe  District  of  Colnmblm. 
H«ry  O.  Avery  et  al.     Jamet  H.  Bennett  et  ml. 

BqaltyNo.  »,1S8. 
Upon  coDalderatloD  of  loe  report  of  William  W.  HUlao 
ana  W.  Moaby  Williams,  trusteee,  berein  filed,  sboviDg 
that  they  bave  sold  lot  elgbt  m  In  square  tblrty-flTe 

Si)  In  tbe  city  of  Wasbln^n,  DIstrlol  of  Uolambla.  to 
aty  C.  Avery  and  Rebecca  J.  Bennett,  fortwenty-four 
(34)  cents  a  square  foot.  It  Is  tbts  24tb  day  erf  AprlL  A.  D. 
ItlOS,  ordered  that  satd  sale  be  ratified  and  oonnrmed, 
unless  cause  to  tbe  contrary  be  sbowo  on  or  before  tbe 
SAth  day  or  Uay,  A,  D.  1905.  Provided  a  copy  of  tbls 
order  be  published  once  In  each  of  three  successive  weeks 
before  said  day  In  Tbe  Washington  Lav  Reporter.  TU08. 
U.  ANDBBdON,  Justice.  A trueoopy.  Test:  J.  R.  Young, 
Clerk,  by  P.  E.  Cunnlitgham.  Asst.  Clerk.  17-8t 


John  H,  Oeorve,  Attorney 
In  the  Supreme  Court  of  Uie  District  of  Columbia, 
Holding  a  Probate  Court. 
Rstale  of  CharTes  B.  HInton,  Deceased. 
Administration  No.  12,m. 
Application  having  been  made  to  the  Bupreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
tbe  probate  of  the  last  will  and  testament  of  said  deceased 
and  for  letters  testamentary  on  said  estate,  by  Elizabeth 
Hoeke,  It  Is  ordered  this  mh  day  of  April,  A.  D.  1W5, 
that  notice  be  and  is  bereby  given  to  Charles  P.  HInton, 
aud  to  all  others  concerned,  to  appear  In  said  court  on 
Wednesday,  the  31st  day  of  Hay,  A.  D.  190C,  at  10 
o'clock  A.  H.I  to  show  cause  why  such  application 
should  not  be  granted.   Provided  tals  nolloe  be  pal>- 
llshed  In  The  Wasblngton  Law  KeporterandThe  Waah- 
lugton  Post  once  In  each  of  three  successive  weeks  before 
the  retnrn  day  herein  mentioned,  tbe  first  publlcatiou 
to  be  not  loss  than  thirty  days  before  said  return  day. 
BylheCourU  WKNUIOIX  P.  HTAFKURD,  JusUoe.  A 
tmeoopy.  Test:  James  Tanner.  Register  of  wills.  17-8t 


Cole  A  Donaldson,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbta, 

Holding  a  Probate  Court. 
This  Is  to  Qlve  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  tias  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnUtrallon  on 
the  estate  of  Charles  C.  Cole,  tate  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  lOth  day  of  April,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qfven  under  my  hand  this  IVth 
day  of  April,  1905.  H.  GOI-.I1KN  DONALDSON,  Cen- 
tury Building.  Attest;  J AHES  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
CourL  No.  12,8a.  Administration.  17-8t 

Wm.  L.  BrownliiB.  AU«miey 
Suprenw  Court  of  the  District  of  Colnmbla, 
UoldlDg  a  ProtMtte  Court. 
TliiB  Is  to  GlTe  Notiee  That  the  subacriber.or  tbeDls- 
Uict  of  Ctolnmhia,  has  obtained  from  tbe  Probate  Court  of 
the  Dlstrlctof  Columbia,  letters  of  administration  c.  t.  a. 
GO  the  estate  of  John  Stewart,  late  of  the  District  of 
Oolntnbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchern  thereof  legally  authenticated,  to  tbe 
Bulmcrlber,  on  or  Ikefore  the  lOih  day  of  April,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  saide«tat«.  Olven  under  my  hand  this 
19th  day  of  April,  1905.  WILLIAU  L.  BROWNING 
Oolnmbtan  Building.  Attest:  JAMB8  TANNER,  Reg- 
Uter  of  Wills  for  tbe  DiKtrlot  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  i'2.S^.  Administration.  I7-8t 


Barnard  A  Johnson.  Attorneys 
Sopreme  Court  of  the  District  of  Columbia. 

Holding  a  Probate  Court. 
ThU  is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  hue  obtained  from  the  Probate  Court 
of  the  Dbttrlct  of  Columbia,  letters  testamentary  on 
the  estate  of  Winnie  S.  Simpson,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  2Qth  day  of  April,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  25th  day 
of  April,  1006.  MAUD  E.  CHAPMAN,  10  Bummer  ave., 
Anacostlfl.  D.  C.  Attest:  WM.  C.  TAYLOR,  Deputy  R^- 
Ister  of  Wills  for  the  Dlslrkt  of  Columbia,  Clerk  of  the 
Probat«  Court  No.         AdmUiiHtraUon.  17-St 


HArion  T.  Cllnkscalas,  BoUaltor 
In  tlM  SnpraBM  Oonrt  of  the  DIstrial  ot  GoloinMat 

Holding  an  Ekiaity  Coort. 
Ada  Comfort  et  aL.  Complainants,  vs.  Henry  Willlst 
DeTendaat.  Equity  No.  24.M2.  Docket  No.  6& 
OBDBB  OONriBMIHO  TBU8TU*S  BALK  HISI. 
UarlOD  T.  Cllnkscales,  trustee  in  tbe  above-entitled 
cause,  having  reported  tbe  sale  of  the  south  one-half  of 
lot  numbered  nine  (9),  In  square  numbered  ten  hundred 
and  slxty-nlne  (lOW),  together  with  the  Improvements 
thereon,  to  Charles  E.  Harris,  at  and  for  tbe  sum  of 
seven  hundred  and  seventy-five  (t775).  It  Is  this  Utb  day 
of  April,  A.  D.  1906,  ordered  that  said  sals  be  finally 
ratified  and  confirmed  unless  canse  to  theoootrair  be 
shown  on  or  before  the  Mth  day  of  May,  A.  D.  IMS. 
Provided  a  copy  of  this  order  t>e  published  In  The  Wash- 
ington Law  Reporter  once  a  week  for  three  suooeMlve 
weeks  before  said  date.  By  the  Oourt:  THOH.  H.  AN- 
DBRBON.  JnatJoe.  A  true  oopy.  Tmtt  J.  &.  Yoona, 
CiMk,  by  F.  B.  CnnnlBgham,  Asst.  CSarfc.  17<« 


Ht  D.  Oordon,  Attomw 
Snprema  Coort  of  the  Dtetriet  of  C^domMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Mottoe  That  thesnbscrtber,  of  the  State 
of  Maryland,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia,  letters  of  administration  on  the 
estate  of  Samuel  H.  Wbilslde,  lateof  the  District  erf  Oo- 
lumbla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  toexbibltthesam&with  the 
vouchers  thereof  legally  authenticated,  to  um  sub- 
sorlber,  on  or  before  tbe  SAlh  day  of  April,  A.  D.  190^ 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  my  band  this  2Sth  day  of 
April,  1906.   CARRIE  H.  WHITSIDE,  Betbesda,  Hd. 
Attest:  WM.  C.  TAYLOR,  Deputy  Roister  of  WiUs  for 
of  Columbia,  ClerE  of  tbe  Probate  Oonrt.  No. 


tbe  District  i 
12,681.  Administration. 


174t 


J.  Harry  Smith,  Atttomey 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict ofOolumbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlstrattoD 
on  the  estate  of  Silas  J.  B4-ckI«y,  late  of  the  Dlstrlctof 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, with 
the  voucbers-tberettf  legally  authenticated,  to  the  snlv 
soriber.on  or  before  the  swhday  of  April,  A.  D.  1900: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  my  band  this  9>th  day  ot 
April,  1906.  HOWARD  BfiCKLEY,  261»  H  sU  Attest: 
WM.  C.  TAYLOR.  D^uty  Rrrister  of  Wills  tor  tbe 
District  of  Colombia,  Clerk  of  the  Probate  Court.  No. 
Igfflg.  AdmlnlstraUon.  IMt 


L.  H.  Pool,  Attorney 
Sopreme  Court  of  the  District  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  snbserlber,  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
Oourt  of  tbe  District  of  CX>lnmbia  letters  testamentary 
on  tbe  estate  of  Charles  G.  Thorn,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  arehereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aulbentioated,  to  the  sub- 
scriber, on  or  before  the  96lh  day  of  April,  A.  D.  1906; 
otlierwlse  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  my  hand  this  asth  day  of 
April,  1006.  AMANDA  J.  THORN,  I8ZI  Baltimore  street. 
Attest:  WM.  C.  T A YIX)R,  Deputy  Register  of  Wills  tor 
the  District  of  Columbia,  Clerk  of  the  ProbateOoarL  No. 
12.M6.  Administration.  n-M 


Stuart  HoNanutra,  SoUdtor 
In  tbe  Snpreme  Court  of  the  District  of  ColmnMa. 
Irene  Jones,  Petitioner,  v.  Don  Jones  and  Qcrtnula 
Thompson,  alias  Gertrude  Frail,  Defendaota. 

No.  34.496.  Equity  Docket  No.  61. 
The  object  of  this  suit  Is  to  obtain  a  divorce  from  tbe 
bond  of  marriage  from  the  defendant  Don  Jones,  on 
tbe  ground  of  adultery.  On  motion  of  the  complainant, 
it  is,  this  14th  day  of  April,  A.  D.  1906,  ordered  that  the 
defendant  cause  bis  appearance  to  be  entered  betela  on 
or  before  the  fortieth  day.  exclusive  of  Sundays  and 
legal  holidays,  oocurring  after  the  day  of  the  firat  pnbll- 
callon  of  this  order ;  otherwise  the  cause  will  be  pro- 
ceeded with  as  IQ  case  of  defaulL  Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  successive 
weeks  prior  to  said  day  In  The  Wasblngtm  Law  Re- 
porter and  The  Bvenlng_Star.  By  the  Court :  THOB.  H. 
ANDEK80N,  JusUoe.  True  copy.  Test:  J.  R.  Yoang, 
Clerk,  by  F.  E.  CuunlDgbam,  Asat  Clerfc.  17-81 
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WlUlam  L.  Klterlch,  Attorney 
8apr«m«  Court  of  tho  IMstrlot  of  ColnmblKt 

Holdli^  a  Probate  OoarL 
Bstat«  of  Anna  Mula  Flelsehbader,  Deceased. 
No.  193I6.  AdmlnUtraUon. 
Application  havliig  been  made  to  the  Bupreme  Court 
of  ttie  District  of  Colombia,  holdlog  a  Probate  Coart,  for 
probate  of  tbe  last  will  ana  testament  of  M^d  deceased, 
and  for  letters  testamentanr  on  said  eBtate,by  JnllusTli. 
l<-leisohhaaeraadBdlthH.PtioeluB,UlBonieredtbtsaotb 
day  of  April,  A.  D.  1906,  tbat  notice  be  and  hereby  Is 
glveD  to  Bosa  Bcbalts,  nee  Flelsohhaaw,  in  Klmberly 
O.  W.,  Booth  Africa,  and  to  all  otbers  oonceraed, 
to  appear  In  said  eourt  on  Tuesday,  the  XSd  day  ot 
May,  A.  D.  lOOS,  at  10  o'clock  A.  H..  to  show  cause  Why 
SDon  applteatloD  abonld  not  be  gtanted.  Provided  thlB 
noUoe  DO  published  In  The  Washington  Law  Reporter 
and  WMtalDgtoD  Times  once  In  each  of  three  sue- 
ceMlve  weeks  befbre  tbe  return  day  hereto  mentioned, 
the  first  pablleatlon  to  be  not  lew  Uian  thirty  days  t>erore 
said  return  day.  WRNDBLL  P.  BTAPPOBD,  Justice. 
Attest;  JameaTanoer.  ReclBter  of  Wills  for  Ibe  District 
of  Columbia.  Clerk  of  the  Fnbale  Court.  17-St 


iLrsBl  Notices* 


Slnart  HcNamnrit,  Attnrnt-y 
Snpreme  Court  of  the  Dislrici  of  ColuiiiblH, 
Holding  a  I'robHte  ruurt. 
This  is  to  Olve  Notice  Tbat  tbe  .suljscrilxT.  vvlm  was 
by  iheSuprcmeCourt  oftbeDlBtrlftof  CohiTiibi;!  -  ism tod 
letters  testamentary  on  tbe  estate  of  rurriik  i>iiiiitbfr, 
deceased,  bas,  wltb  the  approval  of  the  Suprt  uif  r.)urt 
of  the  Instiict  of  Columbia,  holdlii);  a  I'mlmti-  i_'ii\irt, 
apbolbted Thursday,  the  11th  <lny  of  niuy,  liio.i,  ni  11 
(^eiock  A.  H.,  as  tbe  time,  and  said  court  nxini  aH  the 
place,  for  DwklDg  payment  and  dlstiibution  fiom  said 
estate  under  the  court's  direction  and  cimlro!,  wbon 
and  where  all  creditors  and  persona  eii tilled  to  distrib- 
utive sban^H  or  legacies  or  a  residue  are  notified  to  at- 
tend, ill  person  or  by  ageut  or  attorney  duly  aiithorlned, 
with  their  claluiH against  theestate  properly  voui  thd. 
Given  under  my  hand  tbia  19th  day  of  April.  l!>tt'..  liAN- 
lEL  E.  DANAHEU,  Executor,  by  Stuart  M.  Nuiiiara, 
Attorney.  Attest;  JAME.^  TANNKEl.  Etenisi.r  or  Wills 

SI  the  Phtrict  of  Columbia,  CliTk  uf  tlu'  I'rihair  <  -•■url. 
o,  ll.esi.  Administration.  IT-3t 


Wm.  O.  JolinHoii,  Attnniey 
reme  Court  of  the  District  of  Colnmbla, 

Hi>ldlnK  a  Probate  Court. 
Estatr  of  IttTniini  H.  Johnston.  Deceased, 
No.  l:;,786.  Administration. 
Application  liavlnx  been  made  to  Mu- Supreme  Court 
of  toe  District  of  Columbia,  hotdln^;  a  I'robate  Court,  for 
probalA  ot  tbe  last  will  and  t«t<tament  of  said  deceased, 
and  n>r  letters  testamentarv  on  Kald  eHlale,  by  Jamee  M. 
JiataUtoa  And  William  ti.  .lohnson,  It  Is  ordered, 
this  SKb  day  of  April,  A.  n.  nm,  that  ootlce  be 
and  hereby  is  given  to  Ylitlft  ■Jniin-^ton,  a  minor, 
and  to  all  otbers  concerned,  Ki  ujipi'ar  in  said  court  on 
Wfdnesday,  Ihe  24th  day  of  Miiy,  A.  U.  1906,  at  10 
o'clock  A.  M.,  to  Riiow  cause  whv  fitiiih  application 
ahould  not  be  granted.  I'rnvldecl  ihi-  tioni:u  be  published 
Itt  The  Wasbinglon  Law  Iteijorlvr  Tlie  Wasblngton 
Pbit  oDcc  in  each  of  lliree  f-uccwsivr  wueks  before  tbe 
RMU'n  day  herein  mentioned,  llu'  tlr.m  |  iibllcatlon  to  be 
"  "bss  tban  thirty  days  before  said  ix-tuni  day.  WEN- 
'  syce.  Attcbt:  James  Tanner, 
'  ~  of  OOlambla,  Clerk 
^  17-8t 

It.  IW.  Parker,  Attornpy 
tatteSaprcmf  4;ourt  of  tlx;  Iiii^ti-ict  uf  Coluiuhia, 

Holdinu  11  I'robnle  Court. 
In  rr  KHtatc  of  >'ain-y  n.  liiHhop,  Dccc»s<*d. 

No.  iO.T.i'I. 

Samuel  H.  Yiwler,  exocntor  lieri'in,  having  reported  lo 
Ihe  eourt  (hat  he  has  received  an  olfer  to  pundiiise  ^ub- 
lol  seventeen  (17)  in  square  No.  sL-ity  (fiO),  in  tlic  ril'i' of 
Washington,  I  linlrict  of  Columbia,  for  Ibe  sum  ..r  ?s(").00 
cash,  of  which  the  sum  of  S-W.OO  liaM  been  piiid  ;iriil  the 
balance  to  be  paid  on  final  ratification  of  sale,  ;md  ;i1bo 
an  offer  to  piirehnse  lot  eitifiteen  (IK)  in  so  ua re  No.  '^eveo 
hundred  and  lifty-eiyhl  iT.'jS!,  of  the  said  ellyatid  Uls- 
triet,  as  descrilu'd  In  t  tie  in-oi'i'PdiiiKs  liereln  fni'  the  Kura 
Of  95,150.00  casli,  of  whicli  Ihe  nutii  o(  fafl.Oi)  h:iH  been 
paid,  the  balanec  in  iif  p^ud  on  liiial  I'atiflciiliiin  of  wile. 
It  Is,  this  2ilh  dii\  .>f  Apiil,  V.W,.  ordiTrd  llial  SHtd  oiCerS 
bcaccepted  and  sai<l  sales  Ite  ratilli  d  ;oid  ciniilF  iin-ii 
kllb  cause  to  Lbeei>nlrarv  !)'-■  siiown  n]i  oi-  iirC  ^  >  ii 
afe»«f  Mny,  1905.  Provided  lliat  a  mp^  ^'Ltli  l<e 
pnollshed  in  Tlie  Wiisblngton  Ijaw  Bepbrieronuea  \\  .'.  tc 
for  III n-'-  ^n.T.'Nsivi'  wcekH  before saMdftto.  WIilNl)i<:i.t' 
I'.  STAKt'tjr.D,  .Jusiice.  A tnto OOMT. 'Test:  James Taa- 
ncr.itegister  of  WlUs.  17-9t 


John  B.  Iianiar,  Attorney 

Bnpreme  Court  of  the  District  ofCotantMa. 

Holding  a  Probate  Coart. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was  by 
tbe  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  the  estate  of  Theodore  HI.  Badd, 
deceased,  has,  with  the  approval  of  the  Supreme  Court 
of  tbe  District  of  Columble,  holding  a  Probate  Court, 
appointed  Monday,  the  ISthdayof  May,  190S,  at  10 
o'clock  A.  H.,  as  the  time,  and  said  court  room  as  the 
place,  fbr  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  or  legacies  or  a  residue,  are  notified  to  attend.  In 
person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  tbe  estate  properly  vouched.  Given 
under  my  hand  this  34th  day  of  April,  1906.  THE 
WASHINGTON  LOAN  AND  TRUST  CO.,  by  Andrew 
Parker,  Treasurer.  Attest:  JAMES  TANNISi^  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bate CourL  No.  13,007.  Administration.  17-8t 


Ersktne  Gordon,  Attorney 
Sapreme  Court  of  the  District  of  ColnmUs, 
Holding  a  Probate  Court. 
Estate  of  Bll  E.  KIrby,  Ueottased. 
No.I2,8S6.  Admin  latratlOQ. 
Application  having  been  made  to  the  Snpreme  Court 
of  the  District  of  Colombia,  holding  a  Probate  Court,  flu 
probateof  the  last  will  and  testament  and  codicil  ctf  said 
deceased,  and  Ibr  letters  testatnentai?  on  said  estate, 
by  Evander  French,  It  Is  ordered,  this  Smtb  day  of  April, 

A.  IM6,  that  notice  be  and  hereby  is  given  to  Oeotve 

B.  Kirby,  Charles  B.  Klrby,  and  the  nnknown  next  of 
kin  of  Ell  E.KIrby,dece«Beo,aDd  to  all  others  oonoemed, 
to  appear  in  lala  oonrt  on  Wednesday,  the  Slat  di^ 
of  May.  A.  D.  1905,  at  lO  o*«lock  A.  H.,  to  abow  cause 
why  each  application  sbonld  not  be  granted.  Provided 
this  noUce  be  published  in  TbeWaablngtonI«w  Reporter 
once  In  each  of  three  aucoeasive  weeka  befbra  tbe  return 
day  herein  mentioned,  tbe  flrat  pahlication  to  be  not 
less  than  thirty  days  belbre  said  return  day  and  at  least 
three  times  In  some  dally  newspaper  In  Burlington, 
Vermonk  WENDELL  P.  BTAFrORD.  Juatioe.  AOeal: 
Wm.  C.  T»lor,  Depnbr  Rwlaterof  Willa  for  the  Dlstrlst 
of  CXdnmUa,  Clerk  of  the  Probate  Court.  17-8t 


Obarlea  B.  Mnlr,  Attomer 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court, 
Estate  of  EQen  Flynn,  Deoeaaed. 
No.  13,811.  Administration. 
Application  having  t>een  made  to  the  Supreme  Court  ot 
tbeDlstriot  of  Columbia,  holdlngaProbateCourt,  for  tbe 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  hy  Isaac 
H.  Sanndera,  It  la  ordered  this  27tb  day  of  April,  A.  D. 
1006,  tbat  notice  be  and  hereby  la  given  to  the  unknown 
next  of  kin  and  heira  at  law  of  aald  Ellen  Flynn,  and  to 
all  others  concerned,  to  appear  In  said  court  on  Mon- 
day, the  «0th  day  of  May,  A.  D.  1905,  atlO  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  t>e  published  In  The 
Washington  Law  Reporter  and  Tbe  Washington  Post 
once  in  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  tbe  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day.  WENDELL 
P.  STAFFORD,  JnsUoe.  Attest.  Wm.  C.  Taylor,  Deputy 
Register  of  Wlila  for  tbe  District  of  Colnmbla,  Cleric  of 
tbe  Probate  Court.  I7-St 


E.  H.  Thoaaaa,  Attomej 

Supreme  Court  of  the  Dlstrlot  of  Colambiat 

Holding  a  Probate  Court. 
This  Is  to  OlveNotlceThatthesubsorlber,  ofthe  Dis- 
trict of  Columbia,  has  obtained  from  the  Protmte  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Susan  E.  Uctrick,  tate  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  lemlly  authenticated,  to  the  sub- 
scriber, on  or  before  the  24th  day  of  April,  A.  D.  1906; 
otherwise  they  may  by  law  1>eexeluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  24th  day  of 
April.  1906.  EDWARD  H.TBOUAS,9l«F St  N.  W.  At- 
test: JAMES  TANNER,  KegUter  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  ofthe  Fiobale  Court.  No.  12.7SC. 
Adminlatratlon.  17-Bt 
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O«o.  Fnncls  WUUsmi,  Attarn«7 

Sapr«m«  Ooartof  the  District  of  Oolombl*,' 

Holding  a  Probate  Conrt 
This  ■■  to  Otve  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Oolumbta,  bas  obtained  from  tbe  Probate  Court 
of  the  Dlatrlct  or  Columbia,  letters  testamentary  on  tbe 
estate  or  Kdward  R.  Morcoe,  late  ot  the  District  ofColum- 

h1ft_  flACVUUinA     All  iiiii Mnnfl  Imirltiir  i^lfllnrm  (umlnat  thn 

deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  tbereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  sorh  day  of  April,  A.  D.  1908; 
otherwise  they  may  by  law  be  excluded  ft-om  all  benedt 
of  said  estate.  Qlven  under  my  band  this  20th  day  of 
April,  1906.   ROBERT  M.  MORRISON,  617  F  st.  N.  W. 
Attest:  JAMBS  TANNER.  Reelster  of  Wills  for  tbe 
IHstriot  of  Colambta,  Clerk  of  the  Probate  Coart.  No. 
Admlulgbatlon.  17-8t 

Enoch  Im  White,  Attorney 
Sapreme  Conrt  of  the  District  of  Colambla, 
Holding  a  Probate  conrt. 
TbIs  is  to  Give  Notice  That  the  Babsortber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  conrt 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
eetitcof  Mary  Jniip  Tbninlert,  Into  ofttir  District  of  ro- 
liiiiibla,  (ifcfased.  Ail  pcrsoiiH  luiviug  cIhIitks  iifiiiinst 
thi:  ilixTiiwi'd  lire  her*.'by  wj(,rnf(l  tn  oxhUiit  Ibc  s;ime, 
wiOi  ilip  vouchers  (Jicreof  legaHy  millienlii'alcd,  Cuilio 
en'i-crlher,  i>n  ur  liiTore  the  20th  dny  of  A|trll.  A.  l>. 
lililii;  iil.lirrwisir  iliey  may  tjy  law  hi'  expliidfil  (nun  n]\ 
btoL'llt  ofsHld  cslalL'.  Given  under  ray  tiand  this  isil  li  day 
Of  April,  1906.  K.  I..  WHITE,  I'jioille  HiiileliiiL'.  Attest: 
JAMES  TANNER,  RcKlHter  ol  Wills  for  the  Dlstrlc-t  of 
Columbia.  Clerk  of  the  Probate  Court.  No.  UjiSS.  Ad- 
mlnlsUation.  OM 

D.  W.  Baker.  Attorney 
Snprvme  Conrt  of  the  Dlstrlot  of  Colambla. 

H61dlng  a  Probate  Conrt. 
This  is  to  Give  Notloe  That  tbe  subscribers,  of  tbe 
District  of  Colambla,  have  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia,  letters  .testamentary 
on  the  estate  of  Clara  P,  Bateman,  late  of  tbe  District 
of  Colombia,  deceased.  All  personsbavlogclalmB  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  thevonobers  thereof  legally  autfaentloated,  to  the 
subscribers,  on  or  before  tbe  IMh  day  of  April,  A.  D. 
1900 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  our  hands  this  ISth 
day  of  April,  IB06.  FRANCIS  E.  BROCKWAY.  MK  A 
St.  S.  E.;  CHARLES  A.  KRaM,  Wash,  I^oan  A  Trust 
Bldg;  Attest:  JAMES  TANNER,  Bcctst«r  Of  Wills  for 
the  District  of  Columbia,  Clerk  of  uie  Probate  Court 
No.  13.80G.  AdmlDlstraUon.  17-8t 

FIFTH  IHSKBTION. 

Daniel  W.  O'DoDoghne,  BoUoltor 
In  the  Sapreme  Court  of  the  District  ot  Columbia. 
Hary  C.  Crcmln  v.  Abraham  Yonng  et  al. 

No.  26,190.  Eq. 
The  object  of  tbls  salt  Is  to  estaoUsh  of  record  a  com- 
plete and  perfect  title,  In  tee  simple,  In  complainant,  by 
adverse  posnesslon.  topart  of  lot  nnmberedl.  In  sqoare 
numbered 983,  In  tbe  city  of  Washington,  In  the  District 
Qf  Columbia,  beginning  for  the  same  at  tbe  southeast  oop 
nerof  said  square,  being  the  Intersection  of  the  west  line 
of  12th  street  with  the  north  line  of  Maryland  avenue 
□ortbeaet  and  runnlnK  thenoe  southwestwardly  with 
said  north  Line  of  said  Maryland  avenae  the  distance  of 
36  ft  and  1  Inch  to  tbe  line  of  land  conveyed  In  llt>er  £*. 
C.  T,  No.  63,  folio  414 ;  thence  north  with  said  line  the 
distance  of  60  fL;  thence  west  the  distance  of  l9n.SH 
Inches  to  tbe  line  of  land  conveyed  in  Uber  N.  C.  T.  No. 
S2,  folio  441 ;  thence  northwestwardly  oo  said  last  men- 
tioned line  of  said  land  the  distance  of  42  ft,  10^  Inches 
to  the  north  llneof  said  lot  numbered  1  at  a  point  68  ft. 
and  0  Inobee  east  of  the  northwest  comer  of  said  lot 
numbered  1 ;  thence  east  on  said  nortii  line  of  said  lot 
numbered  1  tbe  distance  of  41  ft  and  6  Inches  tothe  said 
west  tine  of  t2th  street ;  thenoe  sooth  with  said  west  line 
of  12tb  street  the  diHtanoe  of  90  ft.  and  8  Inches  to  the 
place  of  beginning.  On  motion  of  tbe  complainant,  It  Is, 
this  9th  day  of  March,  A.  D.  1906,  ordered  thatthede- 
fendants,  Abraham  Young;  tbe  ODknown  heirs,  devi- 
sees,   and  alienees  of  Abraham  Young;  Eleanor 
Young,  and  the  unknown  heirs,  devisees,  and  alienees  Of 
Eleanor  Young,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  first  rale  day  ocoarrfog 
three  months  after  the  first  pnbllcatlon  of  this  order: 
otherwise  the  case  witl  be  proceeded  with  as  In  case  of 
delhult.  This  order  Is  to  be  published  twice  a  month  for 
three  sacoessive  montbs  In  The  Washington  Law  Re- 
porter and  Tbe  Washington  Times.  THOe.  H.  ANDER- 
SON, Justice.  Atmeoopy.  Test;  J.  R,  TotlDlb  Olwk, 
by  P.  B.  Cnnnlngham,  AssL  Clerk. 

mar.  10-17,  apr.  7-14.  may  U>U 

Edward  8.  Bailey,  Attorney 
Bapreme  Court  of  tbe  District  of  Colombia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  Bubsoilber,  of  tbe  Dis- 
trict of  Columbia;  has  obtained  from  theProbate  Court  of 
the  District  of  Columbia,  tetters  testamentary  on  the 
estate  of  Urban  Gebhart.  late  of  the  District  of  Co- 
lombia, doocued,  AUpersoDSbavIng  claims  against  the 
deceaaed  are  hereby  warned  to  exhibit  the  same,  with 
tbe  Tooehera  thereof  l^allyaothenttcated,  to  the  sub- 
scriber, oo  or  before  the  SOlh  day  of  October,  A,  D. 
1905;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  '20ih 
day  of  April,  1906.  ELIZABETH  GEBHART,  by  Edward 
S.  Bailey,  her  Attorney.  Attest:  JAHES  TANNER, 
Register  ot  Wills  for  tbe  District  of  Columbia.  Clerk  of 
the  Probate  Court.  No.  12,804.  Administration.  l7-8t 

James  Hamilton,  Attorney 
Bapreme  Conrt  of  tbe  District  of  Colombia, 

Holding  a  Probate  Court, 
This  Is  to  Give  MoUee  Tbat  the  sobscrlber,  of  the  Dis- 
trict ofColumbla.  bas  obtained  from  tbe  Probate  Court  of 
tbe  District  OfColumbla,  letters  testamentary  on  tbe  es- 
tate of  LaBhett  L.  Livtngwtan,  late  of  the  United  States 
Army,  deceased.   All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to 
the  subscriiMr,  on  or  before  the  SOih  day  of  April. 
A.  D.  1906;  otherwise  tbey  may  by  law  be  excluded 
from  alt  benefit  of  said  estate.  Given  under  my  band 
tblBVtb  day  of  April,  1906.   MARY  EATON  LIVING- 
STON, Room  806,  Wash.  Loan  A  Trust  Bldg..  care  of 
James  Hamilton.  Attest:  JAHB8  TANNER,  Register 
of  Wills  fbr  the  District  of  Columbia,  aerk  oif  tbe  Pro- 
bate Couru  No.  11.428.  AdmlDlstraUon.  I7-St 

Bohert  H.  Harlin,  Attorney 
Bapreme  Court  of  the  District  of  ColnmMa, 

Holding  a  Probate  Court. 
Tbis  Is  to  Give  Notloe  That  the  subsoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Colambla,  lellera  lestameDtary  on 
the  estate  of  Charies  E.  PenMHts,  late  of  the  Distrletof 

/Vklii ttilila  iliuVMBMl      All  Hi"! ■'■mi II  havlnv  i^lftlma  Atmltiat. 

\.VIM1UUUB«  U^n^m^Rt*      /XII  |n?JWUB  UBVllJM  VJBIIUB  mt^tUtMB* 

the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voocbers  thereof  legally  aotbentlcated  to 
the  sobscrlber,  on  or  before  tne  soch  day  of  April, 
A.  D.  1906;  otherwise  they  may  bylaw  be  excluded  nY)m 
all  benefit  of  said  estate.  Given  undermy  hand  this  20th 
day  of  April,  1906.  AGNES  ELIZABETH  PERSONS, 
Ml  F  St.  B.  W.  Attest:  JAME»  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  theProbate 
CoorL  Nol  U,881.  AdmluiBtmUon.  17-41 

Baml.  Maddoz,  Solicitor 

Id  the  Bupreme  Court  of  the  District  of  Colambla. 
William  H.  Davis.  Complainant,  v.  the  Unknown 
Heirs,  Alienees,  and  Devisees  of  Robert  Jranifer. 
Deceased,  Defendants.  In  Equity,  No,  26.246. 

The  object  of  this  suit  Is  to  qolet  the  title  of  the  com- 
plainant to  lot  "E"  and  t  he  north  three  (8)  feet  of  lot 
"D"  by  the  full  depth  ot  said  lot  In  Robert  Jennlfer'a  sut>- 
dlvislon  of  part  or  original  lot  four  (4)  In  square  three 
hundred  and  thirteen  (818),  In  the  city  of  Washington, 
District  of  Columbia,  as  per  plat  recorded  In  liber  It.  W., 
folio  ill,  of  the  records  In  theofSceof  tbe  surveyor  of  Uie 
District  of  Columbia.  ITpon  motion  of  the  complainant 
by  bis  solicitor,  It  Is  this  11th  day  of  April,  A.  D.  1906, 
ordered  that  the  defendants,  the  unknown  belrs, 
alienees,  and  devisees  of  Robert  Jennifer,  deceased, 
cause  their  appearance  to  be  made  herein  on  the  flrst 
rule  day,  occurring  after  the  expiration  of  fbrty  (40)  days, 
exclusive  of  Sandaysand  legal  holidays,  after  the  date  of 
the  first  publication  of  this  order;  otherwise  this  cause 
will  be  proceeded  with  as  In  case  of  de&nl  U  It  Is  further 
ordered  that  this  order  be  published  In  The  Washington 
Law  B«>orter  three  (8)  times  during  tbe  current  month 

A>ip1i  A.nfl  In  Asflh  tMiiiA  fif  tliA  AJi.1i1   tlAtw^rtAr  ilui'lnff 

the  month  of  May,  1906,  the  conrt  being  satisfied  upon 
good  cause  shown  by  the  bill  and  affidavit  filed  In  this 
cause  that  It  ts  not  necessary  that  this  order  shall  be 
published  at  least  twice  a  month  during  the  period  of 
not  less  than  three  (8}  months,  or  that  the  same  shall  be 
published  In  any  other  paper,  no  other  paper  being  se- 
lected by  tbe  partlea.  %y  Uie  OonrL  WKNDELC  P,. 
STAFFORD.  Jostlee.  Troe  cfipy.  TmL-  J.  R.  Toanc, 
Clerk,  bjF  J.  W.  Latimer.  Asst.  Onk.  IfrTl 
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OOMTKNTS. 

Sdltorial  ™   i    „  806 

OoVBT  OF  Appsals  ov  ths  Distbiot  or  Oolumbia: 
Benjamin  P.  MoCaall7,  Appellant,  v.  The  United 

atatee  _  .-..„_  806 

Ifadlson  Whipple,  Appellant,  T.  BnceneS.  Oad- 

nse.  eta.... —  808 

D.  V.  Brown,  appellant,  Caii  F«taraen.».....»...  810 
Lesal  Motloee  818 


Death  of  Hr.  mUlam  J.  MUIer. 

In  the  death  of  Mr.  William  J.  Miller,  which 
occarred  at  his  rMidence  In  this  city,  on  Mon- 
day, May  16,  1906,  the  bar  of  the  District  has 
lost  one  of  its  oldest  and  most  honored  mem- 
bers. Hr.  Miller  was  In  bis  serenty-tblrd  year, 
and  bad  made  bis  borne  In  this  eSty  since  boy- 
hood. He  began  life  as  an  employee  of  the 
Baltimore  and  Ohio  Railroad  Oompany,  and 
while  so  engaged  he  etadied  law  and  was  ad- 
mitted to  the  bar.  He  was  a  member  of  the  bar 
of  the  old  Oircoit  Ooart  of  this  District,  and  his 
death  leaves  bat  three  such  members  snrvlT- 
Ing— Mr.  Wm.  F.  Mattingly.  Bfr.  Nathaniel 
Wnson,  and  Mr.  Eagene  Oamsl.  For  a  nnmber 
of  years  Mr.  Miller  was  associated  with  Mr. 
Oaroal  In  the  praotioe  of  the  law.  The  partner- 
ship waa  dissolved  in  1893,  dnce  which  time  he 
has  practiced  In  oonneetlon  with  Bfr.  T.  Percty 

Mr.  MUler  waa  a  lawyer  of  fine  aUUlj,  and 
Us  personal  character  was  of  the  htg^ieBt  type. 
He  has  been  prominently  IdenUfled  wlUi  the 
affitlrs  of  the  District,  and  orKanlzed  oharity 
Iband  in  him  a  most  helpfhl  friend.  He  enjoyed 
to  an  anosnal  degree  the  respect  and  esteem  of 
the  members  of  the  bar,  nearly  all  of  whom  he 
ODonted  as  porsonal  friends. 


Conditions  on  Uie  back  of  a  void  pass  are 
held,  In  McNeill  v.  Dnrbam  &  O.  R.  Oo.  (N.  0.), 
87  L.  R.  A.  227,  to  be  without  effect  upon  the 
Tights  of  the  person  who  la  attempting  to  use  It 
for  transpwtatlon. 


Oarilw  -Injttfy  to  PaBMiiyers— Ne^lgenoe  of  Con- 
daotor. 

In  Spinney  v.  Boston  El.  Railway,  decided 
April,  1906,  by  the  Sapreme  Jadiolal  Oonrt  of 
Massachnsetta,  73  N.  E.  1029,  the  action  was  for 
personal  ii^ories  rec^ved  by  a  passenger  on  an 
electric  atreet  car.  It  appeared  that  plaintiff 
waa  standing  In  the  car,  all  the  seats  being  oc- 
oopled,  and  was  thrown  to  the  floor  because  of  a 
jolt  of  the  car  as  it  moved  over  a  crossing.  The 
evidence  for  the  plaintiff  tended  to  prove  that 
she  and  the  condnctor  were  the  only  persons 
standing  in  the  aisle,  and  that  the  plaintiff,  af- 
ter having  been  taken  from  her  footing  by  the 
jolting,  waa  bani^ng  from  a  ear  strap  when  the 
condnctor,  thrown  flrom  near  the  front  of  the 
car  to  the  place  where  she  was  standing,  forol 
bly  came  against  her,  canalng  her  to  fall,  he 
failing  npon  her ;  also,  that  the  jolt  or  jolts  were 
very  violent,  and  were  caused  la  part  by  the 
turning  on  of  the  electricity  for  the  purpose  of 
moving  the  tongaeof  an  electrical  switch,  as  well 
as  by  the  crossing  of  the  car  over  other  tracks 
laid  lengthwise  In  the  street.  On  behalf  of  de- 
fendant there  was  evidence  tending  to  show  that 
there  were  other  passengersstandingin  the  aisle; 
that  the  condnctor  did  not  fall  npon  or  against 
the  plaintiff,  and  iihat  there  was  no  unusual  or 
unreasonable  jolt.  The  conrt  held  that  the  con- 
duct of  the  conductor  of  a  car,  while  in  the  bar, 
Is  in  a  sense  ofBdal  oondoct,  for  which  the  com- 
pany is  responsible  to  a  passenger  Injured 
thereby,  if  such  condnot— as  In  carelesrty  falling 
against  him  and  injarlng  him — is  negligence, 
regardless  of  whether  the  conductor  Is,  In  gen- 
eral, competent  or  Incompetent,  or  whether  or 
not  the  company  might  reasonably  know  of  bis 
Incompetency. 


Not*— Bona  Fide  PorehAMr— DUooant  by  Bank. 

In  Oity  Depoait  Bank  Oo.  v.  Greene,  dedded 
April,  1906,  by  the  Sapreme  Oonrt  of  Iowa 
lOS  N.  W.  96,  It  Is  held  that  a  bank,  by  dls- 
oonnHng  a  note  fbr  a  depodtor  and  giving  him 
credit  for  the  proceeds  on  bis  deposit  account, 
does  not,  so  long  as  the  deposit  Is  not  drawn 
out,  become  a  bona  flde  purchaser,  so  as  to  be 
protected  against  InflrmitJes  In  the  paper.  The 
trial  court  instructed  the  jury  as  follows: 
**  Where  a  bank  dlsconnts  paper  for  a  depositor 
and  gives  him  credit  apon  Its  books  fbr  Vba 
prooeeds  of  such  paper,  it  is  not  a  bona  flde 
holder  for  value,  so  as  to  be  protected  against 
inflrmities  in  the  paper,  unless,  In  addition  to 
the  mere  feet  of  credl  ting  the  depositor  with  the 
proceeds  of  the  paper,  some  other  and  valuable 
oondderation  passes.  Snob  a  transaction  simply 
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oreatea  the  relation  of  debtor  and  creditor  be- 
tween the  bank  and  the  depositor,  and  so  long 
as  that  relation  contlnnes  and  the  deposit  is 
not  drawn  ont*  the  bank  stands  in  the  same 
posiUon  as  the  orifinal  parly  to  whom  the 
paper  was  made  payable  even  thoagh  aba  bank 
took  the  paper  Iwfore  maturity  and  without 
notice."  It  was  held  tint  this  was  a  oorreot 
statement  of  the  law. 

It  was  farther  held  Uiat  a  note,  thongh  in 
form  imposing  joint  and  several  liability  on  the 
makers,  may  be  shown  by  the  contract  pnren- 
ant  to  which  it  was  executed,  to  cribligate  each 
maker  to  pay  only  his  proportionat*  share  of 
the  note. 


A  telegraph  company  reoelvlng  a  message  for 
transmission  is  held,  in  Swan  t.  Western  U. 
Teleg.  Oo.  (0.  O.  A.  7th  a),  07  L.  a  A.  188,  to 
be  boand  to  notify  the  sendw  In  ease  the  line  Is 
obsfrocted  so  that  the  message  can  not  be  sent 
wltbln  a  reasonable  time,  so  as  to  give  him  an 
opportunity  to  avail  himself  of  other  modes  of 
conveying  the  desired  information  to  the 
sendee.  A  note  to  this  case  dlsonaees  the  ques- 
tion of'daty  of  telegraph  company  to  notify 
sender  of  message  If  it  can  not  be  promptly 
transmitted  or  delivered. 

To  entitled  the  sendee  to  sne  fbr  fiillnre 

Eromptly  to  transmit  and  deliver  a  telccram.  It 
I  held,  in  Frazier  v.  Western  V.  Tewg.  Oow 
(Or.),  67  L.  R.  A.  S19.  that  the  telegraph  com- 
pany most  know,  or  be  ohargeable  with  uotioe, 
that  the  message  is  for  his  bene0b. 


Statates  providing  a  summary  remedy  for  a 
landlord  to  obtain  possession  of  leased  prraiises 
are  held,  in  Kaufmann  t.  Liggett  (^l,67L. 
B.  A.  868,  not  to  deprive  equity  of  Jurisdlotlon 
of  a  suit  to  determine  the  rights  of  the  parties 
under  a  clause  in  the  lease  giving  a  right  to  re- 
newal at  a  rental  to  be  ued  oy  aroitrators, 
since  the  remedy  provided  by  them  la  not 
adequate. 

The  iDsertlon  in  a  renewal  lease  of  a  clause 
giving  the  tenant  the  right  to  remove  tsmde 
flxtnres  is  held,  in  Badey  v.  MoOardy  (Pa.).  67 
L.  B.  A.  860,  not  to  be  necessary  to  enable  nim 
to  remove,  before  the  termination  of  the  ex- 
tended period,  flxtnree  whiidi  be  might  have 
removea  before  the  expiiaUon  of  tbeorigUul 
term. 


The  ftot  that  a  person  other  than  the  wrong- 
doer, as  a  mere  gratuity,  pays  to  one  injured  as 
the  result  of  his  negligence  a  sum  equal  to  the 
amount  he  would  have  earned  had  he  been  able 
to  work  during  the  period  of  his  disability,  is 
held,  in  Nashville,  Cf.  &  St.  L.  H.  Oo.  v.  Miller 
(Ga.),  67  L.  R  A.  87,  not  to  mitigate  the  dam- 
ages  due  by  the  wrongdoer  to  the  injured  party 
fbr  kMt  time.  The  subject  of  miUmUon  of  dam* 
ages  for  personal  injury  by  foot  Uiat  injured 
person  has  received  from  some  soaroe  other 
than  the  wrongdoer  money  because  of  tbe  in- 
Jury  is  treatedln  a  note  to  this  case, 


BEN  JAHDT  F.  HoOAULLT,  APPELLANT. 

V. 

THE  UNITKD  STATES. 


OoimicpT;  OoBRnpT  Solioitatiok  of  Jubob;  Pbbs- 
■NOB  or  CODBT  ;  Btidkmos. 

1.  An  attempt  by  oorrapt  Mlldtatloii  to  Inflaanoe  tbe 

oondoct  or  «  Juror  In  a  oaoM  pandlng  In  ooart,  made 
bj  the  party  charced  therewltb  at  bti  place  of  btul- 
neu,  iB  a  oontampi  oommltted  In  the  prewDoe  of  the 
conn,  within  the  meaning  of  Bectlon  735  Revised 
Btatatee,  and  pnnlahable  as  each. 

2.  Appellant  was  obarged  -with  a  contempt  of  oonrt  be- 

oaom  of  an  Qolawml  attempt  to  corrapt  a  Jnror 
therein.  It  appe«red  that  two  daji  t>efore  tbe  trial 
of  the  oaoM  in  vblcb  the  Jaror  waa  aworn,  which 
crew  out  of  an  etnbezKlement  of  railroad  Ucketii,  be 
Bad  twice  gone  to  the  realdenoe  of  tbe  Jaror  and  ex- 
preued  to  membera  of  the  tatter's  ^muj  a  deelre  to 
see  blm;  that  the  Jnror  went  to  appellant's  place  of 
boBlnew,  and  appellantthen  stated  u>  him  that  there 
was  a  man  In  tronblK  that  a  railroad  eompany  was 
trTlng  to  down  him;  that  the  Jnror  then  ststod  that 
be  was  on  the  Jory  and  could  not  talk,  and  left  tbe 
place.  The  only  evldenoe  on  behalf  of  appellant  was 
as  to  bis  good  oharacter.  Held,  tbat  the  eTidenoe  was 
snfflotentto  establish  tbe  oharre  against  appellant, 
and  that  tbe  court  had  Jurisdlotlon.  under  seothm 
796  Revised  BtatntCB,  to  punish  blm  for  a  contempt 
eommitud  la  the  prflNDos  of  the  oonri. 

H*.UM.  Deelded AprtllT, im 

Appbai.  by  respondent  fkom  a  Judgment  of 
the  Supreme  Oonrt  of  the  Dlsferiot  <kf  Cwlnmlria, 
finding  him  gallly  of  a  contempt  of  eoort. 
Affirmed. 

Mr.  A.  A.  Blm^  and  Jlr.  B.  F.  IToodard  for 
the  appellant. 

Mr.  Morgan  H.  Beach  and  Mr.  J.  B.  Aisby- 
Smith  for  the  appellee. 

Mr.  Justice  M obbib  delivered  the  o|^lon  of 
the  Oonrt: 

The  appellant  was  adjudged  in  the  Suprane 
Oonrt  of  the  District  of  Oolumbia  to  be  iu  con- 
tempt of  that  court  for  an  unlawful  attempt  to 
corrupt  a  juror  therein,  and  thereby  corruptly 
to  influence  tiie  administration  of  jaetlce ;  and 
Trom  the  judgment  therein  rendered  a^nst 
him  he  has  appealed  to  this  oonrt 

TheproceedingBwerecommoioedbythe  filing 
of  an  affidavit  by  one  of  the  assistant  attorneys 
of  the  United  States  for  the  District  of  Oolnm- 
bla  on  January  18, 1905.  wherein  it  was  alleged, 
partly  upon  Informauon  and  belief,  in  sub- 
stance that  the  appellant,  on  November  28. 1904, 
with  reforeooe  to  a  oanae  of  tbe  United  States 
V.  Samuel  Qassenheimer,  set  down  for  trial  in 
that  court  on  thatday.had  corruptly  attempted 
to  tnllnenoe  one  Benjamin  F.  Shaw,  who  was  at 
the  time  a  Juror  in  that  court  and  liable  to  be 
called  as  soch  in  said  cause.  Therepon  a  rule  to 
show  cause  why  be  should  not  be  punished  for 
contempt  of  court  was  issued  and  served,  with 
a  oopy  of  the  affidavit,  upon  the  appellant.  The 
latter  appeared  and  moved  to  qnash  tbe  rule  t 
but  the  motion  was  overruled.  Then  he  pleaded 
"not  gnilty,"  and  testimony  was  taken  both 
for  and  against  him,  upon  which  the  court 
made  tbe  following  finding: 

'*  The  court  doUt  find  mim  the  evidence  aa 
follows :  Tbat.  upon  the  26th  day  of  November, 
1M4,  there  was  pending  In  the  oourt  here  a  cer- 
tain indiotment^  No.  2^298,  whei«ln  Uie  United 
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Bfeatea  was  oompIaiDant  and  one  Samnel  GaBsen 
hdmer  was  defendant,  wbiob  indictment  dnly 
cbareed  him,  the  said  OaMenbeimer,  with  a 
criminal  offense  agalnat  the  law  of  the  Dlatiiot 
of  Oolnmbis;  ttiat      the  aald  Oanenbetmer, 
bad  tbereCofbre  pleaded  'not  g:ailty'  thereto; 
that,  opon  said  2eth  day  of  November,  1904,  the 
said  Indlotment,  and  the  Issaes  joined  upon  said 
plea,  stood  reipilarly  npon  the  calendar  of  this 
coort  ftor  trial  upon  the  28th  day  of  NoTember 
next  ensuing;  thatapon  the  19tb  day  of  Sep- 
tember, 1904,  the  reffQlar  petit  jnry  for  the  Oa 
tober  term,  1904,  or  this  conrt  was  daly  sam 
moned,  and  on  the  6tb  day  of  October,  1904,  qnall- 
lled  and  empaneled;  thajtone  Benjamin  F.  Shaw 
waaoneof  those  r^nlar  petit  Jarors  fbr  said 
term,  himself  daly  sammoned,  qoalifled,  and 
wnpaneled,  and  so  had  oontlnned  and  was  snch 
npon  said  38th  day  of  November,  1904 ;  that  all 
aforesaid  was  on  mid  day  known  to  said  Benj 
min  F.  McOanlly ;  that,  on  the  said  SSth  day  of 
Kovember.  1M>4,  the  said  indictment  and  the 
Isanes  arising  upon  said  plea  thereto  came  on 
for  final  trial  in  the  court  here  before  the 
Hon.  Dan  Thew  Wright^ Jostioe,  and  the  jory ; 
that  a  petit  Jary  was  only  empaneled  ftom 
amongst  said  regular  Jurors  and  sworn  to  try 
the  same;  that  said  Benjamin  F.  Shaw  was  one 
of  the  said  Jurors  so  empaneled  and  sworn;  that 
on  said  96tb  day  of  November,  1904,  said  Ben- 
jamin F.  McOanlly  did  address  and  talk  to  the 
said  Benjamin  F.  Shaw  of  and  oonoernlng  the 
said  criminal  cause  so  as  aforesaid  by  indict- 
ment pending  between  the  United  Btatee  and 
Samne!  Gassenhelmor,  <n1minal  No.  88,258, 
with  the  corrupt  Intent  and  purpose  at  the 
time  npon  the  part  of  him,  Benjamin  F.  Ho- 
Oanlly,  onlawftilly  and  oormptly  to  influence 
bfm,  toe  said  Bwijamln  F.  Shaw,  in  the  dls- 
chai^  of  his  doty  as  a  Jnror  as  aforesaid,  and 
with  the  Intent  at  the  lime  upon  the  part  of 
him,  the  said  Benjamin  F.  McOanlly,  thereby 
oormpay  to  obstraot  the  administration  of 
Jnetloe  In  the  cause  so  pending  between  the 
TTnited  States  and  the  said  Samuel  Qassen- 
heimer;  and  the  conrt  finds  that  he,  the  said 
Benjamin  F.  McOanlly,  did  thereby  onhiwfhlly 
and  oormptly  undertake  and  attempt  to  ob- 
strnct  the  administration  of  juatioe,  and  that 
he  is  guilty  of  a  contempt  of  this  court;  where- 
upon it  is  considered  and  adjudged  by  the 
oonrt  that  the  said  Beiriamln  JP.  McOanlly  la 
guilty  of  a  contempt  of  this  court,  uid  It  Is  oon- 
ridered  by  tbe  court  that  for  bis  sidd  offense  the 
said  Benjamin  F.  McOanlly  be  Imprisoned  In 
th«  United  States  Jail  In  and  for  the  District  of 
Oolnmbia  for  the  period  of  six  months,  to  take 
effect  flrom  and  Inolnding  the  date  of  his  arrival 
at  said  Jail." 

Tbe  testimony  was  reduced  to  writing,  and  a 
bill  of  exceptions  was  taken  by  the  defendant, 
whereby  it  appeared  that,  upon  the  oontdndon 
of  thie  testimony,  he  moved  for  the  discharge 
of  tbe  mle  against  him  on  the  ground  that  the 
oonrt,  as  he  Maimed,  was  without  Jurisdiction 
to  try  him  in  a  summary  way  without  a  jury, 
and  that  the  evidence  did  not  support  the 
charge.  The  motion  was  overrnled,  and  be  ex- 
cepted; and  the  cause  is  now  before  us  fbr  re- 
view. 

It  Is  conceded,  and  It  could  not  well  be  de> 
ttlad,  ttMt  an  attwnpt  oormpUy  to  Inflaenoe  a 


Jnror  in  a  cause  pending  In  oonrt,  la  a  contempt 
of  court  and  a  most  serious  offense  against  the 
administration  of  Justice.  But  the  contention 
here  cm  behalf  of  the  appellant  Is,  as  it  was  in 
the  oonrt  below:  1st  That  there  is  no  snfficient 
proof  of  the  appellant's  guilt,  and  Sd.  That  in 
any  event,  inasmuch  as  the  alleged  offense  was 
charged,  and  the  fkct  appeared  Gi  the  evidence, 
to  have  been  oommittea  at  a  place  remote  fyom 
the  court  boase  and  flrom  the  place  where  the 
court  was  sitting  at  the  time,  the  oonrt  below 
was  without  jurisdiotlon  to  try  the  appellant 
and  punish  him  without  presentment  by  a 
grand  Jury  and  verdict  of  a  petit  jury  in  the 
usual  mode  of  the  administration  of  the  crimi- 
nal law.  Of  course.  If  either  one  of  these  propo- 
sitions is  well  founded  in  .law,  the  appellant 
sbonld ,  be  discharged.  But  we  are  of  opinion 
that  neither  one  Is  tenable. 

1.  With  reference  to  the  first  proposition, 
that  of  the  suppoeed  Insufficiency  of  the  testi- 
mony to  sustain  the  charge  against  the  appel- 
lant, it  ia  true  that  at  first  sight  the  testimony 
Is  apparently  meagre.  But  upon  closer  exami- 
nation It  will  be  found  ample  to  ooostitnte  a 
prima  fkujle  case  against  the  defendant,  which 
he  has  made  no  effort  to  overcome.  We  may  as- 
sume that  the  record  contains  the  substance  of 
all  tbe  testimony  given  In  the  case,  although 
it  does  not  in  terms  purport  to  do  so,  as  It  should 
when  it  Is  desired  to  have  tAxe  roling  of  the  ap- 
pellate court  on  tbe  whole  case.  QuDnlson 
Oonnty  OommisBioners  v.  Bolllns,  178  U.S.  266. 
With  ue  ezo^ticm  of  some  testimony  to  show 
good  character  cm  behalf  of  the  defbndant,  the 
evidence  Is  exolndvely  that  given  on  behalf  of 
the  prosecution,  and  It  Is  wfaolly  uncontradicted. 
It  shows  that  two  days  before  the  trial  of  the 
case,  In  regard  to  which  the  alleged  influence 
was  sought  to  be  used,  the  defendant  called 
twice  at  the  residence  of  one  of  t4ie  jurors,  and 
expressed  to  members  of  his  family  a  desire  to 
see  him,  tbe  Juror  himself  not  being  at  home  at 
the  time;  that  thereupon  the  jnror  went  to  the 
defendant's  place  of  business  to  know  what  he 
desired;  that  the  defbndant  then  stated  to  him 
that  there  was  a  man  In  trouble;  that  a  railroad 
company  was  trying  to  down  him:  and  that  the 
juror  then  stated  that  be  was  on  the  jnry,  and 
eottld  not  talk,  and  walked  out  of  the  place  of 
business.  The  case  referred  to  was  the  case  of 
United  States  v.  Oassenbtf  mer,  which  grew  out 
of  an  embealement  of  railroad  tickets  m>m  the 
Baltimore  and  Ohio  Bailroad  Oompany ;  and  It 
was  shown  that  the  appellant  was  personally 
and  intimately  acqnalntod  with  Qassenhelmer; 
that  on  the  trial  of  that  case  he  bad  testified  on 
behalf  of  Qassenhelmer  as  to  his  honesty  and 
good  character,  and  that  in  his  testimony  In 
that  case  he  had  denied  calling  at  the  house  of 
thejoror. 

The  defbndant  made  no  attempt  to  break  the 
force  of  this  testimony.  He  did  not  take  tbe 
stand  himself  as  a  witness,  and  he  contented 
himself  with  the  presentation  of  a  certificate  of 
food  character  from  some  of  his  associates.  If 
lis  bosinees  with  the  Juror  had  been  legitimate 
it  would  have  been  easy  for  him  to  say  so,  and 
to  stat«  what  that  business  was.  But  It  Is  very 
clear  that  his  purpose  was  to  corrupt  the  juror 
and  to  inflaenoe  him  nndnlyin  tbe  case  men- 
tioned IB  which  it  was  probable  that  be  would 
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serve,  and  in  which  he  did  aotnally  Berre,  as  a 
Jaror.  There  can  be  no  other  reasonable  Infer- 
ence from  the  testimony,  and  we  tblnk,  there- 
fore, that  the  testimony  was  snfflolent  to  prove 
the  appellant's  offense. 

2.  The  appellant's  second  proposition,  namely, 
that  the  conrt  was  without  JaiiadiotioD  to  pun- 
ish the  appellant's  offense,  even  If  it  was  snffl- 
oiently  proved,  is  based  apon  certain  provisions 
of  the  Revised  Statates  of  the  United  States, 
which  are  taken  to  limit  and  restrlet  the  power 
of  the  Federal  conrta  to  panisb  for  contempts 
of  their  authority.  These  provlslonB  ue  con- 
tained !n  sections  726  and  5899,  which  are  taken 
from  an  act  of  Ooneress  of  March  2,  ISSi^  4  Stat. 
488,  and  which  areln  the  following  terms : 

"Sec.  726.  The  said  courts  (of  the  United 
States)  shall  have  power  to  impose  ^nd  ad- 
minister all  necessary  oaths,  and  to  punlsb  by 
fine  or  imprisonmenL  at  the  disorenbn  of  the 
ooort,  oontempts  of  weir  anthorlty;  provided, 
that  sncb  power  to  pnnlsb  oontempts  shall  not 
be  construed  to  extend  to  any  cases  except  the 
misbefaavloor  of  any  person  m  their  presence, 
or  so  near  thereto  as  to  obstruct  the  adminis- 
tration of  justice,  the  misbehavior  of  any  of  the 
ofBoers  of  said  courts  in  their  oflBoial  transac- 
tions, and  the  disobedience  or  resistance  by 
any  saoh  ofBoer,  or  by  any  party,  jnir*  wit- 
ness, or  other  person,  to  any  lawnil  writ,  pro- 
cess, order,  rale,  decree,  or  command  of  the 
said  conrts." 

"Seo.  6399.  Every  person  who  corruptly,  or 
by  threats  or  force,  endeavors  to  Influence,  In- 
timidate, or  impede  any  witness,  or  oflQcer  In 
any  court  of  the  United  States,  In  the  discharge 
of  his  duty,  or  corruptly^  or  by  threats  or 
force,  obstructs  or  impedes,  or  endeavors  to 
obstruct  or  Impede,  the  dne  administration  of 
Justice  thertin,  shall  be  punished  by  a  fine  of 
not  more  than  five  hnndnsd  dollara,  or  by  Im- 

erlsonment  not  more  than  three  months,  or 
oth." 

It  Is  argued  that  the  appellant's  offense,  If  we 
assume  itto  have  been  proven,  is  not  punishable 
under  section  726,  under  which  the  court  pro- 
ceeded In  this  case,  as  well  as  under  the  common 
law,  inasmuch  as  it  was  not  committed  "  in  the 
presence  of  the  court,  or  so  near  thereto  as  to 
obstruct  the  administration  of  JUBtioe,"  but  at  a 
distance  ftom  the  conrt  at  the  appellant's  place 
of  business,  a  half  a  mile  or  more  away  ;  but  Is 
pnnlsfaable  under  section  6399  after  a  Jury  trial 
in  the  regular  way,  as  all  other  offenses  are 
tried  and  pnnished.  It  is  admitted  that  it  could 
be  punished  summarily  under  section  726,  if  com- 
mitted within  the  court  house,  even  In  an  ob- 
scure and  out-of*the-way  corner  of  it,  or  at  or 
outside  of  its  portals;  because  then  it  would 
come  within  the  letter  of  the  statute.  The  claim 
is  that  the  place  of  solicitation  of  the  juror  b^g 
for  removed  from  the  court  house,  the  statute 
expressly  removes  the  act  from  the  cognizance 
of  the  court  as  an  act  of  contempt,  and  simply 
leaves  it  to  be  pnnlebed  as  an  ordinary  criminal 
offense  ander  section  6399. 

We  can  not  assent  to  this  view  of  the  law. 
There  is  no  possible  difference  between  the  cor- 
rupt solicitation  of  a  juror  at  the  court  house 
door,  or  In  the  oorridors  of  the  court  honse,  or 
in  some  obscure  nook  of  the  building,  and  a  pre- 
dsely  similar  corrupt  solicitation  m  the  home 


of  the  Juror  or  the  place  of  business  of  the  cor- 
rapter.  The  offense  Is  no  greater  In  the  one  case 
than  in  the  other,  and  its  influence  upon  the 
adminlstaratlon  of  justice  is  precisely  the  same 
in  both  cases.  We  can  not  think  tiiat.  In  the  en- 
actment of  the  statute  In  question,  Ooogress  had 
any  Intention  to  institute  a  topographical  dis- 
crimination between  acts  which  have  no  possi- 
ble relation  to  the  matter  of  greater  or  less 
distance  from  the  court  house.  As  was  said  by 
Mr.  Justice  Brown  of  the  Supreme  Oourt  of  the 
United  States,  when  sitting  In  the  District 
Oourt,  In  re  Sohnlenberg,  25  Fed.  Rep.  811,  the 
words  of  the  statute  "seem  to  refer  rather  to 
riotous  or  unseemly  conduct  In  the  conrt  room, 
or  in  such  Immediate  proximity  thereto  as  to 
interrupt  the  sessions  of  the  court  or  the  orderly 
conduct  of  the  business  therein,  and  not  to  em- 
brace oonstroctive  contempts  of  ite  authority." 
And  the  action  of  the  appellant  was  at  least  a 
oonstmetive,  if  not  an  actual  contempt  of  the 
autliority  of  the  conrt. 

In  the  determination  of  the  question  here  in- 
volved we  are  not  greatly  aided  by  the  adjudi- 
cated cases.  In  no  one  of  them  has  this  precise 
point  arisen  or  been  determined.  In  the  case  of 
Savin,  181  U.  S.  267,  it  was  held  that  an  attempt 
in  the  conrt  house  to  deter  a  witness  from  testi- 
Ing  was  a  contempt  of  oourt  committed  in 
e  preeenoe  of  the  conrt  and  punishable  under 
section  736  of  the  Revised  Statutes.  In  ttie  case 
of  Ottddy,  131  U.  S.  280,  there  was,  as  in  the 
present  case,  an  attempt  corruptly  to  influence 
a  jnror,  but  the  court  notes  the  fact  that  it  was 
not  made  to  appear  in  the  record  wbere  the 
act  was  committed,  whether  in  the  presence  of 
the  conrt  or  at  a  distance  from  It,  and  it  spe- 
cially reserved  any  determination  of  the  ques- 
tion which  is  now  before  ns.  It  was  said  by  Mr. 
Justice  Harlan,  speaking  for  the  court,  in  the 
conoluslon  of  the  opinion: 

"  Whether  the  attempt  to  Influence  the  con- 
duct of  the  juror  was  or  was  not,  within  the 
meaning  of  the  statutes,  misbehaviour  so  near 
to  the  court  as  to  obstruct  the  administration 
of  jnstice,  however  distant  from  the  court  build- 
ing may  have  been  the  place  wbere  the  appel- 
lant met  him,  is  a  question  upon  which  it  Is  not 
necessary  to  express  an  opinion." 

In  the  case  of  one  Brule,  in  the  United  States 
District  Oourt  for  the  State  of  Nevada,  71  Fed. 
Rep.  943,  there  was  a  contempt  of  court  by  the 
bribery  of  a  witness  to  hide  himself  and  remiJn 
away  from  the  conrt.  The  act  was  done  at  a 
oonSderable  distance  from  the  ooort  house,  and 
yet  it  was  held  to  be  punishable  as  a  contempt 
under  section  725.  Tbis  case  is  directly  in  point, 
and  yet  not  so  strong  as  that  now  before  ns, 
Iwcanse.  If  we  may  recognlae  grades  in  such  of- 
fenses, the  corrupt  solimtation  of  a  witness  is 
not  as  grave  an  offense  as  the  corrupt  solicita- 
tion of  a  juror. 

By  the  opinion  of  the  Supreme  Oonrt  of  the 
United  States  in  the  case  of  Cuddy,  tbe  ques- 
tion before  us  is  left  an  open  one,  and  it  is  In- 
cumbent upon  us  todetermlneitas  bestwemay 
In  tbe  absence  of  authoritative  enunciation  ftom 
our  trlbunid  of  last  resort.  Upon  reason  and 
analogy  and  with  dne  regard,  as  we  think,  both 
to  tbe  letter  and  the  spirit  of  the  statute,  we 
are  of  opinion  tbat^  in  the  contemplaldon  of 
the  statute,  the  appellant's,  act  waa  committed 
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In  the  preeenoe  of  the  ooart.  Ae  we  have  InU- 
mated,  the  qoesMon  la  not  one  of  geography  or 
topc^^raphy,  of  proplnqalty  or  remoteoem.  bat 
one  of  direct  infloenoe  upon  the  adminiatra- 
tion  of  joetice.  The  admin fstratloa  of  jQstice  Is 
eqaally  obstmoted  wherever  the  act  is  done: 
and  the  place  of  the  soUcitatioD  is  abeolntely  of 
no  oouseqaenoe  whatever.  Whether  the  act  was 
done  in  the  coart  boose,  or  a  mile  or  one  hun- 
dred miles  away,  the  result  is  precisely  the 
same ;  the  dlstarbanoe  to  the  ooart  is  precisely 
the  same.  The  aot  in  Its  natare  Is  not  one  de- 

EHident  npon  location  for  its  greater  or  lees 
flaenoe  on  the  administration  of  Jastice.  A 
rlotons  dlBtnrbance  In  the  ooart  hoaae.  or 
eo  near  thereto  as  to  disturb  the  proceedings 
of  the  court,  is  a  very  different  thing  from  a 
riot  five  or  ten  miles  away,  which  by  no  possi- 
bility conld  interfere  with  those  proceedings. 
In  the  case  of  such  a  distarbanoe  the  matter  of 
lottUon  la  a  most  lmp<nrtant  olronmstanoe.  Bat 
the  bribery  of  a  Jaror  or  the  intimidation  of  a 
witness  pollates  Uie  fountains  of  Justice  at  their 
Boaroe,  and  reach  at  once  to  the  very  seat  and 
shrine  of  the  administration  of  justice,  whatever 
be  the  place  where  the  formal  aot  is  done. 
Under  snob  circumstances  the  court  is  wherever 
the  Juror  or  the  witness  is;  and  there  la  no 
question  of  locality  in  the  case. 

It  often  happens,  and  it  was  the  general 
usage  in  former  t^mea,  that  juries  are  kept 
together  during  the  trial  of  important  cases, 
and  are  taken  to  their  meals  to  hotels  or  restau- 
rants at  some  distance  from  the  court  house.  If 
while  at  such  distance  from  the  court  house, 
can  it  be  that,  if  they  are  corruptly  solicited, 
the  person  who  seeks  to  corrupt  them  is  not 
guilty  of  contempt  of  court  to  be  pun- 
uhed  aummarily  as  a  oontemptf  And  if, 
in  trials  extending  over  several  days,  they 
are  permitted  to  oisperse  at  night  and  go  to 
Uielr  own  homes,  as  is  now  usually  the  custom, 
can  it  be  that  corrupt  solicitation  of  one  of 
them  at  his  own  home  is  less  a  solicitation,  and 
less  an  obstruction  of  Justice,  than  if  the  solloit- 
ation  were  bad  within  the  purlieus  of  the  court 
boose  ?  We  find  no  good  reasoa  for  any  such 
distinction.  Bven'  joror  Is  part  of  tiie  court 
wherever  he  la.  under  onr  common  law  the 
Jury  Is  as  mnch  a  part  of  what  may  be  desig- 
nated as  the  machinery  of  theadmlnlstratdon  of 
justice  as  is  the  judge,  and  a  corrupt  attempt 
to  influence  the  jn^,  or  any  Indlvidnal  member 
of  It,  is  an  offense  differing  only  in  degree  from 
a  similar  attempt  to  oorrupt  the  judge.  Judge 
and  jury  are  component  parts  of  the  court.  An 
attempt  upon  the  Integrity  of  the  jury  or  npon 
the  integri^  of  any  Imllvidnal  Juror,  is  a  direct 
attack  npon  the  court,  and  the  ooart  Is  entitled 
to  protect  Itself  from  all  snoh  attacks  by  the 
methods  which  the  common  law  baa  estabUsbed 
for  the  purpose,  namely,  by  the  way  of  sum- 
mary proceedings  for  contempt  of  coort 

Now,  if  it  be  true,  as  it  seems  to  ns  to  be,  that 
an  attaiok  upon  the  integrity  of  an  Indlvidnal 
inror  Is  an  attack  npon  the  Integrity  of  the 
body  to  which  he  belongs— for  it  only  requires 
the  oormption  of  one  to  destroy  the  efadency 
of  the  whole—and  such  attack,  tlierefore,  is  a 
direct  attack  npon  the  court,  how  can  it  reason- 
ably be  argoed  that  the  act  has  not  been  done 
lu  Uie  piesenoe  of  the  ooart  T  We  aoaroely  know 


how  It  ooold  come  nearer  home  to  being  an  ob- 
atmotion  to  the  admlnlstraUon  of  Justice. 

We  are  not  namladfbl  of  the  considerations, 
ao  forcibly  emphasised  by  coansel,  which  led  to 
the  enactment  of  the  aot  of  Oongress  of  March 
2, 1831,  now  embodied  in  the  Revised  Statutes . 
as  sectionB  725  and  6890,  or  of  the  great  wrong 
that  might  sometimes  be  done  by  violent  or 
Irritable  judges  In  the  exercise  of  the  somewhat 
arbitrary,  and  almost  of  necessity,  autocratic 
power  possessed  by  courts  of  justice  to  punish 
summarily  for  contempte  of  their  authority.  It 
Isanfortanate  thatthia  power  basaomeUmes  been 
abased  or  nsed  oppressively;  bnt  the  abuse  of  the 
power,  although  It  has  been  said,  and  very 
properly  said,  that  there  is  no  pfaoe  in  our 
governmental  system  for  the  exercise  of  Irre- 
sponsible power,  is  no  suflBoient  reason  against 
the  exercise  of  the  power  In  proper  cases.  Ite 
existenoe  is  essential  for  the  existence  of  oonrts 
Uiemselves.  In  no  other  way  can  they  insnre 
their  efflclenOT-  or  oonaerve  their  nseftilneaa. 
The  writ  of  habeas  corpus  will  generally  secure 
the  Individual  oltisen  firom  oppression.  Bat  it 
is  necessary  at  the  same  time  to  preserve  unim- 
paired the  power  of  courts  of  justdce  to  punish 
for  contempte  of  their  authority.  The  one  ie 
Jast  as  essential  as  the  other  to  the  preserva- 
tion of  civil  liberty;  for  civil  liberty  and  the 
due  administration  of  Jaatlce  are  neceasary 
oonoomltantBof  eaoh  other. 

There  has  been  no  qaestfon  made  of  oar  right  ^ 
to  entertain  the  appeal  In  this  caae,  and  we 
make  none  ourselves. 

From  what  we  have  said  It  follows  that  the 
order  appealed  from  must  be  affirmed.  And  it 
la  so  ordered. 

Affirmed. 


MADISON  WHIPPIiE,  APPELLANT. 
EUGENE  E.  QADDIS,  USE,  ETO. 


AFPBI.U.TB  Practiob;  Question  Not  Rusbd  m 
Tbial  Oouht. 

Then  ts  no amblcnltr  in  the  flzpreBslon  "existing  In- 
oambranoes,"  aMd  In  a  deed  of  oonveyance ;  and 
even  If  the  ezpretslon  "Mrtaln  existing  Inoam- 
brancee  "  IB  smUguons  and  open  to  oral  explanation,  - 
the  refusal  of  the  trial  court  to  allow  defendant  to 
state  In  what  sense  the  parties  nsed  the  words  "  exiau 
Ing  Inoumbranoea  "  will  not  be  held  error  when  the 
record  Mis  to  ibow  that  its  attention  wu  called  to 
the  nse  of  the  word  "certain"  In  oonnectton  there- 
with. 

No.  1603.  Decided  April  4, 1906. 

Appeal  by  defendant  flrom  a  Judgment  of  the 
Supreme  Oourt  of  the  District  of  Oolnmbia,  at 
Law,  No.  46,828,  entered  upon  a  verdict  directed 
by  the  court  in  favor  of  plaintiff.  Affirmed. 

Ifr.  0.  J,  Brandenburg^  Mr.  E,  C.  Brariden- 
bwoj  and  Mr.  F.  W.  Bmndenburg  for  the  appel- 
lant. 

There  was  no  appearance  for  the  appellee. 

Mr.  Justice  DuBix  delivered  the  opinion  of 
the  Oourt : 

:  This  is  an  appeal  taken  from  a  jndeneut,  In 
foTor  of  the  plaintiff-appellee,  enterea  npon  a 
verdict  foand  by  a  Jury  upon  the  direction  of 
the  oonrt 

The  record  Is  somewhat  meager,  and  as  there 
were  no  written  pleadings  we  are  somewhat  In 
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the  dark  as  to  some  of  the  ereDte  that  maj 
have  been  developed  in  the  preaentation  of  the 
case  In  the  trial  oonrt. 

It  appears  that  the  plaintiff  origloally  brought 
suit  in  one  of  the  jostloe  courts  of  the  District 
to  recover  the  sum  of  $160,  a  balance  alleged  to 
be  dne  him  upon  the  sale  and  porofaase  of  cer- 
tain real  estate.  A  Judgment  for  the  fall 
amount,  with  interest  and  costs,  was  rendered 
in  favor  of  the  plainttfl^  which  was  thereafter 
assigned  to  Oampbell.  Thereafter  a  second 
trial  was  had  in  the  Supreme  Oourt  of  the  Dis- 
trict, and  under  the  instructions  of  the  court, 
the  jury  found  a  verdict  for  the  plaintiff- 
appellee  for  the  full  amount  claimed,  with  in- 
terest and  costs.  A  motion  for  a  new  trial  was 
made,  denied,  and  Judgment  upm  the  verdict 
ordered. 

The  assignment  of  erron,  otdier  than  the  gen- 
eral one  that  the  court  erred  in  directing  the 
jury  to  retom  a  verdict  for  the  plaintlfr,  are 
these:  First.  In  refusing  to  permit  ube  appellant 
to  explain  to  what  incumbranoes  the  expression 
"certain  existing  Incambrances"  mentioned  in 
the  deed,  referred.  Second.  In  holding,  as  a 
matter  of  law,  that  the  appellant  was  bound  by 
the  terms  of  the  deed  to  assume  the  incum- 
branoes. Ineluding  taxes  and  assessments. 

In  order  to  deciae  whether  these  assignments 
of  error  are  well  founded,  or  even  warranted, 
we  must  turn  to  the  record  to  learn  what  trmn- 
spired  at  the  trial.  The  plaintiff  was  the  only 
witness  called  in  his  own  behalf  and  he  testified 
that  he  sold  the  defendant  certain  houses  fbr 
(300;  that  the  defendant  paid  one-half  of  this 
amount  and  refused  to  pay  the  balance:  that 
there  were  two  tmsts  upon  each  bouse.  iJpon 
cross-examination  he  was  shown  the  deed  which 
showed  that  he  bad  made  certain  incorrect 
statements  which,  however,  have  no  special 
bearing  on  the  point  in  oontroveroy.  Tbe  deed 
was  dellrered  at  or  prior  to  the  Ume  of  the  pay- 
ment of  the  one  hundred  and  fifty  dollars, 
but  the  examination  of  the  title  had  not  then 
Iwen  completed  by  the  Columbia  Title  Oom- 
pany.  The  defendant,  the  only  witness  called 
In  his  behalf,  gave  his  version  of  the  braosaoUon 
and  testified,  wlthoot  objection,  that  the  plain- 
tiff assured  him  that  the  taxes  were  raid,  but  If 
anything  was  due  he  would  pay.  This,  upon 
being  recalled,  and  without  objection,  the 

Elaintiff  denied.  The  deed  whi<A  was  received 
y  defendant  and  by  him  promptly  recorded, 
dlsoloBeB  that  the  property  was  sold  subject  to 
certain  existing  inonmbranoes.'*  The  ctefend- 
ant  was  asked  upon  his  direct  examination  **  In 
what  sense  the  words  'existing  incumbranoes' 
was  Qsed  by  them  "  (the  parties)  "  In  tbe  deed 
for  the  houses."  Tbe  court,  of  its  own  motion, 
refused  to  permit  tbe  witness  to  answer  the 
question  on  che  ground  that  the  understanding 
of  the  witness  was  incompetent  as  the  writing 
spoke  for  itself.  The  first  assigned  error  pur- 
ports to  be  iMwed  upon  ttils  ruling,  but  upon 
comparing  it  with  the  record  It  ^11  be  seen 
that  there  is  a  &tal  variance  between  them. 
The  appellant  was  Bsked  to  explain 
tbe  sense  in  whiob  the  words  "  exist- 
ing Incumbrances "  were  used,  while  the 
error  is  predicated  upon  the  court's  refbsal  to 
permit  the  witness  to  explain  tbe  expreeslon 
"certain  existing  incumbrances,"  quite  a 


different  expression  as  admitted  by  appellant's 
counsel.  He  aaj^  "  It  is  undoubtedly  the  law 
tfaataoovenantagainst  incumbrances  generally, 
or  against  *  any '  or  against  *  alP  incum- 
brancee,  oovws  taxes,  general  and  special,  as- 
sessed against  the  [woperty  at  the  time  of  con- 
veyance." In  tbe  case  at  bar  it  appeared  after 
the  deed  was  delivered  that  there  were  taxes 
and  assessments  unpaid  and  outstanding 
against  the  property,  and  tbe  appellant  based 
his  refiisal  to  pay  the  balance  of  tbe  purobase 
price  upon  this  met  There  is  no  ambisolty, 
patent  or  latent,  in  tbe  expression  "  existing 
incumbrances,"  and  tbe  court  was  clearly  right 
In  refbsing  to  permit  the  witness  to  expt^n  the 
the  meaning  of  that  term  in  the  deed. 

The  record  fails  to  discloee  that  tbe  attention 
of  the  court  was  called  to  what  is  contended  to 
be  a  qualifying  word,  1.  e.,  "certain"  and  we 
have  no  right  to  aasnme  raytblng  wbioh  dose 
not  appear  in  the  record.  We  most  take  it  as 
presented  and  decline  to  pass  upon  a  qcestion 
not  raised  below.  Tbe  first  assignment  of  error 
is  not  based  upon  anything  appearing  in  tbe 
record  and  is  therofora  found  not  to  be  well 
taken. 

As  to  tbe  seoond  alleged  error  which  Is  claimed 
to  follow  ftom  Um  mllng  of  the  court  ttiat  the 
appellant  was  bonnd  by  the  terms  of  the  deed 
to  assume  tbe  Incumbrances,  including  taxes 
and  assessmen  ta,  we  can  only  say  that,  as  tbe  ol>- 
jeotion  to  this  ruling  was  a  general  one  and  not 
speclflc,  we  must  find  that  it  was  based  upon 
toe  ground  that  "existing  incumbrances"  did 
not  cover  taxes  and  aasessments.  Such  a 
contention  is  not  well  founded.  Taxes  and 
assessments  are  inonmbranoeB.  Tbera  is  nothing 
In  the  reo(»d  to  warrant  a  oonolnalon  on  our 
part,  that,  conceding  for  Uie  sake  of  argument 
tliat  the  word  "  oertain,"  as  used  in  the  deed,  is 
ambiguous  and  open  to  oral  explanation,  the 
attention  of  the  trial  court  was  called  to  that 
word.  The  objection  as  made  was  general  and 
did  not  point  oat  the  present  contention  of  appel- 
lant We  do  not  feel  required  to  nor  Jnatlfled 
in  trying  to  find  some  ground  fw  dlstnibing 
the  mlmg  of  Uie  oonrt  below.  There  bave 
been  two  trials,  and  two  verdicts  for  the  ap- 
pellee, and  In  our  opinion  thejudgment  sbonid 
stand.  Appellant's  ably  considered  brief  deals 
with  questions  which  are  not  presented  by  the 
record,  and  which,  Uierafore,  a»  in  a  certain 
sense  moot. 

We  find  no  ground  for  reverdng  the  Judg- 
mmtof  the  oonrt  below,  and  it  la,  therel!i»e, 
aiBrmed,  with  costs. 

AiBrmed. 


D.  V.  BROWN,  APPELLANT, 
OABL  PETERSEN. 


ExSOTTtOK;  NonOB  BT  IiIXKOB  OrOUTM  TOOHATTUS 

IiBYiBD  Upoit;  Tjkb  or  Qiviire  Notjcb;  Btxdbkcb. 

1.  AnoUoeofclalmU>ohattelsl«TtedoaMtbflproport7 

of  a  Jadgmentdebtor,  given  on  Uie  daj  of  we  under 
the  execatlon,  !■  In  dne  Ume,  vbere  toere  1»  notfalDg 
In  the  r«oord  to  show  that  the  sale  had  aotaally  been 
made  when  notice  waa  gtT«n,  and  tbe  ertduiea  tendi 
to  show  the  contnur. 

2,  A  person  In  posaeulon  of  property  under  a  Hen  ta  Uie 
owiMrofitasaUutaU  tb*  world  and  erra  afsJuM 
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tbeaotiuriovn«rnntllhUllaib  paid;  and  no  one 
bu  any  richt  to  dMofb  Ms  poaMMtm  wltlwnt 
pnrioas  wajmm%  9t  bia  elafm. 

S.  A  landlord  bsvlng  Id  hli  powMrion  property  of  bli 
tenant  as  weeurlXj  for  paTment  of  tb«  rentli  entitled 
to  malntBln  a  projeeedfag  toeatabllib  big  rtebt  thereto 
wasaln^a  Jadcment  eredltor  ot  tb»  iMiant  who 
hatcaoMdao  ez»eatlon  npon  Ibe  Jadgmait  to  be 
levied  on  said  propertT;  and  be  li  not  preoladed  from 
dolbK  eo  by  becoming  a  parebaeer  of  {be  piopMty  at 
the  manball  sale. 

4.  PoeltlTeteaUnionynneontndletedBndnotlnberaiUy 
Improbable  Is  ptima  flude  erldenoe  of  Uie  fttat  wblcn 
Itseefcs  to  establish,  and  tbejnry  is  not  at  liberty  to 
dlsiegaid  Ifc. 

No.uns.  Decided  April  4, 1«06. 

Appul  by  plaintiff  from  a  Jodgment  of  the 
Saprame  Oonrt  of  the  Distiiot  of  OolvmbU,  at 
Law,  Na  46,498,  on  a  ease  appealed  from  a 
jostioe  of  tb%  peace.  Afflriped. 

Mr.  Victor  H.  Wallaoe  for  the  appellant. 

Jfr.  John  W.  BehoU  fer  the  appellee. 

Mr.  jDBtice  MoBBis  delivered  the  opinion  of 
the  Oonrt: 

This  la  an  appeal  from  a  jndgment  of  the 
Supreme  Ckrart  of  the  Diatrlot,  In  a  salt  which 
originated  before  a  jaatloeof  the  peace,  and  it 
!■  a  pwttneBt  Ulnatratton  of  the  mexpedienoy 
of  the  law  irtdeh  allowa  socb  appeals.  It  la  nn- 
dmtood  that  the  ooata  Inenned  In  bringing 
the  oanse  here  have  very  oon8ldenU>ly  exceeded 
the  original  amoant  in  oontroversy.  It  is  very 
tme  that  Bometlmee  In  cases  involving  only 
email  pecuniary  amonnta  as  important  prind- 
ples  are  involved  as  in  oases  of  fltr  greater 
magnitude  as  to  amonnt.  Bat  we  venture  to 
nggast  that  aaoh  oases  wonld  be  better 
roaened  and  thepoi^KMes  of  Jastioe  better  snb- 
served  by  a  modifloatlon  of  the  law  so  as  to 
plaoe  appeals  from  Jostioes  of  tlie  peaoe  on  a 
EmsIb  analogoos  to  appeals  from  the  PoMoe 
Goni,  or  to  the  matter  of  spedal  appeals  under 
the  statate,  which  might  be  preferable. 

The  appellant  hwe  had  a  claim  agunst  one 
Archer  L.  Hood,  an  optioian,  for  968.40,  and 
sned  him  and  obtained  judgment  before  ajoetioe 
of  the  peace.  A  writ  of  fieri  ftoias  was  lasned  to 
the  ouusfaai;  and  the  marshal  levied  npon  oer- 
taln  personal  property  In  a  store  oo  F  street^ 
in  this  dty,  owned  by  the  appellee.  Petersen, 
nho  oondneted  there  a  Jewel«f  s  estabUsbmenC 
The  property  seized  and  taken  by  the  marshal 
into  nis  possession  oonalstod  of  one  grindstone, 
one  pictnre,  one  electric  motor,  one  switch 
board,  shafting,  and  belt,  of  the  value  In  all 
about  960  or  970.  These  articles  the  officer  re- 
moved from  the  plaoe  on  F  street,  and  placed 
them  for  sale  nnaer  the  exoontion  at  Uie  plaoe 
of  bnslnees  of  an  aoottoneer  on  Pennsylvania 
avenue.  All  this  faappeoed  between  Hay  9  a«d 
Uav  22,  1903. 

lite  Judgment  debtor  then  made  didmforthe 
ivoperty  as  exempt  from  ezecnUon :  and  trial 
was  baa  of  this  issue  before  a  Justioe  of  the 
peaoe,  and  Judgment  was  rendered  for  the 
olatmaat.  Bat  a  new  trial  was  allowed,  and  on 
the  new  trial  Judgment  was  r«id««a  for  the 
creditor.  Brown,  and  against  the  claimant, 
Hood,  and  Uie  oluman  t  appealed  to  Uie  Supreme 
Oonrt  of  the  District.  This  was  on  June  4,  1908. 
The  appeal  would  seem  to  have  l>e«i  abandoned. 

Then  the  appellee  Petersen  came  in  and  made 
claim  to  the  articles  levied  upon.  He  gave 
written  nottoe  of  his  claim  to  the  mn-ri^b^q  on 


June  27, 1908 ;  and  the  marshal  gave  notice  to 
the  Justioe  of  the  peace,  which  was  filed  before 
the  latter  on  July  1,  1903.  Trial  was  set  for  July 
7,  1903,  but  there  were  various  delays  and  poet^ 
ponements  and  Judgment  was  not  rendered 
until  September  30,  1008.  It  was  adverse  to  the 
claimant,  and  he  appealed  to  the  Supreme 
Oonrt  ot  the  District.  There  the  case  waa  tried 
de  novo  by  the  court  with  a  Jury,  and  testimony 
was  heard  for  both  sides,  and  the  court  at  the 
close  of  It  directed  a  verdict  for  the  claimant 
and  entered  Judgment  in  pursuance  of  the  ver- 
dict. Upon  a  bfll  of  exceptions,  reserved  at 
the  trial,  the  creditor  Brown  haA  now  appealed 
to  this  court  from  that  judgment. 

The  bill  of  exceptions  purports  to  contain  all 
the  evldeooe  that  was  given  in  the  case.  It  oon- 
dsts  of  the  testimony  of  three  witnesses,  Peter- 
sen on  his  own  behalf,  the  aaotioneer  for  the 
defendant  Brown,  and  the  claimant's  ootmsel 
for  Petersen  in  rebnttaL 

Petersen's  testimony  was  to  the  effect  that  In 
April  of  1903  he  rented  part  of  his  store  on  F 
street  to  Hood  for  926  a  month,  payable  in  ad- 
vance; thathesoonfound  that  Hood  was  unable 
to  pay  in  advance,  and  he  (Petersen)  demanded 
security ;  that  Hood  thwenpon  delivered  to  him 
as  security  the  articles  which  he  bronieht  to  the 
store  and  which  are  the  articles  before  men- 
tioned as  levied  on  afterwards  by  the  marshal ; 
that  he  took  the  articles  and  placed  them  on  his 
own  side  of  the  store,  where  toey  remained  nntil 
the  marshal  levied  upon  tbem ;  that  when  the 
deputy  marshal  came  to  seize  tbem  the  witness 
told  him  that  he  held  them  as  secnrity  for  rent 
to  the  amount  of  960  then  due  to  htm  from 
Hood,  and  would  not  give  them  up  until  his 
claim  was  paid ;  that  the  deputy  marshal  In- 
sisted npon  taking  them  anyhow  and  told  him 
that  he  (the  witness)  might  pot  In  a  claim  for 
tbem ;  and  that  the  sam  of  J|SO  was  then  due  as 
rent  whloh  alnoe  then  had  been  Increased  to 
9160. 

For  the  defense  the  auctioneer,  to  whom  the 
marshal  had  delivered  the  goods  for  sale,  testd- 
fled  that  he  had  sold  them  on  Jane  37, 1903:  that 
the  electric  motor  had  been  bought  by  one  Lease 
for  910,  its  foil  value;  that  the  other  articles  had 
been  purchased  for  Petersen  by  Hood  as  his 
agent  for  961,  of  which  96  had  been  paid  at  the 
tune  of  sale,  and  the  residue  remained  unpaid; 
and  that  the  articles  so  purchased  by  Hood  for 
Petersen  yet  remained  at  the  place  of  bnsiness 
of  the  witness. 

In  rebuttal  it  was  testified  that  notiee  in 
writing  of  Petersen's  claim  was  given  to  the 
marshu  by  Petersai's  attorney  on  June 27, 1903. 

1.  The  appellant  contends  that  the  appellee's 
tilaim  was  not  made  until  July  1,  1903,  and  that 
It  was  too  late,  as  the  articles  levied  on  had 
then  been  sold.  But  the  testimony  is  that  the 
appellee's  claim  was  made  to  the  marshal  on 
June  27, 1903;  and  Uiat  the  goods  were  sold  on 
the  same  day.  There  Is  nowlng  In  the  record 
to  show  wbeOier  tlie  sale  was  before  or  after 
the  receipt  of  notice  by  the  marshal,  but  as  the 
law  recognizM  no  flraotlons  of  a  day,  unless  the 
cdrcumstancep  demand  it  and  there  Is  testimony 
to  the  point,  we  must  assume  that  the  notdoe 
and  the  sale  were  simnltaneoas,  and  therefore 
that  the  notice  was  In  due  time.  The  marshal's 
notice  to  the  Justioe  of  the  peace  that  the  claim 
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had  been  made  and  the  aaotioneer*8  retention 
of  the  articles  soaght  to  be  sold,  most  be  re- 
Karded  as  oorroboraUTe  evldenoe  that  the 
claimant's  notioe  was  reoelTed  In  doe  time  to 
stop  the  sale. 

2.  The  appellant's  next  contention  is  that  the 
appellee  did  not  show  such  property  In  the 
eooda  in  qoeetloa  aa  entitled  him  under  the 
Oode  to  nuuntain  a  claim  of  ownership.  Bat 
this  contention  is  withont  fonndaUon  in  the 
law.  The  appellee  bad  a  Hen  on  ttie  property 
for  the  payment  of  his  rent,  which  was  some- 
thing more  than,  the  tacit  lien  given  to  a  land- 
lord oy  the  statnte;  and  he  had  it  In  his  actual 
possewion  as  the  qnallfied  owner  of  it,  snhject 
to  the  divesting  or  his  right  by  the  payment  of 
the  ol^m.  Now,  It  is  elementary  law,  widah 
needs  no  elaboration  of  argnment  or  oltaiiCT  of 
anthoritiea  in  sopport  or  it,  that  a  person  In 
possession  of  property  nnder  a  lien  is  the  owner 
of  it  i^lnst  all  the  world  and  even  against  the 
actaal  owner  nntil  his  claim  is  paid;  and  no 
one,  not  even  the  aotnal  owner,  has  any  right 
to  disturb  his  poeseeeion,  withont  previoos  pay- 
ment of  each  claim.  There  Is  no  doubt  wnat- 
ever  that  the  appellee  was  miliUed  to  maintain 
this  proceeding.  Kor  was  he  preolnded  from 
maintaining  it  ny  his  becoming  a  purchaser  at 
the  mandiaT's  sale.  Hie  action  in  that  regard 
was  no  more  than  a  prudent  precaution  to  save 
the  property  from  sacrifice. 

8.  In  the  third  place,  the  appellant  contends 
that  the  Jary  might  not  have  believed  Peter- 
sen's teetimony ;  that  they  were  the  sole  Jndges 
of  the  fiutta,  and  tha^  therefbrcL  Uie  cause  should 
have  been  submitted  to  them  ror  their  determi- 
nation ;  and  it  Is  argned  that  there  were  several 
suspicious  facts  about  the  case  which  the  Jury 
Aonld  have  been  allowed  to  consider,  and 
which  might  have  had  weight  with  them.  Un- 
doubtedly the  case  was  not  above  suspicion  as 
to  some  nnderstanding  between  Petersen  and 
Hood  J  bat  that  nnderstanding  may  have  been 
entirely  proper  and  Intimate,  and  it  has  long 
since  been  well  established  in  onr  law  that  sus- 
picion is  not  proof  and  can  not  be  allowed  to 
take  the  place  of  proof.  Theappellanfs  conten- 
tion would  require  that  every  case  of  uncontra- 
dicted and  animpeaohed  testimony  should  be 
submitted  to  a  Jary,  when  there  is  no  oonnter- 
vaillng  testimony.  Bat  this  is  not  the  law.  The 
law  is  that  positive  testimony  uncontradicted 
and  not  Inherently  improbable  is  prima  i^ie 
evidence  of  the  fact  which  it  seeks  to  establish 
it,  and  the  Jury  is  not  at  llber^  to  disrMpurd  it. 
Orane  t.  Morris,  6  Pet.  5M:  Kelly  v.  Bfonis.  6 
Pet  622 :  United  States  v.  Wiggins,  14  Pet  884 ; 
Qnock  Ting  v.  United  States,  140  U.  8.  417 ; 
Alexandre  v.  Maehan,  147  U.  S.  72. 

We  find  no  error  In  the  record,  and  the  Jadg- 
ment  appealed  from  must  therefore  be  afflmedi 
with  costs. 

And  it  is  so  ordered. 

Affirmed. 


That  a  defect  in  a  street  is  part  of  the  oris^nal 
plan  of  oonstrnctloo,  is  held,  in  Stone  v.  Seattle 
(Wash. ),  67  L.  B.  A.  26S,  not  to  relieve  the  city 
from  llaUlity  for  Injoriea  to  travelers  ouusd 
by  it 


A  residuary  devise  to  testator's  widow  is 
held,  in  Waldron's  Petition  (B.  L),  67  L.  B.  A. 
118,  not  to  pass  title,  as  against  his  children,  to 
a  burial  lot  npon  which  members  of  his  family 
are  buried.  The  character  of  estate  or  properly 
of  owner  in  burial  lot  is  ooosidraed  In  a  note  to 
this  case. 


Officers  of  a  corporation  who  secure  snbaorip- 
Uons  to  its  stock  by  fhind  are  held,  in  Maok  v. 
Latta  (K.  T.)  67  L.  B.  A.  126,  to  be  properly 
Joined  in  an  equitable  suit  against  the  oorpora- 
tion  to  enjoin  oolleotion  of  the  ftmonnt  nnpaid, 
and  to  seoore  the  retom  of  what  ha;  been  paid 
upon  the  sobaoription. 


A  carrier  transporting  freight  on  platform 
cars  to  a  station  where  it  muntains  a  ftrelgfafe 
house,  bnt  no  agent.  Is  held.  In  Normile  v. 
Northern  P.  B.  Oo.  (Wash.),  67  L.  B.  A.  271.  to 
be  obliged  to  place  the  freight  In  the  house  In 
order  to  relieve  Itself  ftom  liability  for  freight 
lost  through  thefti  nnless  it  shows  that  it  is  not 
able  to  do  so. 


Where  the  same  five  persons  compose  botii 
the  directorate  and  the  body  of  the  stockholders 
of  a  corporation.  It  is  held,  in  Oriohton  v.  Webb 
Press  Oo.  (La.),  67  L.  B.  A.  76,  that  two  of  these 
persons  can  not,  by  Joining  with  a  third,  enter 
into  contracts  mth  the  corporation,  or  fix  their 
own  salaries,  or  vote  allowances  to  themselves, 
over  the  protest  of  tbefar  two  other  ■eeoolstew, 


An  attempt  to  break  up  the  bnslnees  of  loan 
agents,  and  to  seonre  their  cDstom,  by  a  rival, 
by  statements  that  tiiey  are  inattentive  and 
neglectftil,  and  have  been  guilty  of  frandnlent 
condaot  for  which  their  principal  has  taken  the 
business  from  them,  and  that  they  are  Ineol- 
vent,  is  held,  in  Brown  v.  American  Freehold  L. 
M.  Oo.  (Tex.),  67  L.  R.  A.  195,  to  give  them  a 
right  of  action  for  the  Iqjaries  thereby  inflicted 
apontbem. 


A  lease  by  a  corporation,  engaged  In  the  busl- 
ness  of  generating  and  fumisbing  electaridty 
for  public  and  private  nse,  to  a  rival  corpora- 
tion in  the  city,  for  a  period  of  ten  years,  of 
machinery  and  appliances  used  in  generating 
electricity,  by  which  it  obligates  Itself  not  to 
engage  In  snob  bnsiness  in  the  dty  during  sncb 
period,  and  not  to  dispose  of  any  of  Its  prop- 
erty, machinery,  or  appliances  ratained  ny  it 
for  prodnolng  or  generating  In  such  city  electric 
light  and  power, Is  held,  in  Eeene  Syndicate  v. 
Wichita  Gas  E.  L.  &  P.  Oo.  (Kan.),  67  L.  B.  A. 
61,  to  l>e  in  contravention  of  pablic  policy  and 
not  suffident  to  sustain  an  action  to  recover 
rents  by  the  lessor  or  its  assignee. 
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A  nUroftd  oondootor,  in  dgnaliDg  the  engi- 
neer to  back  the  eneine  fbr  tbe  pnrpose  of 
elfectlDg  a  conpling,  »  held;  in  Alabama  Q.  8. 
B.  Oo.  T.  Baldwin  (Tenn.),  67  L.  R.  A.  340,  to 
mot  in  talB  capacity  ae  representative  of  tbe 
master,  and  not  as  a  fellow  serrant  of  tbe 
brakeman,  who  is  attempting  to  prepare  the 
oars  for  tbe  conpling ;  so  that  the  master  will 
be  liable  in  case  be  acta  negligently  to  the  in- 
jury of  tbe  brakeman. 


Plafdng  an  electric  light  in  close  proximity 
to  a  trolley  wire  at  a  carve  is  held.  In  Nelson  v. 
Narragansett  Electric  Lighting  Oo.  (B.  I.),  67 
L.  R.  A.  116,  not  to  be  the  proximate  cause  of 
an  ininry  to  one  atmok  by  glass  falling  from 
the  globe  when  ahattoredbya  trolley  leaving 
tbe  wire,  stnoe  Ihilnre  to  keep  tbe  trolley  on 
the  wire  is  prima  facie  negligence,  and  is  the 
act  of  a  responsible  person  intervening  between 
the  planing  of  tbe  light  and  tbe  Injary. 


One  wfao  accepts  an  agency  to  take  charge  of 
a  bonae  and  lot  belonging  to  his  principal,  col- 
leoto  tbe  rent«,  pays  taxes,  and  sees  to  repairs, 
and  gives  advice  as  to  tbe  value  of  the  prinoi 

Etl'a  nnimproved  farm  lands,  is  held,  in  Van 
naen  v.  Bigelow  (N.  D.).  67  L.  B.  A.  288, 
thereby  to  assnme  a  fldnciary  and  confldenttal 
relation,  and  to  have  no  right  to  pnrcbase  snob 
fium  lands  for  himself  without  making  fall  dis- 
oloenre  of  all  facts  tiearing  on  their  value,  ma- 
terial for  the  principal  to  know  in  order  to  act 
intelligently. 
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RULE  OF  COURT. 
RULE  17,  SEC.  8.  Herwllw  an  mUms  whleh  ntato  to  pn- 
OMdiiH  Is  Hw  SiprMM  Cosrt  of  Ibt  DMrM  H  MHmVm,m 
pNblleatloii«fiiMelilirs4Mlrtd  bylawsrlqrRulMtf  Cwrl  or  by 
aoT  ordflr  of  court,  ahoR  tn  iwbllthod  to  THE  WASHINOTON 
LAW  REPORTER,  during  tho  tlm  rtqoirod  by  Um.  In  «4- 
4Hlo«  to  My  oUior  MPW*  "M"**  ^  lyociaHy  ordsroi  or 
which  my  bo  solodod  by  tho  poiUoi. 


FIBST  INSEBTIOK. 


J 


A.  B.  DotaII  and  A.  Xi«ftwioh  Slaelmlr,  Attomeyo 
In  the  Sapr«me  Court  of  tbe  Distriot  of  Oalambl», 

Holding  a  DlBtrict  Court. 
Id'  the  H»ttter  of  the  Opening  of  an  Alley  In  Bloek 
Hs,  Inslwlde,  In  the  Blotriot  of  OolnmMm. 

No.  tBl.  DIatrtot  Coort  Dooket. 

K'lllce  Is  hereby  given  that  the  Com  mission  en  of  thO 
DlHtrk't  or  (.'olnmblfl,  pursuant  to  the  provislonoctf  an 
a«t  1)1  CimgresH  approved  February  23.  1WI6.  entitled  "An 
act.  Ill  iLtufiid  i'liiiiircr  llfl  y-flve  of  an  act  entitled  '  An  act 
to  (-■NtiililisL  a  i'u(k'  i>l'  Inw  fur  the  District  of  Columbia,'  " 
hnvf  lUt'd  II  |>etUloD  In  t  bis  courl,  prftylnK  llic  condem- 
mitlon  of  the  land  newKsury  ri.ir  lln>  npi'iilmr  iiii  alley 
In  lili)olt  numbered  six  (li).  loKlesidc,  in  1\h-  i>lstvi<'[  of 
CiiltiTiibia.  as  shown  on  a  plal  or  n);i  p  prt  jijin  ct  \  >y  ihi- suid 
Ooniniissinners  ini<i  annexed  to  tliuir  said  pftiliun,  and 
markfil  ■'  ICxhililt  U.  t.'.  No,  1  ;"and  praying,  also,  lliat  a 
Jory  of  11  vc  JiHllciou.-!.  d IsinU'rcstiL'd  iiH'n,  not  related  to 
any  person  inlpri.st?d  in  tln-sc  procctd  InR.s,  and  not  In  the 
servirt-  or  employment  of  tin;  I)jHiri''t  of  t'olnmbla  orof 
tbe  United  ^^liiics,  besnnunoned  by  ibe  United  Btates 
miirslmi  for  the  lUslrict  of  Columbia  to  aasesa  the  dam- 
ages eac'li  tiwner  of  hind  (o  be  taken  may  sustain  by  rea- 
son of  t  hiMipviiliicof  the  Hforesaid  iilley  and  thecondein- 
niillOTi  of  1  hf  land  ni.'i>''s--ary  for  the  pn  rposfs  i  hen'of,  and 
to  :is«ffiS  thi'  I"  ncfils  rosul i i iig  Iliercfroni,  itU'lildiu);  Iln' 
expenses  of  thesv  proci'i  d i nys,  as  provided  in  the  afori'- 
■aid  ai'l  of  t'onsress.  M  Is,  l)y  thi.'  eourl,  this  Kith  day  of 
May,  A,  IJ.  IWo.  ordered  that  all  pi.Thons  having  any  Ui- 
terenl  In  Uiene  proeeedings  be,  mid  they  art.'  hereby. 
Warned  and  commanded  to  apj.'t  ar  I  n  t  his  court  on  or 
before  Ihf  3lHt  day  of  May,  A.  1).  Iil05,  kI  10  o'clock 
A.  M.,  and  eoiilinue  In  atlendttiK'e  uulll  the  court  shall 
hiive  made  It*  final  order  ratifying  and  eonllrmlng  the 
award  of  damagrs  aDd  the  aRsessment  of  beiieflts  of  the 
Jury  to  be  Impaneled  and  sworn  herein;  and  It  Is  further 
ordered  that  a  copy  of  this  notice  and  order  be  published 
once  in  The  WasnlngtJin  Law  Heporler,  and  oDce  In  The 
Evening  Star,  The  Wjushlngton  Post,  and  The  Washing- 
ton Times,  newspapers  published  in  siild  District,  before 
tbe  saM3l8t  day  of  .May.  A.  D.  1905.  II  Is  further  ordered 
that  a  copy  of  Ibis  notice  and  order  be  served  by  the 
Unlt«d  Btat€H  marshal  for  said  District,  or  his  deputies, 
upon  such  owners  of  the  fee  of  the  land  to  be  condemned 
a*  may  be  fonnd  by  said  marshal,  or  his  deputies,  wllbin 
(he  District  of  Columbia,  before  the  said  31st  day  of  Mar, 
A.D.I906.  Brtbecourt:  ASHLEY  M.  OOULl),  Justice, 
A^rnew^.  Teat:  J.B.  YouDg,01erk,br  X<.P.  WUUuu^ 


A.  B.  Davall  and  A.  I«nwieh  SInelalr.  Attozaaya 
In  the  Snpreme  Court  of  the  Dlatriet  of  Columbia, 

HoIdlOK  a  IMstriet  Ooart. 
In  the  Matter  of  the  Opealnir  of  an  Alley  la  Bloek  41, 
North  Ground*  Colamblan  University,  and  In 
Blook  43  of  Unlveralty  Park,  In  the  DIvtrlet  of  Oo- 
lambla.  No.  650.  District  Court  Docket. 
Notice  Is  hereby  given  that  the  Commlsslonera  of  tbe 
District  of  Columbia,  parsDant  to  the  provisions  of  an 
act  of  Congress  approved  February  28, 1M6,  entitled  "Ad 
act  to  amend  chapter  fifty-flve  of  an  act  entitled  'An  aet 
to  establtsb  a  code  of  law  for  tbe  District  of  Colambia,"* 
have  filed  a  petition  Id  this  court  praying  the  condemna- 
tion of  tbe  land  necessary  for  tbe  opening  of  an  alley  in 
block  nambered  41,  north  grounds  Colamblan  UnU 
verBlty,and  In  block  numbered  42  of  University  Park, 
In  tbe  District  of  Columbia,  as  shown  on  a  plat  or  map 
prepared  by  tbe  aaidCommlisionenuid  fliM  vlUi  their 
said  petition  as  part  thereof,  and  praying,  alsck  that  a 
Jury  of  five  jQdlelouB,  disinterested  men,  not  related  to 
any  person  interested  In  these  proceedings  and  not  In 
the  aervloe  or  amployment  of  the  Dlatrlot  of  Colombia 
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or  of  the  United  Statm,  be  sammODed  by  the  Unlt«d 
Statu  manbal  for  the  District  of  Colambta  toaoBewtbe 
danmgee  each  owaer  of  land  to  be  taken  may  siutain  by 
reason  of  the  qpeolng  of  the  aforesaid  alley  and  tbe  con- 
demnation of^  tbe  land  neoewary  for  the  pnrpoees 
thereof,  and  to  SMess  tbe  beaellts  reialting  tberairom, 
Inoludlns  the  expenses  of  theee  proceedlngB,  m  provided 
in  tbe  aforesaid  act  of  Congress.  It  Is  by  the  court,  this 
16th  day  of  May,  A.D.  1906,  ordered  ttiatalt  penons  hav- 
ing any  interest  In  these  proceedings  be  and  tbey  are 
hereby  warned  and  commanded  to  appear  in  this  coort 
on  or  before  the  8lst  day  ol May,  A.  D.  ISOfi,  at  10  o'clock 
A.  H.,  and  continue  In  attendance  antll  the  court  shall 
have  made  Ita  final  order  ratifying  and  confirming  tbe 
award  of  damages  and  the  aaeasmeol  of  l>eneflts  of  the 
Jn^  to  be  Impaneled  and  sworn  herein;  and  it  is  fnrtlier 
ordered  that  a  copy  of  this  notice  and  order  be  published 
onoe  Id  The  Waahfngton  Law  Reporter  and  onoe  In  The 
Evening  Btar,  The  Washington  Post,  and  The  Washing- 
ton  Times,  newspapen  pablisbed  In  said  District,  before 
tbe  said  Slst  day  of  May,  A.  D.  IMS.  it  Is  further  ordered 
that  a  copy  of  this  notice  and  order  be  aerved  by  the 
United  Statee  marshal  for  said  District,  or  bis  depoties, 
upon  snob  owners  of  the  fee  of  tbe  land  to  t>e  condemned 
as  may  be  found  by  said  marshal,  or  bis  depntles,  within 
the  Dutrlet  of  Columbia,  before  the  said  Slsi  day  oi  May, 
A.  U.  1006.  By  the  Oonrti  ASHLEY  M.  OOULD,  Jnstloe. 
A  true  copy.  Test;  J.  R.  Toung,  Olerk.  by  L.  P.  Williams. 
Asst.  Olerk.  ao-it 


A.  B.  Davall  and  A.  Leftwloli  Siaalair.  AttxnMys 
la  the  Saprene  Court  of  the  DUtrlot  of  Oolnmbla, 

Holding  a  District  Court. 
Ib  the  Matter  of  the  Condemnation  of  Iiaad  Nefiw 
■•fj  lo  Provide  Piwper  Approaches  for  ih«AhB- 
OSSlla  Bridga,  In  the  District  of  Colnmhia. 

No.  668.  District  Court  Docket. 
Upon  flonslderaUon  of  tbe  petition  of  the  GommlssloD- 
ers  ^the  DIstHct  of  Columbia,  filed  In  tbe  abov»«ntltled 
oaos&and  on  motion  of  counsel  for  said  Commissioners, 
it  is  by  the  court,  this  16th  day  of  Hay,  A.  D.  1906,  ordered 
that  tbe  olerk  of  this  court  issue  a  citation  to  Philip 
OUaiiMMk,  Patrick  B.  Bird,  and  Charles  ttoofield,  to 
appear  in  this  court  on  tbe  Sd  day  of  Jnn.  ,  .\.  d. 
IMS, at  10 u'fllook  A.  M..  to  answer  SKld  pci.i^on  aiid 
show  cause  why  the  prayers  of  Buld  pciillon  \liouid  not 
be  granted  and  why  the  foliowliiK  diHcrii^f-ii  hirul  In  ihe 
DlBtrlotofColumbfa,  In  fee  sfmpl.%  stiould  not  he  con- 
damned  for  Ihe  [ipproftchcB  to  tbe  Aimcoslla  H ridge.  In 
'  1  Dlstrtel,  nfttnely,  p»rt  at  lot  one  (1)  in  Bcniaro  Houth 
luare  1001,  beginning  for  the  same  al  a  point  on  the 
line  of  aatd  lot  46  feet  Houth  from  tlie  norl  hefvat 
jBfthereof,  and  running  thence  south  1  foot  to  the 
ttHneofsald  lot  l;  thence  south  fW  rtegreeH  211  mln- 
nlM  MM  60.66  feet;  thence  north  38  degrees  went  n5,277  fceH 
tMMflast  With  the  north  line  of  eutd  lot  188.47  feet; 
SffUW  south  88  d«rees  east  .53.6511  feet  to  the  place  of 
becinnlnr,  containing  S,'/71.14  square  feet.  Part  of  lot  two 
«)  InsalasqiiMe  south  of  square  1001,  beginning  for  tbe 
same  on  tbe  Kmtb  line  thereof  at  a  point  47.:tl  feet  east 
of  the  southwest  oomer  of  said  lot  and  running  thence 
eMttfJBflaebtlranoenortb  41.63  teeU  tbencc  wesi  i;:<.58 
fsek  tbeoee  wmth  tt  degrees  east  49.274  fbot  to  Hit-  phice 
of  MrifUtflHi  flOatJdnlng  2,S10.0M  square  feet.  Fart  of  lot 
thiwdl  inttio aforesaid  square,  beginulnK  for  the  same 
MLWflSOIltltUDOOfBaldlotata  pomt  feet  east  of 
the «0«tawast«oni«r  thereof,  and  running  thence  east 
eMB  fMt;  thenoe  oortli  31.46  feet;  tbence  north  38  degrees 
west  mtt  fMt;  tlwnee  wast  TIM  feet:  tbenoe  south 
MB  faetj  ttacoee  sootb  88  degrees  east  ilJSi  feet  to  tbe 
idaee  fx  bemanlBg,  eoatainlng  &166.806  square  feet. 
Pui'of  la*  nar  m  in  the  afoiesald  square,  besloning 
ftw  the  same  at  wo  aoDltiwsst  oonw  of  said  lot  and 
mmtnff  thenoe  «s«t  VM  ftsL  north  88  dwrees  west 
4M«faet;  tbenos  mat  51 J8  0Mt?  thenoe  south  40.0  feet  to 
tto  BiMB  OC  bwinnlng,  oontalnlng  9,606.116  square  feet, 
rkliof  lot  flTO  (S)  In  tbe  aforesaid  sonare,  bednnlng  for 
ttaasanuat  the  southwest  comer  or  said  lot  and  run- 
ntU  tbSBoe  east  U Je  foet:  thenoe  north  38  degrees  west 
MJffM;  tfaeneewest  Slofeeti  thence  south  80  feet  to 


tho  «HtM  of  beginnlDC,  oontalnlng  1,967.82  saoare  feet. 
I^'crfkitstx  (X  in  Uia  aforoald  square  banning  for 
thoflMM  at  the  sonthweet  comer  of  said  lot  and  run- 
nlncthmoe  east  IHM  feet ;  thenca  north  88  degrees  west 
LflSfffeet;  tbeooe  north  57  degrees  east  10  Ibel:  thenoe 
north  3S  degrees  west  H.06  feSt;  thenoe  west  VM  feet; 
tbence  south  96  fleet  to  tbe  place  of  beglanlngiOontain- 
lBg987.6l»  nqaarslset.  Pwtof  lot  seron  (T)  In  theafore- 
■afd  square.  bflstonlnK  tw  the  same  at  the  sonthweet 

corner  of  saldTot  an!  ™w>l2t.*!»!«^,  /^Ai 
tbenee  north  88  degrees  west  ttJS  fiec«;  thence  west  8JM 
IMt :  thenoe  aouthlH  feet  to  ths  ^aos  of  beginning,  9tm- 


aforesaid  sqnanb  becinnlDg  fbr  the  same  at  the  south- 
west eomerof  said  tot  and  manlng  tbraoe  east  8.06  bet: 
thenoe  north  81  defreas  west  U.8  iSst :  tbeneeaoath  U.41 
feet  to  the  place  of  begiaolng,  eootalnisg  fiOJWr  square 
(beL  Part  of  lot  fourteen  (14)  In  tlia  afbrssald  squara. 

a [inning  for  the  same  at  apolnt  oa  thesoath  line  of 
d  lot  at  a  point  distant  40l7B  feet  east  of  ttt«  aoathweet 
comer  thereof  and  ronnlng  thenoe  north  88  degrees 
west  74^  feet;  tbence  south  82.79  feet;  and  thenoe  with 
the  sontb  line  40.78  foet  to  tbe  place  of  begloniot.  coo- 
tatnlng  IJieO^Qsquare  ftat.  Andlt  la  fnrtherordered  that 
a  copy  of  said  citation  be  served  by  the  United  States 
marshal  for  the  Dlstriotof  Colombia  opon  such  owners  of 
the  aforesaid  land  and  sacb  peisons  interested  thendn  as 
may  be  found  by  him  within  tbe  District  of  Columbia. 
It  Is  fnrtbor  ordered  that  all  porsoss  having  any  Intarest 
In  these  prooeedingBor  tbe  land  to  be  condemned  hertln 
be,  and  tney  are  hereby,  wamed  and  commanded  to  ap- 
pear In  this  court  on  or  before  tbe  M  day  of  .1  ana,  A.  D. 
1909,  and  to  answer  said  petition,  and  oontlooein  attend- 
ance until  tbe  court  sbali  have  made  Ita  final  order  rati- 
fying and  confirming  the  report  and  award  of  tbe  oom- 
mlsBlonen  to  be  appointed  by  tbe  ooart  to  appralae  Um 
valoe  of  tbe  respeouve  interests  of  all  persons  oooeeriked 
in  the  aforeeala  land  and  premises.  It  la  further  ordered 
that  a  copy  of  this  order  be  published  once  in  Tbe 
Washington  Law  Reporter  and  once  in  Tbe  BvMiIng 
Btar, Tbe  Washington  Posuand  Tbe  Wasblngt«i  Timea 
newspapers  publUhed  In  said  District,  t>efore  said  2d 
day  of  June,  A.  D.  1906.  By  tbe  Court:  ABHLET  M. 
OOULDi^osuoe.  A  true  copy.  Test:  J.  B,  Yoong,  Clerk, 
by  li.  P.irUUanis,  Asst.  Clerk.  »-lt 


B.  B.  Hay,  Attorney 
Saprenae  Court  ot  the  District  of  Columbia, 
Holding  a  Probate  OonrL 
Bstata  of  Anna  Ih  NorvUle,  Deeaased. 
No.  12,981.  AdmlnistraUoD, 
Application  having  been  made  to  the  Bupreme  Ooait 
pf  the  Dlstriet  of  Oolnmbla,  holding  a  Probate  Court,  for 
letters  of  admlnlstratten  on  said  estate,  by  Edwin  B. 
Hay.  It  is  ordered  thto  17tb  day  of  Hay,  A.1>.  IflBS;  that 
nouoe  be  and  hereby  la  given  to  tbe  neln  of  the  do- 
ceased  and  to  all  others  concerned,  to  appear  In  asld 
court  on  the  asd  day  oC  Jane,  A.  D.  IMMS,  at  !• 
o'clock  A.  M.,  to  show  cause  wby  tnch  appltcatfcn 
should  not  be  granted.  Provldad  fhla  notice  be  pub- 
lished In  The  Washington  Law  Boporter  and  WaditBS' 
ton  Post  once  in  each  of  three  snccesslve  weeks  before 
the  return  day  herein  menlloned,  tbe  first  publication 
to  be  not  less  than  thirty  dayH  before  aald  return  day. 
WENDELL  P.  HTAFPOKD,  Justice.  Attest;  JAMES 
TANNER,  Reglstsr  Of  Wills  /or  the  District  of  Columbia, 
Ulerk  of  tbe  Probate  Court.  20~3t 


Supreme  Court  of  tin'  DUIrlct  of  Colntnhla, 

Holding  ft  I'robale  Court. 
This  l-i  to  (Jiv«  Notice  That  the  fiiibscriber. -vvlio,  Willi 
KU/.iil»-l  li  A.  (iaodmau,  now  dticeu.sfd,  wen-  liy  the  su- 
pi-erne  Court  of  the  District  of  Columbia  granl>>d  letters 
Icstanientary  on  (he  entaie  of  Ht-N-n  M.  AiulniH,  de- 
ceiL-od,  iuiH,  with  Ihe  approval  of  the  Knprcine  (.^oiiri  of 
til'-  I'l.itrli-t  of  Cohimljla,  holding  a  I'rohate  (.'onrt,  ap- 
polntod  FrldHV.  the  9lli  iiny  iif  June,  igO.>.  at  10  o'clock 
A.  >■ ..  i'-'  the  tliiie,  and  said  court  room  an  the  place,  for 
UiaUlnt:  payment  and  dlslrll>utlon  from  said  e^late, 
under  the  court'H  direction  and  control  when  and  where 
all  credltorH  and  persons  entliled  to  distributive  shares 
or  legacies  or  a  rettidue  are  notifled  to  attend,  In  perBoij 
or  by  agent  or  attorney  duly  authorised,  with  Iheir 


claims  Against  the  e«tate  properly  vouched.  Given 
noderniv  hand  this  12th  day  of  May,  litOd.  JuHN  HIU- 
OUT,  Hufvlvlng  Executor.  Attest:  J.1.MES  TANNGB^ 


ReglKtx-r  of  Wills  forth*  Oicljietof  OolninMa,  Clork  of 
the  Probate  Court  No.  12,167.  Admlnlstmtlan.  «m 


B.  F.  Lelghton,  Attorney 
Supreme  Court  of  th«  Dislrlct  of  Colunhla* 

Holding  a  Prohate  Court. 
TUin  Is  to  Give  Nolle*  Th  d  ih^<  snhncrlber,  of  the 
District  of  Columbia,  has  ot>i.i[ii<<l  Tnim  tbe  Probate 
Court  of  the  District  of  Columbia,  lettt-rs  testamentary 
OD  the  estate  ofTheresn  LewlH,  late  of  the  District  of 
Columbia,  deceased.  All  pei-sona  having  claims  against 
the  deceased  >re  hereby  wamed  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  17th  day  of  Hay.  A.  I>. 
lOOO :  otherwise  they  may  by  law  t>e  excluded  from  all 
benefit  of  said  entate.  Given  under  my  hand  this  17lh 
day  of  May,  1805.  JUAN  WOODRUFF  LEWIS,  Brook- 
lead,  D.C.  Attest:  JAMBB  TANNER.  Bealster  Of  WlUs 
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Ghms.  T.  Hamller,  Attonn 
SapraiiM  Cnurt  of  tbo  Dlatrict  of  Cmamlilat 
Holding  a  Probate  Coart. 
Ibbite  of  SaMD  Torner,  DmmmmI. 
Ho.  13,721.  AdmlntetmUOD. 
Applloation  bavlnc  been  made  to  the  Bapreme  Ooort 
of  t£«  Dlatrlat  of  Oolambla.  boldins  a  Probate  ComH,  fbr 
pMlMt«  of  ibe  latt  will  and  tMUunenl  of  aald  daeeaaed, 
and  itor  leUMateatamentaryoB  said  estate,  br  Harrr  J. 
MoOowaa,  it  la  ordered  thia  IKh  day  of  May,  A.  D.  IMS, 
Ibat  BotleelM  and  haraby  U  fflvan  to  Blta  Uw.  Ida 
Oeraaan,  Sarah  Maniall,  Anato  GUI,  Haray  SteoM. 
WllUam  Mmrna,  UlUa  Hall.  XaUI*  HbMAart,  Kdm* 
Oiavk  (an  intent),  Man  ICnflUh*  J»lin  W.  nUotk,  Tlr- 
Cinin  MaLano,  UlUa  IBUa,  and  nnknown  brim  at  law 
and  next  of  kin  of  aaid  decedent,  and  to  all  otbere 
eonoanMd,  to  appear  In  a^  ooart  onFrMay,  the  Idth 
day«rjnae,A.I>.  1905,  at  10  o'eloeh,  Aril.,to  ^w 
oaoae  why  aoeb  applloation  ihonld  not  bo  (ranted. 
Pmvided  thIa  notlee  be  pnbUahed  In  The  WaAlnctoo 
Law  BbBfotimr  and  Waahlngton  Poat  ouob  In  eaeh  of 
three  aaeoeative  weeka  bafbra  the  retam  day  hmln 
mentioned,  the  flnt  pablloationtobenotlaaa  thaathltly 
daya  before  aald  retam  d».  THOB.  H.  ANDERSON, 
Joatloa.  Attest:  JAMES  TANNKR.  Heclater  of  Willi 
fbr  the  DIatrlol  of  Colombia,  CleritMrtheProhate  OoarL 

aMt 


B.  F.  Leighton  and  C.  Cllnlon  James,  Attorneys 
la  the  Sopreme  Coart  of  the  Disiriot  of  Colnmblai 

Bpeclal  Term  for  Probate  BoBineea. 
In  re  the  Estate  of  Loralne  LIppliard,  Deceased. 

No.  12,129  Admo.  Docket 82. 
It  appearing  to  the  saUsfactlon  of  the  ooart  that  tbe 
notlfloatlon  of  tbe  trial  ot  the  Issues  relating  to  the 
validity  of  tbe  paper  wrtUng  bearing  date  tbe  nth  day 
of  April,  A.  D.  1886,  parpoTlTns  to  be  the  hut  will  and 
teatament  of  Loralne  Llppbaro,  deoeaced,  baa  been,  aa  to 
tbe  following  pereoiis.  to  wit,  WlUlam  A.  Llppbard, 
Alice  Anderson,  Tbomaa  A.  Anderson,  Edward  J.  Pylei 
and  John  Llppbard,  returned  "not  to  be  foand,"ltl8 
thlslMhdayofUay,  A.  D.  190S,  ordered  that  tbe  Isaaea 
heretofore  mimed  In  tbla  cause  be,  and  tbey  hereby  are, 
setdown  fbr  trial  on  tbe  lath  day  of  Jane,  n«xt;  and 
tbataoopyofthla  order,  and  of  the  iMuee  heretofore 
framed,  anall  be  pabllsbed  twice  a  week  for  four  weeks 
In  Tbe  Washington  Poetaod  oocea  week  forfoarweeks 
in  The  Washington  Law  Beporter.  By  the  Court:  ABH- 
LBT  H,  GOULD,  Jastlce.  A  trae  copy.  Test:  James 
"ntnner,  Register  of  Wills. 

IS3DBB. 

First.  Waa  the  said  paper  writing,  dated  AprU  arth, 
1808,  the  last  will  and  testament  of  tbe  said  Loralne Upp- 
bard  T  Second.  Was  tbe  said  paper  writing,  dated  Apnl 
27tb,  1898,  purporting  to  be  tbe  last  will  and  teatanientfif 
tbe  aald  Loralne  Llppbard,  deceased,  ezeoated  and  at- 
teated  Indaefbrm  aa  reqalred  by  law?  Third.  At  the 
Uma  of  tbe  ezecntion  by  the  said  Ijoraine  Llppbard,  of 
said  pwer  writing,  dated  AprU  STtb,  18Sg.  as  her  last  will 
and  tcaiament,  waa  the  said lx>raine  Llppbard  ofaonnd 
and  diiipoBlDg  mind,  and  capable  of  ezeoatlng  a  valid 
deed  or  contract?  Fourth,  was  tbe  said  paper  writing, 
bearliwdate April Z7tb,  1886,  pnrportlog  to  be  the  law 
will  and  testament  of  the  said  Loralne  Llpphaid,  de- 
eauMd,  prooared  by  the  fraud  or  undue  Influence  prao- 
tloed  upon  her  by  uy  peraon  or  peraooat  riftb.^aa 
the  algnatnre  of  aald  Loralne  Llpphardr  to  aald  paper 
writing,  proonred  by  ftnee  ezeraaed  npon  her  by  any 
peieon  or  peraone?    jHMt 


B.  H.  Lott4diS,  Attorney 
Xn  the  Sopreme  Ceort  of  the  DIatrlot  of  Colnmbia, 
Holding  a  Probate  Court, 
In  the  Matter  ot  the  Kstate  of  Kphralm  A.  Oreenousb. 
Daoeasad.  No.  12,110. 
Charles  F.  Neabit,  aurvlvlng  executor  of  the  laat  will 
and  teatament  of  Bpbralm  A.  Qreenongb,  dMeaMd, 
having  reported  to  the  ooart  that  be  haa  sold  the  two 
hnndred  and  thirty-six  lotssltuate  In  Falls  CbuNh,  Viiw 
glala,  aa  deaorlbed  and  shown  upon  a  plat  and  map  of 
aaid  traot  filed  with  the  report  of  such  sale  to  V.  EL 
Oburoh  fbrthssnm  of  eight  thounaod  and  nine  hnndred 
dollars  net.  on  tbe  following  terms:  Two  hundred  and 
111^  dollara  in  cash,  one  thoosaod  dollars  within  thirty 
daF>  fton  the  nstlfleation  of  sale,  and  one  thonsand  dol- 
lan  per  aaonth  thereafter  until  paid  without  Interest 
uUiallla  doa.  It  iB,theierore.  this  Ifith  day  of  May. 
1M6.  ordered  that  sale  be  ratlfled  and  confirmed  on  the 
Uth  dayot  Jnna,  1906,  nnless  cause  to  tbe  oontraryls 
abown  before  aald  laat  mentioned  date.  Provided  Uiat 
this  Older  be  pabUsbed  onoe  a  week  for  three  anoeeaalve 
weeks  beCDre  aaid  date  in  The  Washhigton  Law  Beportra. 
THOB.  H.  ANDJBBBON,  JnsUee.  A  tni«  eopyrTest: 
JamMTtonar.BcgtotMrofWlUa.  '^^  am 


Bdvavd  A.  NawaMii,  Attarnay 

Court  of  the  District  wf  < 

HoldlDg  a,  Probate  Court. 
This  is  to  Givn  Niitice  Thftt  tbe  subecrlber,  of  tbe  Ols- 
tilotof  Columliiu.  ha^  obLalued  from  the  Probate  CourL 
of  the  DUtrlet  of  Coturablu  letiters  teslaraeotary  on  the 
utateof  Klleii  E.  Diii'ticy,  l&t«  of  the  DltjLrLct  Of  Colum- 
bia, deceased.  All  pcrtiona  havloK  clalraii  agaioat  tbe  de- 
oeaaed  are  hereby  warued  io  t;jhlblt  ihc  same,  with  Lbe 
vooohers  thereof  legiillv  aiiilK'nticfitcd,  to  the  sub- 
ao^bar,  on  or  before  ihe  lUili  duy  ot  Uuy,  A.  I>.  1006 ; 
otherwise  they  mav  bv  litw  !«■  excluded  from  all  beneflt 
of  aaid  estjite.  Givtii  uruler  iiiv  liaud  this  I6lh  day  of 
MW,  liHJo.  aURAM  s.  McO)Y.  I'fiislun  Bureau,  Clly. 
Atteat :  JAUhlA  TAN  N  £K,  HegUtar  of  WUls  Cor  the  DU- 
ti<at«rGtfmWaU]|wk4(lh«MiaMaQWW  V^r 


MkiwelJ,  Kaane,  Attorney 

Snprcme  Court  or  the  Hint  rid  of  Coliiiiibia, 

Huldiug  a  Probata!  t  ourl. 
This  U  to  GIVB  Notice  That  the  subs,  ribor.  iif  t  lie  Di«t- 
trict  of  t;olumbl«,  has  obtalued  from  lbe  I'rubatf  Court 
of  tbe  District  of  Columbia,  lell«niof  iidmliiliilratlon  on 
the  eatulf  of  Thomas  J.  McHugh,  laltt  of  tbe  District  of 
<'olumt>la,  dttceiiMt^.  All  i>t>r8onH  liavlnu  clulmHagalasL 
the  deceased  are  hcriLby  wiirutd  to  exnlblt  the  Harae, 
with  the  voui'liers  ilnrt-of  Ict^aliy  auUieu Heated,  to  the 
BUbHtrllwr,  nil  or  bclnrc  tbe  18th  day  of  May,  A.  D. 
lUOG:  (iilierwi.Hf  tliey  may  by  law  be  e^tcluded  from  all 
beuefll  or  caiil  i  siuU*.  Given  under  my  baud  this  18th 
day  of  -Muv.  wr,.  PATiUCK  J.D«V«X»  *U»lflth  at.  N.  W. 
Attest:  J.Vmi;s  TANMBB.  Biggjg^^lgUjBlhr the  Dls- 
Irlct  uf  Columbia.  i3«*^fl»TBw>ig OWMffc  No.  II^IS. 
Adnanlstratlou.  2MI 


John  Bidaatt  BaUaUar 
la  the  Supreme  Coart  af        Dlatrtot  « 

ICswtlKa  A.  Xayse  v.  Brlttanla  W.  Keaaon  et  al* 

Mo.  a^W.  Baulty  Docket  No.  50. 
The  ohleot  of  thU  snU  la  to  eaUbllah  of  reoord  the  tWe 
of  eomplaioant  in  fee  simple  by  adverse  posseatlonlo  Ihe 
weattwanty-twofbatand  nine  Inches  front  by  tbefntt 

depth  of  lot  Hoar,  in  square  •iffc*  J?a»3"<*  »?*,«'f55'* 
uroTln  the  oUy  of  Waahlngton,  DUtrlot  of  Oolnnhfit. 
On  motion  of  ibe  oom^alnant,  it  la  this  16th  dar^oT 
HiV,  1906,  Mdarad  ttiat  VbidM  (teas^  and 
SiMMuTand  the  unknown  belrs,  devisees,  and  alienees 
ofthafollowliWMZWni,  lo  wit,  Tbomaa  Feter^^etan 

BWwn.  JohnXChu-k.  Brown,  and  — -■  Xvesflata 

partners  trading  as  Brown  and  Ives,  lormerly  of  Frorl- 
Senoe.  Rhode  Iriand),  Ooarge  Olbba  aad  WiUtar  Chaa- 
alng  (Wa  parlaeia  (Mdlng  M  Qibbe  a^  Otanalng). 
Samaal  m£m,  WUUaoiOoolt,  Jausae  HeHenry.Babcvt 
Oliver.  VlUlnm  Hla«man,eaase  their  appawaoae  to  he 
entered  hentn  on  or  bafttre  the  fbiUath  day.  axolaalva  of 
Hnndaya  and  legal  holldam,oeearrlng  aOar  day  of  tbe 
first publieationorthtoordar,ot^wiBetb«  owse  witl 
be  nraeeedad  with  aa  In  caae  of  dabalt.  ThU  order  toba 
pabllsbed  one*  a  waek  tog  three  meqasaive  waafca  la  Tba 
Bvanlng  Star  and  Hw  Waahlngton  taw  Reports,  nwt 
after  the  dMe  of  thIa  Mdar.  food  eanae  for  sbortaaiaff 
the  period  of  aoeh  pnhlleauon  having  been  ataown, 
THO&H.ANDSB0UN,  Justlee.  Atroeeopy.  Teak  J.  H. 
Young,  Clerk,  by  F.  B.  Cutmlogham,  Asst.  Clerk.  »4fc 


-William  D.  Hoovor,  Attamay 
Bapreme  Oonrt  of  the  Diatrlei  of  OatasMa. 

Holding  a  Probate  Court, 
This  iB  t<i  (ilve  Notice  That  the  Bubscrlber,  which  was 
bylbeBupremeCourtof  IbeDlstrlctof  Columbia  gran  t#d 
letleiB  teetamenlary  on  the  estat*  of  Fredertck  Rash, 
deceased  baa,  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  ap- 
DOlDted  TueMlay,  the  6ih  day  of  June,  190n,  at  10 
^lock  A.  H.,  as  tbe  Lime,  and  said  court  room  as  tbe 
place,  for  maldng  payment  and  dUtrlbutloii  from  said 
estate,  andM*  the  oourt's  direction  and  control,  whoo  and 
where  all  wadltors  and  persons  cuiltled  to  dietrlbutlve 
sbar^a  or  iegaoles  or  u  residue,  are  not! tied  to  attend.  In 
person  or  by  agent  or  attorney  duly  authorliied,  with 
ttelfclftlms  against  tbeestat*  property  vouched.  Given 
under  my  hand  this  16th  day  of  May.  1906.  THE  NA- 
TIONAL ttAFK  DEPOSIT,  &AVINUB  AND  TRUST 
COMPANY  OF  THE  DIHI'BICT  OF  COLUMBIA,  by 
George  Howard, Treasurer;  ^l^Ji^^^^-BM^,f,':' 
torney.  Attest:  iAMIM  TAN&ijLajrta&^ 
the  DUtrlct  of  Columbia.  Ule>K«Wl  nbSkte  Court. 
KAjS^on.  Administration.  aWtt. 
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ftoblnaoB  Whlt«,  Attonay 

Snpreme  Gonrt  of  the  Dlstrlot  of  OolambI*,' 

ELoldtng  a  Probate  Court. 
This  Is  to  Olv«  NoUee  That  the  ■abaortber,of  the  Dis- 
trict of  Columbia,  baa  obtaiaed  from  tbe  Probate  Goart 
of  tbe  District  of  Colombia,  letters  teatamentAry  on  tbe 
estate  of  Flavins  J.  Fishar,  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exblbit  tbe  same, 
with  tbe  Touchers  thereof  legally  aotbenticated,  to  the 
aabscrlber,  on  or  before  tbe  IStli  day  of  Hay,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  onder  my  band  this  IGth 
day  of  May,  IMS.  ELIZABETH  P.  FISH!EB,  8438  Brown 
KLIH.  W.  Atteat:  JAMES  TANNEU,  Beglster  of  Wills 
for  the  District  of  Colombia,  Cierkw  the  FfobateOoart, 
Uo.  13,917.  Adminlatration.   aMt 


Thomas  Valker,  Attorney 
Supreme  Oonrt  of  the  Dlatriot  of  Colmnbla, 
Holding  a  Probate  Court, 
This  Is  to  Olve  Notice  That  tbe  subscriber*  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  adminlBtration  on 
the  estateof  John  Daah,  late  of  the  District  of  Colombia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exblbit  tbe  same,  with  tbe 
voocbersibereof  legally  authenticated,  to  tbe  so bacrlber, 
oDorbeforetheMthdayafFebniary,  A,  D.  1006; Other- 
wise they  may  by  law  be  ezdoded  from  all  benefit  of 
aaid  estate.  Oiven  under  my  hand  this  16th  day  of  Hay, 
1906.  CREED  W.  CUILDS,  by  Thomaa  Walker,  Atty. 
Attest:  JAMES  TANNEEt,  Regiater  of  Wills  for  the 
District  of  OolumbiA,  Clerk  of  the  Probate  Court.  No. 
VifiU.  Administration.   ;  awt 


F<  W.  UUteaoB,  Aitorner 
Supremo  Court  of  the  Dlstrlot  of  ColnmMa« 
Holding  a  Probate  Court. 
TUs  Is  to  Give  Notioe  Tliat  tbe  aubeeriber,  of  the  Dle- 
triot  of  Columbia,  has  olitained  ttom  the  Probate  Court 
of  tbe  District  of  Ubiumbia,  letters  teslamentarr  on  the 
fl8tateori>aDra6.1lartaBn*iateof  the  Dlatllet  of  Colum- 
bia, deoeased.  All  pwsona  liaTlne  olaima  against  the 
deoaoaed  are  hereby  warned  to  exhibit  tbe  aame,  with 
the  Toucbera  thereof  legally  authenticated,  to  tbe  aob- 
Bcriber,  on  or  before  tbe  loth  day  of  Hay,  A.  D  IftOA. 
otherwiM  they  may  by  law  be  excluded  from  all  benefit 
of  aaid  eatate.  Given  under  my  baod  thla  ISlh  day  ol 
Hay.iaOS.  MARGARET  L.  SKERRBTT.ITOS  PsLN.W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dls- 
trIotofCoiumbla,ClerkoftbeProbateOottru  No.  liLOOS. 
Administration,  2Mt 


Engene  A.  Jones,  Attorney 
Supreme  Court  of  the  Dlatriot  of  Columbia. 

Holding  a  Probate  Conrt. 
This  Is  to  Olve  Notice,  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
eatate  of  Patrick  Curtln.  lateof  tbeDUtrlctofCoiumblBj 
deceased.  All  persons  having  claims  against  tbe  deoeased 
are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  16th  ilay  of  May,  A.  D.  1906 : 
otberwlde  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  16th  day  of 
May,  1905.  UONORA  CURTIN.  U3S  N.  Capitol  st.  Al^ 
test:  JAMESTANNER,Reglsterof  WillafortheDiatrlct 
ofColombia,  Clerk  of  the  Probate  Cooru  Ho.  12,769.  Ad- 
ministration. 2(m 


J.  H.  I.ich]lt«r,  Attorney 
.  In  the  Snpreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Ib  re  Estate  of  Frederick  C>  Orose.  Deceased, 
No.  12,406.  Administration. 
On  consideration  of  tbe  report  of  Washington  Top- 
ham,  administrator  herein,  that  be  has  received  an 
ofler  at  private  sale  from  Ellen  O'Dea,  to  purchase  the 

fflalty  of  redemption  of  lot  No.  23,  In  block  No.  IS,  of 
ddaugb's  suboivislon,  Bloomingdale,  District  of  Co- 
lumbia, as  the  same  is  more  particularly  described  In 
a»ld  report  and  tbe  proceedings  in  thla  cause,  for  tbe 
aom  of  9880  cash,  of  which  tbe  sum  of  9100  has  been  paid 
and  tbe  bataoce  to  be  paid  on  final  ratification  of  sale. 
Xt  is,  this  12th  day  of  Hay.  1906,  ordered  that  said  ofTer 
be  accepted  and  said  sale  be  railfled  a>id  oonflrmed,  an- 
less  cause  to  tbe  contrary  be  shown  on  or  before  tbe 
lath  day  of  Jnne,  1900.  Provided  that  a  copy  of  this 
order  be  published  In  The  Washington  Iaw  Reporter 
once  a  week  for  three  suooessive  weeks  befbre  said  date. 
WENDELL  P.  STAFFORD. Jaatloe.  A  tmeeopy.  Test: 
James  Tanner,  Register  of  Wilis.  SMt 


SECOND  ntgJBBTION. 


H.  W.  SohoB,  Attorney 

Snpreme  Conrt  of  the  Diatriet  of  Columbia, 
Holding  a  Probate  Court. 
Thla  Is  to  Give  Notioe  That  the  anbacriber.  of  tbe  Dis- 
trict of  Colombia,  baa  obtained  from  the  Probate 
Coart  of  the  District  of  Colombia,  letters  teolamentary 
on  tbe  eatate  of  Mary  Bilen  French,  late  of  the  DIatrict 
of  Colombl^  deceased.  All  persona  having  claims 
agalnat  the  deoeased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  voucbera  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  10U>  day  ot  May, 
A.  D.  1006  i  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  aaid  estate.  Given  under  my  hand 
this  10th  day  of  May.  1906.  friLLIAM  B.  FRENCH, 
GOS  E.  Cap.  at.  Attest:  WM.  C.  TAYIX)RJ>epo^  Register 
of  Wliia  for  the  Dlatrfct  of  Columbia,  Clerk  m  the  Pro- 
bate Court.  No.  12,782.  AdmiolstraUon.  lUt 


I.  J.  CosUgan,  Attomoy 
Supremo  Oout  of  tho  Dfatrlot  of  CtrfomUa, 
Holding  a  Probate  Court. 
Tbia  la  to  Give  Kotleo  Tluit  the  BUbsnllier,  of  the  Dis- 
tiletofOolumbla.  has  obtained  from  tbe  Probate  Court 
of  the  Dlatriot  frfOoinmt^ letters  of  admlnlatraUon  on 
the  estate  of  Abblo  B.  OlaA,  late  of  the  Distri«t  of  Co- 
lombia, deoeased.  All  persons  having  claims  sgolnst 
the  deoeased  ore  hereby  warned  to  exhibit  the  some, 
with  tbe  Touehers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  llita  day  ot  M«y,  A.  D. 
1906;  otherwise  tbey  may  by  law  be  excluded  Iram  all 
t>enefltofsaid  estate.  Given  under  my  band  thla  11th 
dayof  May.UOS.  ETHEL  P.  CLARK,  Columbia  Hos- 
pital. Attest:  JAMES  TANNER,  Register  (tf  WUls  for 
the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
No.  12^.  Administration.  194t 


Newton  ft  Glllett,  John  B.  Lamer,  Attorneys 

Supreme  Court  of  the  Diatriet  of  Columbia, 
Holding  a  Probate  Court, 
Estate  of  Sopbia  Sautter,  Deceased. 

No.  12,872.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  laat  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  aaid  estate,  by  the 
Washington  Loan  and  Trust  Company,  tbe  executor 
named  in  said  will,  It  Is  ordered  ttaia  Inh  day  of  May, 
A.  D,  1906,  that  notioe  be  and  hereby  is  given  to  H«>nrleh 
Menges,  Darmstadt;  Johannis  Menges.  Eltville  am 
Rheun;  Elisabeth  Loth,  Trobe  bei  Glesseo;  Catherine 
Tolton,  nee  Bohrbaob,  Leihgestem  bei  Glessen,  and 
Chrtstlanna  Weber,  Maria  Klug.  Louis  Dero,  and 
Carl Dem, all  of  GnMsen  Linden  bei  Gieaaen,allof  said 
parties  residing  In  Germany,  and  toall  others  concerned, 
to  appear  In  stud  raort  on  l6ih  day  of  Jnne,  A.  D.  1905, 
at  10  o'clock  A.  M,,  to  show  cause  why  such  application 
sbooldootbegranted.  Provided  this  notice  be  published 
in  The  Washington  Law  Reporter  and  Evening  Star 
once  in  each  of  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  tbe  first  publication  to  be  not  leas 
than  thirty  du^s  before  said  return  day.  WENDELL  P. 
BTAPFORD,  Justice.  Attest:  James  Tanner,  Register  of 
Wills  for  the  District  of  Colombia,  Clerk  of  the  Probate 
Court.  Ifhtl 


Fountain  Foyton,  Solicitor 
In  the  Snpreme  Conrt  of  the  District  of  Colombia. 
Tbe  —  day  of  February,  1906. 
'Polly  Holmes  v.  James  Holmes  and  Alice  Walker. 
24,917.  Equity. 
The  object  of  the  suit  is  to  secure  a  divorce  on  the 
ground  of  adultery.  On  motion  of  Fountain  Peyton. 
aoUoltor  for  tbe  complainant  herein,  it  la,  this  9d  day  or 
March,  1906,  ordered  that  the  defendants  cause  ihelr  ap- 
pearance to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exclusive  of  Bnndays  and  legal  holidays,  occurring 
after  the  day  of  tbe  first  publication  of  this  order;  others 
wise  tbe  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  copy  of  this  order  be  published  onoe 
in  each  week  for  three  soccesslve  weeks  In  The  Waab- 
ington  Law  Reporter  and  The  Waahington  Times. 
THOMAS  H.  ANDERSON,  Justice.  A  true  oopy.  Test: 
J.  R.  Young,  €»erk,  by  R.  J.  Meigs,  Jr.,  Asst  Clerk.  19« 


This  oOloeand  store  opens  at  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  but  the  workshop closee  at  half  past 
five,  and  all  work  wanted  after  that  hour  mu4t  be  paid 
for  at  more  than  day  rates.  We  call  your  attentkm  to 
this  that  tbere  may  be  no  mlaonderstandlng.  ^e  Law 
R^KWtar  Company,  618  Fifth  Street,  H.  W. 
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B.  F.  GollJkd»7,  Solicitor 
In  the  BsproBo  Oourt  of  U>«  IHatrict  ot  Goluobbt. 
Harr  AHDSbokoll,  AlleoB,  MMtoiWHi.Jano  I.  Klmore, 
men  I.  Maatenoii,  Katharine  O.  Maatenon,  Anna 
It.  MMteraon,  and  Obarlei  B.  Hastenon,  Com- 

Siaioanti.  V.  TberMa  Kasteraw.  a  vaavr,  and 
oa^li  I.  Btasteivon.  ItefendantM.  No.  KfitB.  Equity 
Docket  NO.M 
TtaeottJeotof  UilisBltifftoIiaTathoeomplalaast  Alloe 
B.  MaatmoD  declared  to  bold  In  tratt  A>r  the  benoflt  of 
all  ttae  parUM  to  thla  aalt,  ttie  UU«  to  lot  thlrtr-ooe  (81) 
In  Starr  and  Hetoidri  ■ubdiTlalon  of  aqaare  numbwed 
tbree  hnndred  and  two  (803)  In  Uie  ottr  of  WaihlDgtMi, 
DIstrlflt  ta  Oolnmbla.  as  per  plat  reeoidad  in  liber  R.  W.. 
folio  lis,  orthereoorde  intne  olIlMOf  Uifl  rarreroror 
the  Dietrlet  of  Colnmbla;  to  haTe  Ihe  wlUs  of  Jane 
ETerard  and  Hnrh  Haatereon,  deoaaied,  oonitmed;  and 
to  have  Balemaoe  ottMA  lot  and  the  prooeede  thereof 
dtatilbated  to  the  partlei  to  thlemtt  in  aooordanoe  with 
thetermeofUieBMd  wUU.  Frovldedaoopy  of  this  order 
be  pabll^ed  once  a  week  fbr  three  laeeenlTe  weeke  In 
The  Washington  Law  Reporter,  ttaaoonrtbelng  satliQed 
that  It  launneeenarr  to  pnUien  this  order  In  aDyotber 
paper.  On  motion  of  the  oomplalnanta,  It  li  this  6th  da/ 
of  Ha7,  A.  I>.  100ft,  ordered  that  the  defbndant,  Joseph 
1.  Haitereon,  oaniehls  appearanee  to  be  altered  herein 
on  or  btfbre  uie  fntleth  a»,  exelaiive  of  Bnndi^  and 
legal  h(]lld»B.ooenrrinf  after  the  day  of  the  lint  pnbll- 
eatton  of  tble  order;  olherwUe  the  eanae  will  be  pro- 
ceeded with  Bfi  Id  case  of  defhnlt  By  the  Oonrt :  TH08. 
H.  ANDERSON,  JosUoe.  Trae  copy.  Test:  J.  B.  Yoanfc 
Caerk,  by  F.  E.  Canntngham,  Asst.  Olerk.  IMi 


Stanton  O.  PeeUe,  Attorney 
Supreme  Coart  of  the  DUtrlot  of  Oolnmbla, 
Holding  a  Probate  Court. 
Thle  la  to  Olve  Notiee,  That  tbe  subMoriber,  of  the 
District  of  Colambia,  has  obtained  ftom  tbe  Probate 
Court  of  tbe  District  of  Oolnmbla,  letters  testamentary 
on  the  estate  of  Oslas  S.  Hlller,  late  of  ttae  Dlstrtot 
of  Oolnmbla,  deceased.  All  pereons  bavins  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vonohers  thereof  legally  aatbentlcated, 
to  the  Bobsorlber,  on  or  before  the  9th  day  of  Hayt 
A.  D.  1906;  otherwise  they  may  by  law  be  ezcladed  from 
all  beoeflt  of  said  estate.  Given  aoder  my  hand  this 
9lh  day  of  Hay,  1906.  LURENA  J.  MILLER.  19  6tb  st. 
N.  E.  Attest;  JAMES  TANNER,  Register  of  WlUs  for 
tbe  Distrlot  of  Colombia.  Clerk  of  the  Probate  Court. 
No.  12,901.  Administration.  IMt 


A.  S.  WmrtUagton  and  Joseph  D.  Wright,  Attomegrs 
Snpreme  Court  of  the  XHstriet  of  Oolnmbla, 
Holding  a  Probate  Oonrt. 
This  Is  to  Give  NoUee  That  the  enbeoriber,  of  the  Dl» 
trtct  of  Colombia,  has  obtained  from  the  Probate  Oonrt 
of  the  Distrlot  of  Colambia  letters  testamentary  on 
the  eolate  of  Henry  KengAa.  late  of  the  Distrlot  of  Oo- 
lnmbla, deceased.  AU  persons  hav.Dg  dallua  against 
the  deceased  arefaereby  warned  to  exhtbltUiesame,  with 
the  vooehers  tliereof  legally  aothentloated,  to  the  sab- 
seriber.  on  or  befbre  the  Stti  div  of  May,  A.  D.  1906: 
otherwise  they  may  by  law  be  ezsluded  from  all  benefli 
of  said  estate.  QlTen  nnder  my  hand  this  6th  day  of 
May.  U06.  BPHRAIH  8.  RANDALL,  8th  St. WhanrS.W. 
Attest :  J AHB8  TANNER,  Be^ster  of  WUU  for  tbe  DIs- 
trtetofOolnmbla,UlerkoftheFrobateODnrt.  No.11^ 
Administration.  Wtt 


Wm.  A.  HeKenney,  Attorney 
Snpreme  Oonrt  of  the  Dlsbrlot  of  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subsorlbers,  who  were 
br  tbe  Sapreme  Court  of  tbe  District  ofColamblagranted 
letters  testamentary  on  tbe  estate  of  Henry  H.  Wells, 
deceased,  have,  with  the  approyal  of  the  Sapreme  Court 
of  the  District  of  Colombia,  holding  a  Probate  Oonrt, 
apiK^nted  Monday,  tbe  »9th  day  «r  May.  1000.  at  10 
o'eiock  A.  M.,as  ttae  time,  and  said  eoort  room  as  tbe 
place,  for  making  payment  and  dlstrlbatlon  from  said 
estate,  under  tbe  oonrC's  direction  and  control,  when  and 
where  all  oreditors  and  perBoce  entitled  to  distributive 
shares  or  legacies  or  a  residue,  are  notified  to  attend,  la 
penoD  or  by  agent  or  attorney  duly  aalhorlzed,  with 
their  claims  against  the  estate  properly  vouched.  Qiven 
ander  oar  hands  this  11  tb  day  of  Hay,  1905.  OEO.W. 
WHITE;  AHEBIOAN  SEGURITV  AI^D  TRUST  COH- 
PANT.  by  James  T.  Hood.  Secretary.  By  Wm,  A.  He- 
Kenney, AttorDey.  Attest:  J AHBBTANNER,  Register 
of  WlUs  for  tlM  Dtstriet  of  Colambia,  Olerk  of  the  Pro- 


bata Oourt.  No.flBnL  Administration. 


IMt 


iMter  A  Price,  Attorneys 
Supreme  Oonrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  Agnes  H.  Beachert.  Deoessed, 

No.  12,807.  Administration. 
Applloatlon  having  been  made  to  tbe  Sapreme  Court 
of  the  Distrlot  of  Colambia,  holding  a  Probate  Court, 
for  probate  of  the  last  will  and  testament  of  said  de- 
ceased and  for  letters  testamentary  on  said  estate,  by 
Jobn  A.  Roppert  and  Lena  Beocbert,  It  Is  ordered  this 
11  th  day  of  May,  A.  D.  1906,  that  notloe  be  and  hereby  is 
given  to  Daisy  Sauter,  Bva  S wleton,  Joseph  Vnrth. 
and  Antonla  Bohrman,  and  loall  others  concerned,  to 
uipear  In  said  ooort  on  Wedaf^di^,  tbe  14th  day  of 
Jane.  A.  J>.  1005,  at  10  o'oloak  A.  H.,  to  show  oause 
why  such  appltcauoa  should  not  be  granted.  Provided 
tbls  notice  oe  publlslied  in  The  Washington  Law  Re- 
porter and  The  Washington  Times  onoe  in  eaob  of  three 
sncoesslve  weeks  before  the  retom  day  herein  men- 
tioned, tbe  first  publication  to  he  not  less  than  thirty 
daysbeforesaidretomday.  WENDBLLP.BTAPPORD, 
Justice.  Attest:  James  Tttnner.RegisterofWlll«  for  ttae 
District  of  Oolumbia,  Olerk  of  the  'Flobate  CoarU  IMt 


Gordon  A  Gordon,  Attorneys 
Supreme  Oonrt  of  the  Dlslriet  of  Oolnmbla, 
Holding  a  Probate  Ooort. 
Tlds  Is  to  Giva  Motlso  That  the  sabsorlbers,  of  Uw  Dis- 
trict of  Oolnmbla,  have  obtained  from  the  Probate  Ooort 
of  the  Disblct  of  Colombia  lettem  of  administration  on 
the  estate  of  Morris  Kelm,  late  of  tbe  District  of 
Oolambia,  deceased.  AU  persons  bavlng  claims  against 
Uie  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonobers  thereof  legally  authenticated,  to  tbe 
sabsorlbers.  on  or  before  the-  ifth  day  of  May,  A.  D. 
1900 :  otherwise  they  may  by  law  be  exdoded  iMm  all 
benefit  of  said  estate.  Given  under  our  hands  thiBlIth 
day  or  Hay,  1906.  ALPRED  H.KEIH.813  Ud.ave.  N.  B.; 
ABNER  B.  KELLY,  Wash.  Gas  Light  Ofiloe.  Attest: 
JAUES  TANNER,  Rnristerof  Wills  for  the  Dlstrlctof 
Colambia,  Clerk  of  the  FrobateCourt.  No.  13,910.  Admin- 
btrntlon.  194t 


Snpreme  Court  of  (he  District  of  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  sabscrlber,  which  was 
by  the  Supreme  Court  of  the  District  of  Oolumbia 

S ranted  letters  testamentary  on  tbe  estate  of  Flnnella 
I.  Alexander,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  tbe  District  of  ColumDla,  boldlug  a 
Probate  Conrt,  appointed  Friday,  the  Xd  day  of  June, 
1905,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  tbe  place,  for  making  payment  and  dlstrlba- 
tlflO  from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  voached.  Given  ander  my  band  this  11th  day 
of  May,  1006.  THE  NATIONAL  SAFE  DEPOSIT,  BAV- 
ING8  AND  TRUST  COMPANY  OF  THE  DISTRICT 
OF  COLUHBIA,]^  William  D.Hoover, 2d  Vloe-Preal- 
denL  AtteskJ/JiBS  TANNER,  Rea^terofWllls  for  the 
District  of  Columbia,  Oleik  of- the  Probate  Oonrt.  No. 
I3,US.  Administration.  IMt 


Wilson  A  Barksdale,  Solicitors 
In  Hie  Supeme  Court  of  the  District  of  Colnmbla. 
Cornelia  C.  Asbe  et  a)..  Complainants,  v.  Maria  G. 
Bradley  Dewey  et  al..  Defendants.   Equity,  No. 
36,244. 

Ttae  object  of  tbls  suit  is  to  establish  title  to  tbe  follow- 
ing deBcrit>ed  real  estate  lying  and  being  In  the  county 
of  Wasblogton,  District  of  Colambia,  and  known  and 
distinguished  as  a  tract  of  land  lying  west  of  tbat  part 
of  tbe  city  of  Washington  formerly  Qeorsetown,  com- 
monly called  Fowler's  Hill, containing 4.89w acres,  more 
fully  deBorlt>ed  In  tbe  bill  of  complaint ;  also  a  tract  of 
land  lying  south  of  tbe  Washington  and  Great  Falls 
Electric  Railroad  ooatatDlng  1.1366  acres,  more  fully  de- 
scribed In  said  bill  of  complaint.  On  motion  of  the  com- 
plainants, by  Wilson  A  Barksdale,  their  solicitors,  it  la, 
tbls  8tb  day  of  May,  1906,  for  good  cause  shown, 
ordered  that  John  R.  Livingston,  or  bis  unknown  heirs, 
alienees,  or  devisees,  and  each  of  them,  and  all  other 
persons  Interested,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  rule  day  of  June,  1906;  otherwise 
tbe  cause  will  be  proceeded  wltb  as  In  case  of  default. 
Provided  tbat  a  uopy  of  this  order  be  published  once  a 
week  for  four  weeks  before  naid  rule  day  in  The  Wash- 
iDgton  Law  Reporter  and  Tbe  Wasbinglon  Post.  THOB. 
H.ANDERSON,  Justice.  A  true  copy.  Test:  J.  B.  Young, 
Olerk,  by  P.  B.Oannlngham,  Asst.  Clerk.  ^  VHt 
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Jm  tt*  BaptMi*  Court  af  Ui«  DUMal  CMbbUb, 

HoMInf  an  Bqaltj  Ooart. 
J«b»  B.  Hanrt  Comj^ntiuiBi.  T.  Xha  CnkMWB  Heir*, 
AJleiie«w,  or  DvtIsmb  «»r  4mmm  0*B«Ul7,  ir..  Miktj 
VWMhw,  BWMird  O'BsUlT,  ikoM  M«DMfmtt<  mm 
VMl^)*  M>d  HMt^nt  iKuka*  (dm  VB/Mj),  D»- 


Eqully  No.  25,280.   Docket  . 

ffbe  object  oT  this  kuII  Ih  to  establUb  tn  coraplaliiant 
fce-ainiple  tltlfi  by  adverse  possesBlor  to  the  iiortberly 
Wvnty-flve  and  thirty-lWe  tiundredtbs  (25.36)  ftKl  front 
riD  Blver  Hoad  by  the  fulldeptb  of  lot  elx  («)  aiul  »H  of 
luU  seveo  i?)  mid  eUhL  (ft)  in  block  Qve  (5)  and  nil  or  lou 
on*  (1),  two  (2)  and  three  (3)  in  block  four  (<  i  of  John 
M.  B&ri7'H  subdiviHlon  of  parLs  of  "  FrlendKblp  "  and 
"MoUDt  Airy  "  in  Ihe  Distrk'l  of  (JoUinihla,  hh  |)i^r  plwt 
thereof  reconltfdln  ooLiniy  aubdlvlNloii  book  H,  pi'tjc  i'^, 
of  the  racords  of  the  offi««of  the  surveyor  of  the  lUstrii  l 
of  Columbia.  On  molloa  of  the  complniounl.  it  Is  ihiN 
9lb  day  o(  May,  A.  D.  1906,  ordered  that  thedefeinlanU, 
the  unknown  helra,  alienees,  or  dwlsKos  of  JMinea 
0'K4^lll7,  ar.,HKIT  O'Selllr,  Iternard  O'KelUy,  Agnes 
HcDermott  (nee  O'Beilly).  and  Marf^aret  Kubnit  tui^e 
O'ReillT),  both  mediate  and  Immediate,  cauNe  their  :ip- 
pearanceto  be  entered  herein  ou  or  bi'fore  the  llrm  rule 
day  occurring  after  the  publication  of  thif  order;  other- 
wtie  tbe  caM  will  be  proceeded  with  as  in  ease  of  de- 
SiiilL  This  order  Rhall  be  published  once  a  week  for  four 
(4)  sacoeMlTe  weeks  in  The  Washington  Law  Reporter 
DMbre  said  return  day.  It  appearing  to  the  oourt  upon 
nod  oaUM shown,  based  on  the  amdavlt  died  herein, 


Kdwte  O.  Datto*,  Attoncy 
SuptMM  Oonrt  of  the  Dlstrtet  of  OolnoiUa, 

Holding  a  Probata  Uourt, 
nis  Is  to  CHm  Ifo«««  That  the  stibacTlbeTB,  of  the 
nttrlet  of  Columbia  and  tbe  State  of  Virginia,  rtapMl- 
Ively,  ban  obteined  ttom  the  Probata  Ueari  or  the 
Dlstriot  of  Columbiai,  lattan  tMtamantary  on  the  estate 
•r  MaHaar  A.  Plataoo,  late  of  tha  Dlttrtot  of  Ootom- 
Ma,  daaaaaad.  AU  peiMiis  haTlng  olalme  asatnst  tbe 
diBsaaad  an  banby  warned  to  exUblt  tba  sama,  witb 
wa  TOQeben  thereof  lefallr  aatbantloatad,  to  the  sab- 
■niberat  on  or  bafer*  the  Md  day  of  April.  A,  D.  iQoet 
otbarwlaa  tbey  may  by  law  be  raalndad  from  all  baoaflt 
af  laid  aatAt«>  Qlvan  under  onr  band*  Uils  ith  day  of 


Clark  of  the  ProbaU  Court.  No.  12,800,  Admn. 


l»4l 


Oharlea  J.  Mnrpby,  Attorney 
tfapfoine  OaartoftbelHBtrietaf Oalnaabla, 
Holding  a  Probate  Ooart. 
TMa  la  to  diva  NoUoo  That  tba  nitMnrlber.  of  the 
DMrlet  of  OolomUa,  has  obtained  ft<om  tbe  Probata 
OMrt  of  the  DIatrietof  Oolambla,lattantMtonMntor7 
ob  th«  atata  of  Aaala  PartridgeTlAta  of  the  Olstriat  of 
OMnmbla,  deceased.  All  pereone haTlng etnlms  ngalMt 
the  deoeued  ar«  hereby  warned  to  exhibit  the  nme,  with 
theToaoberatbereofl^lty  aQtbantloated,  to  tbe  snb- 
KspPrr.  on  or  befbre  the  loth  day  of  May,  A.  D.  1906; 
olbarwwe  tlMy  may  by  lav  ba  axeladed  from  all  benefit 
of  aakl  estate.  Olven  under  my  hand  this  lOth  day  of 
May,  im,  cuables  j.  hurpht,  4i2ftth  bun.w. 

AtlMi  WM.  a  TATIX>Et|Depaty  BMUUr  of  WIIH  for 
Vm,  AdmlnlittMlOB.  l»4t 


Kalston  M  BlddoBa,  Attoraaya 
BMpnw«Cmirtofth«  Mitrtatof  driamUa, 

Holding  a  Probata  Coart. 
Tliia  Is  to  Oivn  Natlea  That  the  rabsonfoer,  of  the 
Dtatrlot  of  Cotumbla,  bas  obtained  from  the  Probate 
Ooart ofthe  DMlrietof  Colambfa,  l«tlan  of  admlnlstra- 
tlMob  tbewtataorJaMeitB.I>aTiislateor  theDlstrlot 
of  UDlNMbla.  deeeased.  All  p^rsoas  faavlDg  claims 
agnltMt  the  deoenaed  are  hereby  warned  to  exhibit  the 
Milieu  wltb  tbe  voaabera  tberaor  legally  antbentlcated, 
M  tbe  Mbaorlber.oa  or  before  the  Sthdayof  Janaary, 
A.  Dt  IMCt  othertrlee  they  may  by  law  be  exelnded 
flon  all  benefll  of  s^ld  aainie.  Qlven  andM-  my  hand 

umnhday  of  H<y.  noft.  kate  irland  davis, 

Ml  Roanoke  at.  Attest:  WH.  C.  TATLOK,  Depa^ 
ffijifwi  ViUi  tot  the  oiatrict  of  OommUA,  Clark  of 
ttSnobateOoon.  Ho. luk  AdatlBMMtloa.  IMI 


Obeeter  Howe,  Attorney 
Soframa  Oowrk  of  the  Dlatrlet  of  Ooltunblo. 

Holding  a  Probate  Court. 
Thfa  is  to  Olva  NoUoa  That  the  subaorlber,  of  the  Dls- 
Irlot  of  Columbia,  has  obtained  from  the  Probate  Court  ol 
the  IHsMot  of  Oolnmbt%  letter*  testamentary  on  tbe 
estate  of  Benry  H.  Gltt.  late  of  the  Dlstrlot  of  Colam- 
bla,  deceased.  All  persons  having  claims  agahist  tbe 
demaaedarehereby  warned  toezhlblttbe  tame,  wltb  tbe 
Tonebera  thereof  legally  antbentlcated,  to  the  subacrlber, 
on  or  before  the  Osb  day  of  Hay,  A.  0. 1B06;  olbenrlM 
tbey  may  by  law  be  excluded  from  all  benefit  of  said 
estate,  Olven  nndcr  my  band  thia  0th  day  of  Hay, 
1(106.  DAVID  L.  QITT,^  Feu N.W.  Attest:  WH.C. 
TATXX>B,  Deputy  Heglater  oi  WUle  fbr  tbe  Dlstrlot  of 
Columbia,  Clerk  of  the  Probate  Oonrt.  No.  ajm,  AA- 
nlnlatrilUon.  IHt 


FUed  Hay  10,  lSOi.-J.  B.  Yoang.  laerk. 
John  B.  Shields,  8ollell«r 
In  tbe  EWpreme  Oonrt  of  the  Dlstriet  of  Colnaftbla. 
Pauline  Thornton  t.  Unknown  Heirs,  Alienees,  and 
I>avlseas  of  Jsmes  H.  Smith,  the  Bisters  of  the 
TIsltotJon  of  Ueorgetown,  George  W.  Walsh,  and 
Oeoive  W.  Walsh,  Trustee.  Kqufty  THo.  25,313. 
Theotueetof  this  solt  Is  to  obtain  a  decree  to  establish 
as  oompiete  and  perfect  la  fee  simple  by  adverse poases- 
siou  the  title  of  complainant  topart  of  original  lot  fbnr- 
teen  [14)  In  square  six  hundred  twenty  (SiO),  In  Wash- 
ington City,  District  of  Columbia,  said  part  of  lob  being 
described  as  follows,  viz  :  beginning  at  a  point  on  the 
line  of  north  "  H  "  street,  distant  twenty  (90)  fyel  east  of 
tbe  northwest  comer  of  said  lot  fourteen  (U)  and  run- 
ning tbenoewest  twenty  (20)  feet:  thence  south  along 
tbe  west  line  of  said  lotfbArtern  (II)  one  bundled  and 
thlrty-slx  (186)  feet  (o  the  rear  or  sooth  line  of  said  lot ; 
thenee  east  twenty  (9D)  feet  and  thence  north  one  hun- 
dred thirty-six  (IM)  fbet  to  tbe  plaoe  of  beginning :  and 
to  enjoin  the  defbndaots  from  asserting  any  title  or 
elalm  thereto.  On  motion  of  complainant,  by  John  K, 
Shields,  ber  solleitor.  It  is,  this  lOtb  day  of  Hay,  A.  D. 
1906,  ordered  that  the  defendants  above  named  oanae 
their  appearanoe  to  be  entered  herein  on  or  before  the 
first  rule  day,  occnrrlng  three  months  after  the  date  of 
the  first  puDiloatloo  of  this  order,  otherwise  the  oaoee 
will  be  proceeded  wltb  as  In  case  of  default.  This  order 
to  be  published  twice  a  month  for  three  months  prior 
to  said  retnm  day  in  The  Washington  Law  Reporter 
and  Washington  PosU  THOS.  U.  ANDERSON,  Justice. 
A  true  copy.  Test:  J.  R.  Young,  CHerk.  ByR.J.  Uetgs, 
Jr.,  Asst.  Clerk.  may  IS,  19;  June  6, 1^ July  7, l£ 


Jnliaa  I.  Peyser,  Attorney 
Supreme  Court  of  the  Disirlet  ot  Columbia, 
Holding  a  Probata  Court. 
This  Is  to  Olva  Motloe,  That  the  sabsorlber,  of  the  Dla- 
trlotofColumMa,  bas  obtained  from  the  Probate  Conrtof 
tbe  District  of  Colombia,  letters  testamentary  on  the 
estate  orfUdBeyBmllBoMUthaMateof  the  District  of  Co- 
lumbia, deceased.  AU  persons  having  clalmsagainat  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
thevonehers  thereof  legally  authentleated,  to  the  sab- 
scrlber,  on  or  before  the  4th  day  of  May,  A.  D. 
100«;  otherwise  they  may  by  law  be  excluded  frono  all 
benefit  of  said  estate.  Qlven  under  my  band  this  4th 
day  of  Hay,  1905.  J AHB8  ERNEST  ROSENTHAL, « 
Fst.N.  W.  Attest:  JAHSS TANNER,  RM^Uterof  Wills 
for  the  District  of  Colo  mbla,  Clerk  of  the  Pmboto  Oonrt. 
No.  ISfflBZ.  AdmlnlstraUon.  IMt 


Hallam  ft  Hallam,  Attoraaya 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probata  Court. 
Kstete  of  Oeorge  Fonae,  Deeeased. 
No.  12,861.  AdmlnlstraUon. 
ApptioatloD  having  been  made  to  the  Supreme  Ooartof 
the  District  of  Columbia,  holding  a  Probate  Court,  fortbe 
probateofthe  last  will  and  testament  of  said  deceased  and 
for  letters  testamentary  on  said  estate,  by  Patbr  C  H. 
Fouae,  It  Is  this  »th  day  of  May,  A.  D.  1906,  ordered  Uiatno- 
tieebeand  is  hereby  given  to  Nerva  Fouae aiidnioebas 
FouM,  and  toCh«il«>s  H.  Fouse,irRllve,or  If  nottoaoy 
issue  of  bls,and  to  ell  others  concerned,  toappwrlnsald 
oonrt  on  Mondu;,  the  l«th  diiy  of  June,  ISOS,  mt  10 
o'elook  A.  H.,toshowcaQaewhy8uchapnlloatlon  shonld 
notbe  gnnted.  Provided  this  notice  be  nabllshed  In 
The  Washington  Law  Beporier  and  the  ^aihlngtati 
Post  onoe  In  each  of  three  sueoesslTe  weeks  bafbte  tbe 
retnm  day  herein  mentioned,  the  first  poblleatlon  to  be 
not  less  than  thirty  days  before  said  return  day.  WBN- 
DRLLP.aTAFPOKD.JuflUoe.  Atroeeopy.  T«t:  JoDUi 
TMuier.BegUterofWUU.  *^  SB 
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nOOED  nCBKBTIOH. 

B.  P.  Hlmmaek,  Attorney 
BlVreme  Oourt  of  the  District  of  0<diimbIai 

Holding  a  Probate  Court. 
Kstato  or  Edward  C.  HalUday,  DMieased. 

No.  12,877.  Admlnlstmtlon. 
AppUoatlon  having  been  made  to  tiie  Supreme  Court 
the  District  of  Colambla,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estat&  by  Henri- 
etta H.  Halllday,  it  Is  ordered  this  4th  day  of  Hay,  A.  D. 
1906,  that  Dotloebe  and  bereby  Is  given  to  the  unknown 
heirs  at  taw  of  said  Bdward  c.  Halllday.  desoendant 
of  Edward  Calms,  who  died  In  Scotland,  tn  the  King- 
dom of  Oreat  Britain,  in         and  to  all  others  oon- 
oemed,  to  appear  in  said  ooujt  on  Tuesday,  tbe  8th 
day  of  Jane,  A.  D.  IMS,  at  10  o'clock  A.  M.,  to  Bbow 
canse  wby  such  application  should  not  be  granted. 
Provided  this  notice  be  published  In  Tbe  Wasblngton 
Law  Reporter  and  tbe  Wasblngton  Post  once  In  each  of 
three  snocesslve  weeks  before  the  retarn  day  herein 
mentioned— the  first  publication  to  be  not  less  than 
tblrty  days  before  said  return  day.  HAURY  H.  CLA- 
BAUOH.  Chief  Justice.  Attest:  James  Tanner,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  IS-St 

Wwln  0.  DMIini,  AtMHHir 
Snpnua  Ooort  of  Ois  IMsMat  Oolamtala, 

BoMlnCft  Fiobata  Ooait. 
TWfl  Is  to  Olve  Motto*  Ttaft4  tb«  ntMoriber.  oT  the  Dto- 
Uioi  of  ColamblL  bw  obtained  from  tb*  Protate  Ootut 
ol the  DIrtrlel  ^OtriamMk,  leUen  of  •dmiatotimUon  on 
tb«  Mtate  of  Bbm  S«dnrl«k,  late  of  Um  DMriet 
of  ColaiaUa,  dMMMMU   All  panou  IWTliu:  «lBlnu 
■8»lDSt  tlM  dMSAMd  an  bmtty  warned  to  exhibit  tbe 
nine,  wttb  tb«  vooalMni  thereof  IwUlr  atitbeDUcat«d, 
to  tho  anbeorlber,  on  ur  before  the  nth  day  of  April, 
A.I>.lMe;  othenrtie  Ui«r  in^  by  law  be  ezeloded 
from  all  beoeflt  of  latd  estate.  OlTen  nnder  mr  hand 
tbla  ath  darof  AvrU.  1W6.  BDWIN  C.  DDTTOM.  416 
SthcLN.W.  Attest:  WJI.O. TAYLOR, DepntrRevlster 
of  WtlU  fwr  the  -Dtotrlet  of  Oolnmbla,  Clerk  of  the  Pro- 
bate Oonrt.  So.  ajBBl.  AOmlalrtratlOD.  lUt 

K.  I»  Mimldt,  Attomej 
Buprome  Oonrt  of  the  IHelriet  of  Colmnbla, 

^               Bolfllng  a  Pn>bat«  Oonrt. 

fUm  to  *m  ttre  Netto*  That  the  aubeorlber,  of  the  Dls- 
MeMQwutWa,  bas  obuined  from  the  Probate  Court 
ofibeDistrfot  or  Columbia,  iettera  l«Btamentarj  on  the 
estate  of  ■FoimnnK  Kern,  late  of  the  DlBtrloi  of  Co- 
lumbia, dec^Hscd.  All  persona  bavlnKOlalms  against  the 
deceased  urn  li'-reby  warned  to  exhibit  tbe  same,  with 
the  voucberi4  thermr  le^^'iy  autbentlcated,  to  thesob- 
■crlber.on  or  before  ihe  4lb  daj  of  May,  A.  I>.  1906: 
otherwise  tbey  m:iy  b)-law  be  excluded  from  all  benefit 
of  said  e?ital(".  iJirrn  under  my  hand  thin  4th  day  of 
Har,  l**r>.    Ai>ny:RT  C.  BCHJKF,  898  Mb  St.  N.  K. 
Attest:  JAMEH  TANNER,  KegUter  of  Wills  fbr  the  DIs- 
jfigjgggjm«Wa,cae«fcofUie^  N&i:^. 

Perri  W.  Frisbft  Attorney 
Supreme  Court  of  ihe  Dlatriet  of  CoIomMai 
Holding  a  Probate  Court. 
Estate  of  Mary  L.  Reddick,  Dooeascd. 

No.  12,MV  AdmlnUtratloD. 
Application  having  been  made  to  tbe  Supreme  Coort 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  aald  deceased, 
and  for  letters  testamentaryon  said  estate,  by  PhlUpStew- 
art,lt  is  ordered  this  Istdayof  Hay,  A.  D.  1906,  that  notice 
be  and  hereby  Is  given  to  l^roy  Faalk,  Rafns  Fanlk,  Ma- 
ria Faulk  Pits,  and  Jonbiia  Faulk,  and  toallotbers  con- 
cerned, to  appear  In  said  oonrt  on  Monday,  thefith  day  of 
Jane,  A<  D.  190A,  at  10  o'eloek  A.  H.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  published  In  Tbe  Waihington  Law  Re- 
porter and  Washington  Bee  once  in  each  of  three  sno- 
cesslve weeks  before  tbe  return  day  herein  mentioned, 
th».  first  pablteatloD  to  be  not  lees  than  thirty  days  be- 
fore said  retnm  day.  WENDELL  P.  STAFFORD,  Jus- 
tloa.  Attest:  James  Tanner,  Register  of  Wills  for  the 
IHstrtctfrf  Columbia.  Clerk  of  the  Probate  Court.  184t 

T.  L.  J«fln4sMdanitoaMraebiiiv*r.BoUeUM 
la  tiM  InproaM  Court  of  the  DUtrtet  of  Cohimbla. 
tllniaeiliii  B. B.  AJfoftl  t. Thomas Orme at al. 

In  Bqnlty.  No.  SMSB. 
Tbe  oUeet  of  this  snft  is  to  have  partition,  bj  aait,  of 
ortctnal  lot  nambered  nine  <6)  la  square  thirt7'K>ne  (SI), 
In  ths  (ritT  of  WasblugtOD,  Dlstrlet  of  Oolnmbta.  On  mo- 
tion (rf  the  complalnant,lt  Is  thU4thda7orHar,»06, 
orderad  tbat  the  deftodant,  WllUam  8atllT*n,  cause  his 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exolusWe  of  Bandays  and  lecal  holKUye,  occurring 
after  the  day  of  the  first  publication  of  this  order;  otbep- 
wise  the  cause  will  be  proeeeded  with  as  In  case  of  de- 
niQlt.  ProTlded  a  eopy  of  this  order  be  pabltsbed  once  a 
week  for  Uiree  sacoesfdve  weeks  in  The  Washington 
Law  Reporter, tbe  court betngaatlsfledtbatltlsunneoee- 
saiT  to  DubUsb  the  same  in  any  other  paper.  THOB  H. 
ANDEER80N,  JnsUce.  A  true  oopy.  Test:  J.  R.  Youdk, 
Uerk,  by  F.  B.  Cunningham,  AssL  Clerk.  iMi 

John  Delden.  Attorney 
In  the  Sopreme  Oonrt  f>f  the  District  of  OolomUa, 
Hcdding  a  Probate  Oonrt  for  tbe  said  DlstrtcL 
In  re  fislato  of  Hatvaret  Bdes,  Deceased, 

No.  12,888. 

Upon  consideration  of  the  petition  heretofore  herein 
filed  by  Thomas  Hyde,  J.  Hubley  Asbton,  and  Henry  H. 
Platber.  praying  that  a  certain  _paper  wrltlnE.  bearing 
date  tbe  15th  day  of  March.  IMS,  and  purporting  to  be 
tbe  last  will  and  testament  of  Margaret  Edes.  late  of  tbe 
dtyofWashlngtoo.in  the  District  of  0olnmbla,apln8ter, 
deceased,  and  which  Is  now  on  file  In  the  offloeof  the 
register  ofwllls  of  tbe  said  District,  may  be  admitted  to 
probate  and  record,  both  as  to  realty  and  as  to  person- 
alty, as  and  for  tbe  last  will  and  tesument  of  the  said 
Margaret  Edee,  deceased,  and  that  letters  testamentary 
thereunder  may  be  granted  unto  the  si^d  petitioners, 
and  It  appearing  to  the  court  that,  of  tiie  persona  who, 
but  for  tne  execution  of  the  said  paper  writing,  would, 
or  might,  be  entitled  to.  or  interestod  tn,  the  estate,  or  in 
some  part  of  tbe  estate. 'of  the  said  decedent,  as  her 
heirs  at  law,  or  next  of  kin,  the  following,  to  wli,  Sarah 
Small,  Ellen  Small,   ElleabeUi  P.  Fodte,  Margaret 
EllenUeredltb,  Alice  Jane  Jostina,  Zaldee  Harriman, 
Ethel  Bmull,  Barston  Smull,  Oeorge  W.  Smnll,  Herbert 
Smull,  and  Dorothy  Smull,  are  non-residents  of  tbe  Dis- 
trict of  Columbia,  and  have  been  returned  not  to  he 
found  by  the  marsbal  thereof,  it  is  now,  this  1st  day  of 
May,  1905,  on  motion  of  Mr.  Selden,  solicitor  tor  the 
petitioners,  by  tbe  court,  ordered  tbat  Friday,  the  80th 
day  of  June,  1005,  be,  and  the  same  Is  hereby,  ap- 
pointed for  the  appearance  before  the  conrt,  holding  a 
Probate  Court,  or  each  of  tbe  at>ove-named  non-msl- 
dents,  to  show  cause  why  the  said  prayers  of  tbe  said 
petition  sbould  not  be  granted.  Provided  a  copy  of  this 
order  be  published  once  In  each  of  three  successive 
weeks  In  The  Wasbloglon  Post,  a  newspaper  of  general 
circulation  in  tbe  said  District,  and  also  In  The  Washing* 
ton  Law  Reporter,  the  last  In  time  of  such  publications 
to  be  made  not  less  than  thirty  days  In  advance  of  June 
80, 1900:  and  provided,  also,  that  a  copy  of  this  order,  as  ' 
published,  be  mailed  to  each  of  tbe  said  non-resldeDts 
at  his  or  her  last  known  postoflloe  address.  WENDELL 
P.  8TAFPOBD,  Jnstioe.  A  true  oopy.  Test:  James  Tan- 
ner, BegUter  CUT  Wills.  IHt 

ilaclEaU  M  Haod^,  Attorneys 
Xa  tbm  Bapreme  Oonrt  of  Ihe  District  of  Colnmbla. 
Theodore  J.  Mayer  et  al.,  PlalnUlb,  t.  The  Seenrlty 
MlUlng  OOn  a  Oorpovatloa,  BaCsadaat. 
AtLaw,Il0.4T,a3. 
-Tbe  object  of  this  suit  is  to  recover  <tf  the  defcodant 
Uie  sum  of  six  hundred  and  tbirty-two  dollars  and 
snenteen  oents  (M2.17)  as  damages  for  Uie  breach  of 
eontract,  and  to  have  Jodgment  of  condemnation  of 
certain  property  of  the  dependant  levied  on  under  an 
attachment  Issued  In  this  suit  to  satisfy  the  plaintiff's 
elslm.  It  Is.  therefore,  this  8d  day  of  Hay,  iMe,  ordered 
thM  the  delhndant  appearln  this  oonrt  on  or  before  the 
fortieth  day,  exclusive  of  Bnndays  and  legal  holidays, 
after  tbe  day  of  th«  first  publication  of  this  order,  to  de> 
iBBd  this  suit  and  show  cause  why  said  condemnation 
shooM  not  IM  bad;  otherwise  the  suit  will  be  proceeded 
wHh  as  in  ease  of  defhoH.       the  Coort:  JOB  BAR- 
HARD,  Jwtlcek  Atnieoopy.  Test:  J.  B.  Tonng,  Olerk, 

The  Law  Reporter  Printing  Oompany'e  oflloe  Is  now 
the  cleanest,  most  comfortable  and  oeet  conducted  one 
In  the  dtr  ^  Washington,  having  a  bead  for  every  de- 
Dftrtlttttii  of  the  bBslneH.  It  win  be  Kept  so,  in  order 
the  pubUcmay  be  expedltiansly  served. 
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LMmb«rt  ft  B»kar,  Solloltors 
In  the  Sapr«m«  Court  of  the  Dlitriet  of  Colambia. 
Nsnnl«  Non  Hjmnn       John  B.  Hyin»n  et  al. 

'  Equity.  No.  3&,m 
Tbe  object  or  tbls  auit  1b  to  obtain  a  decree  Tor  sale 
of  lot  numbered  flfly-flve  (66),  In  rauare  numbered  two 
hundred  nine  (200),  )n  tbe  city  of  WaBblngtoa,  Ulstrlot 
of  Columbia.  It  appearing  to  the  satlibctlon  of  tbe 
court  that  Cbarlee  M.  Hyman  la  a  nou-realdent,  and  tbe 
■ubpcena  Isaued  has  been  returned  by  tbe  marshal 
not  to  be  found,  it  U  tbls  Sd  day  of  May,  1906,  ordered 
that  defendant,  Charlea  M.  Hyman,  cause  bis  appear- 
ance to  be  entered  herein  on  or  before  tbe  first  rale  day 
occarrlni  on  or  l>efore  tbe  fortieth  day.ezoIuslTe  of  aun- 
daya  ana  legal  holidays,  after  the  day  of  Drat  publica- 
tion of  this  order, otberNrise  tbia  cause  be  proceeded  with 
aa  In  caae  of  default.  ProTlded  thla  order  be  published 
In  Tbe  Waahlngton  Law  Reporter  and  Waahlngton 
Times  once  a  week  for  three  auocesslve  weeks  prior 
to  said  data.  TH08.H.ANDERS0N, Justice.  Test:  J.R. 
Young,  Clerk.  By  P.  E.  Cunningham,  Asst.  Clerk.  18-St 

Sheehy  A  Sli«»hy,  Atlorneya 
Suprema  Court  of  tlie  DlHtrlct  of  Columbia, 
Holdlnjt  a  Probate  Court, 
Bstato of  Jamen  Dnnohoe,  lieceasod. 
No.  IS^SI.  AdmliilNtmiinn. 
Application  harlng  beerj  niiulo  to  ih.' Suiireinp  Court 
of  tbe  DlBtrlotorColumt>li<.  Iinlilin^-  a  I'niliaii'  i  unri,  for 
probate  of  tbe  last  will  mid  icstiinn'iii.  of  sniil  ikTCJisod, 
and  for  letters  teslameiunr.v  'in  snld  eslnle,  b.v  Mtirgaret 
[tonohoe,  the  executrix  niiini'd  in  hhUI  will  ami  lesia- 
ment,  it  la  ordered  tbl;*  .^Mli  duv  <>r  April,  A.  I>.  19a5, 
that  ooUoe  be  and  hereby  Is  giveu  ui  Mm.  Kutioe,  a 
sister,  rpsldlng  lo  the  city  of  Syracuse,  mate  of  New 
York;  Margaret  Douohoe.  a  slater,  residing  In  Ratban- 
gan.  County  Wexford,  Ireland;  the  ohlldreo  of  Mary 
Kelly,  a  deceased  sister,  and  the  onknowo  heirs  at  law 
and  next  of  kin  of  said  deceased,  and  to  all  others  oon- 
oeroed,  to  appear  In  said  court  on  Tuesday,  the  6tfa  day 
of  Jane,  A.  D.  190S,  at  Itl  o*olock  A.  H.,  to  show  cause 
why  anch  appiloatlon  should  not  be  granted.  Prvvided 
this  notice  be  pabllahed  In  The  Washington  Law  Re- 
porter and  The  Evening  Star  once  In  each  of  three  suc- 
cessive weeks  Iwfore  tbe  return  day  herein  mentioned, 
tbe  first  publication  to  tm  not  less  than  thirty  days  t>e- 
fore  said  return  day.  WKMDELL  P.  aTAPPORl>.  Jus- 
tice. Attest :  Wm.  G.  Taylor.  Depatjr  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court, 

IMt 


Supreme  Court  of  the  Dlatrlet  of  Columbia, 
Holding  a  Probate  ConrL 
Tbls  Ib  to  Give  Notice  Tliat  tbe  sabBcrlber,  who  was 
by  tbe  Hupreme  Court  of  the  District  of  Ccdumbia 

J ranted  letters  tcaLamentary  on  tbe  estate  of  William 
1.  Payne,  deceased,  has,  with  the  approval  of  the  dn- 

&reme  Court  of  tbe  Dlatrict  of  Columbia,  holding  a  Pro- 
ste  Ooart,  appointed  Monday,  the  XXd  day  of  May, 
lOOS,  at  10  o*alock  A.  H.,  as  the  time,  and  said  court 
room  as  tbe  place,  for  making  payment  and  dlstrlbatlon 
from  said  estate,  under  the  court'sdlrectionand  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  sbaresor  legacies  or  a  resldae,  are  notified 
to  attend.  In  person  or  by  agent  or  attorney  duly  author- 
ized, wllb  tneir  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  3d  day  of  May. 
ItnS.  LBIQH  ROBINBON;  18S8  P.  St.  N.  W.  AUest: 
JAMEH  TANNER,  Begtster  of  Wills  for  the  District  of 
Columbia.  Clerk  of  the  Probate  Court.  No.  12,117.  Ad- 
mlnlatralion.  18-8t 


O.  Albert  White  and  W.  Mosby  Williams,  Solicitors 

in  tbe  8npreme  Court  of  the  Ulelrlot  of  Coinmbla. 
CharlcH  W.  Fairfax  v.  Unknown  Heirs,  etc.,  of  James 
Small,  DrcoHsrtt,  ftal. 

Equity  No.  28,999. 
C.  Albert  Wblte  and  W.  Mosby  Williams  having  re- 
ported an  offer  from  William  J.  Holtman  of  tSOOJW,  all 
OHsb,  for  loU  17  and  16  fn  Small's  subdivision  In  sgaare 
828  In  tbe  city  of  Washington,  District  of  Columbia,  on 
the  conditions  and  said  oflrar,  subject  to  tbe  payment  to 
Hi>ore  A  Hill.  Inc.,  offV  commlssloD,  an  set  rarlh  In  said 
report,  It  K  therefore,  this  1st  dxy  of  Hay.  1906,  ordered 
tbiit  salJ  ofler  be  Mccepted  and  ttaesaleof  said  loU  rati- 
fied Knd  confirmed  on  the  81st  day  of  May,  I90a.  unless 
cause  to  the  contrary  be  shown  before  said  last  men- 
tioned date.  Provided  that  a  copy  of  this  order  be  pub 
llohed  in  each  or  three  sucoenBlve  Issues  of  The 
Washington  Law  Reporter  prior  to  the  last  mentioned 
dsy.  THOB.  H.  ANDEBSOll.  jQStioe.  A  true  copy. 
Test:  J.  B.  Yoang,  CleriL  by  F.  E.  CanniDgbam,  AesL 
Clerk.  "a.  ^  •      '  IMt 


Hegal  0otUti. 

Chas.  W.  Darr,  Attorney 
Supreme  Court  of  the  Dlstrlet  of  Columbia, 
Holding  a  Probate  conrt 
This  la  to  Olve  NuUee  That  tbe  sobseriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court  of 
the  District  of  Colnmbla,  letters  of  ad  mlniairatlon  on  tbe 
estate  of  Wllllwm  K.  Tlnuey,  late  of  the  Dlstrlet  of  Oo- 
lumbla,  deceased.  All  personi  havlnrelalmsagiUnettlie 
deceased  are  hereby  warned  lo  exhibit  the  same,  with 
the  vouchers  thereof  legally  aatbeotleated,  to  the  snb- 
Bcrlt>er,  on  or  before  the  XSth  day  of  April,  A.  D.  1M6| 
otherwise  they  may  by  law  be  ezolnded  from  all  beneflt 
of  said  estate.  Olven  under  my  hand  this  S8tb  6aj  of 
April.  1906.  CHARLES  W.  BOYLE,  418  6th  sL  N.  W.  At- 
test: WM.  C  TAYLOR,  Deputv  Register  of  WI1U  fbr  the 
District  of  Colnmbla,  Clerk  of  the  Probate  Oonrt.  Vn. 
12.976.  Administration.  IHt 


SIXTH  tNSKBTlON. 


Daniel  W.  O'Doaogbue,  SolloHor 
In  the  Supreme  Court  of  the  Dlstrlet  of  Golunsbla. 
Mary  C,  Crnnln  v.  Abrahui  Tonne  eC  at. 

No.  aB,lH.  Eq. 
Tbe  object  of  thla  suit  Is  to  eetabllah  of  record  a  com- 
plete and  perfect  title.  In  fee  rimple,  In  oomplalnaDt,  by 
adverse  possession,  to  part  of  lot  nnmbereaL  In  square 
nuraberedees.  In  the  city  of  Washington*  In  the  Dlelilct 
ofOolnmbla,  beginning  forthe  same  at  the  eoatbeaetcor^ 
nerof  said  squHre,l>elngtbe  Interseettoaoftbe  west  line 
of  12th  street  with  the  north  line  of  Maryland  avenae 
northeast  and  running  thenoe  soothweitwardly  Mtb 
■aid  north  line  of  said  Maryland  avenae  tbe  dUtanee  of 
a6ft.and  llncb  tothe  Uoeoflandoonveyedln liber N. 
C.  T.  No.  02,  folio  414 ;  thenee  north  with  lald  line  the 
distance  of  60  ft.;  thence  west  the dlstanoe of  Utt-VH 
inches  to  tbe  line  ta  land  conveyed  tn  liber  N.  C.  T,  Ho. 
02,  folio  441 ;  thenee  Dorthwest\ranlly  on  said  last  men- 
tioned line  of  said  land  the  dlstanceof  fl  fLlOM  Inehee 
to  the  north  line  of  said  lotnambersd  1  at  a  puntHft. 
and  6  inobes  east  of  the  northwest  oomerof  nid  lot 
numbered  I:  tbenee  east  on  said  norUi  Uneitf  said  lot 
numbered  1  the  dlBtanoe  of  41  ft,  and  6  inobea  tothe  said 
west  line  of  12th  street ;  thenoe  eouth  with  said  west  Use 
of  12(h  street  the  distance  of  90  ft.  and  6  Inches  to  tbe 

filace  of  beginning.  On  motion  of  tbe  complainant,  Ills, 
his  9th  day  of  March,  A.  D.  190S,  ordered  thatthede- 
fbndants,  Abraham  Tonug;  tbe  unknown  heirs,  devi- 
sees, and  alienees  of  Abraham  Yonng ;  Eleanor 
Young,  and  the  unknown  heirs,  devlBees,andallenees  of 
Eleanor  Young,  eanse  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule  day  ooonnlng 
three  months  after  tbe  first  publication  ot  this  order: 
otherwise  the  case  will  be  proceeded  with  as  In  oaaeoi 
defonlt.  This  order  Is  to  be  published  twice  a  month  for 
three  successive  months  In  The  Washington  Law 

Sorter  and  The  Washington  Times.  TH06.  H.  ANDBR- 
ON,  Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk, 
by  P.  E.  Cunningham,  Asst.  Clerk. 

mar.  10-17,  apr.  7-14.  may  IS-lt 


itemi.  Maddox.  Solicitor 
In  the  Snpreme  Court  of  tlie  Ulstrlot  of  Columbia. 
William  H.  Davis,  Complainant,  v.  the  Unknown 
U«-irB,  Allroeea,  and  Devisees  of  Robert  Jennifer, 
Deceased,  Defendants.  In  Equity,  No.  26,248. 
The  ot^ect  of  thlf>  suit  is  to  quiet  the  title  of  the  com- 
plainant to  lot  "E''  and  the  north  three  (8)  feet  of  lot 
"D"  by  tbe  full  depth  ot  said  lot  in  Robert  Jennifer's  sub- 
division of  part  of  original  lot  four  (4)  in  soaare  three 
hundred  and  thirteen  (8iS),  in  tbe  city  of  Washington, 
District  of  Oolumbta,as  per  plat  reoorded  In  liber  R.  W., 
folio  HI,  of  the  records  tn  tbeofflceof  the  surveycn-of  the 
District  ofColumbla.  Upon  motion  of  the  complainant 
by  bU  solicitor.  It  Is  this  II  th  Amy  of  April,  A.  D.  1906^ 
ordered  that  the  defendants,  we  unknown  heirs, 
alienees,  and  devisees  .of  Robert  Jennifer,  deceaeed, 
cause  their  appearance  to  be  made  herein  on  the  first 
rule  day,  occurring  after  the  expiration  of  fbrty  (40)  days, 
exclaslve  of  Sundays  and  legal  nolldavs,  after  the  date  of 
the  first  publication  of  this  order;  otoerwise  this  cause 
will  be  proceeded  with  as  In  caseofdefkult.  Itls farther 
ordered  that  tbls  order  be  published  In  Tbe  Washington 
Law  Reporter  three  (8)  times  during  the  current  month 
of  April  and  In  each  tasue  of  tbe  aald  Reporter  dnrlng 
the  month  of  May,  1906,  the  court  being  satisfied  upon 
good  cause  shown  by  tbe  bill  and  affidavit  filed  In  ifaia 
CBuae  that  It  Is  not  necessary  that  thla  order  rhall  be 
published  at  least  twice  a  month  during  the  period  of 
not  lees  than  three  (8)  months,  or  that  tbe  same  shall  be 


ee(8. 

{mbllshed  In  any  other  paper,  no  other  raper  t>elnE  so- 
eoted  by  the_perlles.  By  the  Court.  WBNDBLL  ~ 
STAPFORD,  Justice.  True  copy.  Test:  J.  B.  Yon: 


Clerk,  by  J.  W.  LaUtner,  Asat.  Qerfc. 


log  ee- 
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Anna  B.  J.  Ornll,  appellant,  t.  Kato  Dean  Omo 
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Wanren  B.  WlUon,  appellant,     Ledle  H.  Shav. 

8eentai7,  etc.,  et  al._     828 

Legal  sroUeea.  .  .  .     880 


PromoUoM  In  the  Offloe  of  the  Corporation  CoanMl. 

Mr.  A.  Leftvloh  Sfnolalr,  for  some  time  paat 
aeoond  aseiptant  in  the  oflBoe  of  the  corporatioo 
connsel  of  this  District^  has  t>een  appointed  to 
the  portion  of  speoialaaristantt  proridedfor  by 
OoDgresB  at  its  reoent  session,  to  taave  charge 
of  tbe  settlement  of  elaims  tor  damaiieB  against 
the  District  on  accoant  of  changes  of  grade 
inddent  to  tbe  eltmlnaUon  of  grade  crosslnga. 
The  appointment  is  a  most  desirable  one,  and 
In  bestowing  it  npon  Mr.  Sinclair  the  Oommis- 
stoners  of  the  District  have  acted  wisely.  He 
is  admirably  equipped  for  its  important  datles. 
As  oeooad  asristant  corporation  ooanseT,  Mr. 
Blnelalr  had  charge  of  all  condemnation  pro- 
oeedlogs  in  belialf  of  the  Dlsbict,  and  his 
present  appointment  Is  a  testimonial  to  the 
ability  with  which  he  discharged  those  dnties. 

Itis  anderatood  that  Mr.Franois  H.  Stephene, 
at  present  fourth  assistant  to  tbe  corporation 
ooanseU  will  be  promoted  to  the  poet  of  second 
asdstant,  Mr.  Stephens  is  a  lawyer  of  ability, 
and  the  promotion  comes  to  him  solely  on  the 
ground  of  merit.  Tbe  vacancy  caused  by  his 
promotion  will  be  filled  by  the  appointment  of 
Mr.  James  Francis  Smith,  a  member  of  the  bar 
of  this  Distriet,  and  who  will  proTS  a  capable 
Msd  effldmt  assistant. 


THIS  WEEK'S  DECISIONS  OF  THB  COUBT  OF 
APPEALS. 

ObBtmetloM  In  SCreetaf  DeUrorr  Wagcon  In  Front  of 
BoelaeM  Houm. 

In  Probey  v.  District  of  Oolnmbia,  a  convic- 
tion of  the  plaintiff  in  error  in  the  Police  Ooart 
for  an  alleged  obstractlon  of  the  street  by  per- 
mitting a  delivery  wagon  to  stand  Id  front  of 
bis  place  of  bnsiness,  was  reversed.  It  is  held,  in 
an  opinion  by  Mr.  Justice  Dadl.  tliat  tbe  owner 
or  ooonpant  of  premises  has  tbe  right  to  use  the 
abntUng  street  in  a  reasonable  manner  for  tiie 
purposes  of  his  business.  Attention  is  called  to 
the  foot  that  the  decision  of  the  Oonrt  of  Ap- 
peals in  Oassenbelmer  v.  District  of  Columbia, 
Wash.  Law  Rep.  197,  bad  been  announced  ten 
days  previous  to  the  trial  of  tbe  case  in  the 
Police  Oonrt;  and  that  decision  should  have 
controlled  the  Police  Oonrt  in  its  dlsposlUon  of 
the  case. 

Partition— Constrnotlon  of  WiU— Common  Imw  Har* 
rlago. 

In  Travers  t.  Betnhardt,  the  suit  was  for  par- 
tition, and  tbe  appeal  was  from  a  decree  con- 
firming the  report  of  the  auditor  distributing 
the  proceeds  of  sale.  The  principal  questions  in- 
volved were  as  to  the  construction  of  a  will  and 
whether  there  had  been  a  valid  common  law 
marriage  between  a  deceased  devisee  and  one 
of  the  parties  to  the  suit,  who  olidmed  to  be  bis 
widow.  Tbe  auditor  held  that  the  language  of 
tbe  will  was  plain,  leaving  no  room  for  con- 
struction, and  that  the  validity  of  the  alleged 
marriage  depended  on  the  laws  of  New  Jersey, 
where  the  alleged  husband  was  domiciled  at  his 
death,  and  that  according  to  the  laws  of  that 
State  tbe  marriage  was  valid.  The  decree  below 
is  afiBrmed,  In  an  opinion  by  Mr.  Obief  Justice 
Shepard. 

Fore  Food  I.aw ;  Befasal  of  Dealer  to  SeU  Sample  of 
HUk. 

In  District  of  Oolumbia  v.  Garrison,  it  was 
sought  to  review  a  dedsion  of  the  Police  Court 
acquitting  tbe  defendant  on  a  chaige  of  refus- 
ing to  sell  a  sample  of  milk  to  a  health  depart- 
ment Inspector.  The  case  Involved  a  construc- 
tion of  section  6  of  tbe  act  of  Congress  of 
February  17,  1898,  relating  to  the  adulteration 
of  foods  and  drugs  in  this  District  It  appeared 
that  the  reftisal  was  to  sell  a  smaller  quantity 
than  that  usually  sold  to  a  customer ;  and  tbe 
Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Morris,  afSrms  the  decision  of  the  Police  Court, 
holding  that  a  dealer  Is  not  required  to  sell  less 
than  the  unonnt  nsoally  sold  to  customers. 
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ServtoM. 

In  Wftggamaa,  adminlatrator,  t.  Earle,  ad- 
miniatiator,  a  decree  of  the  oonrt  below  con- 
flrmlng  a  report  of  the  aaditor  waa  roTersed, 
and  the  oanae  remanded  for  restatement  of  the 
aooonnt  The  proceeding  grew  oat  of  what  are 
known  as  the  French  spoliation  claims,  and 
was  s  salt  for  an  aooonnting  bronghl  by  the 
adnilnistntor  of  the  claimant  i^inst  the  estate 
of  the  attorney  who  had  proeecnted  the  claim. 
The  Ooart  of  Appeals  holds  that  the  allowance 
by  the  auditor  of  certain  items  was  improper, 
for  the  reason  that  the  services  rendwed  wwe 
lobbying  services.  Mr.  Justice  Hcwris  delivered 
the  opinion  of  the  Oonrt. 

Deed  or  Tnut  Note;  Fallnre  ofSole  to  Satiaiy;  Agree- 
ment to  BeloMe  Besidae. 

In  tJbtaoff  T.  Brandenburg  et  al.,  trustees,  the 
i4>peal  was  from  a  Ju^nnmi  apim  a  verdict 
directed  for  the  plidatiff  in  an  action  to  recover 
an  alleged  balance  dne  on  a  note  secured  by 
deed  of  tmst.  It  appeared  that  a  sale  of  the 
property  had  failed  to  realize  the  amount  of 
the  debt.  It  was  claimed  by  defendant  that  It 
bad  been  agreed  by  one  of  the  trustees— the 
other  being  absent  from  the  District  on  account 
of  Ulneas— that  If  the  property  could  be  sold  for 
an  amount  suffldent  to  pay  the  entire  debt,  Uie 
note  would  be  surrendered;  and  that  thereupon 
defendant  procured  a  purchaser  at  a  price  suf- 
ficient for  that  purpose,  to  whom  the  property 
was  conveyed.  The  Oonrt  of  Appeals  holds  that 
this  agreement  was  valid  and  binding  on  the 
plalntillli,  and  therefore  reverses  the  Judgment 
and  directs  a  new  trial.  The  opinion  is  by  Mr. 
Justice  Morris. 

Ito»l  Ettetei  Parol  AgreeowDt  to  Comrtj  tm  Consld- 
a«tlon«r8ervloMt  Fatftonaaae*. 

In  Oherry  v.  Whalen  the  proceeding  was  to 
enforce  a  parol  agreement  whereby  the  owner 
of  real  estate  promised  to  give  the  estate  to  com- 
plainant, either  by  deed  or  will,  inconsidention 
of  her  nursing  and  caring  for  his  wifo.  The  de- 
fondant  denied  that  ttiere  was  any  enofa  arrange- 
ment wlUi  oomidatnant;  but  the  oonrt  below 
found  the  agfeement  to  have  bera  made  as  al- 
leged, and  that  there  had  been  a  performance 
thereof  by  complalaant,  and  a  decree  was  en- 
tered In  her  fovor.  The  Oonrt  of  Appeals,  in  an 
opinion  by  Mr.  Chief  JnsUoe  Shepard,  affirms 
thedeoree. 

OrlnlaalPriMmdarei  Taking^  Evldenee  Alter  Ver* 
dUet  Rendered. 

In  Raymond  v.  the  United  States  the  appeal 
was  ftom  a  Jndgment  entered  npon  a  verdlot 


finding  the  i^peUant  guilty  of  orimind  UbaL 
The  Judgment  was  reversed  on  the  gronad 
that  after  verdict  rendered  and  before  sentence 
the  prosecntion  was  allowed  to  offer  certain 
evidence  which  contradicted  the  testimony 
given  by  tbe  defendant  on  the  triat  The  evi- 
dence waa  not  offered  for  constdemtion  by  the 
j  nry,  bnt  to  idd  the  court  in  determining  the  sen- 
tence to  be  imposed.  The  Oonrt  of  Appeals,  in 
an  opinion  by  Mr.  Justice  Morris,  holds  that, 
although  this  was  its  purpose.  Its  introduction 
amounted  to  a  reopening  of  tbe  case,  and  waa 
an  irregularity  which  entitled  the  defendant  to 
anew  trial. 

Embendement ;  OonunlMlon  HerobJUita. 

In  Green  v.  United  States,  the  appellant  was 
convicted  nnder  an  indictment  charging  him 
with  converting  to  his  own  use  the  proceeds  of 
oertftin  produce  consigned  to  blm  as  a  commlft' 
slon  mwohant.  It  was  contended  by  the  ^ipel- 
lant  that  be  was  a  bro^and  not  a  commission 
merchant;  bat  the  trial  court  Instructed  the 
Jory  that  if  they  found  that  certain  corre- 
spondence offered  In  evidence  constituted  the 
transaction  between  the  shipper  of  the  produce 
and  tbe  defendant,  ttieb  as  matter  of  law  the 
defimdant  was  a  oommladon  merchant.  Tbe 
Court  of  Appeals  affirms  this  mllng,  in  an 
opinion  by  Hr.  Jnatloe  Dnell. 

BnilMBrtMaent  by  Letter  Oftrrier  of  OoatenteoC 

Deoojr  I<etter. 

In  Byram  v.  United  States,  the  appellant  waa 
charged  with  secreting  and  embenllng  the  con- 
tents of  a  letter.  The  letter  in  question  was  a 
decoy  letter  prepared  expressly  for  the  purpose 
of  entrapping  him,  and  it  was  contended  by 
defendant  that  tbe  letter  was  not  aach  as  name 
within  the  purview  of  the  statute.  Thelettw, 
though  bearing  Che  postmark  of  a  postoffloe  In 
one  of  the  States,  was  In  fact  not  mailed  there, 
but  prepared  in  this  city.  The  trial  court  held, 
however,  that  tbe  statnte  was  applicable,  and 
the  Oonrt  of  Appeals  affirms  its  Judgment,  In 
an  oi^nion  by  Mr,  Chief  Justice  Shepard. 

De^Blau  In  Pntent  CMaee. 

In  Lattig  V.  Dean  (No.  296),  the  appeal  waa 
dismissed.  Opinion  by  Mr.  Jnstloe  Dnell. 

In  re  application  of  Orayelisg  (No.  ses),  de- 
cirion  of  Oommissioner  of  Patents  affirmed. 
Opinion  by  Mr.  Justice  Dnell. 

Jones  V.  Oooke  (No.  S9S),  decision  of  Oom- 
mlsdoner  of  Patents  affirmed.  Opinion  by  Mr. 
Chief  Justice  Shepard. 
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Onri  9t  Appeals  of  the  Dtetrict  of  Celnnbia. 

ANN  E.  J.  ORtJrr,  APPELLANT, 

V. 

KATE  DEAN  OWEN  ET  AL. 


wli.i«;  ihtxntion  of  txstatok ;  cokstruction  of 
Drvisb  in  Tbost. 

1.  The  intent  of  tbe  testator  ia  the  first  and  sreat  rale  In 

lh«  inteiTtretatloD  of  vllls.  Tbe  atteDoiog  clrcDm- 
BtftnoM  of  the  testator,  socb  as  the  oondition  of  his 
family  and  the  amoant  and  character  of  his  prop- 
erty, may  aad  onsht  to  be  taken  into  consideration, 
Id  order  to  ascertain  snch  intent 

2.  Testator  cave  his  estate  to  a  daughter  lo  trust  for  his 

wife  forlife.  and  from  and  after  her  death  in  trust 
for  blB  four  daughters,  share  and  share  alike,  for  life, 
ft>r  their  sole  and  separate  benefit,  and  fh>m  and  after 
their  death  in  traet  for  the  child  or  obUdren  of  each 
of  the  danghterB  Id  fee  almple,  such  child  or  obtldren, 
reapeotlTely,  to  take  the  soare  to  which  bis,  her,  or 
their  parent  -was  entitled.  If  any  of  the  daughters 
should  die  without  having  been  married,  her  sbare 
to  pass  to  her  survWlng  sister  or  sisters  for  life 
equally,  and  upon  taer  or  their  death  tbe  same  to 
vest  In  ner  or  their  child  or  children  in  the  same 
mauner,  for  the  same  estate,  and  pass  on  her  or  their 
death  as  her  or  their  original  shares.  The  widow  and 
two  of  tbe  danghters  died,  both  the  latter  being  un- 
married. Sobseqaently  another  of  the  daugnt^rs 
died,  leaving  surrlTlng  her  two  children.  In  a  suit 
by  said  two  children  to  construe  tbe  will,  held,  that 
the  piaintlflb  were  entitled  to  one-half  the  net  inoome 
of  the  estate  during  tbe  life  of  tbedefendant,  tbe  sole 
•nrvjvlng  daughter  of  tbe  testator,  who  was  entitled 
to  the  other  one-haJf  thereof  during  life,  and  that  the 
equitable  title  In  remainder  In  the  real  estate  was 
vested  Id  plalntIA,  subject  to  have  said  title  opened 
toletlnany  ancHMrn  obUd  or  ehUdren  of  the  de- 
fondant. 

No.lKlft.  l>eeldeaiIayS,lN6. 

Appeal  by  defendant  from  a  decree  of  the 
Sapreme  Ooart  of  tbe  District  of  Oolambia,  in 
Eqaitj,  No.  23,048,  in  tolt  to  oonstrae  a  will. 
Amrmed. 

Mr.  E.  S.  Thoiauu  for  the  appellant. 

Mr.  OAopin  Brown  and  Mr.  J.  P.  Eanutt  for 
the  appelMee. 

Mr.  Joetloe  DUBLL  delfTered  the  opinion  of 
the  Ooart : 

This  appeal  involves  tbe  correotness  of  the 
oonstmction  by  the  court  below  of  the  will  of 
one  Bobert  Orait^  who  died  Novembo*,  1801, 
lenvtng  blm  earrlvlng  a  wife,  Catherine  Oml^ 
and-  fonr  dangbters,  Oatbenne  E.,  then  tbe 
irifSa  of  Samnel  Owen,  and  three  nnmarrled 
dangbters,  Snsan^  Ann,  and  Loaisa.  The  will, 
exeoated  September  1, 1868,  was  duly  admitted 
to  probate,  and  Susan,  to  whom  tbe  will  was 
left  in  ^st  for  certain  pnrposes'^bioh  will  be 
liOTeaftor  stated,  entered  npon  the  administra- 
tion of  the  estate  and  bad  ohaige  of  the  same 
nntll  taer  death,  which  oocnrrea  December  81, 
1900.  Tbe  widow  died  May  18,  1876:  Lonlsa 
died  January  2, 1S76,  and  Oatherine  E.  Owen 
died  May  14,  1901.  Sosan  and  Looisa  never 
married,  nor  has  Ann  np  to  the  present  time. 
Catherine  E.  Owen  left  her  surviving  three 
daughters,  Evanina  F.  Mackall  and  these  appel- 
lees, Kate  D.  Owen  and  Jesse  Owen  Qngle. 

The  will,  in  respect  to  which  tbe  controversy 
has  arisen.  Is  as  follows ; 

**Tbifl  Is  the  lost  will  and  testament  of  me, 
Robert  Omit,  of  tbe  dty  of  Washington  In  the 
DIstriot  of  Ooldmbia. 

"First  I  fdve  to  my  two  nephews  Edwin  Omit 
Uie  son  of  George  and  Henry  the  son  of  John 
h.  Orotti  the  l^pwy  of  one  mindred  dollars,  to 


eaeh  of  thm,  to  be  paid  as  eoon  after  my  death 
as  may  be.  And  all  tbe  rest  residne  and  re- 
mainder of  my  estate,  real,  personal  and  mixed, 
whatsoever  and  wheresoever  situated,  I  give  de- 
vise and  beqaeatfa  onto  my  deardaagbterSasan 
Omit  her  heirs  execotors  and  administrators 
apon  the  following  trasts  to  wit  In  trastfbr  my 
dear  wife  Oatherine  for  and  daring  her  life,  and 
to  permit  her  to  receive  and  take  tbe  whole  In- 
come thereof  after  paying  taxes  repairs  and 
inearanoe,  and  to  apply  and  dispose  of  saoh  net 
inoome  as  afae  my  mid  wife  may  think  proper 
and  from  and  after  her  decease.  In  trost,  as  to 
my  real  estate  for  my  dear  daaghteraOauierine 
E.  the  wife  of  Samnel  Owens,  Ann  Omit,  Loaisa 
Crnit,  and  herself  the  said  Sosan  Omit,  equally 
share  and  share  alike,  for  and  dnrine  their  re- 
spective lives,  for  their  own  sole  and  separate 
benefit,  free  from  the  control  of  the  hnslnnd  of 
my  said  daughter  Oatherine  and  any  bnsbuid 
or  husbands  she  or  my  said  other  dangbters  or 
any  of  them  mav  hereafter  happen  to  marry, 
and  not  to  be  luible  in  any  way  for  tbe  debts 
of  any  snob  husbands,  the  receipts  of  my  said 
daughters  alone  being  a  valid  disobam  And 
from  and  after  their  death  In  trast  for  the  child 
or  children  of  each  of  my  said  dangbters  Uien 
living  in  fee  simple,  sncb  obild  or  children  re- 
speoavely  to  take  the  share  to  which  bis,  her  or 
their  parent  was  entitled  And  If  any  of  my  said 
daughters  shall  die  without  havine  been  mar- 
ried, her  sbare  shall  pass  to  her  or  their  surviv- 
ing slaters  or  sister  for  life  eqaally ;  and  upon 
her  or  their  death  the  same  shall  vest  In  her  or 
their  child  or  children  In  the  same  manner,  and 
for  the  same  estate  and  pass  on  her  or  their 
death,  as  her  or  their  original  shares  or  Sluure 
And  as  to  my  personal  property,  also  given  in 
trast  as  above  expressed,  I  direm  that  the  same 
shall,  after  tbe  death  of  my  said  wife,  be  divided 
eqaally  among  all  my  said  tdiildren,  Catherine, 
Susan,  Ann  and  Louisa  share  and  share  alike, 
an>3  I  aorordingly  give  the  same  to  ttaem  as 
aforesaid  for  their  own  sole  and  separate  nse 

**And  lastly  I  appoint  my  said  daughter  Susan 
Orait  sole  executrix  of  this  my  last  will  and 
testament.  And  ifmy  sidd  dangbtor  diall  die 
or  flrom  any  cause  should  become  nnable  to  act 
In  the  trust,  I  direct,  that  a  trustee  shall  be  ap- 
pointed by  the  olrcait  court  so  that  the  tmns 
hereby  created  shall  be  at  all  times  preserved 
and  carried  Into  effect 

In  testimony  whereof  I  have  hereunto  set  my 
band  and  seal  this  first  day  of  September  In  tbe 
year  one  thousand  eight  hundred  and  fifty 
eight.  BOHURT  Okutt.  [I.  B.3** 

The  present  valne  of  the  real  estate  U  ad- 
mitted to  be  over  $100,000,  and  produces  an  In- 
come of  some  $11,000  or  $13,000.  The  cause  was 
heard  upon  tbe  amended  hill  and  tbe  answers 
thereto  of  all  of  tbe  defendants,  and  upon  cer- 
tain testimony  which  Is  of  little  or  no  value  as 
an  aid  to  tbe  decision  of  the  qnestions  involved 
on  tbe  appeal.  Tbe  ooort  below  decreed  that 
under  tbe  terms  of  the  will,  the  plalntlflh,  Kate 
Dean  Owen  and  Jessie  Owen  Oagle^  and  tbe 
defendant,  Bvanlna  F.  Haekall,  were,  and  are 
now,  entitled  to  receive  one-half  of  all  of  the 
net  rents,  revenues,  and  Income  arising  flrom 
and  out  of  the  real  estate  devised  by  said  last 
will  and  testammt  and  menUoned  in  tbe  bill  of 
complaint,  ftom,  since  and  after  tiie  death  of 
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their  mother,  Oatherine  E.  Owen,  to  wit,  ftom, 
since,  aod  after  the  foorteeath  (14th)  day  of 
Hay,  nineteen  handred  and  one  (1901),  and 
being  the  same  proportion  of  all  of  the  said 
net  rents,  revenaes,  and  income  whioh  their 
said  mother,  the  said  Oatherine  E.  Owen,  was 
entitled  to  receive  at  the  time  of  her  death; 
that  the  said  defendant.  Add  E.  J.  Ornlt,  was 
and  is  entitled  to  receive  darlDg  her  Mb,  from, 
BlDce,  BDd  after  the  said  foorteenth  (14th)  day  of 
May,  nineteen  hnndred  and  one  (1901),  the 
other  and  remidning  one-half  of  said  net  rents, 
revennes,  and  income  arising  from  and  oat  of 
said  real  estate,  and  that  the  eqaitable  title  in 
remainder  of  all  of  the  real  estate  devised  by 
said  last  will  and  testament  is  now  vested  Id 
the  plalDtiffs,  Elate  DeaD  Owen  and  Jessie  Owen 
Oogle,  and  the  defendant,  Evanina  F.  Mackall, 
as  remaindermen,  and  their  respective  heirs; 
sabjeot  to  have  the  said  title  opened  to  let  in 
any  after-bom  child  or  children,  if  any,  of  the 
defendant,  AnnE.  J.  Omit,  and  snbjeot  also  to 
the  right  of  the  said  Ann  E.  J.  Ornlt  to  receive 
during  her  life  one-half  of  the  net  rente, 
revennes,  and  income  derived  fVom  said  real 
estate  as  hereinbefore  decreed,  nnder  the  provi- 
sion of  said  last  will  and  testament. 

The  decree  also  appointed  trnsteee  ander  the 
will  in  place  of  Susan  Omit,  deceased,  the 
traetee  named  therein,  and  enjoined  the  appel- 
lant from  thereafter  collecting  and  reoeiving 
the  rents  and  income  of  and  from  the  property. 
Ann  E.  J.  Omit  appealed,  assigning  the  follow 
ing  grounds  of  error: 

1.  Tbe  ooart  below  erred  by  its  decree  that 
nnder  theprovlsions  of  the  will  of  Robert  Oralt 
the  said  ^te  Dean  Owen,  Jessie  Owen  Oogle, 
and  Evanina  F.  ICaokall  were  and  are  from  the 
death  of  Catherine  E.  Owen  entitled  to  receive 
one-half  of  the  net  rents,  revennes,  and  Income 
arising  from  and  out  of  the  real  estate,  devised 
by  said  last  will  and  testament,  and  in  not  de- 
creeing that  the  appellant  was  entitled  to  the 
whole  of  said  rents,  revennes,  and  Income. 

2.  The  court  below  erred  In  not  oonstmlng 
said  will  so  that  from  and  after  the  death  of 
her  sister,  Oatherine  E.  Owen,  the  appellant 
became  entitled  to  receive  no  more  than  one- 
half  of  tbe  said  net  rents,  revennes,  and  in- 
come. 

3.  The  court  below  erred  in  not  holding  that 
Ann  E,  J.  Oruit  had  an  estate  in  fee  simple  in 
said  real  estate  to  the  extent^,  at  least,  of  one 
undivided  half  thereof. 

4.  The  court  below  erred  in  Ita  decree  by 
placing  the  share  and  estate  of  the  appellant  in 
said  real  estate  in  the  hands  of  tatwtees,  as  in 
said  decree  provided,  and  In  its  li^unotion 
against  the  appellant  as  In  said  decree  con- 
tained. 

5.  Tbe  court  below  erred  In  requiring  the  ap- 
pellant in  this  cause  to  account  for  and  pay 
one-half  of  the  rente  whioh  she  may  have  col- 
lected since  the  death  of  Oatherine  E.  Owen, 
prior  to  the  appointment  of  said  tmstees,  to 
them  or  to  any  person,  and  tn  distributing  said 
rents  as  provided  in  said  decree. 

Tbe  parties  are  in  accord  In  stating  that  the 
Intent  of  tbe  testator  is  tbe  first  and  great  rule 
in  tbe  Interpretation  of  wills.  All  courts  have 
for  years  recognized  this  role,  and  this  court 


"Bell,  6  Peters,  flS ;  Adams  v.  Oowen,  177  U.  8. 
471 ;  Earashaw  v.  Daly,  1  App.  D.  O.  21 :  21 
Wash.  Law  Bep.  669 ;  De  Vaughn  v.  De  Vau^n, 
3  Apps.  D.  O.  63  :  22  Wash.  Law  Bep.  224 ^Hol- 
comb  V.  Wright.  G  Apps.  D.  0.  8S :  S3  Wash. 
Law  Rep.  24.  Particularly  applicable  to  the 
case  at  bar  is  tbe  statement  of  the  Supreme 
Court  in  Blake  v.  Hawkins,  98  U.  8.  81B-324. 
qooted  by  oonnsel  Ibr  the  appellant,  that— 

**  It  Is  a  common  remark  that,  when  Interpret- 
ing a  will,  the  attending  dronmstancea  of  tbe 
testator,  snob  as  the  condition  of  his  flunlly, 
and  the  amount  and  character  of  his  property, 
may  and  ought  to  be  taken  into  consideration. 
Tbe  interpreter  may  place  himself  in  the  posi- 
tion occupied  by  the  testator  when  he  made  the 
will,  and  from  that  standpoint  discover  what 
was  intended." 

Let  ns,  then,  pat  ourselves  as  neariv  as  possi- 
ble in  the  position  of  the  testator  at  tne  time  of 
the  execution  of  the  will  and  review  the  facts 
and  surrounding  circumstances,  and  little 
trouble  will  be  found  In  fairly  and  correctly  oon- 
stmlng bis  will.  In  the  fall  of  1858  the  testator 
was  tbe  owner  of  valuable  real  estate  situated 
in  tbe  capital  city  of  a  rapidly  growing  oountry. 
His  &mily  consisted  of  his  wife  and  four  dangn- 
ters,  three  of  whom  were  unmarried,  and  uie 
fourth  then  living  with  her  second  bnsband  and 
being  the  mother  of  two  female  children.  Nat- 
uralh-  it  was  bis  desire  to  provide  for  his  wifo, 
his  daughters,  and  such  children  as  they  had  or 
might  have.  Snob  Is  the  desire  of  every  right- 
minded  man  bearing  the  relation  to  others  of 
husband,  father,  and  grandfather.  There  Is  no 
reason  for  Inferring  that  any  but  the  most  lov- 
ing relations  aclsted  between  him  and  the  vari- 
oos  membora  of  the  flunily,  for  be  refers  to  all 
whom  he  spedfloally  names  In  the  ordinary 
terms  of  endearmoit.  His  property  consisted 
largely  of  real  estate  situated  In  a  section  of  the 
city  which  required  no  more  than  ordinary  fore- 
sight to  see  would  naturally  increase  Id  vune  as 
the  city  grew,  as  the  capital  city  of  a  great  and 
growing  nation  neoeasarlly  must  The  growth 
and  consequent  Increase  In  value  might  be  slow, 
bnt  It  was  sore.  Rirthermore,  all  those  living 
to  wlunn  he  owed  a  natural,  duty  were  firaaales. 
One  was  married,  and  Ibr  her  husband  it  is 
easily  spelled  out  that  he  did  not  wish  him  to 
have  any  control  over  the  property.  The  other 
three  daughters  might  marry  and  of  th^r  pos- 
sible husbands  he  could  know  nothing.  Such 
were  the  condition  of  bis  family  and  the 
amount  and  character  of  his  property."  What 
would  he  the  natural  disposlraon  of  nla  prop- 
erty? What  would  any  well-minded  man  do 
with  real  estate  so  sitnated,  with  a  living  wife 
and  desoendants,  all  of  the  female  sex,  three  of 
his  daughters  unmarried  and  the  daughters  of 
the  married  daughter  Infants?  Certainly  he 
would  desire  to  provide  for  his  wife  an  ample 
support  and  leave  her  as  the  head  of  the  femtly, 
to  whom  tbe  children  would  look  for  tbelr  sjap- 
port,  the  grandchildren,  such  as  tdwre  were  or 
might  be.  In  turn  looking  to  tbelr  mothers  for 
th«r  support.  Seeing  tbe  probable  enhancement 
of  value  of  the  real  estate  and  In  order  to  pre- 
vent a  dissipation  of  the  property,  and  to  make 
a  provision  for  the  support  of  all,  with  homes 
in  the  dty  and  countra-*  be  would  tie  op  the 


since  its  Inception  has  followed  It  Smith  v.  real  propwty  so  that  au  of  these  objects  might 
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be  Beoored.  H«  wonid.  In  carrying  ont  these 
objects,  provide  that  ihe  hasband  of  the  mar- 
ried daofbter,  and  the  poesible  hasbands  of  the 
□nmarried  ones,  ahoald  have  no  control  over 
or  rights  in  any  of  bis  property.  He  wonld  vest 
a  life  interest  in  the  income  of  his  property  for 
faia  wife  and  daaghters  with  a  remainder  over 
to  any  grandchildren,  so  that  the  real  property 
might  go  intact  to  them,  and  not  by  willamade 
by  any  of  his  daughters  pass  into  alien  bands. 

It  is  the  contenraon  of  tbe  appellees  that  snob 
was  the  intention  of  their  grandCather,  and  that 
the  will  clearly  sets  forth  sach  intention.  Tbe 
conrt  ImIow  substantially  so  foand  and  it 
becomes  onr  dnty  to  determine  whether,  in  onr 
opinion,  such  contention  and  decision  are  oor- 
reet 

-In  c<HiBiderinff  the  qaestions  Involved,  we 
must,  as  we  saia  in  De  vanghn  v.  I>e  Vaaghn, 
sDpra,  '*read  the  whole  will  together,  and  give 
to  each  term  employed  its  fbll  and  natural 
meaning;  and  no  words  of  the  testator  shonld 
be  rejected  or  refused  their  seDslbie  meaning 
in  tbe  place  where  employed,  nnlesa  It  be  re- 
qoired  to  make  sense  for  the  context  of  the 
wiU." 

Tnming  now  to  tbe  will,  it  is  plain,  as  is  ad- 
mitted by  all  the  parties,  that  the  real  estate 
passed  In  trost  to  the  daogbter  Snsan,  who  was 
to  pay  the  net  income  to  tbe  testator's  widow 
Catherine,  who  bad  tbe  nndispnted  right  to 
dispose  of  it  as  she  saw  fit ;  that  at  her  death, 
which  ocoarred  in  May,  1876,  tbe  income  was 
to  be  paid,  share  and  share  allk&  to  tbe  sar- 
viving  daogbtors.  Ijoaisa  having  died  the  pre- 
vious Janoaiy,  nnroarried  and  without  chil- 
dren, the  net  income  woald  be  divided  in  three 
parts  and  tbie  would  coDtinne  anfcil  the  death 
of  another  daughter.  Such  event  ocoarred 
December  31,  1900,  when  Susan,  also  with- 
out children  and  unmarried,  died.  From 
that  time  on  the  net  income  would  be  di- 
vided in  two  parts,  one  going  to  Mrs.  Oatherlne 
E.  Owen  and  tbe  other  to  the  appellant.  May 
14,  1001,  Oatherlne  E.  Owen  died,  leaving  her 
surviving  three  daughters,  who  took  their  moth- 
er's share,  which  at  that  time  was  one-half  of 
the  net  income.  It  seems  to  us  that  it  conld  not 
have  been  the  intent  of  the  testator  that,  after 
the  oondltion  had  arisen  under  which  one 
daughter  was  clearly  entitled  to  one-half  of  the 
net  Income,  upon  her  death  her  surviving  chil- 
dren ^onld  not  take  her  entire  interest.  It  was 
not  the  testator's  intention,  as  we  gather  it 
from  tbe  will,  that  apon  tbe  happening  of  that 
event,  one-half  of  the  net  income  received  by 
the  deceased  daughter  should  revert  to  her  sur- 
viving sister  and  only  the  other  half  (or  one- 
fourth  of  the  entire  net  Income)  go  to  her 
surviving  children.  We  think  It  requires  a 
itodned  constrnctlon  to  be  placed  upon  the 
words  of  tbe  will  to  force  any  such  conclusion. 
Tbe  olaose,  "And  if  any  of  my  said  daughters 
■h^  die  witbont  having  been  married,  her  share 
shall  pass  to  her  or  their  surviving  sisters  or 
sister  for  life  equally ;  and  upon  her  or  tbcir 
death  the  same  snail  vest  in  her  or  their  child 
or  children  in  the  same  manner,  and  for  the 
same  estate,  and  pass  on  her  or  theU*  death  as  her 
or  their  original  shares  or  share,"  Is  unambigu- 
ous and  can  but  mean  one  thing.  That  Is,  that 
when  Louisa  died,  witbont  issue,  her  interest 


passed  to  Susan,  Ann,  and  Catherine ;  that 
when  Susan  died,  witbont  issue,  her  interest 

gassed  to  Ann  and  Catherine ;  and  that  when 
atherine  died,  leaving  surviving  children, 
her  then  interest,  which  was  a  one-half  in- 
terest, passed  to  snch  children.  To  hold  other- 
wise wonld  defeat  tbe  intent  of  the  testator  as 
indicated  by  clear  and  apt  words. 

The  plea  of  counsel  for  the  appellant  that  the 
testator  Intended  to  give  to  the  child  or  chil- 
dren of  any  married  daughter  the  original 
share  of  such  dangbter  bad  all  the  daughters 
survived  tbe  widow,  and  not  the  share  that 
such  married  daughter  was  enjoying  at  tbe 
time  of  her  death,  is  one  that  fails  to  impress  us 
as  being  founded  on  anything  but  a  technical 
nicety.  Tbe  intent  of  tbe  testator  is  to  be  gath- 
ered from  a  fair  and  reasonable  interpretation 
of  the  language  of  the  will.  Thus,  considering 
tbe  terms  employed,  they  mean  that  the  entire 
interest  of  every  nature  that  was  vested  in 
Catherine  Owen  at  tbe  time  of  her  death 
passed  to  her  daughters.  It  is  only  when  an  at- 
tempt is  made  to  give  a  technical  meaning  to 
the  word  "their,"  as  used  In  tbe  phrase  "weir 
death,"  In  tbe  clause  preceding  the  one  we 
have  quoted,  that  any  difiBculty  of  constrnctlon 
can  arise.  It  is  giving  it  a  too  technical  mean- 
ing to  construe  it,  wben  taken  In  connection 
with  the  following  clause  of  the  will,  to  mean 
that  it  refers  to  the  death  of  all  rather  than  to 
tbe  death  of  each  respectively.  The  testator 
was  dealing  with  a  known  condition  and  not 
with  a  theory.  He  was  employing  ordinary 
words  with  their  natural  import,  and  not  ez- 
pectlne  that  one  word  here  and  another  there 
would  oe  picked  out  and  used  to  destroy  bis  in- 
tention, as  evidenced  by  taking  tbe  will  as  a 
whole.  It  is  only  when  ultra  reHnemeot  of  ex- 
pression is  insisted  upon  that  any  ambiguity 
arises,  and  It  naturally  follows  that  when  the 
construction  of  the  will  Is  approached  from 
that  standpoint  that  a  half  doaen  interpreta- 
tions can  De  placed  upon  it,  as  insisted  by 
counsel  for  the  appellant.  We  see  no  need,  in 
construing  this  will,  to  wander  afield  and  be- 
come lost  in  a  maze.  Nor  does  it  seem  neces- 
sary for  us  to  cite  authorities  or  distinguish 
between  conflicting,  or  seemingly  conflicting, 
decisions  in  order  to  arrive  at  a  correct  de- 
cision. Approached  from  a  common-sense 
standpoint,  the  intent  of  the  testator  is  clear 
and  is  as  found  by  the  conrt  below. 

Equally  clear  Is  it,  in  our  opinion,  that  tbere 
is  at  tbe  present  time  a  trust  estate,  and  that 
under  the  will  it  was  the  duty  of  the  conrt  t>e- 
low  to  appoint  a  trustee  to  take  the  place  of 
Snsan,  the  will  expressly  providing  for  such 
appointment  when  lb  directs,  "And  if  my  said 
daughter  shall  die,  ...  I  direct  that  a 
trustee  shall  l>e  appointed  by  the  circuit  court 
so  that  tbe  tnists  hereby  created  shall  be  at  all 
times  preserved  and  carried  into  effect." 

The  assigned  grounds  of  error  are  not  well 
founded.  It  fDllows  that  the  court  below  having 
made  no  error  In  Its  decree,  it  shonld  be 
affirmed,  with  costs,  and  it  is  so  ordered. 
Affirmed. 


Legal  blanks  for  every  State  and  Territory 
for  sale  at  this  office. 
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I'oirt  of  Appeals  of  tke  Distiiet  of  Colnnbia- 

WM.  F.  BOOOHBB,  APPBLLAin?, 
THOMAS  W.  BOAOH  BT  AL. 


No.  1«4.  Decided  April  4, 1906. 

Appeal  by  plaintiff  from  a  Jadepaent  of  tbe 
Supreme  Ooart  of  tbe  Dlatriot  of  Oolambia,  at 
Law,  No.  42,090,  entered  apon  a  verdict  directed 
by  tbe  coort  in  favor  of  tbe  plaintiff.  Affirmed. 

Jfawr*.  Maekall  &  Maedel  for  tbe  appellant. 

Jfr.  Waltm-  O,  Olephane  and  Mr,  W.  Moaby 
WiUiofM  for  the  appellees. 

Mr.  JoBtioe  HOBBU  delivered  the  opinion  of 
the  Ooart : 

TblB  iB  a  Buit  at  common  law  Institnted  In  the 
Supreme  Ooart  of  the  District  of  Oolumbia  by 
tbe  appellant  as  plaintiff  to  recover  compensa- 
tion for  "  special  services^"  alle^ted  to  have 
been  rmdered  by  the  plainUff  to  the  defendants 
"as  genealogist  exunJner,  and  conveyancer, 
rendered  in  looUne  np,  Investigating,  identliV- 
ing,  and  locatins  the  teal  estate  belonging  to 
tlie  estate  of  Abraham  Toang,  briefing  the 
titles  thereof,  and  In  tracing,  locating,  and  es- 
tablishing tbe  faeirs  of  said  Abraham  Yoang, 
ascertaining  their  names,  residences,  degree  of 
retationehlp,  their  respeotive  interests,  rights, 
eto.,  In  ana  to  said  estate,  and  in  the  procaring 
of  the  necossnry  InformaUon  to  prepare  the 
same,  and  in  the  preparation  of  deeds  and  con- 
tracts between  the  said  heirs  and  the  said  traa- 
tees  or  defendants,  or  thoBe  preceding  them,  of 
great  valae  to  and  made  nse  of  by  said  defend- 
ants :  sidd  services  b^g  rendered  from,  to  wit, 
Nov.  1. 1B88,  to  1892,— 12,600"— as  stated  in  the 
psjrticnlars  of  demand  annexed  to  the  plaintiff's 
declaiatlon,  which  itself  is  in  the  oommon 
oonnts. 

The  same  subject-matter  of  controversy  was 
before  as  on  a  former  occasion,  in  an  equity 
suit  instituted  in  the  Supreme  Oourt  of  the  Dis- 
trict by  the  appeltant  here  as  complainant 
against  the  appellees  here  and  one  other  person, 
John  Ij.  Weaver,  as  defendant,  to  charge  a  cer- 
tain trust  fund  for  the  payment  of  these  same 
servioes.  Boogher  v.  Boach,  12  D.  0.  App.  477: 
96  Wash.  Law.  Bep.  397.  There  the  bill  of  oom- 
pl^nt  was  dismissed  by  the  oourt  below,  and 
this  court  affirmed  tbe  decree  of  dismissal.  In 
the  opinion  then  rendered  by  this  court  it  was 
■aid: 

"While  the  acceptance  of  these  services  might 
have  entitled  faim  (Boogber)  to  an  action  of 
assumpsit  against  Roach,  and  even  against 
Denver  and  Walter,  we  entirely  agree  wiUi  the 
learned  jostioe  who  presided  at  the  hearingtbat 
his  claim  tdmefor  can  not  be  made  a  (marge 
i^painst  the  tnut  estate  or  fkind." 

Acting  upon  what  he  assumed  to  be  tbe  Intl- 
maUon  contained  in  this  claose  of  the  opinion, 
the  appellant  forthwith  instituted  the  present 
suit  at  common  law  against  Boach  and  Walter, 
General  I>enver  faavingbeen  dead  for  some 
time  before.  Boach  and  Walter  severed  in  their 
plettdings;  bat  t^elr  pleu,  however,  are  sub- 
stantial^ tiie  same.  Tbey  ue  the  general  issoe, 
the  sfcatate  of  limitations,  and  ftormer  adjndioa^ 


tlon  (in  tbe  eqnity  suit  mentioned),  upon  which 
the  parties  vent  to  trial.  At  the  trial  It  seems 
that  the  plaintiff  alone  offered  testimony.  That 
testimony,  In  the  main,  was  sobstantlally  tiie 
sune  that  was  addnoed  in  the  eqnity  suit,  and 
which  was  set  forth  at  some  length  in  the 
opinion  of  this  court  In  12  D.  O.  App.  477.  It 
need  not,  therefore,  be  here  repeated.  In  ad- 
dition to  that,  however,  there  was  some  addi- 
tional testimony  as  to  the  value  of  the  plaintiff's 
servioes,  which  certainly  involved  very  great 
labor  and  research  and  must  have  been  exceed- 
ingly usefhl  to  those  who  availed  themselves  of 
them. 

The  bill  of  exceptions  taken  In  the  ease  time- 
upon  showed  the  following  prooeedlngs: 

"Tbe  plaintiff  to  ftartber  maintain  the  Issoe 
Joined  upon  his  part  offered  to  introdnce  in 
evidence  before  tbe  jary  tbe  record  In  the 
chanceiy  cause  No.  21,(142  in  tbe  name  of  Frank- 
lin H.  fibiokey  et  al.  v.  John  H.  Walter  et  al.  to 
show  that  In  tbe  management  of  tbe  estate  the 
defendant  Walter  and  those  who  are  acting 
with  him  would  leorive  60  per  oent  of  Baui 
estate  and  so  muoh  of  the  record  ae  showed 
that  tbe  aald  John  H.  Walter  as  surviving 
trustee  of  Qen.  J.  W.  Denver  and  John  B. 
Walter  trustees  In  tbe  original  deed  of  tmst 
realised  upon  a  large  part  of  the  real  estate  be- 
longing to  tbe  heirs  of  said  estates  and  had  re- 
ceived various  amounts  which  the  complainant 
offered  to  prove  by  tbe  record  in  said  cnancery 
cause  and  In  other  chancery  canses  relating  to 
the  snbjeot-matter,  and  to  which  proffer  tbe  de- 
fendants oMected  on  tbe  ground  that  sidd  testi- 
mony was  irrelevant  and  immaterial  and  also 
apon  the  ground  of  tbe  former  adjudication 
plraded  in  this  case  and  tbe  oourt  refused  to 
admit  this  testimony  to  be  Introduoed  before 
thejury  and  the  plaintiff  by  his  connselezoepted 
to  Uiis  action  of  Uie  oourt. 

**Therenpon  both  tbe  defendants  moved  tke 
ooart  to  instroot  the  jury  to  find  a  verdict  tar 
tbe  defendants  upon  the  testimony  introduced 
by  the  plaintiff  upon  the  ground  that  the  statute 
of  limitations  applied  thereto  and  constitutes  a 
bar  to  the  plaintiff's  right  of  action,  which  mo- 
tion the  oourt  sustained  and  tbereapon  t^e 
plaintiff  excepted  to  this  action  of  tbe  court 
and  thejury  thereupon  rendered  tb^  verdict 
in  fhvorof  the  defendant." 

A  motion  fbr  a  new  trial  was  made  and  over- 
ruled, and  jadgment  was  entered  fbr  tbe  de- 
fendants; aom  which  the  plaintiff  has  appealed. 

There  are  four  assignments  of  error.  One  of 
them  based  upon  the  refhsal  of  the  oourt  to 
grant  a  new  trial  need  not  be  considered.  The 
other  three  are,  In  effect — 

(1)  That  It  was  error  to  reftise  to  permit  the 
plaintiff  to  introdnce  in  evidrace  the  record  ot 
tbe  chancery  suit  of  MaciEey  and  others  v. 
Walter  and  others,  for  tbe  purpose  ot  showing 
that  Walter  and  thoee  acting  with  him  woqu 
receive  60  per  centum  of  the  entire  estate. 

(2)  That  it  was  error  to  exclude  from  ttie  e^- 
dence  the  records  of  other  chancery  suits  which 
woald  show  that  Walter  bad  realised  upon  a 
large  part  of  tbe  real  estate  and  bad  received 
various  amounts  out  of  the  same. 

{&)  That  it  was  error  to  rule  that  the  plaln- 
tilPs  claim  was  barred  by  the  statnte  of  limita- 
tions. 
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We  do  not  regard  any  of  these  sMrifiammtB  of 
error  aa  well  founded  io  law. 

It  Is  sought  by  the  salt  to  enforce  a  joint  lia- 
bility, for  the  joinder  of  two  or  more  defend- 
ants In  a  Boit  at  common  law,  based  apon  coo- 
tract,  express  or  implied,  can  only  be  apheld 
npoB  the  theory  of  joint  liability.  Bat  there  le 
no  evidence  whatever  io  the  record  before  as  of 
any  Joint  liability  on  the  part  of  the  defendants. 
Between  the  appellant  and  the  defendant  Wal- 
ter the  record  fiUls  to  disclose  even  the  sem- 
blance of  a  contract  All  that  the  record  shows 
bearing  npon  Widter's  liability  is  a  part  of  the 
testimony  of  the  pltint^ff  testifying  as  a  witness 
on  his  own  behalf,  in  which  he  says  that  In  Jaly 
or  Angnst  of  1889,  "  at  the  request  of  Roach  he 
turned  all  the  papers  over  to  Qeneral  Denver, 
who  tamed  them  over  to  Walter,  apon  the 
promise  that  he  was  to  be  piUd  for  his  work  ; " 
and  again  that  "  he  bad  never  gotten  any  in- 
formatton  from  Walter,  and  indeed  had  never 
talked  with  him  antil  after  he  had  surrendered 
all  the  papers  to  Qeneral  Denver,  his  ootrastee, 
and  that  he  aflerwards  went  to  see  Walter,  and 
Walter  said  to  witness  that  he  ought  to  be  paid 
when  they  had  the  money  to  pay  with."  This 
fhrtber  statement  from  his  testimony  may  also 
bedted: 

"  Witness  also  uUd  that  Walter  had  prodooed 
tbe  papers  prepared  by  witness  in  the  equity 
caose  of  Wflliam  F.  Boogher  v.  J.  L.  Weaver, 
etc,  and  admitted  that  he  got  them  (torn  Roaoh: 
he  also  admitted  that  they  had  used  them,  and 
were  still  using  them.  The  names  In  the  recitals 
of  the  deed  drawn  by  the  attorneys  for  these 
trostees,  Denver  and  Walter,  are  the  same  as 
shown  by  tbe  work  of  witness." 

How  far  Uie  statement  In  this  last  cited  por- 
tion of  tbe  plaintilTs  tQstimony  has  any  bearing 
on  tiie  present  controversy  we  are  not  ad- 
vised. We  are  not  advised  of  the  nature  and 
porpose  of  tbe  suit  of  Boogher  vs.  Weaver,  etc, 
or  what  bearing  that  suit  had  on  the  present 
case.  The  natural  inference  flrom  Its  title  would 
be  that  it  was  a  controverey  merely  betwera 
BoogbPT  and  Weaver  as  to  their  respective 
ri^ta  under  the  oontraet  between  them,  and  in 
no  way  involved  the  rights  of  any  of  the  heirs 
of  Alwabam  Young.  If  it  did  Involve  more  than 
this  it  should  have  been  set  forth.  This  court 
can  not  ascertain  from  this  record  tbe  contents 
of  that  suit.  Apparently  the  papers  referred  to 
are  papws  prepared  by  tbe  plaintiff  for  his  own 
suit  against  Weaver,  and  it  Is  not  apparent 
why  be  shonld  have  compensation  for  them 
from  Walter  or  trom  anyone  else.  If  we  were 
pennltted  to  indulge  in  cot^ectore  we  might 
snsnmn  that  this  snit  and  the  papers  used 
tberrin,  and  to  which  reference  Is  made,  were 
part  of  the  general  scheme  to  recover  property 
claimed  by  the  heirs  of  Abraham  Toang,  but 
we  can  not  determine  cases  upon  conjecture. 

The  other  statements  cited  are  no  suflSclent 
evidence  on  the  part  of  Walter  to  pay  tbe 
plaintiff  for  anything.  The  witness  states  that 
Walter  said  to  him  that  he  (witness)  *'  ought  to 
be  paid  when  ttaorhadthemon^  to  p*7  with;" 
and  we  may  well  assume  that  this  statement 
was  true,  and  that  the  phdntiff  should  be  paid. 
But  it  does  not  show  chat  Walter  promised  to 
pay.  or  in  any  manner  bound  himself  to  pay, 
even  if  he  need  thematerfaU  prepared  by  tbe 


plaintiff.  There  is  no  reason  why  he  ^ould 
not  have  used  that  material  without  liability 
on  his  part  to  any  one,  after  it  had  been  de- 
livered to  him,  or  to  General  Denver,  by 
Thomas  W.  Roach,  unless  the  use  was  under 
circumstances  from  which  a  promise  trom  him- 
self ooold  have  been  implied.  Bat  there  are  no 
such  circamstances. 

It  is  trae  that  the  plaintiff  also  testified  that 
"at  the  request  of  Roach  he  turned  over  all 
the  papers  to  Oeneral  Denver,  wbo  tamed 
ttiem  over  to  Walter,  upon  tbe  promise  that  be 
(plaintiff)  was  to  be  paid  for  his  work."  This 
promise  evidently  was  tbe  promise  of  Roach, 
and  not  the  promise  either  of  Denver  or  of 
Walter.  Indeed  it  is  very  evident  from  all  the 
testimony  that  there  was  no  promise  whatever, 
so  far  as  this  record  discloses,  flrom  either 
Denver  or  Walter  to  pay  the  plaintiff  for  the 
material  fhrnlshed  by  him.  If  the  testimony 
implicates  any  one  in  such  a  promise.  It  is  only 
tbe  appellee,  Thomas  W.  Roach, 

But  If  we  assume  that  Roach  made  such  a 
promise,  of  which,  perhaps,  no  donbt  need  be 
enterti^ned,  and  if  we  assume,  also,  that  tbe  cir- 
onmstancee  of  the  case  will  Imply  a  promise  by 
Walter  to  pay,  yet  the  plaintiff's  cause  of  action 
on  either  or  both  promises  has  long  since  been 
barred  by  the  statute  of  limitations.  The  ser* 
vices,  for  which  compensation  Is  claimed,  are 
stated  to  have  been  rendered  from  November 
1,  1888,  to  1803,  and  the  plaintiff  sUtes  that  he 
turned  over  his  papers  to  Qeneral  Denver  in 
Mayofl890.  Tbepromlseof Roachforpayment 
and  the  alleged  Implied  promise  of  Walter  were 
both  made  at  or  about  the  same  time.  This  suit 
was  not  institated  until  April  of  1808,  nearly 
tight  years  afterwards.  Plainly,  therefore,  the 
etaknte  of  limitations  bad  intervened  to  bar  tbe 

Elaintiff's  claim,  however  well  founded  it  may 
ave  been  In  its  origin.  There  is  nothing  what- 
ever in  tbe  record  from  wliich  a  promise  can  be 
Implied  to  keep  tbe  claim  alive,  or  to  make  its 
payment  contingent  npon  the  realiaaUon  of 
fhuds  from  the  estate  of  Abraham  Young.  As 
wehav^eeeo,  there  was  no  promise  whatever  by 
Walter,  but  only  an  expression  of  opinion  that 
the  plaintiff  ought  to  be  paid  whenever  there 
was  money  wherewith  to  pay  blm,  which  can 
not  reasonably  be  constmed  as  a  promise ;  and 
tbe  promise  of  Roach  was  unconditional  that 
the  plaintiff  should  be  paid  for  bis  work,  which 
of  coarse  became  barred  in  three  years  there- 
after. 

It  is  tme  that  in  the  record  there  appears 
a  contract  in  writing  between  Thomas  W. 
Roaoh  and  others  and  John  L.  Weaver,  In 
which  tbe  latter  was  to  do  tbe  work  for  which, 
or  for  part  of  which,  the  appellant  was  after^ 
wards  employed,  and  was  to  receive  a  compen- 
sation of  10  per  centum  of  the  valne  of  tbe 
property  bo  be  recovered,  which  was  "to  be 
paid  in  oasb,  or  as  may  be  otherwise  agreed 
upon,  upon  the  amounts  as  fsst  as  obtained  and 
dispaeed  of  at  the  valne  of  tbe  property  when 
disposed  of^"  and  that  afterwards,  for  an  al- 
le||^  consideration  of  $1,000,  Bo<^cfa«r  and 
Weaver  contracted  with  each  other  that 
Boogher  shonld  do  some  of  the  work  which 
Weaver  had  nndertaken.  and  that  he  shonld  re- 
ceive thereforone-half  of  Weaver's  fee.  And  this 
contract  was  ratified  by  Thomas  W.  Roach  aa 
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trustee  for  himaelf  and  the  other  heira.  Bat 
this  contract,  even  if  it  were  not  infected  with 
the  vice  of  champerty,  aa  we  Intimated  in  the 
opinion  in  the  oaae  of  Boogher  t.  Roach,  13 
I>.  0.  App.  477:  26  Wash.  Law  Bep.  297,  la  not 
the  contract  upon  which  the  plaintiff  aaee. 
That  contract  was  abandoned  by  Weaver  in 
1889,  and  renonaced  by  the  plaintiff  himself 
soon  afterwards.  The  salt  is  apon  a  quantam 
merait,  or  an  implied  contract,  reenlting  from 
the  acceptance  and  use  of  the  plaintiff's  work, 
with  the  nnderstandlne  that  It  dionld  be  paid 
for  by  the  defendants  u  Its  proper  vatasLnot  at 
the  percentage  stlpnlateo  in  the  weaTcr 
contract 

It  is  very  dear,  therefore,  that  the  plaintiff 
bas  DO  good  and  soffloient  gronnd  of  action 
against  Walter,  and  that  hie  claim  against 
Roach  is  barred  by  the  statute  of  limltatlonB. 

It  is  argaed,  howeTW,  on  behalf  of  the  ap- 
pellant that  while  the  nuing  of  the  trial  oonrt 
may  have  been  right,  as  we  hera  hold  It  was, 
upon  the  application  of  the  statute  of  limitations 
as  the  record  atood  with  the  testimony  excluded 
which  he  soaght  to  introduce,  yet,  as  that  testi- 
mony would  sbow  when  the  property  had  been 
diposed  of,  the  value  of  such  property,  and 
when  the  sums  realized  therefrom  by  the  trustee 
had  been  realised,  ite  exclnaion  was  error.  This 
assnmption  of  what  the  excluded  testimony 
would  show  is  not  supported  by  anything  that 
appears  in  the  record.  The  evidence  which  was 
excluded  was  that  of  a  certain  chancery  suit 
between  Franklin  H.  Maokey  and  John  H. 
Walter  and  others,  No.  21,842  in  the  Supreme 
Oonrt  of  the  District,  and  otberchancery  causes 
relating  to  the  subject-matter.  Of  course,  it  is 
anneoessary  to  expend  ai^nment  apon  the 
jnopodtlon  that  there  was  error  In  the  exda- 
slon  of  "other  chancery  causes  relating  to  the 
subject-matter."  Snob  a  statement  as  to  pro- 
posed testimony  is  too  vagne  and  indeflnite  to 
be  considered  by  an  appellate  court. 

With  reference  to  the  record  of  the  chancery 
cause  which  is  more  speoifloally  mentionea. 
that  of  Maokey  v.  Walter,  the  offer  was  to  show 
by  it  that  Walter  and  those  who  were  acting 
with  him  would  receive  60  per  oentam  of  the 
estate,  and  that  Walter  had  received  vartons 
amounts  teom  the  estate.  Assuming  that  this 
i«oord  was  otherwise  admisslbt^  yet  the  offer 
was  of  testimony  that  was  wholly  Irrelevant. 
The  cradal  difBculty  in  the  plaintiff's  esse  as  to 
Boacb  Is  the  statnte  of  limitations;  and  there 
was  DO  offer  here  to  show  anything  that  woald 
take  the  case  oat  of  the  operation  of  the  statute. 
Under  the  plaintiff's  theory  of  the  case  that  his 
daim  became  payable  only  when  there  was 
money  realised  from  the  Young  estate  which 
should  be  applied  to  its  payment,  yet  there 
was  no  offer  to  show  when  saoh  money  was 
realized.  It  Is  now  argued  that  the  record,  if 
admitted,  would  have  shown  the  time  when 
sach  sums  were  realized.  But  this  is  mere  as- 
snmption; nor  would  it  hsve  been  of  any  con- 
sequence when  such  sums  were  received,  nnless 
the  time  of  receipt  was  within  the  period  of 
limitations.  The  proffer  at  the  triu  should 
have  been  to  show  by  the  record  that  these 
snmshad  been  received  at  a  time  which  would 
have  taken  the  case  oat  of  the  operation  of  the 
atatute. 


But  even  this  proffer  would  properly  have 
been  r^eeted,  for  it  would  have  been  as  irrele- 
TOnt  as  that  which  was  aotnally  made.  It  wonld 
have  been  based  on  the  Weaver-Boaoh  contract 
or  the  Weaver-Boogber-Roach  contract  of  1889, 
which  is  not  In  this  case,  and  not  npon  the  Implied 
contract  ^pon  which  uie  plaintiff  has  brought 
his  suit,  lliere  is  not  a  sdntilla  of  evidence  In 
connection  with  this  latter  contract  that  it  was 
to  be  performed  only  npon  the  realization  of 
ftands  by  the  Tosng  estate.  Snob  may  have 
been  the  intention  perhaps,  for  an  implied  con- 
tract on  a  quantum  meruit  may  be  made  to  de- 
pend npon  a  contingency  as  well  as  an  express 
contract,  but  there  u  no  proof  here  of  any  such 
agreement  or  understanding,  and  In  the  ab- 
sence of  such  agreement  or  understanding,  ser- 
vices rendered  under  an  Implied  contoujt  are 
entitled  to  compensation  immediately  npon 
their  conclusion. 

The  case  of  Hughes  v.  Eschbacfa,  7  D.  0.  Bep. 
66,  cited  on  behalf  of  the  appdlanl^  is  not  m- 
tagonlstio  to  the  views  ham  stated.  In  that 
case  it  was  held  by  the  Supreme  Court  of  the 
District  of  Oolumbla  In  genend  term  that  under 
the  common  counts  of  a  declaraUon  a  contract 
In  writing  under  seal  could  be  given  in  evidence. 
But  that  18  a  very  different  thing  from  Import- 
ing  Into  a  suit  on  the  common  connts  one  part 
ofadisoarded,  abandoned,  and  cbampertonsoon- 
tract  under  which  no  compenaalton  Is  olidmed. 

We  are  of  opinion  that  there  was  no  rarer  in 
the  mllttgsof  the  trial  court,  and  that  the  Judg- 
ment appealed  flrom  should  be  affirmed,  wiw 
costs.  And  it  is  so  ordered. 

Affirmed. 


WABRBN  B.  WILSON,  APPBLLAKT, 

LESLIE  M.  SHAW.^'SBOBBTABY,  BTa, 
ET  AL. 


iHTaB-OOBAXIO  CAKAL;  iNJUNOnON  TO  BrnvRAiK 
Patmbbt  Dbhud. 

1.  Tfaelawfai  poweroftheUnltedStatcitoeinwtniolthe 

proposed  interooeanlo  eanal  aerots  the  Iithmw  of 
Panama  aflOrmed. 

2.  A  decree  dlBtntuInBa  bill  In  eonitr  toenlola  payment 

of  the  160,000,000  authorised  by  the  act  of  Jana 
1902,  in  oonneotloD  with  the  oonstmoUon  of  nld 
canal,  the  bill  alleelnc  the  anoonatltaUonalitr  of  the 
act,  and  that  the  treat;  between  the  Dnlted  Slates 
and  Panama  was  nail  and  void  and  mnvered  no 
rights,  afllrmed. 

So.  ISHt.  Deelded  Hay  1,  IMNk 

Appbal  by  complainant  ftom  a  decree  of  the 
Supreme  Ooort  of  the  District  of  Oolumbla,  In 
equllnr,  No.  84,878,  dlsmlsdng  a  bill  tor  an  in- 
JnncuoD.  Affirmed. 

The  appellant  In  propria  persona. 

Mr.  Morgan  H.  Beach  and  Mr.  Charlea  W. 
Buuell  for  the  appellees. 

Mr.  Justice  Mobbk  delivered  the  opinion  of 
the  Court: 

This  is  a  suit  in  eonlty  iustltated  In  the  So- 
preme  Ooort  of  the  DIstaict  br  the  appellant  as 
complainant,  alleging  himself  to  be  a  dtiien  of 
the  United  States  and  of  the  SUte  of  Illinois, 
and  the  owner  of  property  therdn  subject  to 
taxation  by  the  united  StatesLto  enjoin  the 
pigment  by  the  Secretary  of  themasury  of  the 
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160,000,000  aatborized  by  the  act  of  Congress  of 
Jane  S8, 1908  (SS  Stat.  481),  to  be  paid  to  tie  New 
Panama  Oonal  Oompany  of  Franoe,  and  for  the 
aoqaisitlon  of  a  strip  of  land  across  the  Isthmos 
of  Panama,  in  connection  with  tbe  oonstrno- 
tion  of  tbe  proposed  Inter-oceanic  canal  across 
tbat  isthmns.  The  iojanction  is  soagbt  on  tbe 
groand  tbat  tbe  act  of  Oongresa  ia  unoonstita- 
tlonal,  and  that  the  treaty  between  the  United 
Stateaand  tbe  Bapnblio  of  Panama  parportlng 
to  oonvey  to  tbe  United  States  the  rights 
deemed  necessary  for  the  oonatniction  of  the 
canal,  is  null  and  void  and  actaally  oonveya  no 
BDch  rights. 

Tbe  bill  of  complaint  seta  forth  the  terms  of 
the  Btatate  and  of  tbe  treaty,  bat  no  facta  not  of 
public  notoriety  ;  and  a  recital  of  Its  allegations 
18  therefore  nnnecesary.  A  demurrer  to  it  was 
interposed  on  behalf  of  the  Secretary  of  tbe 
Treaaary;  but  there  was  no  appearanoe  for  tbe 
Bepablic  of  Panama  or  for  the  New  Panama 
Oanal  Oom[HUiy  of  France,  and  no  attempt  to 
issne  any  process  against  either.  Tbe  demurrer 
was  sustained  and  tbe  bill  was  dismissed  ;  and 
from  the  decree  of  dismissal  the  oomplMnant 
baa  appealed  to  this  court. 

Ucdoubtedly  it  is  the  purpose  of  the  parties 
to  thia  cause,  as  it  Is  their  rigbt,  to  seek  tbe 
alUmatedeoMonof  the  Supreme  Oonrt  of  the 
United  States ;  and  the  decision  of  this  court 
will  be  regarded  by  them  as  no  more  than  a 
step  in  tbe  progress  of  the  litigation.  Oonse- 
quentty,  notwithstanding  the  vast  Interests  In- 
volved and  tbe  qnestlons  of  great  m^nltode 
r^aed  by  the  compliUnant  and  most  aptly  pre- 
sented by  him  both  in  brief  and  oral  argnment, 
we  deem  it  unnecessary  to  follow  bim  in  that 
argnment  or  to  enter  into  any  elaborate  consid- 
eration of  those  questions.  We  will  content  oar- 
selvee  with  a  brief  statement  of  the  general 
principles  which  we  think  sboald  determine  oar 
aeoislon  in  the  case. 

We  take  It  tbat,  in  general,  the  oonatrnotion 
of  a  canal  stands  upon  no  different  plane  from 
that  of  a  railroad,  pr  a  turnpike,  or  any  ordi- 
nary public  road,  so  for  as  It  concerns  tbe  right 
of  a  State  to  construct  any  one  or  more  of  them. 
They  are  all  equally  pabllo  blghwayst  altboogb 
with  different  conoitioaa  and  different  Umlta- . 
ttona.  They  an  all  STenaes  of  oommnnicatlon 
which  it  has  always  been  held  to  be  the  peonliar 
province  of  the  State  to  oonstmct,  although  it 
baa  often  found  It  more  convenient;  to  construct 
them  by  private  corporations  organised  for  the 

gurpoee  than  by  Its  own  direct  effort.  Tbat  any 
tate  of  our  union  may,  within  Ita  own  borders, 
oonstruot  snob  a  highway  in  either  one  of  the 
modes  indicated,  we  presume  is  not  judicially 
open  to  inquiry.  * 

Neither  can  there  be  Judicial  qoeatlon  at  this 
day  of  the  lawfbl  authority  of  the  United  States 
to  conatmot  such'  a  highway,  either  road  or 
canal,  within  tbe  territory  over  which  they 
have  ezclnslTe  jurisdiction,  such  as  the  District 
of  Oolumbla  and  tbe  so-called  territories  of  the 
United  States.  Tbe  United  States  autiiorlsed 
tbe  oonatrnotion  of  the  great  toans-«onUnent 
lines  of  railroad  through  its  own  territory ;  and 
tbe  lawftil  authority  was  not  wanting  to  do  tbe 
work  tiiemselves  had  it  been  deemed  expedient. 
Similarly,  if  It  had  been  deemed  expedient  at 
any  time  to  oonatmct  a  canal  between  the  Mis- 


sissippi River  and  the  Pacific  Ocean,  and  thns 
to  bfnd  tbe  States  of  tbe  Atlantic  with  those  of 
tbe  Paotflc  Coast,  we  do  not  see  how  tbe  lawfiil 
power  could  be  denied  to  the  United  States  to 
construct  such  a  oanal,  either  by  tbe  agency  of 
an  organised  company  or  directly  on  its  own 
acoonnt  by  Its  own  employee,  so  far  aa  the  work 
lay  within  tbe  territory  over  which  it  had  ex- 
clusive Jurisdiction.  And  BDch  power  need  not 
be  derived  from  the  oonstltnuonal  authority 
to  regalate  oommeroe  between  the  States  ana 
wl^  foreign  nations,  but  would  be  tbe  Inherent 
rigbt  of  a  sovereign  acting  within  Its  own  do- 
main, and  anthoriaed  to  levy  taxes  for  tbe  gen- 
eral good  and  tbe  common  welfare  of  all  tbe 
States. 

Now,  when  outside  of  our  former  domain 
and  yet  so  situated  as  to  be  appropriate  for  the 
purpose,  tbe  United  States  have  acquired  yet 
other  twritory,  and  propose  to  oonstmct 
through  it  a  oanal  to  oonneot  tbe  Paoiflo  and 
tbe  Atlantic  States,  and  to  facilitate  the  com- 
merce of  both  with  each  other  and  with  foreign 
nations,  why  sbonld  their  lawful  power  so  to  do 
be  deemed  less  than  if  they  soaent  to  construct 
a  similar  oanal  through  New  Mexico  and  Ari- 
zona to  connect  the  wateraof  the  Colorado  with 
those  of  tbe  Gulf  of  Oallfornla?  If  we  own  tbe 
requisite  land  across  the  Isthmus  of  Panama, 
we  All  to  see  wherein  there  would  be  any 
greater  conetltutlonai  inhibition  against  the 
construction  of  a  oanal  there  than  there  would 
be  against  a  similar  construction  in  Arisona  or 
Alaska.  The  question,  of  course,  is  not  one  of 
expediency,  about  which  men  may  well  differ, 
and  which  it  would  be  for  Oongress,  and  not 
for  the  oonrta,  to  determine,  but  one  of  lawfhl 
oonstitntional  authority ;  and  we  see  no  reason, 
even  under  tbe  strictest  construcUon  of  the 
Federal  Oonstitntlon,  to  doubt  the  lawftil  au- 
thority of  the  United  States  to  open  up  a  way 
of  iDtercommunicatioiI  within  Its  own  territory. 

As  already  stated,  tbe  constroctlon  of  hign> 
ways  Is  the  special  function,  and  even  the  duty 
of  the  State;  and  that  fonctlon  can  not  reason- 
ably be  denied  to  the  United  States  In  the  places 
In  which  it  Is  sovereign  and  has  exclusive  Juris- 
diction. In  ita  sovereignty,  In  Its  exclusive 
Jurisdiction,  In  its  ultimata  ownership  of  the 
soil.  In  its  authority  to  levy  taxes  in  order  to 
provide  for  the  general  welfare,  rather  than  In 
tbe  authority  vested  In  tbe  Federal  Oovem- 
ment  to  regulate  commerce,  do  we  find  the 
lawftil  power  of  tbe  United  States  to  oonstrnct 
an  inter-ooeanic  canal. 

But  it  is  argued  that  on  the  Isthmus  of 
Panama  we  have  acquired  neither  tbe  sover- 
eignty nor  the  ownership  of  tbe  soil  that  would 
be  proper  for  the  eonstruotlon  of  a  ship  canal 
across  that  strip  of  land.  There  is  nndonbtedly 
some  qaestion  left  by  our  treaty  with  tbe  Bs- 
publio  of  Panama  as  to  onr  sovereignty  over 
tbe  so-called  "Oanal  Zone;"  and  It  may  be  tbat 
the  ultimate  ownership  of  tbe  soil  of  tbat  "Oanal 
Zone"  la  not  vested  in  the  United  States.  But 
we  have  acquired  a  right  of  way,  which  for  all 
praotioal  purposes  is  uie  eqniVMent  of  owner- 
ship of  the  soil ;  and  we  have  acquired  each 
extent  of  control  over  tbe  territory  as  to 
constitute  tbe  sabstanoe,  If  not  the  name,  of 
sovereignty.  The  oonrt  has  been  invoked  to 
intervene  as  a  oonrt  of  equity;  and  oonrts  of 
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equity  look  afc  the  sabstonoe  rather  than  the 
form  of  things.  Moreover,  the  executive  and 
legislative  departmenta  of  the  Qovemmeot, 
upon  which  the  duty  \b  devolved  of  negotiating 
treaties  and  enforcing  them,  have  manifested 
their  eotire  satisfaction  with  the  treaty  in  qaes- 
tion;  and  the  courts  should  not  be  swift  to  find 
defects  in  it,  since  the  purpose  to  be  subserved 
is  a  public  parpoee  almost  exclusively  within 
the  cognizance  of  ttiose  two  departments. 

It  follows  in  our  opinion  that  the  decree  Ap- 
pealed from  must  be  aflBrmed,  with  oosta.  And 
it  is  so  ordered. 

Affirmed. 


A  sapretue  court  which  has  arrested  a  judg- 
ment of  eonviotion  in  a  criminal  case  because 
of  a  fotal  defect  in  the  indictment  as  presented 
to  it,  is  held,  in  State  v.  Marsh  (N.  0.).  67  L. 
B.  A.  170,  to  have  the  power,  even  after  the 
close  of  the  term,  to  grant  the  State  an  oppor^ 
tnnity  to  correct  the  record  so  as  to  show  that 
the  alleged  defect  did  not  exist,  and  proceed  to 
hear  the  appeal  npon  the  corrected  record. 
The  amendment  of  a  record  to  cnre  defect  for 
which  motion  in  arrest  of  Judgment  has  been 
made  is  the  subject  of  a  note  to  this  case. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  HtrtafMr  all  iwtlCM  wMch  rttata  to 
ettdlnft  In  Um  Ssyram  Court  tf  Ihi  Oistrid  tt  C«lwiibta,  iht 
publicaHoR  of  whidi  It  rtqalred  by  law  or'bir  Ririw  of  Court  or  by 
any  onlor  el  court,  thai)  bo  pnbllihed  In  THE  WASHINGTON 
LAW  REPORTER,  during  tho  Umo  roqultod  by  law.  In  ad. 
dKlon  to  any  other  paport  whieh  any  bo  tMCialljr  ordand  or 
whldi  may  bo  aalootod  by  tho  partfoa. 


itesal  J^octcetf. 


FIBST  fNSClBTIOM. 


Alexander  H.  Bell,  Attorney 
Snprene  Court  of  the  Diiitriot  of  Columbia, 
Holding  a  Probate  Court. 
Thla  la  to  atve  HoUee  That  the  sabsoriber,  of  the  Dle- 
trlct  of  Columbia,  ha>  obtained  from  the  Probate  Ck>urt 
of  the  Dletrlct  of  Columbia  tetters  teetamentair  on  the 
estate  of  John  A.  Hnrphj,  late  of  the  Ulstrlotof  Colum- 
bia, deoraaed.  All  persona  baTlng  clalma  againat  the 
deoeased  are  hereby  warned  to  exhibit  the  aame^  wlUt 
the  Tooobera  thereof  legallr  aathentloated,  to  the  enb- 
seriber  on  or  before  the  Min  daj  of  May.  A.  D.  leoe, 
otherwise  they  may  by  law  be  ezolnded  from  idl  beoent 
of  said  estate.  Qtven  nnder  my  hand  tbia  2Stb  day  of 
May.lBOS.  CATHBBINE  MUBPHT,  SBOFa.  ave.  NTW. 
Attest:  J AHB8  TANNBB,  ItiMflter  of  WUls  fbr  the  Dis- 
trtotofOolnmbla,aerkoftheProbatet>)art.  Ho.la^ 
AdmlnlBtraUon.  2l-8t 


Mason  N.  Blehardaon,  Attorney 
Suprene  Oonrt  of  tlie  District  of  OolamUa, 

Holding  a  Probate  Court, 
nia  Is  to  Oin  MoUee  Tbat  the  anbsorlber.  who  was 
by  theSapremeConrtof  the  DlstrlotofOolnmtHit  granted 
letters  of  admin islratlOD  on  the  eetsteof  Fnneeo  W. 
Oager,deceased,  luu,  with  the  approval  ot  the  Supreme 
CV>nrt  of  the  OMriet  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  ISih  day  of  tfnne.  1S05, 
at  10  o'eioek  A.  M.,  as  the  time,  and  aadd  oonrt  room  aa 
the  plao^  for  making  pigment  and  distribution  flrom 
salid  estiUe.  under  the  oonrt'a  direction  and  oontnri, 
when  and  where  all  credltora  and  peieona  entitled  to 
distribaUve  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  In  person  or  by  agent  or  attorney  duly  autboiv 
laed,  with  tbdr  olalms  againat  the  estate  properly 
vouched.  Given  nnder  my  Land  thla  Mtb  day<rf  Mar, 
190ft.  ELLA  Y.  BBAYLEY.  by  Mason  N.  Blohardaon, 
Attomev.  Attest:  JAMBS  TANNEB.RailaterorWtllB 
for  the  Dlstrlflt  of  Columbia,  aerkofttieRv^Ntte  Court. 
No.ll,S88.  AdmlnbitratlcMi.  U-St 


Joseph  A.  Borfcart,  BoUeltor 
In  the  Snprenae  Coart  nl  the  DIatrlet  of  ColnaaMa. 
Oeorn  H.  Straehaa  et  al.  v.  Tbaddens  S.  Btisalian 

et  al.  Baolty,  No.  2S,205. 
Theoblectofthlesnlt  »  to  have  partition  by  sale  of 
aublot  ao.  Hi,  in  square  number  178,  Known  aa  bremlsaa 
number  19U  New  Hampshire  avenue  N.  W.,  Waahln» 
ton,  D.  C.  On  motion  of  the  complainants,  It  (s,  this  tfth 
day  of  May,  I9D5,  ordered  that  the  defendants,  Thaddevs 
S.  Btraehaa  and  Florence  H.  Strachan,  oaose  their 
pearanoe  to  be  entered  herein  on  or  before  the  40ib  day, 
ezoloalve  of  Sundays  and  legal  holidays,  oocarrlng  after 
the  dateoftbe  first  publtoatlon  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  In  oaae  of  dabult. 
Provided  a  copy  of  thla  order  be  published  once  a  weA 
for  three  sncoesslve  weeks  In  The  Washington  Law  Re- 
porter, the  court  being  satlafled  that  It  la  nnneceeaary  to 

Snbllshthesamelnanyotherpaper.  TH08. H. ANDBB- 
ON,  Justice.  A  true  copy.  Test-  J.  R.  Young.  Clerk, 
P.  B.  Cunnln^iam,  Asst.  Clerk.  Sl-n 


BlbertS.  Maloney,  BoUeltor 
In  the  Supreme  Court  of  the  DIsMot  of  Colombia. 
Bnuna  T.  Whartoa  v.  Bobert  L.  Wliarton  and  Berths 

M.  MUler.  Eanltf ,  No. 911^ 
Ttaeobjectof  this  suit  Is  loobtalnauabsoltitedlvone 
from  the  dtfendant,  Bobert  L.  Wharton,  on  tbegraoad 
of  adultery.  On  the  motion  of  the  aompUnam,  It  ia, 
this  l7tb  dav  of  Hay,  A.  D.  100&  ordered  tnatthedafknd- 
ants  cause  toelrappeannoe  Lobe  entered  herein  on  or 
tore  the  fortieth  oay,  ezelnslve  of  Sondaya  and  legal 
hoUd^,  oocurring  alter  the  flist  pnbUouton  at  tnls 
order,  otherwise  the  cause  will  be  proossdsd  irtth  as  in 
ease  of  defknlL  Provided  that  a  eopy  of  this  order  be 

Knbllshed  in  The  Waslilngton  Times  and  The  Wsehlng- 
m  Law  Beportor  ones  a  mA  for  three  sneeeaslva 
weeks.  Bythef^rt;  TH<».  H.  ANDBB80H,  Justles. 
True  copy.  Test:  J.  R.  Tonng,  Clerk,  by  F.  Si.  Onnnlng- 
bam,  Asst.  Clerk.  n9t 


H.  Duncan  Bradley,  Attorney 
Su^ewie  Court  of  the  INstrlot  of  ColnasMa, 

Holding  a  Probate  Oonrt. 
This  Is  to  Give  NoUee  Tbat  the  subscribers,  who  were 
by  the  Hupreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  c.  t.  a.  on  the  estate  of 
Ysldora  H.  M.  Dodge,  deceased,  have^  with  theapproval 
of  the  Supreme  Conrtof  the  District  of  Columbia,  hold- 
IngaProbate Court, appolDtedThursday.the  SOthday 
of  Jane,  190S,  at  10  oNuook  A.  H.,  as  the  time,  and  said 
court  room  aa  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  nnder  the  court's  dliectlon 
and  control,  when  and  where  all  creditors  and  peraons 
entitled  to  distributive  sbarea  or  legacies  or  a  resldne, 
are  notified  to  attend.  In  person  or  oy  agent  or  attorney 
duly  authorised,  with  their  olalms  against  the  estate 
properly  vonched.  Given  under  onr  haods  this  Mth  day 
of  May,  1006.  HARRISON  H.  DODGE,  12111 82d  St.  N.  WT; 
JOBKPU  H.  BRADLEY,  1319  S3d  sL  N.  W.,  by  S.  Duncan 
Bradley.  Attorney.  Attest:  JAHB8  TANNER,  R<«lst«r 
of  Wills  for  the  DIatrlet  of  Columbia,  Clerk  of'  the  Fro* 
bate  Coart.  No.  13,007.  AdmlnlstntkM.  S14t 


*  J.  S.  Barker,  Attorn^ 
Saprem*  Court  of  the  IHatrtet  of  ColamWa, 

Holding  a  Probate  Court. 
Estate  of  Elisabeth  Bate,  yeeeassd. 
No.  12,007.  AdmlnlatraUfln. 
Application  havlugjbeen  made  to  tbe  Snprene  Oonrt 
of  the  DIstarlct  of  Columbia,  holding  a  Probato  Court, 
for  probate  of  tbe  last  will  and  testament  of  said  de- 
oeamd,  and  for  letters  testamentary  on  a^  ostatoi,  br 
Zeblna  Moaea,  of  Washington,  D.  C,  It  Is  ordered,  this 
asth  day  of  May,  A.  D.  1W6,  tbat  noUoe  be  and  hnm^  M 
fdven  to  Maude  Borbr  and  Clifton  S*r^«  both  of 
Craven,  Asslnlbora,  N.  W.  T„  Canada,  and  to  all  oUmis 
oonoemed,  to  appear  In  said  oonrt  on  Mondav,  tha  ad 
dayof  Jnly.  A.  b.  IMS, at  !•  o^aHodt  A.U^to^am 
eatue  wby  such  apfdloaUon  ahonld  not  bs  grauitsd. 
Provided  this  notioa  be  pubUahSd  In  The  WasblBglaB 
lAw  Reporter  and  nie  Leader,  jmbllslMd  atBcglna,N. 
W.  T.,  Canada,  ODoe  in  each  of  three  soeeesMTe  ws^ 
before  the  return  day  herein  mentioned,  tbe  first  palrii- 
oallon  to  be  not  less  than  thirty  daya  before  aald  retnra 
day.  WENDELL  P.  STAFFOM>,  Jostloe.  Attast: 
James  Tanner,  Register  of  Wills  for  the  IHatrtet  of  Gty 
inmlila,  Qerk  Of  tm  Probate  Oonrt. 
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L.  Csb«U  WllllaHUOB,  Attorner 
Supreme  Court  of  the  Dlfltrlct  of  Colombia, 

UoldlDg  a  Probate  Coart. 
ThU  U  to  Give  Notice  That  the  BabHrtber,  of  tbe  DIb- 
trlct  of  Oolnmbla,  bai  obtaloed  from  tbe  Probate  Coart 
of  the  QlBtrlet  of  ColuoDbla,  letters  teelameatary  oo  the 
estate  of  WUllam  Wallacie  Kirby.late  of  tbe  DUtnot  of  Co- 
lombia, deceased.  All  penoDB  havlog  clalma  acalnettbe 
deceased  are  hereby  warned  toezblbit  tbe  8ame,«tth  the 
Touchers  thereof  legally  autheutloated,  to  the  aubsorlber, 
on  or  before  the  9Zd  day  of  Hay.  A.  D.  1006:  otberwlBe 
they  may  by  law  be  excluded  from  all  beoefll  of  said 
estate.  Ofvea  under  my  hand  this  22d  day  of  May,  IfiOo. 
L.  CABELLWIL.LIAUB0N,4aSLa.ave.  Attest:  JAMES 
TANNER,  Reslster  of  Wills  for  tbe  IHstrict  of  Columbia, 
dert  of  the  Probate  CourU  No.  12,886.  Adran.  31-3t 


Tbomas  L,  Jones,  Sollollor 
Ib  the  Supreme  Court  of  the  District  of  Columbia. 
Walter  Nerrls  v.  Sarah  Nerrls. 

No.  28,03:^.  Eqalty  Docket  No.  &2. 
The  object  of  this  autt  la  to  obtain  a  divorce  from  de- 
fendant on  the  grooiid  of  deeertton  and  adultery.  Pro- 
vided a  copy  of  tnlaorderbe  published  once  each  week 
for  three  saoceaslTe  weeks  In  The  WasblnEton  Law  Re- 
porter and  The  Washlnetou  Bee.  On  motion  of  com- 
plalnaDt,  by  bis  attorney .Tbomaa  L.  Jones,  It  is  tbla  8d 
day  of  August,  A.  D.  1B04,  ordered  that  the  defendant 
cause  her  appearance  to  be  entered  herein  on  or  before 
tbe  forUeth  day,  exclusive  of  Hundays  and  legal  holi- 
days, occurring  after  tbe  day  of  the  flnt  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  wllb 
•sin  ease  of  de&ult.  By  the  Court.  JOB  BARNARD, 
Justiee.  Tmeoopy.  Teat:  J.  R.  Young,  Clerk,  by  Hai^ 
vey  Olveo,  Asst  Clerk.  21-M 


I..  Cabell  Williamson,  Attorney 
Bupreme  Court  of  Mix  I>i>tl  Hrt  of  Columbia, 

Hotdlnft  a  Prubnte  Court. 
This  Is  to  Qlva  NiirUc  That  the  Hubscribpr,  of  the  Dls- 
trlotof  Columbia.  Lan  oljltihied  fntm  Ihe  Prolxite  Court 
of  the  Dlstrlotof  I  'oliiiDiijii,  lellerH  of  adrahiiHtrHtluii  on 
Ibe  estate  or Chai-Irs  a.  lt.iiK<--<«.  late  of  tbe  DlBtrictof 
Oolnmbla,  deceasi-'l.  All  pLTnon^i  having  olalnia  agtiiuat 
tbe  deceased  are  lu  reljy  wjimwl  to  exhibit  the  same, 
with  the  vouchers  tiitreof  legally  authenticated,  tn  ibe 
subscriber,  on  or  l>erore  the  XSd  day  of  Hity,  A.  I>.  I0O6; 
otherwise  tbey  ma.v  by  law  he  excluded  from  all  ben<-9t 
Of  said  estate.  Given  under  my  hand  this  2ad  kitty  of 
May.  1906.  QRACK  A.  RYON.  828  D  st.  R.  K.  Attcut: 
JAMES  TANNER.  K^glater  of  Wnis  for  the  Df«trlf1  of 
Columbia,  Clerk  <,T  the  Pmhaic  Coiitt.  N.i.  Ad- 
ministration, ai-st 


John  E,  l4ukey  and  Ralph  Given.  Attorneys 
Snpreme  Court  of  tbe  Uistrlet  of  Columbia, 

Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  court 
of  tbe  District  of  Columbia  letters  of  admlnlstratloa, 
e.  t.  a.,  on  the  estate  of  Mary  McKenney,  lata  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  baving^lalms 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  lenOly  aDtbenUMted, 
to  the  subscriber  on  or  befbre  the  SMday  of  Hmj,  A.  D, 
1909,  otherwise  Ibey  may  by  law  be  exaaded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  22d  day 
ofMay-lflOfi.  MARY  J.  COOPER,  701 8»lst.N.W.  Attest: 
JAMES  TANNER,  Roister  of  Wills  for  tbe  District  of 
Uolambla,  Clerk  of  the  Probate  Court.  Na  18,188.  Ad- 
ministration. 21-8t 

John  BIdont,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notfee.  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  Benjainln  F. 
UaU,  deceased,  has,  with  the  approval  of  tbe  Supreme 
Court  of  the  District  ol  Columbia,  holding  a  Probate 
Coart,  appointed  Friday,  the  33d  day  of  Jnne,  1905,  at 
10  o'clock  A.  M.,  as  the  time,  and  said  court  room  as 
tbe  place,  for  making  payment  and  dlstrtbutlon  from 
said  estate,  under  the  courts  direction  and  control,  when 
and  where  ail  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue,  are  notified  to  attend, 
in  person  or  by  ageat  or  attorney  duly  authorised,  with 
their  claims  against  tbe  estate  properly  vouched.  Olven 
under  my  b&od  this  17th  day  of  May,  1806.  PRANK  C. 
HCCATURAN,  administrator,  by  John  Ridont,  Attor- 
Mm.  Attest:  JAMES  TAKNER,  iCe^ter  of  Wilto  for  tbe 
OliMet  of  Oolnmbla,  Clsrk  of  tbe  Probata  Court.  NOb 
tVBb.  AdminlstmUon.  21-St 


J.  A.  Haedel,  Attoney 

Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  State 
ol  Illlnola,  has  obtained  from  the  Probate  Court  of  the 
District  of  Columbia,  tetters  testamentary  on  the  estate 
of  Mary  Enders,  late  Of  the  Dlatrlct  of  Columbia,  de- 
ceased. All  persons  having  claims  agalnt  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  vouch- 
ers thereof  legally  aathentloated,  to  the  aabscrlber,  on 
or  befbre  the  SM  day  of  Hay,  A.  u.  1B06;  Otherwise 
tbey  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  23d  day  of  May,  1906. 
JOHN  ENDBRS,  ISSS  Monadnook  Blk.,  Cblcsgo,  III. 
Attest-  JAMBS  TANNER,  Regtater  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  13,Bau. 
AdministraUon.  M-It 

Bdward  A-  Newman,  Attorney 
Supreme  Court  of  the  District  ot  Columbia, 
Holding  a  Probate  Court, 
TbiB  Is  to  Give  Notice  That  the  BUbaortber,  of  the  Dis- 
trict of  CoIambUt,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Helge  O.  Foraberg,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  Tonohers  thereof  legalty  authenticated,  to  tbe 
BUbsorlber.onor  t>efore  theilSddayof  May,  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  83d  day  of 
May,  1906.  OU8TAVE  W.  FOR^BERO.  8th  and  Water 
ats.  S.  W.  Attest:  JAMSS  TANNER,  Rejrtster  of  Wilis 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  »,90S.  Administration.   21-St 


Lester  *  Price,  Solicitors 
In  the  Supreme  Court  of  the  District  of  CoIonsMa. 
Thomas  9.  Evans,  Complainunt  v.  David  Peter  et  al.. 
Defendants.  Equity,  No.  26,390. 
TheobJectoftblBsuit  Is  to  perfect  the  title  of  com- 
plainant to  part  of  lot  nine,  square  number  one  hundred 
and  forty-one,  in  tbe  oltv  of  waahlneton.  District  of  Co- 
lumbia, beginning  for  the  same  at  the  southwest  corner 
of  said  lot.  and  running  thence  north  28  fbet  U  Inches 
to  the  center  of  the  dividing  wall  between  two  frame 
houses  on  said  lot,  thence  east  116  feet  6  Inobee,  tbence 
south  K  Ibet  6  inches  to  the  south  line  of  said  lot,  tbence 
west  116  feet  6  inches  to  place  ot  beginning.  On  motion 
of  tbe  complainant.  It  la  this  28d  day  of  Hay  ordered 
that  the  defendants,  David  Peter,  Thomas  Feier, 
Robert  Peter,  Jr.,  Trustees;  John  Hrown,  John  Innis 

Clark,   Brown,           Ives,  Gmirge  Glbbs,  Waller 

Channlsg,  Samuel  Blam,  WllliMm  Cook,  James  Me- 
Henry,  Robert  Oliver,  William  HIndman,  John  Mc- 
Henry,  Anna  Boyd,  and  Ramsey  MeUenry,  If  tbey  be 
living,  and  the  unknown  heirs,  derlsees,  and  alienees 
of  such  of  them  as  are  dead,  cause  their  appearance  to 
be  entered  herein  on  or  before  tbe  forUeth  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  aner  the  day 
oftheflrst  publication  of  this  order.  If  tbey  t>e  living: 
and  that  the  unknown  heirs,  devisees,  and  alienees  of 
such  of  them  who  are  dead  cause  tbelr  appearanoe  to 
be  entered  herelnon  or  before  thefirst  rule  day  occurring 
ttaree  months  after  tbe  publication  of  this  order,  other- 
wlsethlsoausewill  be  proceeded  with  as  in  case  of  de- 
foulL  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  successive  weeks  prior  to  said  first 
return  day,  and  twice  a  month  for  three  auoceesive 
months  prior  to  the  said  latter  return  day  (the  ioat  pub- 
lication to  Include  one  of  the  former  publications)  in 
Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Times.  WENDELL  P.  BTAFrORD.JasUce.  Trneeopy. 
Test:  J.  R.  Yonnft  Clerk,  by  J.  W.  Latimer,  Asst. 
Clerk^  Wj  June  %9;  Jnly  7-H;  aug.  4-11 


Perri  W.  Frlsby,  Attorney 
Bn^wme  Court  of  the  District  of  ColnmMa, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscriber,  oftlie  DIb- 
trictof  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  George  R.  Chapman,  late  of  tbe  Dfstriot  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  antbentloated,to  tbe 
snbecriber.on  or  before  tbe  Sisth  dayof  Hay,  A.  U.  1906; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  QlvMi  under  my  band  this  26th  day  of 
May,  1906.  JOHN  C.  NORWOOD,  1«8S  Superior  sUN.W. 
AUMt:  JAMES  TANNER,  Resister  of  Wlla  forttieDls- 
trtctoTOolnmbla, Clerk ofUiePrabateOonrt.  Ho.lS.aiO. 
AamlnlstmUoD.  Sl-St 
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Hallam  A  BallsiUt  Attoniey* 
Supreme  Court  of  the  District  of  Oolnmbla, 
BoIdlQE  a  Probate  Court. 
Ealate  of  Eraljn  Dooghtj,  Doeesied. 
No.  12,906.  AdmlntatntlOD. 
AppIlcatloD  haTtDK  been  made  to  the  Snpreme  Coort 
oftne  Dlstrlot  of  Colambi%  holding  a  Probate  Ooort,  for 

S rebate  of  the  last  will  aod  iMtameot  and  oodldl  of  said 
eoeaeed,  and  for  letters  of  admlnlstratloD,  with  wUl  an- 
nexed, on  nid  eatate,  by  Cavonr  O.  Bohier.  It  to  ordered, 
tblB  32d  day  of  May,  A.  D.  U06,  that  notice  be  and  hweby 
\B  given  to  Mrt.  Hannah  Doi^chty.and  toallothen  oon- 
oeraed,  to  appear  In  eald  eoart  on  lloBd»«  the  iwth 
dM  oC  June,  A.  D.  tM»5,  at  lO  o>elook  aTm..  to  Ibow 
eanie  why  each  appUoatlonsbonld  not  be  granted.  Fro- 
Tided  tub  notice  be  pnbllihed  In  The  Waehlncton  Law 
RepXHter  and  The  Washington  PostcmoelnflaoEofthree 
■noeeaslTe  weeks  before  the  return  day  herein  men- 
tioned, the  lint  publication  to  be  not  less  than  llilrtf 
days  before  saiTretnm  day.  WENDELL  P.  STAIT- 
■■wtD,  Jnstloe.  Attest:  JamesTftnner.  Register  of  Wills 
for  the  District  of  Ootambla,  Clerk  of  the  Probate  Court 

21-8t 


WllUam  H.  LinUns,  Attorney 
Supreme  Court  of  the  DUtilctof  Columbia, 
Holding  a  Probate  Court 
TUs  to  to  Give  Notice  That  the  subsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Oalumbla  letters  of  admlntotratlon  on 
the  eetateof  Walter  C.  Johnson,  late  of  the  Dtotrlctof  Co- 
lombia, deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subBorII>er  on  or  before  the  19U)  day  of  Hay,  A.  D.  1006. 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Otven  under  my  band  this  19th  day  of 
Hay,  lfi06.  KATHBRINB  J.  FALCONER,  U02  13th  st. 
N.W.  Attest:  JAMES  TANNER,  B^lsterofWttto  for 
the  District  erf  Columbia,  Clerk  of  the  Probate  Court. 
No.  12,980.  AdmlntotraUon.  21-8t 


J.  J.  O'Connell,  Attorney 
Baprems  Court  of  the  District  of  ColnmMa, 

Holding  a  Probate  Court, 
Thla  to  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  James  F.  1Hagnlr<t.  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
the  decMtsed  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legaltr  authenticated,  to 
the  Bubeorlber.  on  or  before  the  ISth  day  of  May,  A.  D, 
IINM;  otherwise  they  may  by  law  be  excluded  from 
all  beneflt  of  said  estate,  Olven  undermy  hand  thto  18th 
day  of  May,  1906.  DENNIS  C.  SHEA,  101  I  street  N.  W. 
AUest:  JAMES  TANNEEL  Register  of  WUls  for  the  Dto- 
trlct  of  Columbia,  Clerk  of  theProbate  Court.  No.  12,840. 
Administration.  U-St 


Charles  T.  Bendler,  Attorney 
Supreme  Court  of  the  Dtotrlct  of  Columbia, 

Holding  a  Prolwte  Court. 
Bstate  of  Susan  Tomer,  Deoeasod. 
No.  13,728.  AdmlnUirallon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Hairy  J. 
McCtowao,  it  is  ordered  this  2Sd  day  of  May,  A.  D.  1S06, 
that  notice  be  and  hereby  to  given  to  EUa  Blroy.  Ida 
German,  Sarah  Starnell,  Annie  GUI,  Harry  Simms, 
William  Slmms,  Llllle  Hall,  SalUe  Kbenhart,  Edna 
Clarh(an  Infant),  Mary  English,  John  W.  Klllolt,  TIr. 
ginia  HoLane,  Llllle  Mills,  and  the  unknown  heirs  at  law 
and  next  of  kin  of  said  decedent,  and  to  all  others 
concerned,  to  appear  in  said  court  on  Monday,  the  Mth 
day  of  June,  A.  l>.  IBOS,  at  10  o'clock,  A.  H.,  to  show 
cause  why  such  application  should  not  be  granted. 
Provided  this  notice  be  published  In  The  Wasnlnrton 
Law  Reporter  and  Washington  Post  once  in  eacn  of 
three  suooesiilve  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  teas  thaa  thirty 
days  before  said  returnday.  WENDELL  P.  STAFFORD, 
Justice.  Attest:  JAMES  TANNER,  Kegtster  of  Wilto 
for  the  Dtotriet  of  Columbia,  Clerk  <a  the  Probate  ConrL 

8i*at 


WOOMD  IMSBBTiair. 


Snprome  Court  o(  the  Dtotrifit  of  Columbia, 
Holding  a  Probate  Court 
XEstate  of  Anna  L.  Norrllle,  Deoeased. 
No.  12,981.  AdmlntotraUon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  Dtotrlct  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  admlntotratlon  on  said  estate,  by  Edwin  B. 
Hay,  it  to  ordered  thto  17th  day  of  May,  A.  D.  1906,  that 
notice  be  and  hereby  to  given  to  the  heirs  of  the  de- 
ceased and  to  all  others  concerned,  to  appear  In  said 
court  on  the  S9M  day  of  June,  A.  D.  1006,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  thto  notice  be  pub- 
lished in  The  Washington  Law  Reporter  and  Washing- 
ton Post  once  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  STAFFORD.  JusUOCu  Atteet:  JAHlSs 
TANNER,  RegtoterftfWUto  for  theDlatrtetof  Oolambla, 
Clerk  ftfthe  Probate  Court  »« 


Supreme  Court  of  the  Dtotriet  of  OolomMa, 

Holding  a  Probata  Court 
Thto  to  to  Give  NoUee  That  the  subscriber,  who,  with 
ElizabMh  A.  Goodman,  now  deceased,  were  by  the  Sn- 
preme Court  of  the  District  of  Ciriombla  granted  letters 
testamentary  on  the  estate  of  Helen  H.  Andms.  d^ 
ceased,  has,  with  the  approval  of  the  Supreme  Court  of 
the  District  of  Columbia,  holding  a  Probate  Court  ap- 
pointed FrldHv.tbe  Oth  day  of  June, 1905,  at  10o*«loak 
A.  H..  as  the  time,  and  said  court  room  as  the  plaoe,  for 
nuiking  payment  and  distribution  from  safd  esUte^ 
under  the  court's  direction  and  control, when  and  where 
all  creditors  and  persons  eutllled  to  dutribotlve  shares 
or  legacies  or  a  residue  are  notified  to  attend,  in  person 
or  by  agent  or  attorney  duly  authorized,  with  their 
claims  against  the  estate  properly  vouched.  Olvm 
under  my  h«nd  this  12th  day  of  May,  1906.  JOHN  RID- 
OUT,  Surviving  Executor.  Attest:  JAMES  TANNER, 
Regtoter  of  Wins  for  the  iHstrletof  Odumbla,  aerk  of 
the  Probate  Court  No.  12,U7.  Admlnistrntkin.  9Ht 


B.  F.  Lelshton,  Attomay 
Supreme  Court  of  the  District  of  OolumMa, 

Holding  a  Probate  Ooort. 
TIUs  U  to  diva  NoUee  That  tJie  snbsoriber,  the 
District  of  Oolnmbia,  hae  obtained  ftom  the  Probate 
Court  of  the  Dtotrlct  of  Columbia,  letters  testamentair 
on  the  estate  of  Theresa  Lewis,  late  of  the  Distrlet  of 
Columbia,  deoeased.  All  persons  having  claims  agalnat 
the  deceased  rare  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  therectf  legally  aatheotlaated,  to  Uie 
subscriber,  on  or  before  the  ITui  day  of  Kar,  A.  D. 
1906 J  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  GlVen  under  my  hand  thto  ITIh 

day  of  Hay,  uo6.  juan  woodruftlewzb,  %ook- 

tond,  D.a  Attest:  JAMES  TANNER.  RMtoter  of  WUls 
for  tbe  Dtotriet  of  OolnmbIa,  Clerk  of  the  nobaita  Ooort 
No.  12,889.  Administration.  2Mt 


B,  H.  Lonehs,  Attorney 

In  the  Snpreme  Conrt  of  the  Dtotriet  of  Colombia, 
Holding  a  Probate  Court 
In  the  Hatter  of  the  Estate  of  fEphraim  A.  Oreenongfa, 
Deceased.  No.  12,110. 

Charles  F.  Nesbit,  surviving  executor  of  the  last  will 
and  testament  of  Ephralm  A.  Greenough.  deceased, 
bavlDg  reported  to  the  conrt  that  be  has  sold  the  two 
hundred  and  thirty-six  lotssituate  In  Falls  Church,  Vir- 
ginia, ae  described  and  shown  upon  a  plat  and  map  of 
said  tract  filed  with  the  report  of  such  sale  to  M.  E. 
Church  forthesnm  of  eight  tnonsand  and  nine  hundred 
dollars  net,  on  the  following  terms:  Two  bandred  and 
fifty  dollars  in  cash,  one  thousand  dollars  within  thlrtv 
days  from  tbe  ratification  of  sale,  and  one  thousand  dol- 
lars per  month  thereafter  until  paid  without  interest 
until  all  to  due.  It  Is,  therefore,  this  16th  day  of  May, 
1006,  ordered  that  sale  be  ratified  and  confirmed  on  the 
IBth  day  of  June,  190S,  unless  cause  to  tbe  contrary  is 
shown  before  said  last  mentioned  date.  Provided  that 
this  order  be  published  once  a  week  for  three  euooeeslve 
weeks  before  said  date  in  The  Washington  Law  Reporter. 
THOa.  H.  ANDERSON,  JosUoe.  A  tnie  eopy.  Test: 
James  Tanner,  Rsflster  of  Will*.  9Mt 


Digitized  by  Google 


Vol.  XXXin        THE  WASHINGTON  LAW  REPORTER  333 


Bobiiuon  Wbit«,  Attorner 
Snprema  Court  of  the  Dtotrlot  of  OolnmblK, 

Holding  a  Probate  Coort. 
ThU  Is  to  OIto  NoUoe  That  tb«  BQbMOiiber.or  tbe  Dli- 
trlot  of  Colombta,  has  obtained  from  tbe  Probate  Court 
or  the  District  of  Colambla,  letters  testamentary  on  the 
estate  of  Flavins  J.  FUher,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  haTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  voQohers  thereof  J^^lly  authenticated,  to  tbe 
■Dbserlber,  on  or  before  the  15th  day  of  May,  A.  D. 
IMMh  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  satd  estate.  GiTen  under  my  band  this  Ifith 
day  of  May,  18W.  ELIZABETH  P.FI8HBR,8m  Brown 
st.V.  W.  Attest:  JAMEB  TANNB&  Better  Of  Wills 
for  the  District  of  Columbia,  Clerk  oithe  rrobate  Court. 
No.  ia,817.  Administration.  SMt 

Edward  A.  Newman,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  f^m  the  Probate  Court 
of  tbe  District  of  Columbia  lettters  testamentair  on  the 
estate  of  Ellen  E.  Hartley,  lateof  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 

soriber,  on  or  before  the  leth  day  of  May,  A.  D.  1906 ; 
otherwise  they  may      law  be  excluded  trom  all  benefit 
of  said  estate.  Given  under  my  hand  this  16th  du  of 
May,  1906.  ABBAH  S.  MoGOY,  Pension  Bureau,  aty. 
Attest:  JAMESTANNEB,  Betflster  or  Wills  fbr  the  Dis- 
tricl  of  Columbia,  Clerk  of  the  Probata  Coart.  No.U,890. 
AdminUbuUou.  aMt 

Thomas  Walker,  Attorney 
Sapreme  Coort  of  tbe  District  of  OolamM»( 

Holdlnca  Probate  Court. 
This  Is  to  aive  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  tiom  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  John  Dash,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
▼oncbers  thereof  legally  authenticated,  to  the  subscriber, 
(m or  before  thel4lDdaTofFebrnary.  A.  D.  1006;  other 
wise  they  may  by  law  be  excluded  ttom  all  benefit  of 
s^d  estate.  Given  under  my  hand  this  16th  day  of  May, 
IMS.  CRBED  W.  CHILDB,  by  Thomas  Walker,  Atty. 
Attest:  JAHE8  TANNER,  Register  of  Wills  for  the 
District  of  Colombia,  Clerk  of  the  Probate  Court  No. 
U,m.  AdmlnlstraUon.  a04t 

Mlohael  J,  Keanot  Attorney 
Supreme  Court  of  the  Dlstrlet  of  Colombia, 

Holding  a  Probate  Court. 
ThU  U  to  Give  NoUoe  That  the  snbsoriber,  of  the  Dis- 
trict of  C'Olumbla,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  of  administraUon  on 
tbe  estate  of  Thomas  J .  MoHngh,  late  of  tbe  District  of 
rolumbla,  deceased.  All  persons  havlne  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  ttie  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  tstb  day  of  Hay,  A.  U. 
lINMlt  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  18th 
day  of  May,  1906.  PATBICK  J.  DBURT,  210 10th  st.  N.  W. 
Attest:  JAMES  TANNEB,  Begister  of  WiUs  for  tbe  DIs- 
trio(orColDmbla,Clerkoftbe  Probate  Court.  Ncmit. 
Adminlrtratloa.  aut 

F.  W.  MattesoD,  Attorney 
Supreme  Cmnt  of  the  IMstrlot  of  ColoDihla, 
Holding  a  Probate  Conrt. 
TUa  ia  to  Give  Notice  That  the  subscriber,  of  Uie  IHs- 
(rlo(  of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  tbe  EHfltrlct  of  Columbia,  letters  testamentary  on  tbe 
eclateof  I<aara  O.  Het-han,  late  of  the  District  or  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same^  with 
the  Touchers  thereof  legally  authenticated,  to  tbe  sob- 
seriber,  on  or  before  the  ISth  day  of  Hay,  A.  1>.  1906, 
otherwise  they  may  by  law  be  excluded  from  all  beoefit 
of  said  estate.  Olven  under  my  band  this  16th  day  ot 
Hay.l0O&   MARGARETL.SKBBRETT,1708  PBt.N.W. 
Attest:  J  AHEB  TANNER,  Begister  of  WUts  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  CoorU  No.  13,909. 
Administration.  3041 

John  Bidoot,  Solicitor 
In  the  Sapreme  Conrt  of  the  District  of  Colnmbla. 
Martha  A.  Mayse  v.  Brlttanla  W.  Kennon  et  al. 
No.  76,7m.  Equity  Docket  No.  60. 
Tbe  object  of  thu  suit  Is  to  establish  of  record  the  title 
of  complaisant  in  fee  simple  by  adverse  possession  to  the 
west  twenty-two  feet  and  nine  Inobes  tronX  by  the  full 
depth  oflot  four.  In  square  elgbt  hundred  and  eighty- 
two,  in  the  ci^  of  Washington,  District  of  Columbia. 
On  motion  of  the  oomplatnant,  it  is  this  16th  day  of 
Hay,  1906,  ordered  that  Virginia  Cassell  and  Alexander 
CasseU.  and  the  nnknown  nelrs,  devisees,  and  alienees 
of  the  following  penons,  to  wit,  Th«Hiias  Peter,  John 

Brawn,  John  I.  Clark,  Kmra,  and  Ives  (late 

partners  trading  aa  Biown  and  Ives,  ftmneriy  of  Provi- 
dence, Rhode  Isuuid),  Goorca  Olbba  and  Walter  Chan- 
ning  (late  partnen  trading  as  Oibbs  aod  CbanolDg), 
Samuel  Bbnn,  WllUam  Cook,  Jamea  HeHemry,  Boben 
Oliver.  WlUlam  Hlndman,  cause  their  appearance  to  be 
entered  herein  (m  or  before  the  fortieth  d^,  ezelnslve  of 
Sundays  and  legal  bolldajyi,  ooenrring  after  day  of  the 
first  publication  of  this  order,  otberwne  tbe  cause  will 
be  proceeded  with  uln  ease  of  delkalt.  This  order  to  be 
published  once  a  week  for  three  saooowlve  weeks  In  Tbe 
I  Evening  Star  and  The  WaAlngtrai  Law  Beporter,  next 
after  tbe  date  of  this  order,  good  cause  for  shortening 
the  period  of  such  pablloauon  having  been  ehown. 
THCS.  H.  ANDEBSON,  JBSUce.  A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  F.  E.  Ounnlngbam,  Asst.  Cleik.  2Mt 

B.  F.  I.elgbtoo  and  C.  Clinton  James,  Atlomeys 
tm  the  Sapreme  Conit  of  the  District  of  Colombia, 
Special  Term  for  Probate  Business. 

In  re  the  Estate  of  Loralne  EJppbard,  Deceased. 
No.  1^130  Admn.  Docket  S3. 

It  appearing  to  the  satlsftctlon  of  tbe  coort  tbat  tbe 
notlflcatton  of  the  trial  of  the  Issues  relating  to  the 
valldlte'  of  the  pftper  writing  bearing  date  the  'ath  day 
of  April,  A.  D.  1898,  pnrportJng  to  be  the  last  will  and 
testament  of  Lomloe  Llppbartl,  deceased,  has  been,  as  to 
the  following  persons,  to  wit,  William  A.  LIpphard, 
Alice  Aoderson,  Thomas  A.  Anderson,  Edward  J.  Pyls, 
and  John  Upphard,  returned  "not  to  be  found,"  ft  Is 
this  16th  Aay  of  May,  A.  D.  1906,  ordered  that  the  issues 
heretofore  numed  In  tbls  cause  be,  and  tbey  hereby  are, 
set  down  for  trial  on  the  15th  day  of  June,  next;  and 
that  a  copy  of  this  order,  and  of  tbe  Issues  heretofore 
fmmed,  shAll  be  published  twice  a  week  for  four  weeks 
in  The  Washington  Poet  and  once  a  week  for  four  weeks 
Id  The  Washington  Law  Reporter.  By  (he  Conrt:  ASH- 
LEY M.  GOULD,  JusUce.  A  troe  oopy.  Teat:  James 
Tkaner,  Begister  of  Wilis. 

iseuBS. 

First.  Was  the  said  paper  writing,  dated  April  27th, 
1SB8,  the  last  will  and  testament  of  Uiesald  Loralne Lipp- 
bard  ?  Second.  Was  the  said  paper  writing,  dated  April 
37th,  1896.  purporting  to  be  the  last  will  and  testamentof 
tbe  said  Loralne  LIpphard.  deceased,  executed  and  a^ 
tested  in  doe  fbrm  as  required  by  law?  Third.  At  the 
tlmeof  the  execution  by  tbe  said  Loralne  LIpphard,  of 
aaldpMer  wriUng,  dated  April  77th,  1896,  as  her  last  will 
Md  testament,  was  the  sala  Loralne  LIpphard  of  sound 
and  disposing  mind,  and  capable  of  executing  a  valid 
deedoroontractr  Fourth.  Was  the  said  paper  wriUng, 
bearlt^date  April  37tb,  1888,  purporting  to  be  the  last 
will  and  testament  of  tbe  said  Loralne  LIpphard,  de- 
ceased, proenied  by  tbe  fraud  or  undue  Influence  prac- 
ticed apon  her  by  any  person  or  persons?  Fifth,  was 
the  signature  of  said  Loralne  LIpphard,  to  said  paper 
writlt^  procnred  by  foroe  ezerolsed  upon  her  by  any 
penon  or  penonsT  SMt 

William  D.  Sftovar,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  which  vras 
bytheSupremcCourtof  theDlstrictof  Oolumblagranted 
letters  testamentary  on  the  estate  of  Frederick  Rush, 
decessed,  has,  wltb  the  approval  of  the  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Tuesday,  the  6lh  day  of  June,  1905,  at  10 
o'clock  A.  M.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  oourt'e  direction  and  control,  when  and 
where  all  creditors  and  persons  entitled  to  distributive 
shares  or  legacies  or  a  residue,  are  notified  to  attend,  in 
person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  hand  this  18th  day  of  May.  1906.  THE  NA- 
TIONAL SAFE  DEPOSIT,  SAVINGS  AND  TBUST 
COMPANY  OF  THE  DISTBIOT  OF  COLUMBIA,  by 
George  Howard.  Treasurer ;  by  William  D.  Hoover,  At- 
torney. Attest:  JAMES  TANNER,  Register  of  WUU  for 
the  District  of  Colombia,  aerk  of  Uie  Probate  Court. 
No.  1^083.  AdmlnlstraUon.  9Mt 
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Bng«n«  A.  Joaes,  Attornvj 
Sa|M-ene  Ooort  of  th«  DiBtrlat  of  Oolnmbl», 

Holding  a  Probate  Coart. 
ThU  )■  to  Olv«  Notloa,  That  the  eabsoiiber,  of  the  Dla- 
triot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  tetters  testamentarr  on  the 
estate  of  Patrick  Cnrtin,  late  of  the  District  of  Columbia^ 
deceased.  All  persons  haying  claims  against  the  deoeawd 
are  hereby  warned  to  exhibit  the  same,  with  the 
voucher*  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  leth  ilay  of  May,  A.  I>.  1906 ; 
otherwise  tbey  may  by  law  be  excluded  from  all  benellt 
of  said  estate.  Given  under  my  band  this  16th  day  of 
May,  1B06.  HONOBA  CURTIN,  U2S  N.  Capitol  St.  At^ 
test :  JAMES  TANNER,  Begtsterof  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court.  No.U,7».  Ad- 
ministration. a(Mt 


J.  H.  Uobllter,  Attonioy 
III  the  Supreme  Court  of  tlie  DIstriet  of  Colambia, 
Holding  a  Probate  Court. 
In  r«  Estato  of  Pradeiiok  C.  Orosft.  Deceased. 
No.  13,406.  AdmlDlBtratlon. 
On  oontlderatlon  of  the  report  of  Washington  Top- 
ham,  administrator  herein,  that  he  has  received  an 
offer  at  private  sale  from  Elleu  O'Dea,  to  purchase  the 
equity  of  redemption  of  lot  No.  2S,  In  block  No.  IV of 
HIddaugh's  subalvision,  Bloominsdale,  District  of  Co- 
lumbia, as  the  same  Is  more  partTonlarly  described  In 
said  report  and  Uie  proceedings  in  this  cause,  for  tbe 
sum  or  HSO  cash,  of  which  the  snm  of  9100  has  been  paid 
and  the  balance  to  be  paid  on  final  ratification  of  sale. 
It  Is,  this  12th  day  of  May,  190!l,  ordered  that  said  oO'er 
be  accepted  and  said  sale  be  ratified  and  confirmed,  un- 
less cause  to  the  contrary  be  shown  on  or  before  the 
12i.h  day  of  Jane,  1905.  Provided  that  a  copy  of  tbis 
order  be  published  In  The  Washington  Law  Reporter 
once  a  week  for  three  suooeoslve  wetfes  before  said  date. 
WENDELL  P.  STAPFORD.Juatlee.  A  true OOpy.  Test: 
James  Tanner,  Bolster  of  Wills.  ^0-&l 


TBIBD  INSKBTION. 


Newton  A  Olllett,  John  B.  I^rner,  Attorneys 
Supreme  Coort  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Sophia  Sautter,  Deoeased. 

No.  U,873.  AdmlDlBtratlon. 
Application  having  be«n  made  to  the  Supreme  Court 
oftne  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  tcstamenlary  on  said  estate,  by  the 
Washington  Loan  and  Trust  Company,  the  executor 
named  In  said  will,  It  la  ordered  this  12ui  day  of  May, 
A.  D.  1906,  that  notice  be  and  hereby  is  given  to  Benrlch 
Henges,  Darmstadt;  Jobaunis  Inenjges,  Eltvllle  am 
Bhelm;  Elisabeth  Loth,  Trohe  bel  Glessen;  Catherine 
Tellon,  nee  Bohrbaob,  Lelhgestem  bel  Olessen,  and 
Cbrlstianna  Weber,  HmfIm  KIuk,  Louis  Dern,  and 
Carl  Dern,  all  of  Grossen  Linden  Sel  Giessen,  all  of  said 
parties  residing  In  Oermany.and  to  ail  others  oonoerned, 
to  appear  In  said  court  on  idih  day  of  June,  A.  D.  1905, 
at  10  o'clock  A.  M..  to  show  cause  why  such  application 
should  not  begranted.  Provided  this  notice  be  published 
in  The  Washington  Law  Reporter  and  Evening  star 
once  in  each  oftnree  successive  weeks  before  the  retnm 
day  herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  befi>re  said  return  day.  WENDELL  P. 
STAFFORD,  Juitlca  Attest:  JamesTanner,  R^sterof 
Wilis  for  tbe  Distilot  (tf  Colombia,  Clerk  of  the  Probate 
Court  19^ 


B.  W.  Sohon,  Attorney 
Supreme  Court  of  the  District  of  Colnmbta, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  tbe  estate  of  Mary  Ellen  French,  late  of  the  District 
of  Columbia,  deoeased.  All  persons  having  claims 
against  the  deoeased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  sulMcrlber,  on  or  before  the  10th  day  at  May, 
A.  D,  1006;  ntberwlse  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  10th  day  of  May.  1906.  WILLIAM  B.  FRENCH, 
SneR.  Cnp-st.  Attest:  WM.  C.TAYI^R,  Deputy  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  No.  13,792.  Administration.  IMt 


I.  J.  Cost^caa,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  fh>m  the  Probate  Court 
of  tbe  District  of  Colombia,  letters  of  administration  on 
tbe  estate  of  Abble  B.  Clark,  late  of  the  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  llih  day  of  May,  A.  D. 
1906;  otherwise  tbey  may  by  law  be  exctoded  ftrom  all 
benefit  of  said  estate.  Given  under  my  band  this  lltb 
day  of  May,  1906.  ETHEL  P.  CLARE,  Coiumbto  Hoa- 
pital.  Attest:  JAUBB  TANNER,  Beglstarof  Wilis  for 
Ibe  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.l2.$20.  Administration.  IMt 


FooBtaln  pMtoDtSolloltor 
In  the  Sopremo  Coart  of  tbe  iHstrlot  of  Oolambla. 

The  —  day  of  February,  1S06. 
Folly  Holmes  v.  James  Holmes  and  Allee  Walker. 
34,917.  Equity. 
The  object  of  the  suit  Is  to  secure  a  divorce  on  tha 
ground  ot  adultery.  On  motion  of  Fountain  P^rton. 
sollclt^MT  for  the  oomplalnant  herein.  It  is,  this  2d  day  of 
March,  1906,  ordered  that  the  defendants  cause  tbetr  an- 
pea  ranee  to  be  entered  herein  on  or  before  the  fortieth 
day,  ezoloBlTe  of  Sundays  and  leg^  holidays,  occurring 
after  tbe  day  of  tbe  first  poblieauon  of  this  order;  others 
wise  the  canse  will  be  proceeded  with  as  m  ease  of  d»- 
fault.  Provided  a  copy, of  this  order  be  pabllsbed  onoe 
In  each  week  fbr  three  sncoesslve  weeks  In  The  Waab- 
logton  lAW  Reporter  and  The  Washlngun  Times. 
THOMAS  H.  ANDERSON,  JosUce.  A  true  oopy.  Test; 
J.  R.  Yoong,  Clerk,  by  R.  J.  Heigs,  Jr.,  Asst.  Clerk.  IMt 


Sianton  C.  Peelle.  Attorney 
Bnpreme  Court  uf  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice,  That  tbe  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  tbe  estate  of  Oslas  S.  Miller,  late  of  the  District 
of  Columbia,  deceased.  All  persons  bavinE  claims 
against  tbe  deceased  are  hereby  warned  to  ezbtblt  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  9tlt  dav  of  Hay, 
A.  D,  1906;  otherwise  tbey  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this 
0th  day  of  May,  1906.  LtJRENA  J.  MILLER,  19  6th  et. 
N.  E.  Attest:  JAMES  TANNER,  BMlater  of  WIIUi  for 
the  District  of  Columbia,  Olwk  of  the  Probate  Court. 
No.  13,901.  Administration.  I9^t 


A.  S.  WoKhlngton  and  Joseph  D,  Wright,  Attorneys 
Supreme  Court  of  tbe  IMstrlot  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on 
the  estate  of  Henry  Kengla,  late  of  the  District  of  Co- 
lombia, deoeased.  All  persons  liaviug  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aotbentlcated,  to  tbe  sub- 
scriber, on  or  before  the  Sth  day  of  May,  A.  I>.  lOOGt 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hiuid  this  Sth  day  of 
May.  1906.  EPHRAIMS.  RANDALL.8lhBt. Wharf  B.W. 
Attest:  JAMES  TANNER,  Beglstarof  WllUlte  the  Dis- 
trict of  Columbia,  Clerk  ofthePFobateOonrt.  No.lL»B. 
Administration.  »« 

Wm.  A.  HcKenney,  Attomcnr 
Supreme  Court  of  the  Dlstrlet  of  Oolambfa, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscribers,  wbo  were 
by  the  Supreme  Coort  of  tbe  District  of  Columbia  granted 
lettera  tesuimentar;  on  the  estate  of  Benry  H.  Wells, 
deceased,  have,  wltb  the  approval  of  the  Supreme  Court 
of  the  District  of  ColumVia,  holdltig  a  Probate  Court, 
appointed  Monday,  the  soth  day -of  May,  1900,  atlo 
o'clock  A.  M.,aB  tbe  time,  and  said  ooort  room  as  the 
place,  for  making  payment  and  distrlbotlon  from  said 
estate,  under  the  court's  direction  uid  control,  when  and 
where  all  creditors  and  persons  entitled  to  dlsttibntlva 
shares  or  legacies  or  aresldne,  are  notified  to  attend,  In 
person  or  by  agent  or  attorney  duly  authorized,  with 
ibelr  claims  against  the  estate  properly  vouched.  Given 
under  our  bands  this  11th  day  of  May.  1906.  GEO  .W. 
WHITE;  AMERICAN  SECURITY  AND  TRUST  COM- 
PANY, by  James  T.  Hood,  Secretary.  By  Wm.  A.  Mo- 
Kenney,  Attorney.  Att«st :  JAMESTANNER,  Register 
of  Wilts  for  the  District  of  Colombia,  Clerk  of  the  Pro- 
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OMVg*  K.  UbUds,  Solicitor 

Ib  thm  Saprama  Oovrt  of  the  IHstrlct  of  Oolnmbla, 

HoldiDC  ui  Equity  Cgarl. 

John  B.  Hftiry.  Oomplaln»nt.  t.  Tfaa  trnlcBawB  H«lr>, 

Allene**,  or  DerlaMS  of  James  O'RelUy,  sr.,  Hsry 

O'Baillr.  Bernard  O'BeillTt  AnieB  BCcDerniott<  nee 
O'BaU^i.  and  Margaret  Kafans  (nee  (FBelllr),  X>e- 

EqoitfNo.28^  Docket  . 
Tbe  object  of  this  salt  la  to  establlsb  in  compl&l  nan  I 
a  fbMtmple  title  by  advene  poneeslon  to  the  northerly 
twentj-flVe  and  tbutf -flve  hundredths  (3S.8S)  reel  front 
on  River  Boad  by  the  fall  depth  of  lot  ilx  (6)  and  all  of 
lotsaeven  (7)and^bt  (8)  In  block  Ave  (5)andalloriotB 
one  (!)•  two  (2)  ana  three  (3)  in  block  foar  (4)  of  John 
U.  Bany'fl  tabdlTlfilon  of  parte  of  "  Friendship  "  and 
"  Honnt  Ally  "  In  the  District  of  Oolnmbia,  as  per  plat 
thereof  recorded  in  oounty  subdivision  book  S,  pose  12S, 
of  (he  records  of  tbe  oflleeof  tbesnrreyOTOf  theDutrlci 
of  Oolambia.  On  motion  of  the  complaloaot.  It  Is  this 
tth  day  ol  May,  A.  D.  1806,  ordered  that  the  defendants, 
the  nnfcnown  heirs.  sUeoees,  or  devisees  of  Jamrs 
O'BelUy,  sr.,  Mary  O'Bellly,  Bernard  O'BelUy,  Ames 
MeDemiott  Ineo  O'Bellly).  and  Harmret  Knhns  (nee 
CBotlly).  both  mediate  and  immedlaie,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule 
day  occurring  after  tbe  publloatifm  of  this  order;  other- 
wise  the  ease  will  be  proceeded  with  as  In  case  of  de- 
fault. This  order  shallbe  publlBbed  once  a  week  for  four 
(4)  sacceeslTe  weeks  In  The  Washington  Law  Reporter 
before  said  return  day.  It  appearing  lo  the  court  upon 
good  cause  sbown.  baaed  on  the  affidavit  filed  herein, 
uiairDrtberpabUoaUoD  Is  onnecessary.  By  the  Court. 
THOB.  H.  AlIDEaBON.  JniUee.  A  true  eoiv.  Test: 
J.  B.  Tonng,  derk,  by  F.  E.  Connlngbatn,  AmU  Clark. 

lIMt 


I<estor  A  Priee,  Attorneys 

Sapreme  Court  of  tbe  District  of  Oolambia, 
Holding  a  Probate  Court. 
Estate  of  Acnes  M.  Benchert,  Deceased. 
No.lS,8ffr.  Administration. 
Application  havt^  been  made  to  the  Sopreme  Court 
of  the  Diitrlot  of  Columbia,  holding  a  Probate  Court, 
for  probate  of  tbe  last  will  and  testament  of  said  de- 
ceased and  for  letters  testamentary  on  said  estate,  by 
John  A.  Buppert  and  Ijena  Beuchert,  It  is  ordered  this 
Iltb  day  of  May.  A.  D.  1906,  that  notice  be  and  hereby  is 
l^van  to  Daisy  Banter,  Era  Singleton.  Joseph  Wtrth, 
aad  A&tonia  BohrmaD,  and  to  all  others  oonoemed,  to 
wpear  in  said  oourt  on  Wednesday,  the  14lh  day  ol 
JoM.  A.  D.  1900,  at  10  o'clock  A.  M.,  to  show  cause 
Why  saota  appUoauon  should  not  be  granted.  Provided 
tills  notlee  be  publlsbed  In  The  Washington  Law  Re- 
porter and  The  Washington  Times  once  in  each  of  three 
■oeoMilTe  weeks  before  tbe  return  day  herein  men- 
tioned, tbe  first  pablleatlon  to  be  not  less  than  thirty 
days  before  said  retam  day.  WENDELL  P.STAFFORl), 
Joatloe.  Attest:  James  Tanner  Renter  of  Wills  for  the 
Dlstrlot  ofColambla,  Clerk  of  the  Probate  Court.  IMt 


WUson  *  Barksdale,  Solicitors 
la  the  Rapane  Court  of  the  District  of  C^olnmbla. 
Oomalla  C.  Asha  et  al.,  Oomplatiuuits,      Haria  G. 
Bradley  Dewey  et  al..  Defendants.  Eqnlty,  So. 
S,M4. 

nieol^ect  of  this  salt  Is  to  establish  title  to  the  follow- 
Ingdeecrlbed  real  estate  lying  and  being  In  tbe  county 
(rf  wasblDglon,  District  of  Oolnmbia,  and  known  and 
dlsUngvlabed  as  a  tract  of  land  lying  west  of  that  part 
o€Uie  dty  of  Washington  formerly  Oeoraetown,  com- 
monly called  Powler's  Hill,  containing  4.8988  acres,  more 
fhl^  dMoril>ed  lo  tbe  bill  of  complaint;  also  a  tract  of 
land  lylu;  south  of  the  Wasbtngton  and  Qreat  Palls 
Eleetric  luUroad  containing  1.1368  acres,  more  fully  de- 
■erlbed  In  said  bill  of  complaint.  On  motion  of  the  com- 
pWnanta,  by  Wilson  A  Barksdale,  their  solicitors,  It  Is, 
Ihts  8th  day  of  Hay,  1906,  for  good  cause  shown, 
ordered  that  John  B.  Livingston,  or  bis  unknown  belrs, 
aUenees,  or  deTtsees,  and  each  of  tbem,  and  all  other 
pnaons  interested,  cause  their  appearance  to  be  entered 
Benin  on  or  before  the  rule  day  of  June,  1906;  otherwise 
tbe  cause  will  be  proceeded  with  as  in  case  of  default. 
Provided  that  a  copy  of  this  order  be  published  once  a 
waek  tor  four  weeks  before  said  rule  day  in  The  Wasb- 
iHrton  Law  BepiMrter  and  The  Washington  PosL  THOB. 
H.  ANDEBBOi^  JniUee.  Atme  oopy.  Test:  J.  R.  Young. 
CBaA.  bj  r.  B.  OuBnliivham,  AbsL  CiaM.  IMt 


Gordon  A  Gordon,  Attorneys 
Sapreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court 
TfaU  Is  to  Give  Notice  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  haveoblained  from  the  Probate  Oourt 
of  the  District  of  Colntnbla  letters  of  administration  on 
the  estate  of  Morris  Keira,  late  of  the  District  of 
Oolambia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscrlberR,  on  or  before  tbe  llth  day  of  May,  A.  D, 
1906 :  otherwise  they  ma;  by  law  be  excluded  from  all 
twneot  ot  said  estate,  Olven  under  our  bands  this  llth 
dur  crfHay.  1906.  ALFRED  H.KKIM,8I3  Md.ave.  N.  E.; 
ABNBR  B.  KELLY,  Wash.  Oas  Light  Office.  Attest; 
JAHBS  TANNER,  Register  of  WilU  for  the  District  of 
Oolambia,  Clerk  of  the  Probate  Court.  No.  13,910.  Admin- 
istraUon.  194t 


Bnpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Nollca  That  the  subscriber,  which  was 
by  the  Supreme  Court  of  tbe  District  of  Columbia 

rated  letCmrs  testamentary  on  the  estate  of  Flnnella 
Alexander,  deceased,  has,  with  the  approval  of  the 
Hupreme  Conrt  of  tbe  District  of  CoIumDla,  holding  a 
Probate  Court,  appointed  Friday,  the  9d  day  of  June, 
1908,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  tbe  place,  for  making  payment  and  distrlba* 
tlon  from  said  estate,  under  the  court's  direction  and 
controL  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  llth  day 
ofltay,  1905.  THE  NATIONAL  SAFE  DEPOSIT,  8AV. 
ING8  AND  TRUST  COMPANY  OP  THE  DISTRICT 
OF  COLUUBIA,  by  William  D.  Hoover.  2d  Vice-Presi- 
dent. Attest:  JAHE8  TANNER,  Re^sterofWlUsfortbe 
District  of  Colombia,  Clerk  of  tbe  Probate  Court.  No. 
12,US.  Admlnlstiatlon.  IMl 


Edwin  G.  Dntton,  Attorney 
Saprema  Ooart  of  the  Dlstilet  of  Ooiambia, 
Holding  a  Probate  Oourt. 
This  Is  to  Give  NoUca  That  the  subscribers,  of  the 
District  of  Oolombto  and  tbe  Btate  of  Vtr^nla,  reBpect- 
Ivetr,  have  obtained  from  the  Probate  court  of  the 
Dlsarlot  of  Ctdumbia,  latteia  testamentary  on  the  estate 
of  Mariner  A.  Plarson,  late  of  the  District  of  Colum- 
bia, deeeaaed.  All  persons  having  claims  against  tbe 
deceased  are  hereto  warned  to  exhibit  tbe  same,  with 
tbe  voaobers  thereof  legally  aatbentlcated,  lo  the  sab> 
serlbers,  on  or  before  the  9M  day  of  April,  A.  D.  19001 
otherwlae  they  may  by  lawbeexoladeafhunall  benefit 
of  said  estate,  aiven  onder  onr  bands  this  4th  day  of 
Mu,  190Gl  JOHN  L.  HABTIN,  609  4th  sU  8.  B.,  Wash„ 
D.  O.:  F.  F.  NINDE,  Colonial  Beach.  Va.&tte«t:  JAHB8 
TANNER,  I^sterofWlUs  for  the  Dlstrlolof  Columbia, 
Clerk  of  theProbMe Oourt.  No.lS.SS3.  Admn.  1941 


B.  F.  CoUadnr,  SolliAtor 
la  the  Supreme  Court  of  the  IMstriot  of  ColtunUa. 
Ms^Aan  Snekell,  AUoe  B.  IbwCarsoa,  Jane  I.  ElmoT«, 
Ellen  I.  Masterson,  Katharine  C.  Mastereon,  Anna 
Ih  HastersM,  and  Oliarles  B.  Masterson,  Com- 

Slalnants,  v.  Theresa  Masterson,  a  minor,  and 
oseph  I.  Masterson,  Defendants.  No.  96,819.  Eqat^ 
Docket  No.  69. 
The  object  of  tbis  suit  Is  to  have  the  complainant  AUoe 
E.  Masterson  declared  to  hold  in  trust  for  the  benefit  of 
all  tbe  parties  to  this  suit,  tbe  title  to  lot  thirty-one  (81) 
in  Starr  and  UetcalPs  subdlvlsloh  of  square  numbered 
three  hundred  and  two  (802)  In  tbe  city  of  Washington, 
District  of  Columbia,  as  per  plat  i  ecorded  in  liber  R.  W.. 
folio  US,  of  tbe  records  in  tbe  office  of  the  surveyor  of 
the  District  of  Columbia;  to  have  the  wills  of  Jane 
Bverard  aud  Hush  Masterson,  deceased,  construed;  and 
to  have  sale  made  of  said  tot  and  the  proceeds  thereof 
distributed  to  the  parties  to  this  suit  in  accordance  with 
the  terms  of  the  said  wills.  Provldeda  oopy  oftbts  order 
be  published  once  a  week  for  three  successive  weeks  In 
Tbe  Washington  Law  Reporter,  the  court  being  satisfied 
thatlt  Isunnecessary  to  publish tbla  order  In  any  other 
paper.  On  motion  of  the  complainants.  It  In  this  6th  day 
ot  Hay,  A.  D.  1906,  ordered  tbat  the  defendant,  Joseph 
I.  Masterson,  oausebls  appearance  to  be  entered  herein 
on  or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  aflier  tbe  day  of  the  first  pabll- 
eatlon of  this  order;  olherwlBe  tbe  cause  will  be  pro- 
ceeded with  as  In  case  of  debult.  By  tbe  Court:  THUS. 
H.  ANDERSON,  Jostloe.  True  copy.  Test:  J.  R.  Yonng, 
aerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  194i 
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ObivlM  J.  Miirphr.  Attonur 
Aopraine  Court  of  tlie  IMatrlot  of  OolamblK, 
HfddlDg  a  Probate  Ooart. 
This  la  to  OIt«  HotJee  That  tbe  Mibwrlber.  of  the 
Dlitrlot  of  Oolombla,  haa  obtained  ftvtm  the  Probate 
Ooart  of  the  DlitrIotorO(rinmbla,lettera  teetamentarjr 
on  the  estate  of  Annie  Partridce,  late  of  the  District  of 
Oolombla,  deeeaaed.  All  penoni  haTlnit  claimi  agalnet 
the  deeeaaed  are  hereby  warned  to  exhibit  tbeaame,  with 
the  ▼ooehem  thereof  usallj  aatbeotloated,  to  tbe  sub- 
■crlber,  on  or  befbre  tbe  loth  day  of  Maj.  A.  D.  1906) 
otherwise  they  may  by  law  be  exolnded  from  all  benefit 
of  mM  estate.  Oiven  under  niy  hand  this  10th  day  of 
Hay,  ISOfi.  0UARLB8  J.  MURPHY.  41S6th  at^H.  W. 
Attest:  WM.  0.  TAYLOR,  Depn»  Bcflster  of  WlUa  fbr 
theDlstrletof  Oolumbla,Clerkortbe±TobateOonrt  No. 
ia.7«7.  AdministraUon.    iMt 


BaUton  A  SIddoast  AttomMs 
Snpreme  Court  of  the  Dletrlet  of  Oolnmbla, 
HoldtDK  a  Probate  Coort. 
Tblm  Is  to  Olre  NotToe  That  the  •nbsorlber,  of  tbe 

District  of  Columbia,  has  obtained  from  the  Probate 
Ooart  of  the  District  of  Columbia,  letters  of  administra- 
tion on  the  estate  of  James  S.  Uavts,  late  of  the  District 
of  Columbia^  deoeased.  All  penona  bftvtnK  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  auUientloated, 
to  the  subscriber,  on  or  before  tbe  sth  dmj  of  January. 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  band 
this  9tb  day  of  Slay,  1805.  KATE  IRLAND  DAVIS, 
18S3  Roanoke  stTAttest:  WM.  C.  TAYLOR,  Deputy 
RcKlsterof  WlUa  Ibrttaa  District  of  Oolnmtria,  Clu-kof 
the  Probate  Ooort.  No.  12,610.  AdmlnlstmUon.  lUt 


Ohester  Howe,  Attorney 
Salome  Court  of  the  District  of  ColunblBa 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  DIs- 
triotof  Columbia,  has  obtained  from  tbe  Probate  Court  ol 
tbe  District  of  Colombia,  letters  testamentaiT  od  tbe 
estate  of  Henry  H.  Oitt,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  haTlng  claims  against  the 
deceased  are  beroby  warned  toezhlBltthesame,  with  tbe 
Touchers  thereof  legally  aulheutlcsted,  to  tbe  subscriber, 
on  or  before  tbe  9tk  day  of  Hay,  A.  D.  1000;  otherwise 
they  may  by  law  be  excluded  from  all  beneflt  of  said 
estate.  Oiven  under  my  band  this  9tb  day  of  May, 
leOfi.  DAVIDL.  aiTT,raSFst.]!f.W.  Attest:  WU.  C. 
TAYLOR,  Deputy  Register  oi  Wllla  fbr  the  District  of 
OolnmbUL  Clerk  of  the  Probate  Ooori.  No.  12,806.  Ad- 
minlstiwllon.  IHt 


Jnllaa  X.  Peysfir,  Attorney 
Bnpreme  Court  of  th«  District  ot  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice.  That  the  subscriber,  of  tbe  Dis- 
trict ofCol  urn  bla,  has  obtained  n-om  the  Probate  Coartof 
tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Sidney  Bmil  Rosenthal,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  clatmsagainst tbe 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  'ritb 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  4th  A»j  of  Mwy,  A.  D. 
10O6;  otherwise  they  may  by  law  be  excluded  from  all 
Iwneflt  of  said  estate.  Given  under  my  hand  this  4th 
day  of  Hay,  1903.  JAUE8  ERNEST  ROSENTHAL,  982 
FaU  N.  W.  Attest:  J  AUE8  TANNER.  Register  of  Wills 
for  tbe  District  of  Columbla,Clerkof  the  Probate  Ooort. 
No.  13,882.  Administration.  Iftflt 


Hallam  ti  Hallam,  Attorneys 
In  Um  Bnprame  Court  of  tlie  District  of  Colnnsbla, 

Holding  a  Probate  Court. 
Estate  of  George  Pouse,  Deceased. 

No.  12,801.  AdministraUon. 
Application  having  been  madetotheSupremeCourtof 
the  District  of  Ciolumbia,  holding  a  Probate  Court,  for  the 

{irobateofthe  last  will  and  testamentofsald  deceased  and 
Or  letters  testamentary  on  said  estate,  by  Patty  C.  H. 
Fouse.  It  Is  tbia  9tb  day  of  May,  A.  D.  1906,  ordered  that  no- 
tloebeand  Is  hereby  given  to  NervaFonse  and  Phoebus 
Fouse,  and  to  Charles  H.  Fouse,  If  alive,  or  If  not  to  any 
Issne  of  bis,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Monday,  the  ISth  dny  of  June,  1905,  nt  10 
o'clock  A.  M.,  to  nhow  cause  why  such  application  should 
not  be  granted.  Provided  this  notice  be  publlsbed  In 
The  Washington  Law  Reporter  and  the  Washington 
Post  once  In  each  of  three  successive  weeks  before  tbe 
return  day  herein  mentioned,  the  first  publication  to  be 
not  less  than  thirty  d»y«  before  ?«ld  rotum  day.  WEN- 
DELiiP.HTAFKOltD.Justlce.  Atruecopy.  Testi  James 
Tanner,  Heglater  of  WUla.  IMt 


FOURTH  IN§ERT10N. 


John  Selden,  Attorney 
In  the  Supreme  Court  of  the  District  of  Oolnmbia, 
Holding  a  Probate  Court  for  the  said  District. 
In  re  Estate  of  Mmrnret  Kdes,  Deoeased. 

No.  12,880. 

UpoD  cunsldcration  of  the  petition  heretofore  herein 
fllfd  by  Thoinns  Hyde.  J.  Hubley  Ashton,  and  Henry  H. 
Finlher.  prwyiiig  lliat  a  certain _paper  writing,  bearing 
date  Ujc  ISihdavof  March,  1906,  and  purporung  to  be 
tbp  lasit  win  and  testament  of  Margaret  Enes,  late  of  the 
city  of  Wu^lilnKlon,  In  the  District  of  Columbia,  spinster, 
deceased,  and  n-hlch  is  now  on  file  In  the  omoe  of  the 
raglatflrof  wIIIh  or  Ihe  said  District,  may  be  admitted  to 
probate  and  record,  both  as  to  realty  and  as  to  person- 
alty,  as  and  for  I  lie  last  wltl  and  testament  of  toe  said 
Murgiiret  t:des,  deceased,  and  that  letters  testamentary 
thereunder  niny  be  granted  unto  the  said  petltioneiB, 
and  It  appearing  to  the  court  that,  of  tbe  persons  who, 
but  fbr  tlie  execution  of  the  said  paper  wrtting,  would, 
or  might,  be  entitled  to,  or  Interested  in,  the  esutte,  or  In 
some  part  of  the  estate,  of  the  said  decedent,  as  her 
heirs  at  law,  or  next  of  kin,  the  following,  to  wit,  Baimh 
Smull,  Ellen  Small,  Elisabeth  F.  Fooke.  Margaret 
Ellen  Meredith,  Alice  Jane  Justlns,  Zaldee  Harrtman, 
Ethel  Smull,  Barston  Smull,  George  W.  Small,  Herbert 
Small,  and  Dorothy  Smull,  are  non-residents  of  the  Dis- 
trict of  Columbia,  and  have  been  returned  not  to  be 
found  by  the  marshal  thereof.  It  Is  now,  this  1st  day  of 
May,  1005.on  motion  of  Mr,  Selden,  solloltor  for  tbe 
petitioners,  by  the  court,  ordered  that  Friday,  the  SOth 
day  of  June,  1000,  be,  and  tbe  same  Is  hereby,  mp- 

Klnted  for  the  appearance  before  the  court,  holding  a 
obate  Court,  of  each  of  the  above-named  non-resi- 
dents, to  show  cause  why  the  said  prayers  ot  tbe  said 
petition  should  not  be  granted.  Provided  a  copy  of  this 
order  be  published  once  in  each  of  three  successive 
weeks  In  The  WashiuElon  Post,  a  newspaper  of  general 
circulation  In  tbesald  District,  and  also  fn  The  Washing- 
ton Law  Reporter,  the  last  in  time  of  such  publications 
to  be  made  not  less  than  thirty  days  In  advance  of  Jane 
SO,  1906:  and  provided,  also,  that  a  copy  of  this  order,  at 
published,  be  mailed  to  each  of  the  said  non-residents 
at  his  or  her  last  known  postollloe  addreas.  WBNDELL 
P.  STAFFORD,  Justice.  A  trite  oopy.  Teat:  JameaTan- 
ner.  Register  of  Wills.  184t 


SEVENTH  INSERTION. 


Saml.  Haddox,  Solicitor 
la  Ihe  Bm>rem«  Court  of  the  DIstrlot  of  ColnmUa. 
Vtlllam  H.  Davla,  Complainant,  t.  the  Unknown 
Heirs,  Alienees,  and  Devisees  of  Bobert  Jennifer, 
Deceased,  Defendants.  In  Bqalty,  No.  3S,2M. 
The  object  Of  this  salt  la  to  qnlet  the  title  of  the  com- 
plainant to  lot  "E"  and  the  north  three  (8)  feet  of  lot 
^D"  1^  the  full  depUi  ot  said  lotln  Robert  Jennifer's  sob- 
dlvlslon  of  partof  original  lot  four  (4)  In  square  three 
hundred  and  thirteen  (SIS),  In  the  ctty  of  Waabtngton, 
District  of  Ootambla.aa  per  plat  recorded  In  Ilber  R.  W., 
folio  111,  of  the  reoords  In  tbeofllceof  the  surveyor  of  tbe 
District  of  Oolnmbia.  Upon  motion  of  the  complainant 
by  bis  BoUdtor.  It  is  this  lllb  day  of  April,  A.  D.  1806, 
ordered  that  the  defendants,  the  unknown  heirs, 
alienees,  and  devisees  of  BolMrt  Jennifer,  deoeaaed, 
oauae  their  appearance  to  be  made  herein  on  tbe  first 
rule  day,  occurring  after  the  expiration  of  forty  (40)  days, 
exclusive  of  Sund^raand  legal  DoUdars,  after  the  date  of 
the  first  publication  of  this  order;  otnarwise  this  oaoae 
will  be  proceeded  with  as  In  case  of  delhnlt.  Itlafttrthar 
ordered  that  this  (»der  be  pobllahed  in  Tbe  Washington 
Law  Reporter  three  0)  times  daring  the  current  month 
of  April  and  In  eaoh  lasne  of  the  said  Reporter  during 
tbe  month  of  May.  1006,  the  coort  being  satlafied  apon 
good  cause  shown  by  the  bill  and  alBdavlt  filed  In  this 
cause  that  U  la  not  necessary  that  this  order  fcbaU  be 
pabUabed  at  least  twice  a  month  daring  tbe  period  of 
not  leas  than  Uiree  (8)  months,  or  that  the  same  shall  be 

ftubllsbed  Id  any  other  paper,  no  other  paper  being  se- 
eoted  by  Uie  parties.  Hy  the  Court.  WfiafDELL  P. 
STAFFORD.  Jtistlce.  True  cmy.  Teak  J.  R.  Yoonf, 
Clerk,  by  J.  W.  LaUmer,  AssL  (^erk.  I6-7t 


The  Law  Reporter  Printing  Company's  office  is  now 
the  cleanest,  most  comfortable  and  nest  conducted  one 
in  the  city  of  Washington,  having  a  head  fbr  every  de- 

Ertmeut  of  >-he  business.  It  wlu  be  kept  so,  in  order 
tt  the  pnbllQ  may  b«  expedltlooaly  aerred. 
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CONTBNTB. 

Editorial  -  _  „.  887 

CODBT  or  APPBAU  op  THB  DISTRIOT  or  OOLnKBIA: 
Ida  L.  Rockwell,  appellant,  t.  the  Capital  Trac- 
tion Co.   .    SS8 

The  District  of  Colambia,  plaintUT  In  wtm,  T. 

Baahrod  T.  Garrison....^-..  846 

Legal  Nolloca   .   U7 


Ftmlcn  Jndcmento— Bight  of  AmI^cc  to  8mm  in  HU 
Own  Name  Denied. 

What  is  stated  to  be  a  deoision  of  consider- 
able importance,  and  the  first  ooDstraction 
by  oar  local  courts  of  Ohapter  XI  of  the  Code 
of  Law  for  this  District,  dealioe  with  the  as- 
signment of  choeee  In  action,  was  made  by  Mr. 
Jostice  Barnard,  holding  Oircait  Oonrt  No.  1, 
on  May  20,  1906.  The  case  was  that  of  Thomas 
H.  B.  Dawson  v.  Mary  J.  Wright,  execntrix  of 
the  estate  of  Daniel  Pratt  Wright,  deceased,  at 
Law,  No.  47,648.  The  plalnUtT  brought  salt  on 
thirteen  separate  Jndgments,  aggregating  abont 
$3,200,  recovered  In  Morgan  Oonnty,  West  Vir- 
ginia, and  assigned  to  him  by  the  respective 
plaintlCb  therein.  On  behalf  of  the  defendant  a 
demurrer  was  filed  to  the  declaration,  on  the 
ground  that  section  481  of  the  Oode,  authoriz- 
ing the  assignment  in  wriUng  of  Judgments, 
eta,  and  girlng  the  assignee  the  right  to 
sue  thereon  in  his  own  name,  was  applloable 
only  to  domestic  Judgments;  and  that  the  ex- 
pression, "open  accounts,  debts,  and  demands," 
in  section  433  of  the  Oode,  considered  in  con- 
nection with  section  431,  precluded  the  conten- 
tion of  the  plalntitTs  attorneys  that  tbe  word 
"debts"  was  meant  to  cover  an  action  on  a 
foreign  Judgment  The  court  sustained  the  de- 
morrw,  and  rendered  Judgment  for  the  de- 
fsndant  for  costs.  Meesrs,  Mlllan  &  Smith 
represented  the  plaintiff,  and  Mr.  E.  A.  New- 
man and  Mr.  W.  Moaby  Williams  the  defendant. 


The  Blsht  of  Prlracy. 

The  doctrine  announced  by  the  majority  of 
the  Oourt  of  Appeals  of  New  York,  in  Rober- 
son  T.  Rochester  Folding  Box  Oompany,  64 
N.  E.  443,  denying  the  existence  of  what  is  re- 
ferred to  in  that  case  as  tbe  "so-called  right  of 
privacy,''  is  expressly  repudiated  by  tbe  8a- 
preme  Oonrt  of  Geoi^a  in  the  recent  case  of 
Pavesich  v.'  New  England  Life  Insurance  Oom- 
pany, 60  8.  E.  68.  Tbe  opinion  admits  that  there 
Is  an  entire  lack  of  precedent  on  the  question, 
bnt  it  is  said  that  tbe  absence  for  a  long  period 
of  time  of  a  precedent  fbr  an  asserted  right  Is 
not  conolosiTC  evidence  that  the  tight  does  not 
exist.  It  is  argued  that  the  right  of  privacy  is 
derived  teota  national  law  and  recognised  by 
manicipal  law,  and  is  embraced  within  the  ab- 
solute rights  of  personal  security  and  personal 
liberty.  Liberty  of  speech  and  of  the  press  are 
recognized  as  limitations  upon  the  exercise  of 
the  right  of  privacy,  but  are  held  not  to  pre- 
oiade  llie  exlstenoe  of  tliat  right.  The  right  of 
privacy  may  be  waived  titber  expressly  or  by 
Implication,  but  a  waiver  for  one  purpose  or  In 
favor  of  one  person  does  not  authorise  an  inva> 
sion  for  all  parposes  or  by  all  persons  with  ref- 
erence to  the  specific  facts,  It  is  held  that  the 
poblication  of  one*8  photograph  without  his 
consent,  as  a  part  of  an  advertisement,  is  a  vio- 
lation of  the  right  of  privacy,  enUtling  the 
person  whose  picture  is  reproduced  to  recover 
wittiout  proof  of  spe(^  damage. 


BoretyaUp— Change  of  Conteaet. 

In  Singer  Manufacturing  Oo.  v.  Boyette,  de- 
cided in  April,  1906,  by  the  Snpreme  Oourt  of 
Arkansas  (86  S.  W.  673),  it  appeared  that  acon- 
traot  between  a  principal  and  his  selling  agent 
required  tbe  latter  to  make  weekly  reports  of 
collections,  etc.  The  agent  gave  a  bond,  with 
sureties,  fpr  the  performance  of  the  contract. 
Subsequently  the  agent  was  relieved  by  the 
principal  from  making  reports  except  when  she 
had  made  sales  or  collections,  and  only  monthly 
reports  were  reqnlred.  It  was  held  that  this 
action  of  tbe  principal  released  the  sareties 
from  liability  on  tbe  bond. 


Thh  annonncement  is  made  that  there  will 
be  no  fkirther  Jnry  trials  in  either  of  the  circuit 
courts  during  the  present  term,  except  possibly 
on  Monday,  June  5.  In  the  criminal  courts 
Jnry  trials  will  continue  during  the  month  of 
Jane,  in  order  to  dispose  of  cases  in  which  the 
defcDdante  are  In  Jail. 
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Coirt  of  Appeals  of  the  Distriet  of  Colonbia- 


IDA  L  BOOKWELL,  APPELLANT, 

V. 

THE  CAPITAL  TRAOTION  OOHPANY. 


Pkaotiok  ;  BlLi.  or  Exobptiohs  ;  Psbsohai.  Ihjuribb  ; 
Bbleask;  Praud  in  FBOCusKMBirr  of;  Bbtdbh 

or  COMSIDBSATION  ;  &TIDKMCB  ;   DlRBCTIHa  VSB- 

DicTt  Champbrty  and  Haimtbhanob. 

1.  Tn  order  to  wnrrant  an  appcllnti'  i-aurtln  determia- 
ItiK  whether  then,-  wus  frmr  In  glvlna  or  reliiHin)?  nn 
Instruction  lo  redirii  ;i  vcrilict  tlic  ijlll  or  esoeptioQi 
must  «how  that  all  (hf  evidence  lias  bnun  svt  fiirlb. 

i  The  1)11)  of  exuepllons  in  Ihi' prescnl  oanc- lurid  silb- 
Htniillally  to  comply  with  this  rf<iiilri'tnfut. 

8>  Where  a  n-leasp  executeJ  by  liiifiiiand  iiiid  wife  of  ft 
Olatm  for  personiil  injuries  lo  llif  wife  rwilcK  thai  It 
to  "glvon  under  our  haiiilb  ami  st-ai«."  anil  a  seal  Is 
affixed  to  the  algiiaturn  of  llie  huuband,  who  tlrsi 
signed  the  release,  but  n<it  to  that  of  the  wife,  the 

Ereaamptlon  will  be  iudulged  that  the  seal  affixed  to 
l8  signature  was  adopted  by  heraUo. 
4.  Tbe  plalntltrin  an  action  at  law  for  personal  InJiirliM 
may  defeat  the  operation  of  a  release  under  beal 
pleaded  In  bar  of  her  action  by  showing  fraud  In  lU 
prooarement. 

&  In  order  to  avoid  a  release  on  the  ground  of  fraud,  the 

BliUnttff  must  return  or  offer  to  return  the  (ronsldera- 
on  rsoelTed  therefor;  but  it  ia  time  enough  to  make 
the  tender  of  the  return  of  Huch  eouRlderatlon  when 
the  release  shall  have  been  pleaded  in  bar  of  the 
action. 

6.  TbeevldcDce  on  behalf  of  tbe  ptalutlfT  in  support  of 

the  charge  of  fraud  In  obtaining  her  signature  to  tbe 
release,  fending  to  show  that  at  the  time  nhc  was 
■ufiering  oonslaerable  pain,  and  was  weak,  nervous, 
and  weeping  under  the  strain,  and  tbat  she  was  In- 
dnoed  to  sign  by  the  statement  of  her  husband,  who 
bad  previously  ><igned  the  release,  made  In  the  pres- 
ence of  the  agent  of  defendant  without  contradiction 
or  axplanatton  by  him,  to  the  effect  tbat  its  execu- 
tion by  tbe  husbahd  made  it  operative  to  dentroy  auy 
rlKht  of  action  she  might  have  had.  held  sufficient  to 
require  submission  of  the  Issue  toihaJnrT;  and  the 
direction  of  a  verdict  for  dcfendand  held  error. 

7.  The  &cl  that  plaintiff  used  the  money  received  as  a 

oon8lderat4on  for  the  release  shortly  after  Its  lecetpt, 
field  Dot  a  ratlfloatloD  of  the  release  aa  matter  of  law, 
where  at  the  time  she  used  It  she  remained  under  the 
Impresaion  had  when  she  signed  the  release. 

8.  A  obampertons  Bgreement  made  by  the  piatntltr  In  an 

action  for  peraonal  Injuries  with  some  third  person 
for  the  maintenance  of  the  action  Is  no  bar  to  a  re- 
oovei? :  and.  therefore,  evidence  tending  to  show  that 

Ctlslnilff  had  not  ftimlsbed  the  deposit  for  ooats,  or 
be  money  teoderMl  to  repay  that  raoetTod  as  a  con- 
sideration for  a  release,  islnadmUBible. 

Decided  Maioh  7. 1M6. 

Appbal  by  plaintiff  from  a  jadg^ent  of  the 
Bapreme  Oonrt  of  the  Dietriot  of  OolDmbia,  at 
law,  No.  43,K1,  entered  apon  a  verdict  of  the 
jnry  in  an  action  for  penonal  injories.  Re- 
versed. 

Meatn.  EugeM  Oarwl  A  Bom  and  Mr.  OkarU* 
B.  MerriUat  for  the  appellant. 

Jfr.  B.  Bom  Perry  for  the  appellee. 

Mr.  Ohief  Jastloe  ^bpard  delivered  the 
opinion  of  the  Oonrt : 

This  Is  an  action  to  recover  damages  for  per- 
sonal Injuries  sustained  by  Ida  I.  Bockwell 
while  a  passenger  on  the  cam  of  defendant, 
November  16,  1898.  The  declaration  was  filed 
May  S8, 1900.  In  addition  to  tbe  general  issue 
defendant  pleaded  a  release  executed  by  plain- 
tiff and  her  husband  under  seal  of  November 
8S,  1898,  wherein,  for  the  sum  of  $86  paid  tbem, 
they  released  and  disobarKed  tbe  said  cause  of 
action.  Replication  filed  February  28,  1901,  de- 
nied under  oath  that  tbe  release  was  plalutiff's 
deed.  OnJannarylS,1903,amlstaialwa8had,and 


the  entry  thereof  recites  that  "plaintiff  made  a 
tender  of  the  sum  of  money  received  by  her  from 
the  defendant  at  the  execution  of  tbe  'satisfac- 
tion' herein  pleaded,  with  interest,  whiob  was 
refused."  Thereafter  tbe  aforesaid  replication 
was,  by  leave  of  the  court,  withdrawn  and  an- 
other snbstitnted  therefor.  This  alleged  that 
the  release  had  been  obtained  through  misrep- 
resentations made,  and  firaud  practiced  by  de- 
fendant's agent;  and,  further,  that  plaintiff's 
hnsband  had  been  induced  to  ezecate  the  same 
through  fraadalent  misrepresentations,  and 
that  plaintiff  had  likewise  been  indnoed  to  exe- 
cnte  tbe  same  while  sick  and  in  a  nervous  con- 
dition, and  throngh  misrepresentations  made  to 
her  as  to  the  effect  of  her  husband's  dlsoharae, 
she  being  Ignorant  of  her  riphte,  etc.  The  de- 
feudant  thereafter  withdrew  its  plea  of  tbe  gen- 
eral issue.  Issue  was  then  joined  upon  defend- 
ant's pleas  of  release  and  accord  and  satisfa(»- 
tlon,  and  upon  the  plalntlfPs  replication. 

Plaintiff  introduced  evidence  tending  to  show 
that  on  November  16, 1898,  tbe  oar  of  defendant 
stopped  to  take  on  piasaengerB ;  that,  aftsr  she 
baa  taken  hold  of  the  handle  bar  and 
was  attempting  to  enter  the  car,  it  was  negli- 
gently started,  and  she  was  dragged  land 
her  arm  badly  strained ;  tbat  she  returned  to  her 
borne  and  suffered  great  pain ;  tbat  she  was  con- 
fined to  her  t>ed  and  house  for  some  time,  and 
bad  her  arm  bandaged  by  a  eargeon  ;  that  she 
has  continued  to  suffer  great  pun  to  tbe  pres- 
ent time,  and  has  been  nnanle  to  labor,  etc. 
Two  snrgeons  testified  to  the  injuries  of  the 
plaintiff,  saying  tbat  her  arm  bad  been  bandu»d 
and  placed  In  a  plaster  cast  for  about  six  months. 
They  fbrtber  said  that  an  Indentation  in  the 
band  was  probably  dne  to  neuritis;  that  the  in- 
juries were  severe  and  painAil ;  and  that  pl^n- 
ttff  would  probably  recover  in  a  year  or  two. 
Defendant  Introduced  no  evidence  relating  to 
the  accident,  bnt  offered  as  witnesses  two  8ur>^ 
geone  whose  evidence  tended  to  showatbat  they 
bad  examined  tbe  plaintiff's  arm  fn  January, 
1903,  and  found  nothing  to  indicate  that  there 
was  any  neuritis  at  that  time  or  effects  thereof. 
Plaintiff  also  proved  the  former  tender  of  $86 
with  interest,  and  renewed  the  same,  including 
costs,  which  was  again  refbsed. 

The  case  was  made  to  turn  nt>on  the  evidence 
relating  to  the  execution  of  the  release  pleaded 
by  the  defendant.  Tbe  release  bears  date  No- 
vember  28,  1808,  and  Is  a  printed  form  dedg^ 
nated  for  exeentdon  by  one  person.  Tbe  blann 
and  certain  Interlineations  made  necessary  by 
the  double  execution  were  written  in  by  de- 
fendant's agent.  In  consideration  of  $86  it  re- 
leases to  tbe  defendant  all  actions  or  causes  of 
actions  which  *'we  or  either  of  us  now  have 
against  it  by  reason  of  an  accident  which  oc- 
onrred  on  tbe  16tb  of  November,  1898jjtt  Tenth 
stireet  and  Pennsylvania  avenue  N.  W.,  Wash- 
ington, D.  O.,  resulting  In  injuries  to  my  wUtfa 
arnl,"  etc. 

It  oonclndee:  *'Oiven  under  our  bands  and 
seals  this  23d  day  of  November,  1898."  It  Is  exe- 
cuted first  by  W.  G.  Rockwell  on  a  line  at  tbe 
end  of  whiob  Is  printed  tbe  word  "seal."  Under- 
neath occurs  tbe  signature  of  plaintiff  thus ; 
Mrs.  Ida  Rockwell  [her  X  mark],  and  under  tbe 
printed  word  "witness"  is  tbe  signature,  "Mrs. 
Irene  Lucas." 
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It  wttB  nndiapnted  that  plaintlPB  name  was 
written  by  Irene  Lacas,  her  sister,  who  also 
Bl^foed  as  the  witneea.  The  words  "her  mark" 
were  written  by  defendant's  agent.  There  is  no 
seal  of  any  description  opposite  the  slgnatare 
of  plaintiff.  Many  pages  of  the  record  are  filled 
wiUi  the  examination  and  orosB-examlnation  of 
the  witnesses  intaodooed  on  the  matter  of  tiie 
release,  and  the  sabstanoe  of  the  same  will  be 
^▼en. 

Plaintfffteetifled  that  she  was  in  bed  enffer- 
ing  pain  when  defendant's  ^^nt  called  about 
a  week  after  the  accident.  He  said  that  he  rep- 
resented the  defendant  and  inquired  of  the  ao- 
oident,  number  of  the  oar,  etc.  ue  also  inqalred 
as  to  her  hnsbandt  his  oooapation,  and  place  of 
business.  Very  little  else  was  mid.  He  returned 
next  day  about  2  o'clock.  Plaintiff  was  in  bed 
suffering  pain;  was  in  a  nervous  condition  and 
had  been  taking  medicine  to  relieve  paiu.  Her 
dster,  Mrs.  Irene  Lucas,  and  Mrs.  Ready  were 
in  the  room.  He  said  theoompany  wanted  to  do 
right;  told  him  she  did  not  know  how  badly 
she  was  hurt,  and  if  not  badly  injured  would 
only  want  her  expenses.  He  repeatedly  asked 
her  to  fix  a  priee  and  she  aa  often  deolined  to 
do  so.  He  asked  If  fSO  would  do  and  she  made 
no  answer,  but  turned  her  back.  Mrs.  Ready 
told  him  that  plaintiff  was  in  no  oondition  to 
talk,  was  in  no  immediate  need,  and  he  would 
better  oome  again  when  she  was  not  so  sick. 
He  went  away  and  returned  about  a  half  hour 
later  with  her  husband.  He  came  to  the  bed  and 
said,  "I  have  your  husband's  signature;  will  you 
fAw  me  yours?"  She  said,  "No."  He  had  not 
diown  ajpaperbefbre.  Hesaid,  "I  have  yonrhns- 
band's  siniatare;  wlllyoo  sign  it  ?  "  She  said  : 
"No,  sir;  I  will  not."  Her  husband  "ripped  out 
that^  ^ou  sent  that  man  around  there  to  me  and 

made  me  xiake  a  fool  of  me— worse 

than  that  — ,  and  now  I  have  signed  the  paper, 
and  your  rights  are  gone,  and  if  he  goes  away 
you  won't  get  a  penny  with  my  signature  on 
it.'  Hy  husband  then  ran  down  the  steps, 
and  slaimmed  the  door,  and  left  me  alone  with 
the  lawyer— with  Mrs.  Beady  and  them  in  the 
room,  but  he  went  out  and  left  me.  So  I  was 
awfully  excited  and  nervous,  and  I  raised  up 
and  said,  *OfaI  I  don't  care  what  you  do,'  and  I 
raised  up  as  if  I  would  sign,  but  whether  I  ever 
touched  the  pen — I  don't  remember  even  see- 
ing the  pen,  and  I  know  that  I  don't  know  one 
word  on  the  paper.  I  have  never  seen  it  except 
as  he  came  towards  the  bed  with  it  to  me." 
After  what  her  husband  had  said  the  agent 
said  nothing,  but  asked  her  to  sign  the  paper. 
She  said,  "  loon't  oare  what  you  all  do;  Idon't 
core  what  you  do."  She  turned  her  back.  Does 
not  remember  touching  the  pen  or  anything  but 
raising  up  and  then  lying  down.  Ettul  her  face 
turned  to  the  wall  and  was  crying.  Had  not  told 
the  agent  to  see  her  husband  and  did  not 
know  that  be  was  going  to  see  him.  She  was  not 
permitted  to  answer  what  her  belief  was  then 
aa  to  her  rights  after  her  husband  had  signed. 
Tbat  she  gave  no  one  authority  to  pat  her 
mark  to  the  paper.  She  did  not  know  if  the 
agent  offered  money.  She  did  not  accept  any. 
£id  her  back  turned,  was  crying  and  paid  no 
attention.  He  left  a  check  and  some  money  on 
the  bureau.  It  lay  there  until  next  evening  and 
some  one  put  it  in  the  cupboard.  Was  angry 


and  vowed  she  would  never  touch  the  money, 
and  that  she  had  never  touched  the  pen.  Gashed 
the  check  about  four  weeks  after  because  of  her 
expenses.  "  I  thought  that  my  rights  had  gone, 
that  I  could  do  no  different,  and  I  might  aa  well 
use  it.  When  I  used  the  check  I  thought  that  I 
could  do  no  different,  that  my  rights  were  gone, 
and  it  was  no  good  to  keep  it"  The  money— 
five  dollars  and  some  cents— was  first  used. 
That  it  was  months  after  that  she  learned  that 
the  action  of  her  husband  had  not  ended  her 
rights.  She  went  to  see  a  lawyer  about  seven 
months  afterwards.  Upon  cross-examination 
the  following  letter  waa  shown  her : 

"Washington,  D.  0.,  November  17, 1898. 

"PKBSIDratT  DUNLOP. 

"DbakSxs:  On  last  Tuesday,  November  15, 
aa  entering  one  of  the  oars.  No.  217,  of  the 
Capital  Traction  road,  at  Tenth  street  and 
Pennsylvania  avenue,  about  4  p.  m.,  with 
friends,  I  was  thrown  backwards,  receiving 
severe  injuries,  f^om  which  I  am  still  suffering. 
The  cause  of  same  was  that  the  car  was  startwl 
before  I  was  fully  aboard.  Having  heard  nothing 
from  your  company  in  r^ard  to  same,  I  will  be 
pleasied  to  do  so. 

"Yours  respectfully. 

"MBS.  ROOBIWIELL, 

"Per  T.  A.  Bobbbtson. 

"No.  1117  Twenty-second  street  northwest, 
Washington,  D.  0." 

Said  she  had  never  seen  the  letter  but  had 
BUggrated  it  and  knew  that  ib  had  been  written. 
Mus  Robertson  was  a  neighbor  who  had  called 
in — she  was  her  cousin.  Did  not  intend  the 
letter  aa  an  invitation  to  come  to  see  her,  bat 
wanted  the  defendant  to  know  whether  they 
would  send  or  not.  Thought  she.  had  to 
let  them  know  about  it.  Expected  she 
wanted  someone  to  oome  to  see  her,  and 
suppose  the  agent  came  because  of  it.  Thought 
she  could  not  bring  a  suit  without  lettfog 
them  know.  Wanted  to  tell  him  of  the  acci- 
dent. Did  not  want  payment  of  money  at 
the  time.  My  cousin  said  I  wonld  better  let 
them  know.  The  following  question  was  asked 
her:  "Did  you  not  know,  when  you  got  that 
check  three  weeks  afterwards,  that  it  was  given 
yon  on  the  faith  of  that  being  your  rignature  to 
that  paper,  whatever  the  effect  of  it  was,  and 
whether  It  was  valid  or  not;  that  that  check  was 
given  to  you  on  tbe  faith  of  that  being  your 
signature  to  that  paper?"  She  answered:  "I 
knew  that  he  had  said  that  he  tiad  a  mark  on 
there  and  that  we  had  the  money  and  there  waa 
no  good  doing  anything  after  that."  Did  not 
remember  tliat  Mrs.  Lncas  asked  permission  to 
sign  her  name  to  tbe  paper. 

W.  G.  Rockwell,  husband  of  plaintiff,  testi- 
fied that  a  man  came  to  Walter's  store  where 
he  was  employed.  Said  he  represented  the  rail- 
road company,  and  had  been  to  the  bouse  to 
see  plaintiff,  and  wanted  to  do  what  was  right 
for  her.  That  she  had  left  it  all  to  witness  and 
he  had  come  to  see  htm.  Was  busy  and  had 
some  talk  about  the  price.  Asked  him  (lOO  or 
something  and  we  got  It  down  to  $85.  Signed 
the  paper  and  he  asked  me  to  go  to  the  house 
with  him.  When  we  got  there  it  appeared  that 
plaintiff  knew  nothing  about  it.  She  would  not 
sign.  Thought  she  bad  sent  him  to  me  to 
fix  it  np.  "I  said  something  about  a  'nice  way 
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to  send  a  man  aronnd  to  me  and  make  a  

aas  of  me;  I  have  dgned  the  paper,  now  if  yon 
don't  put  yonr  name  on  It  yon  won't  get  any- 
thing,' and  I  went  ont."  Left  defendant's  agent 
there.  Mrs.  Irene  Lncas  was  called  as  a  witness 
and  corroborated  the  plaintiff's  evidence  relat- 
ing to  the  first  vUifc  of  defendant's  agent.  Re- 
garding the  seoond  and  third  Intervtews,  she 
said : 

"I  was  orer  there  doing  work  for  my  sister, 
uid  Mr.  Dnnlop  came  in,  and  he  tola  her  he 
had  come  to  see  what  he  oonid  do  for  her,  and 
Mrs.  Rockwell  said  she  didn't  want  him  to  do 
anything  for  her;  that  she  didn't  know  bow 
badly  she  was  hart.  He  says:  *  Well,'  he  said, 
'  yon  know,  Mrs.  Roekwell,  we  have  so  many  of 
these  little  cases  that  we  want  to  get  tbem  off 
onr  bands  as  soon  as  possible:'  and  he  says: 
'  Don't  yon  think  that  $60  will  be  a  fUr  price  V 
She  says:  *Why,  Mr.  Dnnlop,  I  don't  oare  for 
anything/  she  says,  *I  don't  want  anything 
anless  I  am  hnrt  badly,  and  If  I  am,  why,  of 
oonrse,  I  will  expect  yon  to  pay  what  Is  right.' 
And  ahe  says :  '  Aa  far  as  now  la  concerned,  I 
am  in  no  condition  to  talk  to  yon.'  And  he 
stayed  there  for  quite  awhile,  and  kept  on  nntil 
she  got  real  nervona,  and  Mrs.  Beady  advised 
him  to  go  away  and  come  back  some  other 
Hme ;  bat  he  kept  on  ralslDg  the  price  nntil  he 
got  op  OS  high  as  $86, 1  think.  I  am  not  positive 
whether  It  was  that,  or  it  might  have  been  less; 
it  was  not  more,  and  Mrs.  Rockwell  kept  on  re- 
flislng  to  take  It,  and  I  was  getting  dinner;  and 
I  went  oat  of  the  room  off  and  on,  and  I  don't 
remember  anything  then,  only  that  he  went  oat 
and  said  he  woald  come  back. 

"When  he  oame  back  Mr.  Rockwell  came 
witti  him ;  and  Mr.  Rockwell  oame  In  behind 
Mr.  Danlop,  I  am  snre,  and  kind  of  stood  In  the 
doorway,  and  Mr.  Dnnlop  at  the  foot  of  the 
bed.  And  Mr.  Danlop  says:  *Mrs.  Rockwell,* 
he  says,  *I  have  year  hnsband's  signatore  to 
this  paper,'  he  saya,  'Will  yon  sign  Itf  >  She 
says,  *No,  I  will  not;'  and  Mr.  Rockwell  be- 
came ang^,  and  he  said  this  what  they  have 
said  before:  I  won't  repeat  that;  and  he  ran 
down  the  steps  and  shut  the  door.  And  Mr. 
Dnnlop,  he  stayed  there,  and  he  told  her  that 
he  thoagfat  she  bad  better  sign  It;  that  Mr. 
Rockwell  had  signed  It,  and  she  ought  to,  and 
she  said  :  '  Oh,'  she  said,  *  I  don't  care  what  yoa 
all  do,'  and  she  threw  herself  back  in  the  bed 
and  commenced  to  cry.  And  Mr.  Dnnlop  stood 
there  for  a  minate,  and  so  he  said,  '  Aren't  you 
going  to  sign,  Mrs.  Rockwell?'  and  she  says: 
°No,>  ahe  says,  *  I  am  not  going  to  sign ; '  and  I 
went  oat  of  the  room  to  attend  to  the  dinner, 
and  when  Z  oame  back  Mr.  Danlop  said :  *  Mrs. 
Lncas.'  'he  says,  'I  wantyoar  name  as  a  wit- 
ness ;  I  want  yoa  to  aispa  as  a  witness,'  and  I  am 
not  positive,  bat  I  tolnk,  be  says,  'sign  yonr 
sister's  name,  too,'  and  I  signed  the  paper. 
Now,  whether  I  ttgned  her  name  or  mine  I 
don't  remember,  bat  I  know  that  I  signed  my 
own  oame." 

She  farther  a^d  that  plaintiff  was  lying  with 
herftuje  to  the  wall  oryluff.  "She  did  not  say 
one  word  to  me  at  all,  and  i  took  it  for  granted 
that  It  was  all  right,  and  that  tbe  time  I  had 
been  In  tbe  kitchen  they  had  come  to  some 
agreement"  He  offered  some  money  to  Mrs. 
Ready  who  refused  to  take  it  He  offered  it  to 


witness,  and  then  laid  it  on  the  borean  and  went 
out  Mrs.  Ready,  in  reftising  to  receive  the 
money,  said  she  did  not  think  it  was  right :  that 
she  thought  an  undue  advantage  bad  been  taken 
of  the  plaintiff,  and  she  would  not  have  any- 
thing to  do  with  It.  Plaintiff  was  in  agreatdeal 
of  pain  and  had  taken  something  to  qniet  her 
nerves,  which  Dr.  Moran  had  prescribed.  She 
identified  her  signature  as  a  witness  and  said  that 
she  wrote  plaintiff's  name.  The  agent  banded 
witness  the  paper,  and  said  he  wanted  her  sig- 
nature as  a  witness.  Signed  where  be  said. 
Told  her  to  write  plaIoti#s  name.  Did  not  toll 
plaintiff;  supposed  that  she  knew.  She  did  not 
see  becanse  her  face  was  to  the  wall.  Did  not 
ask  her  about  it.  Did  not  see  her  touch  the  pen. 
Mrs.  M.  J.  Ready  testified  aa  follows: 
"I  was  not  present  on  both  occasions  when 
Mr.  Dunlop  called.  I  was  not  tiiere  the  first 
time;  I  was  the  second.  When  Mr.  Danlop  oame 
In  he  just  simply  said  he  had  come  to  make 
some  agreement  about  tbe  accident,  and  Mrs. 
Rockwell  said  that  ahe  did  not  feel  like  telking 
about  it  that  day,  you  know,  that  she  was  in  no 
condition  to  talk.  He  just  simply  said  that  he 
had  come  to  make  some  agreement,  don't  you 
know,  and  do  the  best  thatlie  could,  and  asked 
her  what  amount  she  tboaght  would  be  right 
to  take,  and  she  s^d  she  did  not  know.  So  he 
said— he  asked  her  if  she  thought  $60  would  be 
right,  and  she  said  no,  that  she  would  not  take 
fifty  dollars;  that  if  she  was  not  badly  hurt, 
she  did  not  want  any  more  than  ezpensesj  but 
if  she  was,  why  she  thought  that  they  ought  to 
do  what  was  right  by  her. 

••Then  he  went  on  to  say  sixty,  I  think,  or  he 
went  aa  &r  as,  I  think,  eighty  dollars.  Then 
she  Jnst  simply  turned  over  and  said  that  she 
did  not  care  to  talk  about  it  and  I  told  him  that 
I  thought  he  should  leave  and  call  another 
day,  Bsl  did  not  think  she  was  in  any  condition 
to  talk  on  the  subject,  and  as  she  was  not  in  any 
immediate  want,  that  It  was  not  necessary  to 
have  a  settlement.  And  be  said  that  he  had  so 
many  of  theee  cases  that  he  would  prefer  set^ 
tling  It  right  then  and  there,  so  as  to  ol«ur  It 
right  ap. 

"So,  anyway,  he  talked  jnst  on  that  sabjeob 
for  a  while,  and  finally  be  said  that  he  woidd 
go  away  and  that  he  would  call  again.  So  in  a 
few  moments  be  returned  with  Mr.  Rockwell, 
and  he  asked  Mrs.  Rockwell  to  sign  a  paper, 
and  she  said  no,  she  would  not;  and  Mr.  Rook- 
well  then  uttered  an  oath,  yon  know,  and  said 
that  she  had  sent  that  man  around  there,  and 
if  the  paper  went  away  with  his  signature  on  it, 
without  ners,  she  would  not  get  anything, 

"So  Mr.  Dunlop  walked  to  the  bed  and 
asked  her  if  she  would  sign,  and  as  he  did  I 
turned  towards  the  window,  and  I  did  not  see 
whether  she  did  or  not  I  never  noticed  any 
fhrtber  than  that  Then,  In  a  little  while,  Mrs. 
Lncas  came  into  the  room,  and  I  beard  Mr. 
Danlop  ask  her  if  he  might  have  her  signature 
to  her  sister's  cross,  or  somethlag— at  first  he 
came  to  me  and  asked  If  he  might  have  mine. 
I  told  him  that  I  did  not  oare  to  nave  anything 
to  do  with  the  case  at  all,  and  then,  when  Mrs. 
Lucas  osme  In  the  room,  why  she  gave  her 
aignatare,  as  Mr.  Dnnlop  asked  her  to.  Then 
he  wrote  a  check,  I  think,  at  least  he  came  over 
to  me  and  offered  me  the  check,  and  I  told  him, 
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as  I  had  told  blm  before,  that  I  did  not  oare  to 
have  anythine  to  do  with  It,  and  so  he  laid  the 
check  on  the  dresser,  and  he  went  oat. 

"  I  do  not  remember  anything  at  all  being 
said  by  Mrs.  Bockwell  to  Mr.  Dnnlop  or  by  Mr. 
Danlop  to  Mrs.  Rockwell  about  Mr.  Dantop'e 
going  to  see  her  bosband.  Mrs.  Rockwell 
■eenwd  to  be  eoffeiing  a  great  deal,  and  she 
was  jast  tossing  from  one  aide  of  the  bed  to  the 
other,  and  did  not  seem  to  be  in  any  condition 
to  be  annoyed,  as  I  had  told  Mr.  Dnnlop  at  the 
time.  He  said  he  had  eo  many  of  tbese  oases  to 
settle  that  be  would  like  to  have  this  cleared 
up  as  soon  as  possible.  As  nearly  as  I  can  recol- 
lect, Mr.  Danlop  was  there  about  half  an  boar, 
probably  a  little  more.  I  don't  know." 

As  the  motion  to  withdraw  the  case  fhim  the 
jary  was  fbanded  on  the  InsnflBolenoy  of  the 
plaJntiirs  evidence  relating  to  the  exeontion  of 
the  release,  it  is  unnecessary  to  set  out  the  evi- 
dence on  behalf  of  the  defendant  on  this  point. 
It  is  sufiQcient  to  say  tbat  it  consisted  of  the  tes- 
timony of  the  agent  who  effected  the  settlement 
and  received  the  release;  and  that  it  contra- 
dicted the  evidence  offered  by  the  pl^tiff 
tonding  to  show  nndae  advanti^e  taken  of  her 
condition. 

He  said  that  he  paid  his  first  visit  because  of 
plalntifPs  letter  and  beard  her  statement  as  to 
the  manner  in  which  she  had  been  hurt,  the 
time,  place,  and  number  of  the  car.  That  he 
said  the  defendant  wanted  to  do  what  was  right, 
eto.  That  upon  the  second  visit  be  found  plain- 
tiff in  good  condition  to  talk  and  agreed  with 
her  on  (75.  That  she  referred  him  to  her  hus- 
band and  gave  bis  place  of  bnainess.  That  be 
called  to  see  the  husband  who  wanted  more, 
but  finally  agreed  with  him  on  |8S.  That  he 
then  intorllned  and  filled  in  the  blanks  of  the 
printed  form  with  pen  and  ink  furnished  by 
the  bosband,  who  then  signed  the  same.  That 
be  asked  the  husband  to  go  with  htm  to  see  hie 
wife  execute  the  release;  wanted  him  to  ex- 
plain to  her  the  change  from  $76  to  |86,  and  to 
know  that  everytfalng  was  properly  done.  That 
when  they  returned,  plaintiff  demurred  and 
said  she  ought  to  have  more  money.  That  he 
reminded  her  of  her  agreement,  and  she  said 
she  did  not  know  how  long  she  might  be  laid 
up,  and  ought  to  have  more.  Her  husband  was 
in  a  hurry  and  impatient  and  said,  without 
using  an  oath:  "why  I  thought  you  had 
agreed  on  this  amount.  I  haven't  got  time  to 
fool  around  here.  I  have  got  to  go  back. 
I  canH  stay  around  here.  J  have  signed 
this  paper  and  agreed  on  this,  and  yon  will 
either  take  that  or  nothing.  I  havenH  got  time  to 
fool."  He  then  went  out ;  that  he  asked  plain- 
tiff what  she  would  do.  She  made  no  reply ; 
that  be  said  :  *'  We  will  have  to  do  one  thing  or 
the  other.  We  will  have  to  do  something  now. 
loan  not  stay  any  longer."  She  said:  "Well, 
I  guess  I  will  have  to  take  it"  That  be  then 
said  if  agreeable  she  conid  sign  the  paper,  and 
he  asked  (br  pen  and  ink.  She  asked  Mrs.  Lucas 
to  get  them,  and  the  latter  went  into  another 
room  and  brought  them.  Nothing  was  said 
daring  this  interval.  The  release  was  read  to 
her  slowly  and  accnrately.  She  raised  np  to 
sign,  but  could  not  use  her  hand  and  said :  '  *  Let 
my  sister  sign  it  for  me."  Mrs.  Lacae  wrote 
plaintifif's  name,  witness  wrote  the  words  her 


mark,  and  plaintiff  touched  the  pen  and  made 
the  mark.  Mrs.  Lucas  signed  as  a  witness.  Mrs. 
Ready  was  not  in  the  room  at  the  time.  That 
be  took  the  release,  laid  (6.7S  in  cash  on  the 
bureau,  which  she  said  do,  and  a  check  for 
f7S  26.  The  check  was  payable  to  the  agent's 
order  and  indorsed  by  nlm.  It  showed  uiat  it 
had  been  pidd  December  8,  IMS. 

Defendant  Introdnoed  a  witness' whose  evi- 
dence tended  to  show  declarations  made  by  the 
plaintiff  afterwards  that  she  bad  compromised 
for  |85,  but  that  she  now  wanted  more  money, 
etc  This  witness  and  another  undertook  to  im- 
peach plaintiff's  reputation  for  veracity.  Plain- 
tiff introduced  evidence  in  rebuttal  tending  to 
show  enmity  on  tbe  part  of  defendant's  Im- 
peaidilng  witnesses,  and  to  contradict  their 
statements;  also  to  show  that  her  repntation  for 
truth  was  good.  At  the  oondnslon  of  the  evi- 
dence, as  shown  by  the  bill  of  exceptions,  the 
defendant  "moved  the  court,  on  all  the  evi- 
dence as  above  set  forth  and  given  for  the 
plaintiff,  to  Instruct  the  Jury  to  return  a  verdict 
for  defendant."  The  motion  was  sustained,  and 
from  tbe  judgment  rendered  on  tbe  verdict  so 
retnmed  tbe  plaintiff  appe^ed. 

1.  A  preliminary  qneetion  arises  on  the  ob- 
jection of  the  defendant  to  tbe  consideration  of 
the  error  assigned  on  the  action  of  the  court  in 
directing  the  verdict,  on  the  ground  that  the 
bill  of  exceptions  does  not  purport  to  set  oat 
all  of  tbe  evidence.  It  is  well  established  that 
in  order  to  warrant  an  appellate  court  in  de- 
termining whether  there  was  error  in  giving  or 
refusing  an  instruction  to  return  a  verdict  the 
bill  of  exceptions  most  show  that  all  of  the  evi- 
dence has  been  set  fbrtta.  U.  S.  v.  Cktpper  Queen 
Mining  Oo.,  186  U.  8.  4M,  407.  In  oar  opinion 
the  bill  of  exceptions  in  this  case  substantially 
complies  with  that  requirement.  It  purports  to 
recite  the  evidence  in  the  order  of  Ite  Introduc- 
tion, giving  the  name  of  each  witness.  This 
evidence  is  given  at  length  In  each  instance, 
and  frequently  recites  both  the  qnestions  and 
luiswera— a  practice  which,  in  this  last  respect, 
baa  been  disapproved.  D,  O.  v.  Fraoer,  21  App. 
D.  0. 164, 169 :  81  Waah.  Law  Bep.  88.  Aa  shown 
In  the  statement  of  the  case,  the  re<^tal  of  tbe 
action  of  tbe  court  In  directing  the  verdict  la 
that  It  was  founded  "oo  all  of  the  evidence  as 
above  set  forth  on  behalf  of  the  plaintiff." 
There  is  a  later  recital  In  the  bill  of  exceptions 
as  follows:  "Beitfurtherrememtwred  thateaoh 
of  the  several  and  separate  exceptions  taken 
by  the  counsel  for  the  plaintiff,  to  the  rulings 
of  the  oonrt  during  the  progress  of  the  triu, 
and  the  exceptions  by  the  counsel  for  tbe  plain- 
tiff to  tbe  instructions  of  the  court  to  the  Jnry 
upon  tbe  whole  evidencct  tbe  subject  of  wnion 
whole  evidence  la  Incladed  in  tbe  bill  of  ex- 
ceptions." .  .  . 

Moreover,  the  bill  of  exceptions  presented  by 
tbe  plaintiff  was  objected  to  by  the  defendant 
and  the  one  signed  was  presented  by  the  latter, 
as  shown  In  the  following  noto  given  by  tlie 
trial  Jastice  and  made  a  part  of  the  same : 

"  Note.--Oounsel  for  plaintiff  submitted  a 
,  briefer  bill  of  exceptions,  but  counsel  for  de- 
j  fendant  objected  to  said  bill  of  exceptions  as 
not  setting  forth  the  whole  record  and  submitted 
another  bill  of  exceptions,  which  said  other  bill 
of  exceptions  pl^ntifl  admitted  was  an  accurate 


Digitized  by  Google 


342 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXIH 


noord  of  the  proceedings,  bat  protested  that 
th«  NMM  WM  set  fortfa  at  anoeoessary  length 
and  was  otijactioiiable  onder  the  rales  of  tbe 
Ooart  of  Appeals  as  embodying  to  too  great  an 
extent  a  Hteval  teanscrlpt  of  the  proceedings  at 
tlu  Urialf  whareapoii,  in  view  of  tbe  admisBloD 
of  ooaosel  for  plaintiff  of  tbe  accdrai^  of  this 
Mil  of  exception,  and  deeming  it  proper  the 
record  shoold  be  set  forth  with  rallnees,  Isettled 
and  signed  tbe  above  bill  of  exceptions." 

We  do  not  regard  this  note  as  making  the  bill 
of  exoeptlons  that  of  the  defendant,  thereby 
preolading  it  from  objecting  to  Its  safflolenoy, 
and  it  has  l>een  recited  merely  as  tending  to 
strengthen  the  oonolosion  that  none  of  the  evi- 
denoa  miUartal  to  the  datermtnaUon  of  the  error 
assigned  has  been  omitted. 

The  second  recital  of  the  bill  of  exceptions, 
before  qaoted,  was  an  nnneoessary  one,  bnt 
whether  so  or  not,  In  view  of  the  fact  recited  in 
tbs  note  aforesaid,  and  the  first  recital  that  tbe 
instmotlon  was  given  "  on  all  the  evidence  as 
above  set  forth  and  given,"  It  can  not  be  re- 
garded as  oootrolling  the  first  one. 

3.  Beveral  qaeatlons  are  Involved  in  the  de* 
termination  of  the  error  as^gned  on  tbe  action 
of  thaooortln  directing  tbe  return  of  the  vw* 
diet  for  tbe  defendant,  and  these  will  be  oonsld  - 
ered  In  their  order. 

(1. )  Is  the  release  of  the  cause  of  action  to  be 
regarded  as  exeoated  by  the  plaintiff  under 
seal?  It  will  be  remembered  that  the  plaintiff's 
bosband  first  signed  the  InBtrument  and  that  a 
seal  la  affixed  to  his  signature;  that  none  follows 
the  signatare  of  the  plaintiff.  Were  this  all  it 
might  well  be  oontfdwed  a  sealed  inatrament 
In  so  far  as  the  bosband  is  concerned,  without 
being  one  as  regards  the  wife.  Bnt  the  Instm- 
ment  contains  the  recital,  "given  under  oar 
hands  and  seals,"  fVom  which  the  presumption 
may  be  Indolged  that  the  seal  affixed  to  his  sig- 
nature was  adopted  by  her  also.  Northamt>er- 
land  T.  Ooblelgb,  W  N.  H.  260, 261:  Burnett  v. 
MoOlney,  78  Mo.  67e,  688;  86  A.  4t  B.  Bscyo.  L. 
79.  Bee  also,  Brown  v.  Oommerdal  Firelne.  Co., 
n  App.  D.  0.  886,  836. 

(S.)  Oan  the  plaintiff  defeat  the  operation  of 
the  sealed  release  pleaded  in  bar  of  her  action 
at  law  by  showing  fk«ud  In  Its  proourement? 
We  are  of  the  opinion  that  she  oan.  At  a  time, 
even,  when  the  observance  of  the  technical  die- 
tlnotlona  between  sealed  and  nneealed  instm- 
ments  was  more  rigidly  adhnred  to  than  now, 
It  was  permMble  to  avoid  the  obligation  of  a 
sealed  instrument  by  showing  that  mad  or  Im- 
position had  been  practiced  in  procuring  the 
algnature  and  seal.  "The  fraud  in  this  aspect 
goee  to  the  qneetlon  whether  or  not  ttie  Inatra- 
ment ever  had  any  iMtal  existence."  Hartshorn 
V.  Dar,  18  How.  811.  fis 

While  it  may  be  that  the  present  ease  does 
not  flill  entirely  within  the  exception  stated  Ui 
Harlsbom  v.  Day,  sapra,  beoanse  thwe  was  no 
Mtnal  mlsrepreeentatltm  of  the  ohamotw  and 
purport  of  the  instrument  ueonted,  we  see  no 
reason  whatever  for  tbe  matntoiance  of  tbe 
distinction  In  the  case  of  InstramMite  of  tbe 
kind  under  consideration. 

Tbe  operation  of  the  release  was  as  com- 
pletely etfoctive  at  law  without  as  with  exeou- 
Wau  nndw  seal,  and  the  aSjEture  of  the  aeal 
was  a  saparflnoae  ad.  The  decided  ftandeDeiy  of 


modem  dedsiooe  is  to  nrfnimlw  the  old  dls- 
tinotions  between  sealed  and  unaealed  inatra- 
ments,  where  tiiey  have  not  been  entirely  al»o- 
gated  by  legislation.  Lyons  v.  Allen,  11  App. 
D.  0.643,649.  In  that  case  it  was  said  In^  Obief 
Justice  Alvay:  **  Former^  this  right  of  avoid- 
ing a  release  under  seal,  on  tbe  ground  of 
fraud.  In  an  action  at  law,  was  generally  de- 
nied, and  the  party  was  referred  to  a  court  of 
equity  in  jortsdieuoas  where  the  remedies  at 
common  law  and  equity  are  separate ;  bnt  It  la 
now  held  by  a  great  preponderance  of  au- 
thority that  a  release  so  ut  Dpaaadefenaemqr 
be  avoided  at  law." 

(8.)  Was  it  neoeesary  to  entitie  the  plaintiff  to 
avoid  the  release  on  the  ground  of  fraud,  that 
she  should  have  offered  to  return  the  consider- 
ation received,  before  bringing  ber  action  for 
the  injury  ?  We  have  heretofore  held  that  a  re- 
turn or  an  offer  to  letam  must  be  made  in 
order  to  avoid  such  a  release.  Lyons  v.  Allen, 
11  App.  D.  0.  648,  549,  662.  But  In  that  case  no 
offer  to  return  was  made  either  before  or  after 
the  beginning  of  the  action,  and  the  amount  re- 
ceived on  the  execation  of  the  release  was  per- 
mitted to  be  set  off  in  the  verdict. 

In  another  case  it  was  bald  that  the  trader  of 
the  return  of  the  consideration,  made  daring 
the  trial  of  the  case,  was  anfficlent.  0.  &  O. 
R.  R.  Oo.  V.  Howard,  14  App.  D.  0.  888,  297; 
8.  0. 178;  U.  S.  168,  167.  In  that  case,  as  In  this, 
tbe  release  waa  obtained  from  a  woman  snffsr- 
Ing  great  pain  from  a  recent  injnry,  and  the 
pluntiff'e  evidence  tended  to  show  that  she  did 
not  understand  tiie  Instrument  to  be  a  rdeaae 
of  her  cause  of  action,  but  a  mrae  receipt  tor 
monev  given  to  help  her.  It  is  sought  to  dis- 
tinguish that  case  from  this,  becadse  here  thne 
was  no  misrepresentation  of  the  natare  of  tiie 
instrument,  and  the  alleged  fraud  consists 
solely  in  tiie  manner  in  which  its  execation 
was  obtained.  Aslntimated  in  that  case,  though 
not  considered  necessary  to  its  determination, 
we  are  not  satisfied  with  the  soundneas  of  any 
tatsb  distinction  as  affbctipg  the  time  of  the 
offer  to  return  the  consideration. 

If,  in  case  of  a  contract  procured  in  either 
way,  tbe  signer  should  bring  an  action  of  de- 
ceit or  a  suit  to  cancel,  she  would  be  compelled 
to  return,  or  offer  to  return,  whatever  she  had 
received  as  the  condition  of  its  maintenanoe. 
In  the  one  ease  the  signer  might  not  reaaon- 
ably  be  expected  to  tender  tberetnm  of  UKMiey 
and  bring  a  anit  to  rescind,  beoanse  of  the  be- 
lief that  she  bad  recti ved  tbe  money  as  a  gift 
and  had  exeoated  nothing  more  tiian  a  reodpt 
for  tbe  same,  at  least,  until  Informed  that  the 
Instrument  was  in  fiiot  a  release  and  held  as 
8a<di.  If  informed  of  this  foot,  in  advance,  what 
wonld  be  the  subetant^diffiareooe  betwem  her 
situation  and  that  of  the  plaintiff  in  this  caset 
Kaoh  inBtrnment  is  opwative  to  the  same  ex- 
tent If  untainted  by  fraud,  and  equally  Inopera- 
tive if  so  tainted.  If  luroenred  throogfa  fnud, 
neither  party  to  required  to  sue  for  cancella- 
tion, bat  may  impeach  Its  validity  when  oifored 
in  defense  to  an  action  at  law.  And  we  see  no 
good  reason  why  one  party  more  tiian  the 
other  should  be  required  to  anticipate  a  de- 
fense founded  on  the  inatrament,  and  offier  to 
return  the  conatdemtion  m  tbe  eundlUen  of 
btingteg  the  aettOB.  We  we  of  the  opiaioa 
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that  it  is  Ume  enoagh  to  make  the  tender  In 
either  case  after  the  release  shall  have  been 
pleaded  in  bar.  Tender  or  offer  to  retom  then 
acoompUebea  all  the  porpoeee  for  whloh  It  Is 
reqnired  at  all. 

Bomeof  the  cases  to  which  onr  attention  has 
been  called,  where  the  doctrine  has  been  de- 
clared that  tender  or  offer  to  retara  is  a  oon- 
ditiott  precedent  to  the  Insiltation  of  the  salt, 
were  either  snits  to  reecind,  or  salts  in  coarte 
of  blended  jnrisdictlon  where  cancellation  was 
p&rt  of  the  remedy  souffht.  Lnmley  v.  Wabash 
B.  Co.,  71  Fed.  Rep.  21 :  Strodder  t.  Sonth 
Granite  Oo.,  04  Ga.  626;  Herman  t-  Hoffernager, 
64  OaL  161.  In  others  no  tender  had  been  made 
at  any  sture  of  the  proceedings.  Norwich  Union 
Fire  Ins.  Co.  t.  Gaiton,  124  Ind.  S17;  Potter  t. 
Monmoath  Ins.  Oo.,  88  Me.  440;  Pangbom  v. 
OonL  Ins.  Co.,  67  Mich.  888;  E.  T.  V.  &  Q.  By. 
Go.  V.  Hayee,  83  Ga.  688;  Droban  v.  L.  S.  &  M. 
S.  By.  Co.,  162  Mass.  436:  Brown  v.  Hartford 
In&  Oo.  117  Mass.  479:  L.  &  N.  B.  Oo.  t.  Mo- 
Elroy,  100  Ky.  153, 169;  Hill  v.  N.  Paa  B.  Co., 
113  Fed.  Bep.  014.  016;  Ooh.  v.  M.  K.  &  T.  By. 
Oo.(  130  Mo.  27.  In  the  case  last  cited  there  was 
m  replication  of  fl»nd  in  the  release  pleaded  by 
defendant,  bat  no  offsr  to  retara  the  oonsidera- 
tinm.  The  m^ority  of  the  conrt  expressed  the 
opinion  that  In  the  action  at  law  anlees  the 
execDtion  of  the  release  was  obtained  by  frand 
a  tender  should  have  been  made.  It  was  farther 
said,  however,  that  the  "  petition  might  have 
been  amended,  before  or  at  the  trial,  npon 
proper  terms  by  adding  a  connt  in  equity  to  set 
aside  the  setueni«it.>>  Goald  t.  Oayaga  Oa 
Bank,  88  N.  Y.  76,  was  a  case  very  anlifee  the 
present  one,  and  the  tender  therein  made  dnrlng 
the  t^al  was  a  qnalifled  and  conditional  one. 
Snhetantially  it  was  nothing  more  than  an 
offer  of  credit  npon  the  recovery  sought. 

On  the  other  hand,  many  cases,  some  of 
which  are  cited,  expressly  decide  that  the  offer 
to  retnm  may  be  made  after  the  institution  of 
the  snit  and  while  it  is  depending.  O'Brien  t. 
Chicago,  etc,  B.  Oo.,  80  Iowa,  644;  O.  R  1  & 
P.  B.  Oo.  V.  Lewis,  109  III.  120;  0.  B.  L  &  P.  R. 
Oo.  V.  Doyle,  18  Kan.  68;  see,  also,  U.  P.  R.  Oo. 
V.  Harris,  168  U.  S.  326,  331,  833.  lo  that  case 
the  release  pleaded  by  the  defendant  was  at- 
tacked for  ^nd  in  its  execution.  A  meager 
statement  of  the  evidence  tends  to  show  that 
there  was  a  claim  of  misrepresentation  of  the 
oontents  of  the  instrameni  and  also  that  the 
plaintiff  was  not  In  a  condition  to  fblly  nnder- 
stand  what  he  was  doing.  The  defendant  moved 
the  oonrt  to  instruct  the  Jury  that  the  release 
was  a  complete  bar  to  the  action.  This  was  de- 
nied and  the  qaeetion  of  fraud  was  submitted 
to  the  jory.  No  tender  of  return  of  the  consider- 
ation was  made  at  any  time,  bat  the  Jury  were 
permitted  to  deduct  It  from  the  amount  allowed 
l^ainttff  for  his  damages.  The  question  of 
tender  was  not  expressly,  hut  Impliedly,  passed 
on  In  approving  the  ohai^  to  the  jary. 

(4)  ItisanneceBsazytoreviewtheeTidenoeof- 
fered  by  the  plaintiff  In  support  of  the  charge 
of  f^nd  In  obtaining  her  slgnatare  to  the  re- 
lease, all  of  which  appears  in  the  statement  of 
the  case  heretofore  made.  In  our  opinion  it  was 
snffloient  to  require  the  submission  of  the  Issue 
to  the  jary.  Whether  the  witnesses  were  cred- 
ible, and  whether  their  evidence  bad  been 


overcome  by  the  contradictory  evidence  of  the 
defendant,  were  questions  ftor  the  exolasive  de- 
termination of  the  jury. 

The  evidence,  r^^arded  in  the  aspect  most 
favorable  to  the  plaintiff,  tended  to  show  that 
at  tlie  tdme  of  tonohlng  the  pen  she  was  in  bed 
suffwing  considerable  pain,  and  Hiat  she  was 
weak,  nervous,  and  weeping  under  the  strain. 
If,  however,  the  validity  of  the  release  tamed 
solely  upon  her  Incapacity  to  anderstand  what 
it  was  represented  to  be,  namely,  a  release  of 
her  right  of  action,  thte  evidence,  standing 
alone,  would  not  be  lufDolent;  but  It  was  en- 
titled to  weight  in  determining  whether  she 
signed  the  release  under  the  fi^se  Impression 
that  its  execution  by  her  boaband  made  it 
operative  to  destroy  any  right  of  action  she 
may  have  had.  If  In  her  weakened  and  nerv- 
OQS  condition  she  was  Indaced  to  sign  under 
that  bellel^  prodnoed  by  the  declaration  of  her 
husband  In  the  presence  of  defendant's  agent, 
who  neither  contradicted  nor  explained  i^  her 
action  can  not  be  governed  by  the  general  rule 
that  applies  In  the  case  of  a  mistake  of  law,  and 
it  is  anneoeesary  to  consider  the  distinction  be- 
tween  Igncwanoe  of  a  gen«Eal  rale  of  law  wd 
ignorance  of  law  relacmg  to  a  mere  private 
right  of  property.  A  misrepresentation  of  the 
law,  eepeoiaUy  under  such  drcomstances,  does 
not  differ  In  effect  from  the  misrepresentation 
of  a  material  fiftot. 

(6)  The  &ct  that  plaintiff  ased  the  money  and 
cashed  the  check  shortly  after  their  receipt  did 
not  show  a  ratification  of  the  release  as  matter 
of  law.  IfwhenttiiB  was  done  platotiff  remained 
onder  the  same  impression  that  she  had  when 
she  signed,  or  aatborlied  her  stgnatore  to  be 
attached  to,  the  release,  then  ttiere  was  no 
ratification.  "One  can  not  waive  or  acquiesce 
in  a  wrong  while  Ignorant  that  it  has  been  com- 
mitted." Pence  v.  Langdon,  00  U.  S.  678,  681. 

3.  One  other  queetion  remidns  to  be  con- 
sidered, as  it  may  arise  on  the  new  trial  If  nc»t 
now  determined.  A  obampertons  oontract  tiiat 
may  have  been  made  by  plaintiff  with  some 
third  person  for  the  maintenance  of  tiie  action 
is  no  bar  to  her  recovery.  Bnrnes  v.  Scott,  117 
n.  S.  682,  680.  Evidence,  therefore,  tending  to 
show  that  the  plaintiff  had  not  fhrnlshed  the 
deposit  for  costs,  or  the  money  tendered  to  de- 
fendant to  repay  that  received  at  the  time  of 
the  execution  of  the  release,  was  irrelevant, 
and  onght  not  to  have  been  admitted  over  her 
obJeotioD. 

VoT  the  errors  pointed  oat  the  judgment  moat 
be  reversed,  with  ooats,  and  the  cause  remanded 
with  direatlon  to  vacate  the  TerdliA  and  grant 
a  new  trial.  U  b  so  (wdoced.  Beveraed. 


Bankruptcy  —  Oomposltion  —  Batiflcation.— 
Under  Bankr.  Act.  it  Is  oompetont  for  a  tras- 
tee  In  bankraptoy  to  maintain  an  action  In  a 
State  oonrt  against  a  chattel  mortgajroe  to  re- 
cover tiie  valne  of  property  taken  by  defendant 
ander  bis  mortgage  from  the  pooaeaslon  of  the 
bankrupt  after  the  a4jodioaUon,  and  the  judg- 
ment therein  on  the  merits  is  binding  on  him 
as  to  the  Issaea  involved.  A  oomposltion  offered 
by  a  bankrapt  held  not  sach  as  would  be  en- 
forced as  against  a  dissenting  creditor.  In  re 
Woodend,  U.  a  D.  O.,  8.  D.  N.  Y.,  1S8  PM. 
Bep.  688. 
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Court  tf  Appeals  tf  the  District  of  Celnmbia- 

JAICBS  N.  SPARES,  APPELLANT, 
y. 

FANNIE  P.  8PABE8. 


AUMONT,  PXHDBITTB  LiTB ;    OOSTS  OT  DKraKDIira 

APPBAL. 

An  order  of  tbe  ooart  below  graatlng  to  the  pl&lntlir  in 
a  BUlt  for  maloteouice  allmOD?  pendente  lite  and 
counsel  fees,  KWi  alBO  an  order  requlrtiu;  tbe  defend- 
ant to  par  the  plalDtlff  a  ram  to  enablener  to  defend 
an  appeal  taken  him  from  the  former  order, 
affirmed. 

No.  1S08.  Decided  April  4, 19011. 

Appeal  by  defendant  from  orders  of  the  Sa- 
preme  Ooart  of  ttae  Diatriot  of  Oolnmbla,  in 
Equity,  No.  24,904f  allowing  alimony  pendente 
lite  and  expenses  of  salt  in  proceeding  for 
maintenance.  Affirmed. 

Mr.  S.  H.  Thomas  and  Mr.  John  Rtdout  for 
the  appellant. 

Mr.  A.  E.  L.  LeckU,  Mr.  Oreed  M.  Fulton,  and 
Jtfr.  /oMpft  W.  Oox  for  tbe  appellee. 

Mr.  JosUoe  Dmix  deliyerad  tbe  opinion  of 
the  Ooart : 

Two  appeals  are  before  as  at  this  time.  The 
one  is  firom  an  interlocntory  order  granting  to 
tbe  plaintiff-appellee  alimony  pendente  lite  and 
also  conneel  fees.  The  other  is  ^om  a  like  order 
reqalring  the  defendant-appellant  to  pay  to  ap- 
pellee a  certain  sam  to  enable  her  to  defend  an 
appeal  talcen  from  tbe  former  order. 

The  salt  is  bronght  by  the  wife  i^ainst  tbe 
hnsband  to  compel  him  to  contrlbnte  to  faer 
•apport  and  maintenance,  tbe  petition  alleging 
desertion  and  a  refusal  to  provide  for  her.  To 
the  petition  tbe  defendant  filed  a  plea  setting 
up  the  dismissal  of  a  former  suit  broagbt  for  a 
dlToroe  by  tbe  petitioner  as  a  bar  to  tbe  present 

Sroceeding.  Oopies  of  tbe  bill  of  complaint  and 
le  decree  in  ttae  former  salt  are  attached  to 
tbeplea  herein  and  made  exhibits. 

The  order  for  alimony  and  coansel  fbea  was 
made  after  hearing  ooansel  for  tbe  respective 
parties  and  npon  the  pleadings  and  additional 
affidavits. 

Had  tbe  plea  been  set  down  for  argnment  or 
testimony  taken  in  support  thereof,  and  the 
case  bronght  before  ns  as  an  appeal  f^om  a  final 
decree,  connsel  could  have  not  been  more  dill- 

Emt  in  the  inTestiBatlon  of  ttae  qnesUonB  of 
w  raised  by  tbe  ptoa,  and  in  the  citation  of 
law  applicable  thereto,  nor  could  they  have 
1>een  more  eloqnent,  witty,  and  pathetic  In  ttie 
presentation  or  tbe  alleged  facts  set  forth  in  the 
pleadings  and  the  somewhat  Inrid  exhibits  and 
affidavits.  Were  it  allowable  for  as  to  express 
an  opinion  on  the  snbject,  we  oonld  tmly  say 
that  the  clients  at  least  got  the  worth  of  their 
money,  whatever  might  be  said  of  the  mataal 
friends.  Bat  the  case  comes  before  as  apon 
simple  interloontoiy  questions,  Involving  no 
great  oonstitationaf  principles,  nor  requiring 
as  to  very  closely  examine  the  decisions  of  the 
coarta  of  last  resort  in  all  tbe  States  of  the 
Union.  Tbe  conrt  was  interested,  Instraoted, 
and  charmed,  yet  withal  grieved,  at  the  plctares 
painted  of  domestic  infelicity,  tbe  heartlessness 
of  man,  and  the  forgiving  spirit  shown  by 
woman.  We  mast^  however,  keep  in  the  beateo 


paths  and  resist  the  temptation  to  pass  upon 
the  allegations  of  *'oold  acts  of  indifference," 
the  position  to  be  assigned  to  "the  perfect  gen- 
tleman abont  the  family,"  or  to  looat«  the  roof 
under  which  the  forgiving  ones  were  to  be 
sheltered.  The  merits  of  the  case  are  not  now 
to  be  passed  npon,  mnob  lees  ttae  qaestlons 
raised  by  tbe  plea,  which  Is  only  b^re  as  as 
one  of  tbe  pleadings  read  upon  me  motion,  and 
a*  a  pleading. 

We  have  intimated  that  ttae  ooansel  fee  Is 
reasonable  and  have  set  forth  some  of  the 
salient  features  of  the  case  in  Jnstifieation  of 
onr  opinion.  We  also  find  that  alimony  at  tbe 
rate  of  |26  a  month  is  a  reasonable  amount  to 
be  paid  by  the  defendant,  who  Is  in  receipt  of  a 
salary  from  a  solvent  employer  of  f 1*400  per 
year.  Ttae  rale  Is  well  settled  that  a  conrt  Is  not 
gailty  of  a  gross  abose  of  discretion  In  award- 
ing alimony  and  coansel  fee  to  a  wife,  withoat 
passing  npon  the  merits  of  the  case,  where  she 
is  without  separate  means  and  tbe  husband  is 
able  to  support  her.  Facta  sufficient  to  jnsti^ 
tbe  court  below  in  awarding  alimony  ana 
ooansel  fees  were  not  serioasly  cootroverted. 
The  marriage  was  not  denied;  the  wife  was  as 
stated  "withoat  any  viable  or  other  means  of 
support ; "  the  hosbood  was  in  receipt  of  a  Mr 
salary;  and  tbe  parties  were  admittedly  living 
apart  Tbe  ooart,  on  tbe  bearing  of  saon  a  mo- 
tion, was  not  reqnlred  to  pass  upon  tbe  qaes- 
tion  whether  the  plea  was  well  foanded  Inlaw. 
That  was  a  qneetlon  to  be  passed  apon  in 
another  way.  The  order  granting  alimony  at 
ttae  rate  of  a  month  and  coansel  fee  of  $60 
was  In  all  respects  proper.  It  appears  that  alter 
the  appeal  was  taken  and  citation  issued,  and 
npon  the  same  day  the  appeal  bond  was  filed, 
the  second  -  order  granting  plaintiff  the  aam  of 
$76  as  connsel  fees  and  expenses  of  defending 
the  appeal  was  passed. 

We  are  of  opinion  that  the  conrt  below  at  the 
time  of  granting  ttae  order  had  Jurisdiotlon  over 
tbe  oase^  and  that  it  was  sUlf  pending  tboe, 
and  was  not  at  that  time  In  this  eonrt.  If  the 
appellant  desired  ttae  laxury  of  an  appeal,  and 

f (referred  to  take  it  ratber  uian  speed  the  hear- 
og  of  the  case  on  the  merits,  he  sbonld  not  feel 
aggrieved  If  the  court  allowed  the  wife  the  pro- 
tection of  connsel.  While  litigation  Is  a  luxury, 
and  ordinarily  a  husband  need  not  ftarnlsh 
laxaries,  which  may,  perhape,  be  beyond  the 
Ideas  of  a  pmdent  man,  yet  tnis  mast  be  held  to 
be  one  of  the  exceptions  to  the  rale. 

No  error  was  committed  by  Uie  ooart  below 
and  the  orders  appealed  firom  are  affirmed,  with 
costs. 


In  Gmetker  Engineering  Oompany  v.  Waldren, 
decided  in  March,  lOOS,  by  the  Supreme  Oonrt 
of  Errors  and  Appeals  of  New  Jersey  (60  Atl. 
886),  the  following  Is  firom  the  official  syllabns : 

Where  the  flnal  letter  In  a  oorreepondence 
leading  ap  to  the  contract  shows  that  it  was  In- 
tended to  embrace  the  whole  agreement,  tmd 
to  finally  conclude  it,  it  is  the  only  evidence  of 
the  contract;  and  oral  testimony  of  what  was 
said  or  done  daring  the  negotiations,  or  other 
letters  written  pending  the  negotiations,  will 
not  be  permitted  either  to  contradict  the  mit- 
ten contract  or  to  supply  terms  wltii  respect  to 
which  the  writing  Is  sUent." 
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Court    Appeals  of  the  Distriet  ef  Colnnbia. 

THE  DISTBIOT  OF  OOLUMBIA,  PLAINTIFF 
m  ERROR, 

T. 

BUSHBOD  T.  GARRISON. 
No.  1635.  Decided  Vairn^VHO. 

In  bbbob  to  the  Police  Ooart  of  the  District 
ofOolambia.  Affirmed. 

Mr.  A.  B.  DavaU  and  Mr,  F.  H,  Stephmu  for 
the  plaintiff  in  error. 

Jfr.  OharlM  F.  D^igt  for  the  defendant  in 
error. 

Mr.  Jastioe  MOBBIS  delivered  the  opinion  of 

the  Ooart: 

The  appellee  was  arraigned  In  the  Police 
Ooart  of  the  District  for  refusing  to  fornlsh  to 
aa  iospector  of  the  health  department  a  sample 
of  mllK,  in  which  article  he  was  a  dealer,  snfB- 
cient  for  the  purpose  of  analysis,  In  alleged 
violation  of  the  act  of  Oongress  of  February  17, 
1898,  80  Stat.  316,  ena(rt>ed  for  the  prevention 
of  adolteratton  of  drags  or  articles  of  food, 
^e  section  of  the  act,  which  is  the  pcurtion 
charged  to  have  been  violated,  is  In  the  follow- 
ing words: 

**Sec.  6.  That  every  person  offering  for  sale 
or  deliverioK  to  aay  pnrchaser  any  drag  or 
article  of  food  Incloded  in  the  provlBions  of  thie 
act  shall  fttmlsh  to  aa  analyst  or  other  officer 
or  agent  of  the  health  departmeat,  who  shall 
apply  to  him  for  the  purpose  and  shall  render 
him  uie  value  of  the  same,  a  sample  sufficient 
for  the  pnrpose  of  analysis  of  any  such  drug  or 
arti^e  of  food  which  is  in  his  possession." 

The  facts  of  the  case  are  suffloiently  shown 
by  the  bill  of  exceptions  taken  at  the  trial  In 
the  Police  Ooart,  which,  as  it  is  most  commend- 
ably  short,  may  here  be  transcribed  in  full.  It 
is  aa  follows: 

"Be  it  remembered  that,  at  the  trial  of  this 
cause,  the  District  of  Oolumbia  to  maintain  the 
issue  on  its  part  Joined,  called  as  a  witness  one 
R.  A.  Onerranfc,  an  inspector  of  the  health  de- 
partment of  the  District  of  Oolumbia,  who, 
after  being  dnly  sworn,  testified  in  snbstance 
as  follows: 

"That  on  the  23d  day  of  Febmary,  A.  D.  1905, 
he  called  at  the  defendant's  store,  and  stated  to 
him  that  be,  the  said  Querrant,  was  an  in- 
spector of  the  health  department  of  the  District 
of  Oolombla,  and  demanded  of  the  said  defend- 
ant a  half  pint  of  milk  for  the  pnrpose  of  mak- 
ing an  analysis  of  the  said  milk,  the  said  de- 
fendant being  then  and  there  a  dealer  in  milk, 
and  then  and  there  tendered  to  said  defendant 
the  value  In  money  of  the  half  pint  of  milk, 
and  that  thereupon  tlie  defendant  refused  to 
sell  him  a  half  pint  of  milk,  informing  him  that 
he  did  not  sell  milk  In  any  quantity  less  than 
one  pint,  and  then  and  there  he  placed  a  pint 
bottle  of  milk  on  the  counter  and  offered  to  sell 
it  to  him;  that  he  did  not  see  any  bottled  in 
vessels  containing  less  than  one  pint,  and  that 
all  the  bottles  containing  milk  were  sealed  by 
a  pulp  paper  cap. 

"Tbereupon  the  District  of  Oolumbia  closed 
its  case,  and  the  defendant,  to  maintain  the 


issue  on  his  part  Joined,  testified  on  his  own  be- 
half, after  having  been  duly  sworn,  snbatan- 

tially  as  follows : 

"That  he  was,  on  said  23d  day  of  Febmary, 
A.  D.  1906,  engaged  in  the  gn^ocery  business  in 
the  District  of  Oolumbia,  and  that  he  sold  milk, 
but  that  for  over  a  year  he  had  not  sold  it  ex- 
cept in  the  original  bottle  aa  received  from  t^e 
dairy,  and  that  they  consisted  of  pints  and 
qnarts,  and  were  sealed  by  a  pnlp  paper  cap; 
that  for  the  past  year  he  had  never  sold  less 
than  a  tuW  botUe,  and  that  If  he  had  been  forced 
to  sell  the  inspector  a  half  bottle  he  would  have 
lost  the  other  half,  as  he  did  not  use  milk  per- 
sonally and  would  not  have  offered  it  for  sale, 
as  his  customers  understood  hedid  not  sell  milk 
in  qnantities  less  than  one  pint 

'vThis  was  all  the  evidence  In  the  case,  and 
thereupon  counsel  for  the  defendant  moved  Uie 
court  to  find  defendant  not  guilty  and  rule  as  a 
matter  of  law  that  the  act  of  Oongress,  for  a 
violation  of  which  thedefendant  was  charged  in 
the  information  Is  unoonstitntionat  and  void, 
because  It  is  an  attempt  to  deprive  the  citizen 
of  his  property  without  doe  process  of  law,  and 
that  Oongress  did  not  mean  that  said  act  should 
be  so  andierstood. 

"And  the  court  so  ruled  and  found  the  de- 
fendant not  guilty,  to  which  said  ruling  and 
judgment  counsel  for  the  District  of  Oolumbia 
then  and  there  duly  excepted,  etc.,  etc.,  etc." 

Thereupon  the  District  of  Oolnmbia  sought 
and  was  allowed  a  writ  of  error  to  remove  the 
cause  to  this  court,  and  the  cause  is  now  here 
upon  such  writ. 

The  fact  does  not  appear  in  the  record,  hot  it 
does  appear  in  the  briel^  and  oral  arguments 
of  coonsel  in  the  cause,  and  it  is  conceded  that 
the  value  of  a  pint  of  milk  is  4  cents,  and  the 
valne  of  a  half  pint  is  2  cents.  The  amount 
tendered  by  the  inspector  in  this  case  was  2 
cents  for  the  sample  of  a  half  pint  which  he 
desired,  and  the  appellee  tendered  him  a  pint 
for  4  cents.  So  It  appears  that  this  whole  con- 
troversy Is  over  the  sum  of  2  cents ;  and  the 
time  of  this  conrt  has  been  wasted,  and  the 
money  of  the  United  States  and  the  people  of 
the  District  of  Oolumbia  to  the  extent,  at  least, 
of  five  hundred  times  the  amount  involved  has 
been  needlessly  expended  over  a  matter  which 
the  slightest  amount  of  common  sense  should 
have  dictated  as  improper  to  be  made  a  subject 
of  litigation.  Nor  is  there  any  question  what- 
ever of  principle  Involved  In  the  case.  If  there 
were,  the  ridiculously  small  amount  of  money 
involved  might  be  overlooked.  But  there  Is  no 
such  QuestioD.  And  we  must  say  that,  If  this 
court  bad  folly  nnderstood  the  scope  of  appel- 
lant's application  for  a  writ  of  error,  the  writ 
would  not  have  been  allowed. 

It  is  true  that  It  is  said  that  this  Is  a  test  case, 
and  that  the  question  of  the  conatitationality  of 
the  statute  has  been  suggested.  Bat  there  is  no 
good  ground  for  making  any  test  case  here;  and 
only  in  the  flrivolous  and  absurd  procedure  of 
the  District  officials  is  there  any  basis  for  the 
theory  of  anoonstitationality  of  the  section  of 
the  statute  here  in  question.  The  statute  Is 
sensible  and  proper  enough;  and  It  Is  an  enact- 
ment sanctioned  by  the  experience  of  many, 
perhaps  most  of  the  States  of  the  Union,  and 
folly  Justified  by  the  police  power  vested  In  the 
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Stote  to  provide  for  the  pablio  wel&re.  Nor  was 
tt  contested  by  the  appellee  that  the  State  is 
entitled  to  demand  reasonable  aamplea  of  draffs 
and  articles  of  food  for  the  parpose  of  analysis 
npon  p»ment  of  their  valaa  On  the  oontrary^ 
he  tendered  to  the  Inspector  a  reasonable 
sample,  and  It  was  reftased.  The  dlflferenoe  in 
balk  and  valne  between  a  pint  and  a  half  pint 
of  milk,  reqaired  for  the  parpose  of  analysis,  is 
too  insisQincant  as  a  matter  npon  which  to  base 
a  penal  prosecntion.  A  reasonable  sample  is 
what  is  required  by  the  act  of  Oongreas.  Under 
the  cirenmstanoes  of  this  case,  a  pint  was  a 
reasonable  sample,  and  a  half  pint  was  nt^snch 
a  reasonable  sample.  The  appellee  was  folly 
wlUiin  his  risht  and  folly  performed  his  dnly 
In  tendering  the  former:  the  inspector  was 
wholly  at  fonit  in  demandlnK  the  lattet  and  in- 
sisting npon  it  against  the  wilt  of  the  appellee. 

Wluit  may  or  may  not  be  a  reasonable  sample 
is  a  qoestion  for  which  perhaps  no  positiTe 
rule  can  be  laid  down  applic^le  to  all  cases. 
This  is  not  for  the  determination  ezclnsively 
either  of  the  Inspector  or  the  dealer.  The  act 
reqairoB  Uiat  It  uhUI  be  "sufficient  for  the  pur- 
pose of  analysts,"  bat  it  is  not  competent  for 
the  inspector  to  reqaire,  because  he  thinks  a 
half  pint  of  milk  snfflcient  to  enable  him  to 
make  a  satisfactory  analysis  of  snob  milk  that 
therefore  the  dealer  mast  sell  him  snoh  half 
pint,  when  thereby  the  valae  of  another  half 
pint  would  be  destroyed  or  lost  to  the  dealer, 
and  the  dealer  is  wilUng  to  sell  an  entire  pint 
at  an  additional  oost  of  merely  2  cents  to  the 
inspector. 

The  Police  Oonrt  was  entirely  right  in  the 
Judgment  which  it  rendered  in  this  oase,  and  it 
would  have  been  error  to  render  any  different 
judgment.  Its  decision  must  be  affirmed.  And 
it  is  so  ordered. 

Affirmed. 


Street  Railroads— Child  on  Track— Degree  of 
Care. — A  child  non  sni  Jnrts  held  only  reqaired 
to  exercise  such  care  as  could  be  reasonably  ex- 
pected of  a  child  of  its  age  and  iDtelligence.— 
Indianapolia  St.  By.  Co.  t.  Schomberg.  ind.,  72 
N.  E.  Bep.  1041. 


Street  Railroads  —  Frightening  Horses.  — 
Where  a  motorman  observed  that  a  team  of 
horses  became  lightened  it  was  his  duty  to 
stop  the  car  if  he  could  bavedone  so  in  the  ex- 
enuee  of  due  care.  Ohristy  v.  Des  Bf  olnes  City 
By.  Co.,  Iowa,  102  N.  W.  Rep.  194. 


Evidence— Fall  of  Elevator.— Id  an  action  for 
the  death  of  a  servant  from  the  fall  of  an  ele- 
vator held  error  to  exclude  evidence  as  to  the 
mode  In  which  the  elevator  safety  device  oper- 
ated. Starer  v.  Stem,  91  N.  T.  Snpp.  821. 


Evidence— Handwriting— Expert  Testimony. 
—It  is  within  the  discretion  of  the  trial  court  to 
allow  bank  officers  to  testify  as  experts  as  to 
handwriting.  Savage  v.  Bowen,  Va.,  4B  S.  E. 
Bep.  668. 


The  Supreme  Oonrt  of  Indiana  held,  in  the 
recent  case  of  Berlin  v.  P.  L.  Ousachs,  Limited, 
that  the  authority  of  the  subordinate  agents  of 
a  corporation  often  depends  upon  the  course  of 
dealing  which  the  company  or  its  directors 
have  sanctioned,  and  may  be  established  some- 
times without  reference  to  the  official  record  of 
the  proceedings  of  the  board,  by  proof  of  the 
usages  which  the  company  has  permitted  to 
grow  ap  in  the  business,  and  of  the  acqniesoence 
of  the  board  charged  with  the  duty  of  supervis- 
ing and  controlling  the  company's  busineas. 
and  that  parties  dealing  with  tne  president  of  a 
corporation  In  the  usual  manner  and  within  the 
scope  of  Uie  powers  which  the  president  has 
becoi  aocastomed,  witlioat  the  assent  of  the 
directors  and  altra  vires  of  the  corporation,  to 
exercise  would  be  entitled  to  assume  that  be 
hadbeeninvestedwltfathoeepowers.  Tbeoourt 
fbrther  held  that  to  warrant  the  discharge  of 
the  manager  of  a  corporation,  whose  services 
had  been  employed  for  a  fixed  time  and  at  a 
fixed  price,  twfore  the  expiration  of  the  time 
agreed  upon,  there  shonld  exist  grounds  of 
complaint  against  falm  of  a  "  serious  "  chttaoter, 
and  that  should  a  discharge  be  made  wltiiont 
the  existence  of  snoh  serious  grounds  the  cor- 
poration would  render  itself  liable  to  the  dis- 
chaned  employee  as  provided  In  artl<rie  of 
the  Olvil  Oode  of  the  State. 


I>M«~Bent»l— R«mod«lliiK  BnlldlBK. 

The  Kentucky  Oourt  of  Appeals  held,  in  the 
recent  case  of  Jones  et  al.  v.  J.  W.  Fbwler  Drag 
Company,  that  where  premises  were  leased  for  a 
drug  store  for  five  years  under  a  contract  pro- 
viding that  in  the  event  theowner  should  desire 
to  remodel  the  building  so  far  as  it  would  neces- 
sitate the  tenant  removing  tram  the  building  he 
was  to  receive  a  certain  reduction  of  the  rent, 
wiUi  the  right  to  occupy  the  premises  after  the 
building  was  remodelect  at  the  same  rental  until 
the  exinratioa  of  the  lease,  such  tenant  was  en- 
titled to  bold  the  premises,  where  they  had  been 
damaged  by  fire  without  his  fault,  when  the 
damage  was  not  snch  as  to  render  them  unten- 
able, and  that  sach  lessee  might  elect  to  retain 
them  uulees  the  lessor  agreed  that  he  should  re- 
occupy  them  after  they  were  remodeled,  as 
specmed  In  the  written  contract. 


Evidence  —  Privtl^red  Oommnnications.- 
Strong  and  violent  language,  disproportionate 
to  an  occasion  otherwise  privileged,  may  raise 
an  inference  of  malice  in  the  use  of  the 
language,  and  canse  ttie  loss  of  the  privilege 
otherwue  attaching  to '  the  oommanlcation. 
Farley  v.  Thalfalmer,  Va.,  49  S.  S.  Bep.  644. 


Banks  and  banking — Drafts— Powers  and  Du- 
ties of  Oaefaier.— A  promise  by  the  cashier  of  a 
bank,  without  consideration  to  the  drawer  of  a 
draft,  to  pay  it  out  of  ftands  of  a  customer  on 
whom  the  draft  is  drawn,  held  not  mfovoible 
sdcainst  the  bank.  Ballard  Bros.  v.  Bank  of 
Madison,  Oa.,  40  S.  E.  Bep.  615. 
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Trainmen  on  the  Paget  Soand  Shore  Railroad, 
which  was  operated  between  Seattle  and  Ta- 
ooma  daring  the  '808,  were  reonired  to  make 
report  of  all  animals  killed  or  injured  on  the 
right  of  way.  In  the  blank  ftirnished  npon 
which  to  make  Bach  report  was  the  qneation, 
"  Where  was  the  animal  when  yon  firet  saw 
itt" 

A  oow  was  ran  over  and  killed  on  the  track 
at  a  point  where  there  was  an  anobatnioted 
view  ahead  along  a  straight  tnusk  tar  several 
miles.  In  his  report  the  engineer  answered  the 
above  question  as  follows :  **  Twenty  feet  ap  in 
the  air,  right  In  front  of  the  engine." 


Baneflt  Societies— Effact  of  Sending  Blank  for 
Reinstatement.— A  letter  inolodng  a  blank  ap- 
plication for  reinstatement,  sent  to  a  member  of 
a  mutual  benefit  soolety  not  then  in  good  stand- 
ing, held  not  to  constitnte  a  waiver  of  the  pre- 
viocis  lapses.— Sovereign  Oamp  Woodmen  of 
the  World  v.  Hioka,  Tex.,  84  a  W.  Rep.  423. 


RULE  OF  COURT. 

RULE  t7.  SEC.  3.  Her««ftar  all  notlMt  which  nlito  to  pn- 
cMdhift  In  «i»  SuprwM  Court  of  tho  District  of  CoUiMbla,  tht 
fiMieMam  •fwWdi  )•  rupilrtd  byliwor^KalMOf  CMrt  or  by 
uy  trtftr  of  court,  thall  be  mbllihH  (■  THE  WMHIMTON 
LAW  REPORTER,  SMtaf  tfco  ttM  t^alni  by  Im,  In 
Won  to  any  oAsr  papsrt  iriiidi  mat  be  tpeeWly  vimi  er 
wMeh  MSf  be  aHeetMl  by  ttw  paiHes. 


ttsA  Jiottcnr. 


FIB8T  IHSEBTXOH. 


T.  Percy  Myvn,  AttoRMj 
Soprsme  Court  of  the  District  of  OolomMat 

Holding  s  Probate  Conn, 
Tills  Is  to  Glv«  Notice  That  thesabacrlber,  of  the  State 
of  New  Tork,  haa  obtained  from  the  Probate  Court  of 
the  District  of  Golambla,  letten  teetameatary  on  the 
eKtate  or  WlUlam  J.  HlUer.  late  of  the  District  of  Oolnm- 
bta,  deoeaaed.  All  persons  having  clainw  against  the 
deceoMd  are  hereby  warned  to  exhibit  the  same,  with 
the  Teachers  thereof  I^rally  sntbetitlcated,  to  the  sub- 
scriber, on  or  before  the  3Ut  day  of  Hay,  A.  D.  1906, 
otherwise  they  may  by  law  be  excluded  from  alt  beuedt 
of  said  estate.  Olven  under  my  band  this  Slat  day  of 
May,  1905.  ANDHEW  J.  UIldMo,  In  care  of  T.  Percy 
era,  atty.,  480  La.  aTe.N,W.  Attest:  WU.C.TAY- 
ELDepa^  Roditer  of  WlUa  ftir  the  Dlstrlot  of  Colum- 
bia, Clerk  oftlieKobate  Oooru  No.  13,900.  Admn.  22«t 


F.  Sprigg  Ferry,  Attorney 
Sapreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
Batate  of  Mrs,  Emily  V.  Sproston,  Deceased. 
No.  1S,9S4.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  lost  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  William 
O.  aproston.lt  is  ordered  this  lat  day  of  June,  A.  D.  1906, 
that  notice  be  and  hereby  is  given  to  Legs  re  Fhenix 
and  certain  anknown  next  of  kin  of  the  decedeoti  and 
to  all  others  coQcemed,  to  appear  In  said  court  on  Fri- 
day, the  Tth  day  of  Joly,  A.  D.  1908,  at  10  o'clock  A. 
M.,  to  show  cause  why  snch  application  should  not  be 
granted.  Provided  this  notice  be^ubllshed  In  The  Wash- 
ington Law  Reporter  and  The  Washington  Times  once 
In  each  of  tbree  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  pabllcatlon  to  be  not  less 
than  tbIKy  <^s  before  said  return  WENDELL  p. 
STAFFORD,  JosUee.  Attest:  Jamee  Tanner,  Register 
of  WIUb  ttor  the  IHstriot  of  Otflomtria,  derit  of  the  Pro- 
bate Ootut.  2Mt 


Thomas  Walker,  Attorney 
Sapreme  Court  of  ihe  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  John  Johnson,  Deceased. 
No.  12,782.  Administration. 
Applloation  having  t>een  made  to  the  Sapreme  Conrt 
of  the  District  of  Columbia,  holding  a  Ftobaie  Court,  for 
probate  of  the  last  will  and  testament  of  said  deoeued, 
and  for  letters  testamentary  on'sald  estate,  by  Walter  d. 
Bradley,  It  is  ordered  tbts  29tb  of  Hay,  A.  D.  1S06,  that 
notice  be  and  herebyis  given  to  Dennis  Johnson,  and  to 
all  otbers  conoemed,  to  appear  In  said  court  on  Monday, 
the  Sd  day  of  July,  A.  D.  190S,  at  10  o'clock  A.  H„  to 
show  cause  why  such  application  sboutd  not  tw  granted. 
Provided  this  notice  be  publlsbed  In  The  Washington 
Law  Reporter  and  The  Record  onoein  each  of  three  sno- 
cesslve  weeks  before  the  return  day  herein  mentioned, 
the  flist  pubtleatlon  to  be  not  less  than  thirty  days  be- 
fore said  return  WENDELL  P.  STAFFORD,  Jus- 
tice. Attest:  Wm.C.Taylor,DepntyUe«lsterof  Wtllsfor 
thelMBtrletof  Oolambla.  Clerk  of  the  Probate  Court.  SMt 


K.  8.  Theall.  Attorney 
Sapreme  Court  of  the  Dlstolot  of  Colombia, 

Holding  a  Probate  Coart. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  teetamentaiy  on  the 
estate  of  John  W.  Btiyne.  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  berel^  warned  to  exhibit  the  same,  wlth  tbe 
vouchers  thereof^Iegally  authenticated,  to  thesutwcrilMr, 
on  or  before  the  STth  day  of  Mav.  A,  D.  1906;  otberwlse 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Qlven  under  my  hand  this  27th  day  of  May,  1906. 
MAE  A.  BAYNE.  IIU  CoonecUcut  ave.  Attest:  WH.  C. 
TAYLOR,  Deputy  Register  of  Wills  for  the  Dlstrlot  of 
Oolambla.  Olerk  of  the  Probate  Court.  No.  12JM6.  Ad- 
ministration. 2Mt 

Blatr  A  Tbom,  Solicitors 
In  the  Sapreme  Coart  of  the  District  of  Columbia. 
Josephine  Fant  et  al..  Complainants,  v.  Hamilton  G* 
Pant  et  al.,  Uefandanls.  In  Eqalty,  No.  aB,lS7. 
The  object  of  this  suit  is  to  have  a  trustee  appointed  to 
take  possession  of  a  certain  fund,  namely,  |S5,410,  now 
In  the  registry  of  the  oourt,  being  ihe  proceeds  of  a  sale 
to  the  Diatrlctof  Columbia  of  lot  two  (2)  In  sqaare  four 
hundred  eighty-nine  (489),  and  to  hold  the  safd  ftind  In 
the  same  manner  and  for  the  same  persons,  and  In  the 
same  iDteiests  that  they  would  have  bad  In  said  lot  2 
In  square  488.  On  motion  of  the  complainants,  It  Is,  this 
2Bth  day  of  May,  A.  D.  1906,  ordered  that  the  defendants, 
Hamilton  O.  Faat,  irtiiimfc  Fant,  Clarenee  A.  Fant, 
Katherine  Fant,  Faol  K.  Fant,  Bmlly  Beardon.  EUse 
O'Daone,  Josephine  Beardon,  EmIJy  Beardon,  Addle 
Beardon,  Frances  Kenney,  Frances  KenncT,  Junior. 
Josephine  Fant,  Ellsabelh  Smacker,  BlUabeth 
Smacker,  Junior,  Josephine  Smuciker,  Marie  Smacker, 
Joseph  Uellen,  Mamie  Helleo,  Johnson  Hellen,  Mary 
Hellen,  Johnson  Hellen,  Junior,  Mary  Hellen,  Charles 
Hellen,  Clarence  O.  Hellen,  and  Mary  B.  Moses,  cause 
their  appearance  to  t>e  entered  herein  on  or  before  the 
fbrtleth  day.excluslve  of  Sundays  and  legal  holidays, 
occurring  after  the  day  of  the  nnt  publication  of  this 
order,  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  each  or  three  suoceeslve  weeks 
before  said  rule  day  In  The  Washington  Law  Reporter 
and  The  Washington  Poet.  By  the  Court:  TH<%.  H. 
ANDERSON,  Jusuce.  A  true  eapj.  Tert:  J.  S.  Yoni 
by  F.  B.  Cunningham,  Asst.  Clerk. 


E.  H.  Thomas,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Prot>ate  Court. 
This  is  to  Give  Notice  Ttiat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  America  B.  Towner,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  ogalDStthe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  tiie  Bub- 
scrlber,  on  or  befbre  the  3lst  day  of  Majt  A.  D,  1906; 
otherwise  they  may  by  law  l>e  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  Slat  day  of 
May,  1906.  LAURA  E.  TOWNER,  1106  O  st.  N.  W.  Attest: 
WM.  C.  TARLOR,  Depu^  Reglstor  of  Wills  for  the  Dis- 
trict of  Columbia,  Olerk  of  tbe  Probate  Oonrt.  Ho.  12,966. 
AdmlnlBtraUim. 
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Hamilton  A  Colb«rt,  Attornejs 
Saprems  Court  of  the  Diitrtet  of  Colambia, 
Holding  a  Probate  Court. 
This  li  to  Give  Notic*  That  the  aabscrlben,  of  the 
Btate  of  Marvlaod,  have  obtalaed  from  the  Probate 
Conrt  of  the  District  of  Columbia,  letters  teatamentary 
OD  the  estate  of  EUsabeih  B.  C.  Israel,  late  of  the  Dis- 
trict ofColumbla,  deceased.  All  persoDB  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  TODChers  thereof  legally  anthenticnted, 
to  the  subscribers,  on  or  before  the  S9th  day  of  May* 
A.  D.  1906 ;  otherwise  they  may  by  law  be  excluded 
fMmallbeneOtofsald estate.  Qlven  under  our  hands 
thto28tbday  of  May,  1906.  HUGH  L.  BOND,  J&.,Ud. 
Trust  Bulldtng,  Balto..  Hd.;  ALFRED  Z.  HARTMAN. 
1210  Bolton  St.,  Balto^Md.  Attest:  WM.  C.  TAYLOR, 
Deputy  Register  of  WllU  tor  Uie  DlitJkit  of  Oolumbla, 
Clerh  of  the  Probate  Court.  Wo.  18,888.  Admr.  2a5t 

Hallam  *  Hatlam,  SoUoitors 
In  theSnpreme  Court  of  the  Dlstrlot  of  Columbia. 
CalTln  TIbDs,  Complainant,      James  Beunetl's  Un- 
known Heirs,  Defendants. 

Bqalty.  No.26il9.  Doc.  No.  W. 
The  object  of  this  suit  Is  to  declare  the  title  of  com- 
plainant to  lot  two  (2)  In  square  five  hundred  and  ninety- 
nine  (SMI),  in  tbecltyof  Washington.  District  of  Colum- 
bia, to  be  good  In  fee  simple  by  adverse  possession.  On 
motion  of  the  complatnant.  it  is  this  20Ui  day  of  Hay, 
A.  £).  1905,  ordered  that  the  defendants,  the  unknown 
heirs,  devisees,  and  alienees  of  James  Bennett,  de- 
octtised,  cause  their  appearance  to  be  entered  herein  on 
or  iMfore  the  first  rule  day  occurring  three  months  after 
the  day  of  the  first  pubUcatioh  of  this  order;  other- 
wise this  cause  will  be  proceeded  with  as  in  case  of  de- 
fitQil.  TH08.  H.  ANDERSON,  Justice.  A  true  copy. 
Tmu  J.  R.  Young,  Clerk,  by  F.  E.  Cunningham,  Asst. 
Clerk.    J  5-l^J  7-14,  a  *-lI 


Ij.  Cabell  Williamson,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from. the  Probate  Court 
of  tfae  District  of  Columbia,  letters  or  administration  on 
the  estate  of  Llewellyn  O.  Estes,  late  of  the  District  of 
Columbia,  deceased.  Alt  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
Bubecrlber,  on  or  before  the  !i4th  dav  of  February, 
A  D.1906;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  thlsmh 
day  of  May,  1905.  L.  W.  EaTES.  Corcoran  Building. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Ooait. 
Mo.  18,740.  Administration;  SUA 


Alexander  H.  Bell,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  ts  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  lettera  of  administration 
on  the  estate  of  Philip  Bnrry,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenUcated, 
to  the  subscribers,  on  or  before  the  iidth  day  of  May, 
A.  D.  1006 ;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  our  bands 
this  aBtb  day  of  May,  19U5.  DANIEL  P.  MCCARTHY, 
610  Fenn.  ave.  N.  W.;  FRANK  P.  MADIGAN,  1306  Va. 
Ave.  8.  W.  Attest:  JAMEMTANNER,  Regleter  of  wills 
fbr  tlie  IHltriCt  of  Columbia,  Clerk  of  the  Probate  CourL 
Ko.  U.M7.  Administration.   2a-8t 


ThoB.  Walker,  Attorney 
SovroDM  Court  of  the  Dlstrlot  of  Colombia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Colambia,  bos  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  DIanaJWalker,  late  of  the  District  of  Columbia, 
deo^sed.  Allpersonsbavlngclalmsagalnstthedeceaaed 
are  hereby  warned  to  exblbu  the  same,  with  the  vouch- 
em  thereof  legally  authenticated,  to  the  subscriber,  on  or 
before  the  4tn  day  of  January,  A.  D.  1006,  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Olven  under  my  hand  this  28th  day  of  May,  1906. 
THOMAS  WALKER,  608  5th  st.  N.  W.  Attest:  WM.  C. 
TAYLOR.  Depaty  Registerof  Wills  for  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Coarb.  N0.IM8&  Admin- 
istration. SMt 


J.  J.  DftrUocton,  Attorney 
tepreme  Court  of  the  Dlstrlot  of  Columbis, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  Babwsriber.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Iiouisa  Hasner,  late  of  the  District  of  Co- 
lombia, deceased.  Alt  peraons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbesutn 
scriber.on  or  before  the  lOtfa  dayof  May,  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  ISlh  day  of 
May,  1906.  ALEXANDER  B.  HAQNER,  1818  H  'st.  N. 
W.  Attest:  JAMBS  TANNER,  Registerof  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
13,806.  Administration.  a»4t 


ChNS.  K.  Rlordon,  Attorney 
Supreme  Court  of  the  l>lBtriot  of  Colnnabla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  haa  obtained  from  the  Probate  Coartof 
the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  David  Logan,  late  Of  the  District  of  Colom- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  U>  the  sub- 
scriber, on  or  before  the  S6th  dav  of  Hay,  A.  D.  1060; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  2Sth  day  of 
Mu',1906.  HANNAH  Hc.  LOGAN,  1407  Howard  ave. 
N.  W.  Attest:  JAMES  TANNER.  Beslater  of  WUls  for 
the  District  of  Columbia,  Clerk  of  ue  Probate  Court. 
No.  12,906.  AdmlnlstraUon.  2m 


9ECUMD  INBCRTION. 


KlbertS.  Matoaey,  Solicitor 
to  the  Snpreme  Court  of  the  District  of  ColDmMa> 
Emma  T.  Wharton  v.  Bobert  L.  Wharton  and  Bertha 
H.  MUler.  Equity,  No.  26,806. 
The  object  of  this  salt  Is  to  obtain  an  absolute  divorce 
from  the  defendant,  Robert  L.  Wharton,  on  the  ground 
of  adultery.  On  the  motion  of  the  complainant,  It  U, 
this  ITtb  dav  of  May,  A.  D.  1B06,  ordered  that  the  deflend- 
anta  cause  tbetrappearance  to  be  entered  herein  on  or  be> 
tore  the  fortieth  day,  exclnslve  of  Sundays  and  tegal 
holidays,  occurring  after  the  first  publication  of  this 
order,  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  that  a  copy  of  this  order  be 
published  In  The  Washington  Times  and  The  Waahlng- 
ton  Law  Reporter  once  a  week  for  three  snooesslTe 
weeks.  By  the  Court:  THOa.  H.  ANDERSON,  Jostlee. 
True  oopy.  TesU  J.  R.  Yonng,  Clerk,  by  F.  E.  Conning- 

bam,  AseU  Clerk.  ^ 

Alexander  H.  BeU,  Attorney 
Snpreme  Conrt  of  the  District  of  Colambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subsoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia  letters  teetamentarr  on  the 
estate  of  John  A.  Murphy,  late  of  the  District  of  Oolum- 
bla, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authentioated,  to  the  sub- 
scriber on  or  l>efore  the  SOth  day  of  May,  A.  D.  1900, 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  2&thdayof 
May,  1906.  CATHERINE  MURPHY,  850  Pa.  eve.  N.  W. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  CourL  No.  IIMOl 
Administration,  Sl-8t 


Maaon  N.  Richardson,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  theSupreme  Court  of  the  District  of  Coin  mbu  granted 
letters  or  administration  on  the  estate  of  Frances  W. 
Oager,deceased,  has,  with  the  approval  of  the  Snpreme 
('ourt  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  18th  day  of  June,  lOOS, 
at  10  o'^ock  A.  M.,  as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  oouri's  direction  and  control, 
when  and  where  all  creditors  and  persons  enUtled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  In  persoo  or  by  agent  or  attorney  duly  author- 
ixed,  with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  band  this  24th  dayof  May, 
1906.  ELLA  Y.  BRAYLEY,  by  Mason  N.  Richardson, 
Attorney.  Att«at:  JAMES  TANNER.RMl8t«rof  Wills 
for  the  District  of  Colombia,  Clerk  of  the  nobato  Oonrt 
No.  11,288.  AdminlsttaUon.  U-Ct 
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J.  A>  Maedcl,  Attorncj 
Supreme  Ooart  of  the  Dlatrlot  of  Colm1il«» 

Holding  a  Probate  Court. 
ThU  Uto  Otve  NoUoe  Thatthesabscrlber.of  theStatfi 
of  IUIdoIb.  bas  obtained  from  tbe  Probata  coart  of.  tbe 
District  of  Colnmbia.  letters  testamentary  on  the  estate 
of  Hary  Endera,  lat«  of  the  District  of  Golnmbia,  de- 
ecaacd.  All  persons  bavinK  claims  agalnt  tbe  deceased 
are  hereby  warned  to  exhtblt  tbe  same,  with  the  voacb- 
ers  thereof  leeatl;  aatbenticated,  to  the  subscriber,  on 
or  before  the  XSd  day  or  Mar,  A.  D.  1906;  otherwise 
they  mu'  by  law  be  ezclnded  from  all  benefit  of  said 
eotale.  Given  under  my  hand  tbls  22d  day  of  May,  1905. 
JUHN  ENDERS,  163S  Honadnock  Blk..  Chicago,  111. 
Attest:  JAMES  TANNER,  Befdster  of  Wills  tor  the  Dis- 
trict tfOolnmbia,  aerk  of  the  Probata  Ooart.  No.  13,820. 
AdininlBtraUosr  81-St 


Thomaa  Im  Jonesi  SoUeltor 
In  the  Supreme  Ooart  of  the  IM  strict  of  Colombia. 
W»lter  Hervls  t.  Sarah  Nerrls. 

No.  njoea.  Bonlty  Docket  No.  fO. 
TbeotOeeiof  thnaalt  uto  obtain  a  dlvoroe  firom  de- 
fendant <»i  the  ground  of  desertion  and  adultery.  Pro- 
TtdedaeopyofulaoTderbepnbllBhed  onoe  each  week 
for  three  snooeMlTa  weeks  In  The  Washington  Iaw  Re- 
porter and  Tbe  Washington  Bee.  On  motion  of  com- 
plainant, by  his  attorney  .Thomas  L.  Jones,  It  is  this  8d 
day  of  Aagost.  A.  D.  im.  ordered  tbat  the  defendant 
eaoae  her  appeiaranee  to  be  entered  herein  on  or  before 
the  fortieth  day,  ezclaslTe  of  Sundays  and  legal  holi- 
days, ocoorring  after  the  day  of  tbe  first  publication  of 
this  order;  otherwise  tbe  cause  will  be  proceeded  with 
as  Id  case  of  default  By  the  Court.  JOB  BARNARD, 
Jusiioe.  Traecopy.  Test:  J.  B.  Young,  Olerk,  by  Har- 
vey Given,  Asst.  (^erk.  31-St 


I»  Oabell  Willlaauoa,  Attorney 
Ruprenae  Court  of  the  IMatrlel  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia.  letters  of  administration  on 
tbe  estate  of  Charles  A.  Burgess,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  oaTlng  claims  against 
the  deceased  are  hereby  warned  to  exbtblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
Bubscril>er,  on  or  before  the  4Sd  day  of  May,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  band  tbls  22d|dayof 
Hay.  1906.  QRACE  >  A.  RYON.  828  D  st.  8.  E.  Attest: 
JAMES  TANNER.  Begister  trf  WlUsfor  the  District  of 
Columbia,  Clark  <a  the  Probate  Court.  No.  12,925.  Ad- 
ministration. 21-8t 


JabB  E.  lAskey  and  Ralph  Given.  Altomeys 
Sopreme  Court  ot  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  is  to  Give  NoUoe  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstiallon, 
c  t.  a.,  on  the  estate  of  Mary  McKenney,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  ere  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  lenilly  authenticated, 
to  tbe  subscriber  on  or  before  tbe  9Za  day  of  Mi^,  A.  D. 
1906,  otbarwlee  they  may  by  law  be  excluded  nom  all 
beneflt  of  said  estate.  Qlven  under  my  band  this  22d  day 
of  May.  1906.  MARY  J.COOPEB.7018£lst.JS.  W.  Attest: 
JAMES  TANNER,  Register  of  WUls  tor  the  District  of 
Golambl£  Clerk  (rf  tbe  Probate  Ooart  No.  1^198.  Ad- 
ministratltm.  21-8t 


John  Bldont,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Tbia  Is  to  Olve  Notice,  That  tbe  subscriber,  who  was 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  Bnnjamin  F. 
Hall,  deoeased,  has,  with  tbe  approval  of  tbe  Supreme 
Court  of  the  District  ol  Golnmbia,  holding  a  Probate 
Court,  appointed  Friday,  the  SSd  day  of  June,  1005,  at 
10  o'clock  A.  M..  as  tbe  time,  and  said  court  room  as 
tbe  place,  for  making  payment  and  distribution  trom 
said  estate,  under  tbe  courrs  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  iegaoles  or  a  residue,  are  notified  to  attend. 


McCATURAN,  admlnlBtrafor,  by  John  Rldout,  Attor- 
ney. Attest:  JAMES  TANHBB,Zte^iitar  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  nobate  Court  No. 
ia,a».  AdmlttlMratlon.  21-St 


I..  Cabell  Williamson,  Attorney 

Sapreme  Court  of  the  District  of  Colnmbta, 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  oblalned  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentarr  on  tbe 
estateof  William  Wallace  Ktrby,lateoftbeDi8triotofCo- 
Inmbla,  deoeased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  toezhlbft  tbe  same,  with  the 
voaobers  thereof  legally  authenticated,  to  the  subecriber, 
on  or  before  the  9Sd  day  of  Hay,  A.  D.  1906;  otberwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  tbls  22d  day  of  May,  1905. 
L.  CABELL  WIL,LIAMUON.  468 La.  ave.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  the  Probate  Court  No.  12^  Admn.  31-St 


Joseph  A.  Bnrkart.  Solicitor 
In  the  Supreme  Court  of  the  Dlstrlot  of  Columbia* 
George  H.  Straehan  et  al.  v.  Thaddeas  S.  Strachan 
et  al.  Equity,  No.  38^266. 
Theobjectofthlssnit  Is  to  have  partition  by  sale  of 
snblot  No.  40;  In  square  number  176,  known  as  premises 
number  1914  New  Hampshire  avenue  N.  W.,  Washlns- 
ton,  D.  C.  On  motion  of  the  oomplalnaatB,  it  is,  this  26th 
d»  of  May,  1906,  ordered  that tbedefendants,Thadde<u 
S.  Btraehaa  and  Florenee  M.  Straehan,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  40th  day, 
exclusive  of  Sundays  and  legal  holidays,  oocurring  after 
the  date  of  the  first  publicstfon  of  this  order;  otberwise 
tbe  cause  will  be  proceeded  wlUi  as  In  case  of  defiiult 
Provided  a  copy  of  tbls  order  be  published  once  a  week 
for  three  successive  weeks  in  The  Washington  Law  Re- 
porter, tbe  coart  being  satisfied  that  it  is  unaeceesary  to 
publish  Uiesameln  any  other  paper.  TH08.  H.  ANDER- 
SON, Justice,  A  true  copy.  Test:  J.  R.  Young.  Clerk.  Iv 
F.  B.  Cunningham,  Asst.  Clerk.  Zl-St 


S.  Dnnean  Bradley,  Attom^ 
Supreme  Court  of  the  Dlslrlet  of  Colombia. 

Holding  a  Probate  Court 
This  is  to  Olve  Notice  That  the  subscribers,  who  were 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
eranted  letters  of  administration  c.  t  a.  on  tbe  estate  of 
Ysldora  B.  H.  Dodge,  deceased,  have,  with  theapproval 
of  tbe  Supreme  Court  of  the  District  of  Columbia,  hold- 
ing a  Probate  Court,  appointed  Thursday,  the  29th  day 
of  June.  1905.  at  10  o'clock  A.  Bf..  aa  the  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  tnelr  claims  against  tbe  estate 


properly  voucbecl.  Given  under  our  bands  this  24th  day 
of  Mar,  1906.  HARRISON  H.  DODGE,  1219  S2d  sU  N.  W.; 
JOSEPH  H.  BRADLEY,  1219  32d  st  N.  W.,  by  S.  Duncan 


Bradley,  Attorney.  Attest:  JAMES  TANNER,  Register 
of  WlUs  tor  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bata Court  So.  13,087.  Administration.  31-8t 


J.  S.  Barker,  Attorney 
SiiiMeme  Court  of  the  District  ot  Columbia, 
Holding  a  Probate  Court 
Estate  of  Ellaabeth  Bate,  Deceased, 
No.  12,907.  Administration. 
Application  having  been  made  to  ttie  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
for  probate  of  tbe  last  will  and  testament  of  said  de- 
ceased, and  for  letters  testamentary  on  said  estate,  by 
Zebina  Mosrs,  of  Washington,  D.  C.,  it  Is  ordered,  thrs 
25th  day  of  May,  A.  D.  1905,  that  notice  be  and  hereby  Is 
given  to  Maude  Sorby  and  Clifton  Horby,  both  of 
craven,  Aaslnlbora,  N.  w.  T..  Canada,  and  to  all  others 
concerned,  to  appear  In  said  court  on  Monday,  the  Sd 
day  of  July,  A.  U.  1008,  at  10  o'clock  A.  M.,  to  show 
cause  wby  such  application  eboald  not  be  granted. 
Provided  tbls  notice  be  publUbed  In  The  Washington 
Law  Reporter  and  The  Leader,  published  at  Reglna,  N. 
W.  T.,  C&nada,  once  In  each  of  tbree  successive  weeks 
before  the  return  day  herein  mentioned,  tbe  first  publi- 
cation to  be  not  le«6  than  thirty  days  before  said  return 
day.    WENDELL  P.  STAFFORD,  Justice.  Attest: 
James  Tanner,  Register  of  Wills  for  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court  21-8t 
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J.  J.  O'ConneU,  Attonier 
Saprame  Court  of  the  District  of  ColomblA, 
Holdlnx  a  Probate  Conn. 
Thlali  to  Give  NoUm  Tbat  tbe  Bai>M!rlber,  of  the  Dis- 
trict of  Colambla,  bas  obtained  from  tbe  Probate  Ooart 
of  the  Dlatrlet  of  Golnmbta,  letters  teRt.iTnrntnTT  on 
the  estate  of  James  F.  Muguw,  late  of  tbe  DiKtrk'i  of 
Oolnmbla, deceased.  All  persons  bavtng  claiui''  iinniuxt 
the  deceased  are  bereb;  warned  to  ezJiiliit.  tin-  smite, 
with  tbe  Toachers  tbereof  legallT  aailji']iii<'ai<.i;l,  to 
the  subscriber,  on  or  before  tbe  ISth  day  <>r  M>ir.  .\.  D. 
1MW ;  otherwiBe  thej  may  by  law  be  excluded  from 
all  benefit  of  said  estate,  Ofven  under  my  band  this  18tb 
day  or  Hay,  1906.  DENNIS  C.  SHEA,  101  I  street  N.  W. 
Attest:  JAMBS  TANNER,  Register  of  Wllla  for  tbe  Dis- 
trict of  Oolambta,  Clerk  of  theProbate  Court.  No.  wm. 
AdmlnlstraUon.  U4t 


IBdward  A.  Newman,  Attorney 
Sapreme  Conrt  of  the  Dlstrlot  of  Colomblat 
Holding  a  Probate  Conrt 
This  Is  to  Give  Notloe  Tbat  tbe  sabsorlber,  of  the  Dis- 
trict of  Oolambta^bas  obtained  bom  tbe  Probate  Oonrt 
of  tbe  District  of  Colombia,  letters  of  administration  on 
tbe  estate  of  Helse  O.  Forsbers,  late  of  the  District  of 
Colambla,  deceased.  Ail  persons  havlnff  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Tonohers  thereof  legally  anthentlcated,  to  the 
■Qbsortber.on  or  before  theSSdday  of  May,  A.  D.  1006; 
otherwise  ibey  may  by  law  be  exclnded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  2Sd  day  of 
May,  1B05.  QUSTAVB  W.  FOBsBERG,  8th  and  Water 
Bts.  a.  W.  Attest:  JAMES  TANNER,  Renter  of  WtlU 
for  the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
Ko.  ajm.  Administration.  a-M 


Lester  A  Price,  Sollcltori 
la  tha  Sapreme  Court  of  the  District  of  OolomUa. 
ThoasBS  8.  Evans,  Complalntint  t.  David  Peter  et  aL, 
Defendantt.  Equity,  No.  20,280. 
The  object  of  tbU  suit  Is  to  perfect  the  tlUe  of  com- 
plainant to  part  of  lot  nine,  square  numberoDe  hundred 
and  forty-one.  In  the  city  of  WaBhlngton,  District  of  Co- 
lumbia, beginning  for  the  same  at  the  southwest  comer 
of  said  lot,  and  running  thence  north  28  feet  S  Inches 
to  the  center  of  tbe  dividing  wall  between  two  ftame 
honses  on  said  lot,  thence  east  116  feet  6  Inches,  thence 
south  3S  feet  6  inches  to  the  south  line  of  said  lot,  thence 
vest  lift  feet  6  Inches  to  place  of  beginning.  On  motion 
of  tbe  complainant,  It  is  this  2Sd  day  of  Uay  ordered 
that  the  defendants,  Dnvld  Peter,  Thomas  Peier, 
Robert  Peter,  Jr.,  Trustees;  John  Brown,  John  Innli* 

Clark,   Brown,           Ivea,  George  Olbbs,  Waller 

Cbannlag,  Samael  Elam,  William  Cook.  James  Hc- 
Heoiy.  Robert  Oliver.  William  HIndman,  John  Ho- 
Henry,  Anna  Boyd,  and  Ramsey  HeHenry,  if  they  be 
llTlDg.aud  the  unkDOWD  heirs,  devisees,  and  alienees 
ofsDcb  oftbem  as  are  dead,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  fortieth  day,  exclusive 
ofHuudays  and  legal  holidays,  occurring  after  tbe  day 
of  the  first  publication  of  this  order.  If  they  be  living; 
and  that  tbe  unknown  heirs,  devisees,  and  alteneee  of 
such  of  them  who  are  dead  cause  their  appearance  to 
be  entered  herein  on  or  before  tbe  first  rule  day  occurring 
three  months  after  tbe  publloal  Ion  of  this  order,  other- 
wise this  cause  will  be  proceeded  with  as  In  case  of  de- 
flsult.  Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  saocesslve  weeks  prior  to  saJd  first 
return  day,  and  twice  a  month  for  three  successive 
months  prior  to  the  said  latter  return  day  (tbe  last  pub- 
lIcatlOQ  to  Include  one  of  the  former  publications]  In 
Tbe  Washington  Law  Reporter  and  The  Washington 
Times.  WEKDELL  P.  StXpfoBD,  Justice.  True  copy. 
Test:  J.  R.  Young,  Clerk.  t>r  J.  V-  LaUmer,  Asst. 
Clerk.  may  88;  June  »;  july  7-M;  aog.  4-11 


Perrl  W.  Frlsby,  Attorney 
Supreme  Conrt  of  the  District  of  OolnmUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  snbscrtber,  oftheDls- 
trlctof  Columbia,  faasobtaloed  ftom  the  Probate  Coart 
of  tbe  District  of  Columbia,  letters  testamentair  on  the 
estate  of  George  B.  Chapman,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deoeaaed  are  hereby  warned  to  eznlbit  tbe  same, 
with  the  Tonohers  tbereof  legmlty  authenticated,  to  the 
snbsoriber.  on  or  before  the  sBth  day  of  Hay.  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  my  band  tbls  2ftth  day  of 
Hay,  10U6.  JOHN  C.  NORWOOD,  l«S2Bnperlorat.N;W. 
AUeit;  JAMES  TANNER,  R«glBtcvotWUstorUwDlB> 
trict  of  Columbia,  Clerk  ortheProbate  Conrt.  HalUW. 
Administration.  H-St 


William  H.  Unklns,  Attorney 
Supreme  Ooart  of  the  IHstarlct  of  Columbfat, 

Holding  a  Probate  Oa>Qrt 
This  U  to  Give  Notloe  That  the  snbaoriber,  ofttae  DIa- 
trlct.of  Oolumbia,  has  obtained  from  the  PnrtNrta  Court 
of  the  District  of  Ooiombta  letters  of  admlnlatralten  ea 
the  estattof  Walter  C.  Johnson,  lateof  theDtstilelor  Co- 
lumblm,  deoeased.  All  .pmona  having  claims  wgB'frt 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  antbentlealed,  to  the 
subscriber  on  or  l>efore  tbe  tftth  day  of  May.  A.  D.  IMS, 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estatsw  Oiven  nnder  my  band  this  Mth  day  of 
Hav,  IM».  KATHEEUNE  J.  FALCONER,  IfiOa  ISth  st. 
N.  W.  Attest:  JAMEBTANNb£  Register  of  WllU  for 
the  District  <tf  Columbia,  CleA  a  the  Probate  Ooart. 
No.l3,9aa  AdmlnlstraUon.  Sl« 


Hallam  4k  Hallan.  Attorneys 
Supreme  Coort  of  the  District  of  OolonDMa. 

Holding  a  Probate  Conrt. 
Estate  of  Evalyn  Doughty,  Deceased. 
No.  12,906.  Administration. 
Application  having  been  made  to  the  Sapreme  Coort 
of  the  District  of  Columbia,  holding  a  Protwte  Court,  for 

Srobateof  tbe  last  will  and  testament  and  codicil  of  said 
eceased,  and  for  letters  of  administration,  with  wlU  an- 
nexed, on  said  estate,  by  Cavour  O.  Bobrer,  it  is  ordered, 
this  32d  day  of  May,  A.  D.  IMS,  that  noUce  be  and  btmbj 
is  given  to  Mrs.  Hannah  Doughty,  and  to  all  Others  con- 
cerned, to  appear  in  said  conrt  on  Monday,  the  Mtli 
day  of  June,  A.  D.  190fi,  at  10  o'oloek  A.  M .,  to  show 
cause  why  such  application  should  not  be  grunted.  Pro- 
vided this  notice  be  published  In  The  Washington  Law 
Reporter  and  The  Washington  Post  onoeineaohof  Uiree 
successive  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  lees  than  thirty 
d^s  before  said  return  day.  WENDELL  P.  8TAK. 
FORD,  JusUoe.  Attest:  James  Tanner.  Register  of  WIUs 
for  tbe  Dlstrlot  of  Ccriumbla,  Clerk  of  uie  Probate  Court. 

ai-at 


Charles  T.  Headier,  Attorney 
Sapreme  Court  of  the  Dtstriot  of  Columbia, 
Holding  a  Probate  Court. 
Bstate  of  Snsau  Turner,  Deceased. 

No.  13,728.  AdmlnlslmUon. 
Application  having  b^en  made  to  the  Bupreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  ofttae  last  will  and  testament  of  said  deceased, 
and  for  lettersteetamentary  on  said  estate,  by  Harry  J. 
HoOowan,  It  Is  ordered  this  28d  day  of  Hay,  A.  D.  IfO^, 
that  notice  be  and  hereby  Is  given  to  EUa  Elroy,  Ida 
German,  Sarah  StHrnell,  Annie  GUI,  Harry  Stmms, 
William  Slmms,  Llllle  Hall,  SatUe  Eberhart,  Bdna 
Clark  (an  InCant),  Mary  English,  John  W.  Elliott,  Tii^ 
glnlaHcLaDe,I.lllleHiilH,and  the  unknown  helrsat  law 
and  next  of  bin  of  said  decedent,  and  to  all  otbers 
oonoeroed,  to  appear  In  cald  court  on  Monday,  the  Mth 
dayof  June,A.  D.  ieoS,at  10  o'clock,  A. II.,  to  show 
cause  why  such  application  nhould  not  be  granted. 
Provided  this  notice  be  published  In  The  Washington 
Law  Reporter  and  Washington  Post  once  in  each  of 
three  successive  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  less  than  thirty 
daysbeforesald  returnday.  WENDELLP.8TAFF0RU, 
Justice.  Attest:  JAMEH  TANNKR-  Krister  of  Wills 
for  the  Dlfltrlct  of  Columbia.  CJerk  of  theProbate  Court. 


THIRD  nCSBRTIOM. 


B.  F.  Leightoo,  Attoruey 
Sapreme  Court  of  thn  Dlairiot  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  the  snbsoriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Colombia,  letters  testameutuy 
oa  the  estate  of  Thvresn  L«>w)s,  late  of  tbe  District  St 
Columbia,  deceased.  All  persons  bavlng  claims  against 
tbe  deceased  'are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereof  legally  authenticated,  to  tlie 
subsoribw,  on  or  before  the  tTth  day  of  May,  A.  D. 
1906 1  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nnder  my  baud  this  17tb 
dl^of  May.  1805.  JUAN  WOODRUFI^LEWIS,  Brook- 
land.  D.C.  Attest:  JAMES  TANNER,  RMialertrf  Wills 
Ibr  the  Diitriot  of  Columbia,  Clerk  of  lite  Probate  Ooart 
Ho.  lifm.  Admlnlattmtlon.  IHt 
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MlriiMl  J.  KMn«t  Attorner 
Snpreme  Court  of  th«  IMstiietof  Colombia, 
HoldlDC  »  Probsto  Court. 
TliU  U  to  <»r«  NoUm  Tbat  the  sabcoriber,  of  the  Dls- 
tiiot  of  Colamblli,ha«  obtained  nromtbe  Probate  Court 
of  the  DiBtrlet  of  Oolombla,  letter*  of  administration  on 
the  estate  ofTbomae  d.  MoHi^b,  late  of  the  District  of 
r<olambla,  deceased.  All  persons  baTlng  elalms  against 
the  deoeaaed  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vooehen  thereof  legally  authenticated,  to  the 
■abaeilber,  on  or  before  tbe  ISth  day  nf  May,  A.  u. 
IWM^  otherwise  they  may  by  law  be  excluded  ftom  all 
benefit  of  said  esUte.  Given  under  my  tiand  this  l8th 
day  of  May,  liNXt.  PATBICK  J.  DRURT,  310 10th  st .  N .  W. 
AUeat:  JAMES  TANNER,  ResUter  of  Wllla  for  the  Dis- 
trict of  Columbia,  Clerk  of  theProbate  Ooort.  No.  12,018. 
Administration.   a^8t 

Thomas  Valker,  Attorn^  '  ~ 

Supreme  Court  of  the  tMttrtct  of  Colombia, 

Holding  a  Probate  Court, 
This  Is  to  Give  Notlee  That  tbe  subsoriber,  of  the  Dis- 
trict of  Columbia,  bss  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admtDlatratlon  on 
tbe  estate  of  John  Dash,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb  the 
vouoheiB  thereof  i«:aI1y  authenticated,  to  the  subscriber, 
on  or  before  tbe  l4Uu  day  ofFebraary,  A.  D.  1906;  oLher- 
wlse  they  may  by  law  be  excluded  trom  all  benefit  of 
said  estate.  Oiven  under  my  hand  this  15tb  day  of  May, 
1905.  CREED  W.  CHILDB,  by  Thomas  Walker,  Atty. 
Attest:  JAHES  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  me  Probate  Court.  No. 
VJJBSL  Administration.  att^t 


F.  W.  Matteson,  Attorney 
Soprrme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Laora  G.  Herlian,  laie  of  the  District  of  Colam* 
bla,  deceased.  Alt  persons  havius  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  rooehers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  loth  day  of  Hay,  A.  D.  1006, 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  satd  estate.  Oiven  under  my  hand  this  IStb  day  of 
May.inS.  HARaARBTL.8^RRBTT.1708  P8t.N.W. 
Attest :  3  AM£B  TANHBR.  Register  of  WUls  for  the  Die- 
triotof C(damblft,Cl«rkofUienobateOonTk  No.  12^. 
Administration.  SMt 


Bt  V.  Leigh  ton  and  O.  Clinton  James,  Attorneys 
In  the  SajHreme  Oonrt  of  ttie  Dlstrlet  of  Colnmbia. 

Snetdal  Term  tor  Probate  Business.  ^ 
In  ro  ttie  Estate  of  Lomlna  Upphnrd,  Deoeased. 

No.  U,1S9  Admn.  Docket  82. 
It  appearing  to  tbe  saUsfbctlon  of  the  oonrt  that  tbe 
notification  of  the  trial  of  the  Issues  relating  to  the 
validity  of  tbe  paper  wrtUng  bearing  date  tbe  »th  day 
of  April,  A.  D.  fm,  pnrportine  to  be  the  last  will  and 
testament  of  Lotalne  Llpphard,  deoeased,  hasbeen,  as  to 
the  following  persons,  to  wit,  WlUfam  A.  Llppbard, 
Alloe  Anderson,  Thomas  A.  Anderson,  Edward  J.  Pyle, 
and  John  Llppbard,  returned  "not  to  be  found,"  ft  Is 
Ibis  Ifitb  day  of  May,  A.  D.  1006,  ordnwl  that  the  issues 
beietofore  framed  In  this  cause  be,  and  they  hereby  arei 
set  down  for  trial  on  tbe  15th  day  of  June*  nextt  and 
that  a  copy  of  this  order,  and  of  the  issues  heretofore 
framed,  sfaall  be  published  twice  a  week  tor  four  weeks 
In  Tbe  Washington  Post  and  once  a  week  for  four  weeks 
In  The  WashloKt<m  Law  Reporter.  By  the  Court:  ASH- 
LEY M.  QOXJCD,  JtuUoe.  A  troe  copy.  Test:  James 
Tknner,  Register  of  Wills. 

nxst.  Was  the  said  paper  writing,  dated  April  ZTtb, 
UBS,  the  last  will  Mid  testament  of  tbe  said  Loralne  Llpp- 
bardf  Second.  Was  the  said  paper  writing,  dated  April 
37th,  1898,  purporting  to  be  the  last  will  and  testamentof 
tbe  said  Loralne  Llppbard,  deceased,  exeoaied  and  at- 
tested In  due  form  as  required  by  law?  Third.  AtUie 
time  of  tbe  execution  by  tbe  said  Loralne  Llppbard,  of 
said  paper  wrtUng,  dated  April  27tb,  1888.  as  her  last  will 
and  testament,  was  the  said  Loralne  Llppbard  of  soond 
and  disposing  mind,  and  capable  of  executing  a  valid 
deed  or  coo  tract  r  Fourth,  was  the  said  paper  writing, 
bearing  date  April  27th,  1888,  purporting  to  be  tbe  last 
will  and  testament  of  the  said  JUoraine  Llppbard,  de- 
eessed,  procured  by  tbe  fraud  or  undue  Infiuence  prao- 
tlced  upon  her  by  any  person  or  persons?  Fifth,  was 
the  signature  of  said  Ixtralnfl  Llppbard,  to  said  paper 
writing,  proeared  by  foros  ezenuaed  upon  her  an.  ~ 
peiaoo  or  persotuT  2IH 


Robinson  White,  Attorney 
Sa^reme  Conrt  of  the  District  of  Colambfai 

Holding  a  Probate  Court. 
This  is  to  Give  NoUoa  That  tbe  sobscriber.of  the  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Flavins  J.  Fisher,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  IStb  day  of  May,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  myband this l&th 
day  of  May,  19W.  ELIZABETH  P.  FISHER,  342S  Brown 
St.  N.  W.  Attest:  JAMES  TANNER,  Register  of  WIIU 
for  the  District  of  Colombia,  Clerk  oithe Probate  OonrL 
No.  12,917.  AdmlnlstraUon.  2041 


Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  the  subscriber,  who,  witb 
Elizabeth  A.  Goodman,  now  deorased,  were  by  tbe  Su- 
preme Court  of  the  District  of  Columbia  granted  letters 
testamentary  on  the  estate  of  Helen  M.  Andms,  de- 
ceased, has,  with  the  approval  of  the  Supreme  Court  of 
tbe  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Frlday.the  Oth  day  of  June,  lOOS,  at  lOo'elcMik 
A.  M.,  as  tbe  time,  and  said  court  room  as  tbe  place,  for 
making  payment  and  distribution  from  said  estate, 
under  tbe  court's  direction  and  control, when  and  wbero 
all  creditors  and  persons  entitled  to  distributive  sbares 
or  legacies  or  a  residue  aro  notified  to  attend,  In  person 
or  by  agent  or  attorney  duly  aathorised.  with  their 
claims  against  tbe  estate  properly  vouched,  Oiven 
under  my  hand  this  12th  day  of  May,  1906.  JOHN  RID- 
OUT,  Surviving  Executor.  Attest:  JAMES  TANNER. 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Conrt  No.  12,197.  AdmlnistraUon.  TO^t 


E.  B.  Uay,  Attorney 
Supreme  Court  ot  the  District  of  Colombia, 

Holding  a  Probate  Court 
Estate  of  Anna  L.  NorvlUe,  Deoeased. 
No.  12,981.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  I^triot  of  Colombia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Edwin  B. 
Bay,  it  IB  ordered  this  ITtb  day  of  M^,  A.  D.  1005,  that 
notice  be  and  hereby  Is  given  to  the  hetrs  of  the  de- 
ceased and  to  all  others  concerned,  to  appear  In  said 
court  on  the  S%d  day  of  Jone,  A.  D.  1000,  at  10 
o*clc»«k  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  pub- 
lished In  The  Washington  Law  Reporter  and  Washing- 
ton Post  once  In  each  of  three  successive  weeks  before 
tbe  return  day  herein  mentioned,  the  first  publication 
to  be  not  lees  than  thirty  days  biaforesald  return  day. 
WENDELL  P.  STAFFORD,  Justice.  Attest:  JAMES 
TANNER,  Register  of  WUis  for  the  District  of  Oolnmbia. 
Clerk  of  tbe  Probate  Court.  2Mt 


B.  H<  Looehs,  Attomoy 
In  the  Snpreme  Court  of  the  Dlstriot  of  Colombia, 
Holding  a  Probate  Court 
In  the  Hatter  of  the  Estate  of  Ephralm  A.Greenoacfa, 
Deoeased.  No.  13.I10L 
Charles  P.  Nesbit,  surviving  exeootor  of  the  last  will 
and  testament  of  Ephralm  A.  Oreenongh.  deeeaaed, 
having  reported  to  the  eourt  that  he  has  sold  the  two 
bundled  and  tblrty-slz  lotasttuateln  Falls  ChnrohiVli^ 
glnla,  as  deawtbed  and  shown  upon  a  plat  and  map  of 
said  tract  filed  with  tbe  report  of  snob  sale  to  M.  E. 
Church  forthesom  of  eight  thousand  and  nine  hnndred 
dollai*  net,  on  the  following  terms:  Two  hundred  and 
fifty  dollars  In  cash,  one  thousand  dollars  within  thirty 
days  from  tbe  ratification  of  sale,  and  one  tbonsand  dol- 
lars per  month  thereafter  until  paid  without  interest 
until  all  Is  dne.  It  is,  therefore,  this  ISth  d^  of  May, 
190&.  ordered  that  sale  be  ratified  and  confirmed  on  tbe 
ISth  day  of  Jnn^,  1000,  unless  eaose  to  the  contrary  Is 
shown  before  said  last  mentioned  date.  Provided  that 
this  order  be  published  once  a  week  for  three  snooesslve 
weeks  before  said  date  In  The  Wasblogton  Law  Reporter. 
TUOS.  H.  ANDERSON,  Justice.  A  tme  oopy.  Test: 
James  Tanner,  Register  of  Wills.  2Mt 
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EaceDe  A.  Jones,  Attorney 
Sapreme  Court  of  the  IMstriot  of  Colambl», 

Holding  a  Probate  Court. 
This  Is  to  GWe  Notice.  Tbat  Ibe  subscriber,  of  tbe  Dis- 
trict of  Colambia,  has  obtained  from  tbe  Probate  Court 
oftbeDlstrlctof  Columbia, letters  teBtameotary on  tbe 
estate  of  Patrick  Cortln,  late  of  the  District  of  Oolumbta. 
deceased.  All  persona  bavlng  claims  against  tbe  deceased 
are  bereby  warned  to  exhibit  tbe  same,  wltb  the 
▼oacbers  thereof  legaWs  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  16th  day  of  May,  A.  D.  1 906 ; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  band  this  16tb  day  of 
Umr,  UOfi.  HONOBA  CURTIN,  1828  N.  Capitol  st.  Atr 
test:  JAMBB  TANNER,  RegUterof  Wills  for  tbe  District 
<rfGi(dambla,aerkorthe  Probate  Court.  No.  13,7G».  Ad- 
mluiMnthHi.  SMt 


Bdwam  A.  Neiman,  Attoraey 
SnpraiM  Court  of  the  IMstrlet  of  ColambI*, 
Holding  a  Probate  Court 
This  la  to  Give  NoUee  That  the  mibscrlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Oolambia  lettten  teetameutair  on  tbe 
estate  of  KUen  B.  Bartley,  late  of  the  District  or  Colom- 
bia, deceased.  All  persons  baTlDg  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  wltb  the 
Touchers  thereof  legally  aatheutlcated,  to  the  snb- 
■orlber,  on  or  before  the  16tb  day  of  May.  A.  D.  1906; 
otherwise  they  may  by  law  be  ezcladed  trom  all  beoeflt 
of  said  estate.  Given  nnder  my  hand  this  16th  day  of 
Uay,  1906.  ABRAH  B.  UoCOY,  Pension  Banau,  City. 
Attest:  JAMES  TANNER,  SegUtefofVlilt  for  the  Dbh 
trtctof Oolumbla,aerkof thePrabateCoart.  No.  12,880. 
Administration.  W-St 


William  D.  Hoover,  Attorney 
Mapreme  Oonrt  of  the  District  of  Oolumbtai 
Holding  a  Probate  Court 
This  Is  to  Give  Kotf  oe  That  tbe  subscriber,  which  was 
by  theSopremeCoartorthe  matrlctof  Colambia  granted 
letters  testamentary  on  the  estate  of  Frederiek  Bnsh. 
deceased,  has,  wltb  tbe  approval  of  the  Supreme  Oonrt 
of  tbe  District  of  Colombia,  holding  a  Probate  Court,  ap- 
pointed Tneflday,  the  Olh  day  of  Jane,  lOOSf  at  10 
o'elook  A.  U.,  as  the  time,  and  said  oonrt  room  as  the 
place,  for  making  payment  and  dlstribotion  from  Bald 
estate,  under  the  oourt*sdlreeUonandeontn>l.whenand 
where  all  creditors  and  persons  entitled  to  dlstrlbutiTe 
shareB  or  legacies  ora  reeldne,  are  notified  to  attend.  In 

Erson  or  by  agent  or  attorn^  duly  aotborlted,  with 
eir  claims  against  theestate  properly  vonobed.  Given 
ooder  my  band  this  18th  day  of  Mar,  1906.  THE  NA- 
TIONAL SAFE  DEPOSIT,  BAVINGH  AND  TRUST 
OOHPANY  OP  THE  DISTRICT  OP  COLUMBIA,  by 
George  Homrd.Treasarer;  hy  William  D.  Hoover,  At- 
torney. Attest:  JAUBH  TANNER,  K^ter  of  Wills  fbr 
the  Instriet  of  Colombia,  C3eik  of  tha  Probate  Court. 
Na  1^083.  AftmlnlstraUon.  2Mt 


John  BIdont,  SollidtOT 
In  the  Sapreme  Ooart  of  the  IMstrlet  of  Oolmbia. 
Blartha  A.  Btayse  v.  Brittmnia  W.  Kranmi  et  al. 
No.  »im  Bqoity  Dooket  No.  H, 
Tbe  object  of  tbissnlt  is  to  establish  of  reoord  the  UUe 
of  oomplaiuant  tn  fee  simple  by  advene  pOMCaslon  to  tbe 
west  twenty-two  feet  and  nine  inches  front  by  tbe  full 
depth  of  lot  four,  Insgoare  eight  hundred  and  eighty- 
two,  In  tbe  city  of  WiWhtogton,  District  of  Oolnmbia. 
On  motion  of  tbe  oomnlainant.  It  Is  this  Ittb  day  of 
May,  1906,  ordered  that  Tlndnia  Casseil  and  Alexander 
Oassell,  and  the  nnkoovn  neirs,  devisees,  and  alienees 
of  thefoiloving  neraons,  to  wit,  Thomas  Peter,  John 

Brown,  John  I.  Clark.  Brown,  and  Ives  (late 

partners  trading  as  Brown  and  Ives,  formerly  of  Provl- 
aenoe,  Rhode  Island),  Ooorge  Olbbs  and  Walter  Chan- 
nlng(iate  partners  trading  as  Glbbs  and  Channlng), 
Bamael  Blam,  William  Cook.  James  McBenry,  Robert 
Oliver,  William  HiBdman.cause  their  appearance  to  be 
entered  hereto  on  or  before  tbe  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  day  of  the 
ttrst  publication  oftbis  order,  otherwise  tbe  cause  will 
be  proceeded  with  as  In  case  of  default.  This  order  to  be 
pobllshed  onee  a  week  for  three  successive  weeks  In  The 
Evening  Star  and  The  Washington  Law  Reporter,  next 
after  the  date  of  this  order,  good  cause  for  shortening 
the  period  of  such  publication  having  been  shown. 
TH03.  H.  AN DKR80N,  Justice.  A  true  copy.  Test  J.  H. 
Yonog,  Clerk,  by  P.  E.  Connlngbam,  Asst.  Clerk.  3041 


J.  H.  LIchllter,  Attorney 
In  the  Snpreroe  Conrt  of  the  Distrlet  of  ColomUa. 
Holding  a  Probate  Court. 
In  re  Estate  of  Frederick  C.  Orose.  Deceased. 
So.  12,406.  AdmlnistraUon. 
On  consideration  of  the  report  of  Washington  Top- 
bam,  administrator  herein,  that  he  has  received  an 
offer  at  private  sale  Rrom  Ellen  O'Dea,  to  purchase  the 
equity  of  redemption  of  lot  No.  as,  lo  block  No.  U,  of 
Mlddaagb's  subdivision,  Bloomlngdale,  District  of  Co- 
lumbia, as  tbe  same  Is  more  particularly  descrit>ed  In 
said  report  and  the  proceedings  In  this  cause,  for  tbe 
sum  of  1680  cash,  of  which  the  sum  of  ttOO  has  been  paid 
and  the  balance  to  be  paid  on  dnal  ratification  of  sale. 
It  is,  this  12th  day  of  May.  190&  ordered  tbat  said  offer 
be  accepted  and  said  sale  be  ratified  and  confirmed,  un- 
less cause  to  the  contrary  be  shown  on  or  before  tbe 
19th  day  of  Jane,  1906.  Provided  that  a  copy  of  this 
order  be  published  In  The  Washlngtmi  Law  Reporter 
once  a  week  for  three  successive  wews  belbre  said  date. 
WENDELL  P.  STAFFORD.  J usuee.  A  tme  oopy.  Test: 
James  l^ner,  Register  of  Wills.  SMt 


FOtTBTH  rNSEBTION. 


Oeorye  B.  Ltnkins,  Solicitor 
In  the  Sapreme  Conrt  of  the  District  of  Co'amUat 
Holding  an  Equity  Court. 
John  B.  Harry.  Complainant,  v.  The  Unknown  Heirs, 
Alleneesr  or  DevlsoM  of  James  O'BelUy,  sr.,  Mary 
O'Reilly,  Bernard  O'Beilly,  Agaea  MeDermoW  nee 
O'RelllT}.  and  Mai«aret  Rnhas  (nee  (VBellly),  De- 
fendants. 

Equity  No.  26,286.  Docket  . 
The  object  of  this  suit  is  to  establish  in  complainant 
afee-elmple  title  by  adverse  possession  to  the  northerly 
twenty-five  and  tblrty-flve  hundredths  (36JS6)  feet  flront 
on  River  Road  by  the  full  depth  of  lot  six  («}  and  all  of 
lots  seven  (7)  ana  elKht  (8)  in  block  Ave  (6)  and  all  of  lots 
one  (1),  two  (3)  and  three  (3)  In  block  four  (4)  of  John 
M.  Barry's  subdivision  of  parts  of  "Friendship"  and 
"Mount  Airy"  in  the  District  of  Oolumbla,as  per  plat 
thereof  recoKled  In  county  subdivision  book  8,  pace  13, 
of  the  records  of  tbe  office  of  tbe  surveyor  of  the  District 
of  Columbia.  On  motion  of  the  complainant,  it  Is  this 
ftth  day  ot  May,  A.  D.  1906,  ordered  tbat  the  defendants, 
tbe  unknown  heirs,  alienees,  or  drvlsf  es  of  James 
O'Reilly,  sr.,  Har.v  O'Reilly,  Urmard  O'RelUy,  Agnes 
MoDermott  (nee  O'Reilly).  Hud  Margaret  Knfans  (nee 
O'Reilly),  both  mediate  and  immediate,  cause  tbetr  ap- 

Searanceto  be  entered  herein  on  or  before  the  first  role 
ay  occurring  after  tbe  publication  of  this  order;  otbei^ 
wise  the  case  will  be  proceeded  with  as  In  case  of  de- 
fault. This  order  shall  bepubllabed  once  a  week  for  four 
(4)  Bocoesslve  weeks  In  The  Washington  Law  Reporter 
before  said  return  day,  it  appeartug  to  the  court  upon 
good  cause  shown,  based  on  the  affidavit  Died  herein, 
that  fhrther  publication  Is  unnecessary.  By  the  Court. 
THOS.  H.  ANDERSON,  Justice.  A  tme  copy.  Test: 
J.  R.  Young,  Clerk,  by  F.  E.  CnnDiogham,  Asst.  Clerk. 

IHt 


Wilson  A  BarksdaU,  Solicitors 
In  the  Hnpeme  Court  of  the  DIslrict  of  Colambia. 
Cornelia  C.  Ashe  et  at.,  Onmiilalnants,  v.  Maria  G. 

Bradley  l>ewey  et  al.,  Defendantit.  Equity.  No. 
■     36,244.  — t  -^t 

The  object  of  this  suit  Is  to  establish  title  to  the  follow- 
ing described  real  estate  lying  and  being  In  the  county 
of  Washington,  District  of  <'olumbla,  and  known  snd 
distinguished  as  a  tract  of  land  lying  west  of  that  pan 
of  the  city  of  Washington  formerly  Oeorgelown,  com- 
monly called  Fowler's  Ullt,contaiDing4.8868acree,more 
fnily  described  tn  the  bill  of  complaint ;  also  a  tract  of 
land  lying  sooth  of  the  Washington  and  Great  Falls 
Electric  Railroad  oontalning  1.1866  acres,  more  fully  de- 
scribed In  said  bill  of  complaint.  On  motion  of  tbe  cotn- 

filalnants,  by  Wilson  A  Barkadale,  their  solicitors.  It  ts. 
his  8th  day  of  May,  1SJ6,  for  good  cause  shown, 
ordered  that  John  R.  Livingston,  or  his  unknown  heir*, 
alieneee,  or  devi«eet>,  and  each  of  them,  and  all  other 
persons  Interested,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  rule  day  of  June,  IftiK;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  defaulL 
Provided  tbat  a  ix>py  of  Ibis  order  be  published  once  a 
week  for  fbur  weeks  before  said  mle  day  In  The  Wash- 
logton  Law  Reporter  and  The  Wa«hlngIon  Poet.  TU06. 
H.  ANDERSON,  Justice.  A  tme  oopy.  Test:  J.  R.  Young. 
Olerk,  by  F.  E.  Cnnnlngliam  Asst.  Clerk.  IMt 
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COUBT  or  APPXAU  OF  THB  1>I8TBI0T  OT  O0I.U1IBIA: 

Fradoriek  I.  Allen.  OommlMloner  of  Patosta,  ap- 
p^ant,  T.  United  Statei.  ex  rel.  Oeo.  A.  lAwry 

otal-™.     864 

Legal  NoUoee ..........   883 


Hastor  and  Serrant— Oang^  From  B«parato  "WwA  of 
Fellow  Senraat. 

In  Western  Electric  Oo.  t.  HaoBelmann,  de- 
cided Uanh,  IMS,  by  the  CHrcott  Ooart  of  Ap- 
peiOB  for  the  Becond  Olrcalt  (136  Fed.  664),  It  is 
held  that  where  a  servant  l8  set  to  work  In  a 
place  safe  In  itself,  bat  in  which  he  is  exposed 
to  danger  from  the  doing  by  other  serranta  of 
work  not  oonneoted  with  his  own,  the  master  is 
bound  to  employ  the  necessary  means  to  give 
htm  timely  warning  of  snob  danger,  and  can 
not  del^iMie  sach  daty  to  any  other  person  so 
as  to  relieve  blmself  from  liability  for  the  negli- 
gent fUlnre  to  g^Te  enob  warning.  In  that  ease 
it  appeared  that  plaintiff  was  sent  to  work 
where  he  was  obliged  to  stand  partly  Inside  the 
doorway  of  elevator  shafts,  and  was  struck  and 
injured  by  one  of  the  cars,  which  were  con- 
tinued in  use  by  other  servants.  The  latter  had 
been  directed  by  the  master  to  i^ve  plaintifT 
warning  oi  the  approach  of  the  oars,  bnt  this 
was  not  done.  It  was  held  that  the  foots  JusU- 
fled  a  finding  by  the  jury  that  the  master  did 
not  perform  his  dnty  in  respect  to  ftirnlahing 
plaintiff  with  a  safo  pbu)e  to  work,  In  that  It 
nether  stopped  the  cars  nor  provided  some  one 
who  should  devote  his  attention  to  keeping 
watcb  80  as  to  fgHn  the  plaintiff  due  warning. 


Unblr  CompeUkloii— Vee  of  Family  ITame. 

In  Howe  Scale  Oompany  et  al.  v.  Wyokoff, 
Seamans  &  Benedict,  decided  April  24, 1906,  by 
the  Supreme  Oourt  of  the  United  States,  and 
reported  in  the  Advance  Sheets  for  June  1,  it 
is  held  that  unfair  oompetltlon  does  not  arise 
ont  of  the  use  In  a  corporate  name  of  the  sur- 
names of  one  or  more  of  the  Incorporators, 


where  such  use  by  the  indivldnals  tfaemseWes 
or  In  B  partnership  woold  not  be  open  to  that 
charge.  A  manufiwturer  of  typewriters  under 
the  names  "Remington"  and  "Bemington 
Standard  "  is  held  not  entitled  to  protection 
against  the  adoption  by  persons  bearing  re- 
spectively the  names  "  Remington "  and 
"Sboles"  of  the  name  "  Remington-Sholes" 
for  their  typewriters,  and  the  giving  of  that 
name  to  the  corporation  formed  for  their  manu- 
fkcture  and  sale,  where  the  only  confosion  in 
the  minds  of  the  pnbllo  as  to  the  origin  of  tlw 
products  results  from  the  dmnlarily  In  names, 
and  not  from  the  manner  of  their  use. 


Praodnleat  Proooroment  of  Note. 

Two  points  of  oondderable  interest  are  de- 
cided in  the  case  of  Taklma  Valley  Bank  v. 
McAllister.  79  Pao.  Rep.  119.  Persons  cUdming 
to  be  life  insnrance  agents  solicited  defendant 
to  take  ont  a  policy  In  the  oompany  they 
claimed  to  represent,  offering  to  forward  his 
application,  obtain  a  policy,  and  allow  him  six 
weeks  In  which  to  examine  it,  when  he  could 
retain  It  and  pay  the  premium  if  be  was  satis- 
fled  with  it.  It  was  represented  that,  as  evidence 
of  good  &ltb,  the  defendant  must  oraoute  a 
note  payable  to  himself;  on  which  he  would  not 
be  lli^le  until  he  indorsed  it,  and  also  file  a 
waiver,  releasing  the  oompany  ttom  liability  in 
case  he  died  before  deciding  to  aooept  the 
policy.  The  note  was  executed,  and  In  signing 
the  release  the  papers  were  so  placed  that  the 
Ink  in  some  manner  penetrated  the  paper,  so 
that  the  defendant's  signature  appearod  as  an 
Indorsement  on  the  note.  Under  these  droom- 
Btances  it  was  held  that  the  fact  that  the  de- 
fendant performed  the  physical  act  of  indorsing 
the  note  did  not  render  him  liable  thereon, 
even  to  a  bona  fide  purchaser.  It  wssftarther 
held  that  evidence  of  the  proonrement  of  similar 
notes  and  indorsementSi  by  the  same  persons, 
under  practically  identical  <drenmstances,  was 
admissible  for  the  pnrpose  of  showing  a  sys- 
tematic plan  to  defhind. 

Principal  and  Surety —Oontributlon.— The 
feet  that  one  surety  pays  the  entire  obligation 
does  not  relieve  the  oosnrety  from  liability  for 
oontrlbution.  Wash.  v.  D.  Sullivan  ft  Oa,  Tex., 
84  S.  W.  Rep.  868. 


Railroads  —  Injury  to  Ohlld  on  Track.— A 
child  walking  along  a  railroad  track  held  a 
trespasser,  to  whom  only  as  such  the  railroad 
oompany  owed  a  duty.  Nashville,  O.  ft  St.  L. 
By.  Oo.  V.  Harris,  Ala.,  87  So.  Rep.  7M. 
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Ceart  of  Appeals  of  the  Distriet  of  Cojambia- 

FREDERIOK  L   ALLEN,  OOBiMISSIONER 
OP  PATENTS,  APPELLANT, 
T. 

UNITED  STATES,  EX  BEL.  GEORGE  A. 
LOWRY,  BT  AL. 

PATUfT  OrncB  Pbaoticb;  Appkalb  fkok  Iktbb- 
IMniTOBT  DSCI8n»f8  IN  IllTnnBKKCTS ;  Mam- 
DAMDS. 

1,  A  motion  by  one  of  th«  partiea  to  an  interference  to 

diMoWe  the  interltorence  before  the  llnal  bearioeof 
tb«  question  of  priority  of  Invention,  and  before  the 
ease  ti  ready  for  such  hearing,  !■  an  Inlarloentory 
proceeding,  and  la  not  appealable  nnl«M  made  eo  by 
statute  or  rule  of  court. 

2.  Neither  seotlOQ  482, 4904,  or  490B,  R.  B..  nor  any  other 

statute,  nor  any  rule  of  the  Patent  Office  made  by 
the  CommlHlooer  of  Patents,  gives  the  right  of  ap- 
peal to  the  examlnera-in-oblef  from  decisions  made 
hj  the  primary  exftmlners,  on  the  hearing  of  a  mc^ 
tlon  to  dissolve  an  Interference,  holding  that  a  party 
has  a  right  to  make  the  claim  which  Is  the  lasneof 
the  Interference. 

8.  Where  the  statute  gives  the  right  of  appeal  In  Inter- 
fsrenoe  proceedings  from  the  declstons  of  any  officer 
of  original  J  nrlsdlctlon.  It  refers  to  final  decisions. 
The  right  to  snch  an  appeal  shoald  be  clear,  and  If 
there  is  any  doubt  as  to  the  construction  of  tne  stat- 
ates  claimed  to  confer  the  right,  such  doubt  should 
be  resolved  In  fhvor  of  the  long  established  and  ac- 
onlesoed  In  practice  of  the  Patent  Office. 

4.  whatever  right  a  party  to  an  interference  has  to  con- 
test Uie  right  of  blsftdversary  tomake  the  Interfering 
claim,  aucb  right.  If  denied.  Is  reviewable.  If  at  all. 
upon  the  final  aeclslon  of  the  queetion  of  priority. 

K,  An  order  of  the  court  t>elow  awarding  a  writ  of  man- 
damus to  compel  the  Commissioner  of  Patents  to  di- 
rect the  examfner»-ln-ohlef  to  take  Jurisdiction  of  an 
appeal  from  a  decision  of  the  prlmair  examiner  re- 
ftinngto  dissolve  an  interference,  and  to  decide  the 
same  upon  the  merits,  reversed,  on  the  ground  that 
the  relator  bad  not  shown  himself  entitled  to  an 
ftppMd. 

Ko.  lUL  DecUled  H»y  ».  UOS. 

Afpmai.  reBPondent  from  an  order  of  the 
Sapreme  Court  of  the  Distrlot  of  Oolnmbla,  at 
Law,  No.  47,068,  direoUnc  the  iasae  of  a  writ  of 
mandamuB.  Reversed. 

Mr,  John  M,  Cbit  for  the  appellant. 

Mr.  OKver  MMoAell,  Mr.  EAmund  Wetmore^ 
and  Mr.  A.  V.  Ouahman  for  the  appellee. 

Mr.  JosUoe  Dubll  delivered  the  opinion  of 
the  Court: 

Tbla  appeal  Is  taken  fromajadgmentofthe 
Sapreme  Ooart  of  Uie  District  of  Colambia, 
granting  the  petition  of  the  relators  that  a 
mandamus  Issne  commanding  the  Oommls- 
sioner  of  Patents  to  direct  the  examiners-in- 
ohlef  of  the  Patent  Office  to  reinstate  and  ti^e 
Jorlsdiotlon  of  an  appeal  taken  by  Lowrv  from 
the  mllng  of  the  primary  examiner  denying  his 
motion  to  dissolve  an  Interference  declared  by 
the  PatentOffloe  between  his  anexpired  patent 
and  a  pending  applioatloo  for  patent  filed  by 
one  William  L.  Spoon. 

The  Interference  was  declared  under  section 
4904  of  tfaQ  Revised  Statutes. 

The  record  discloses  that  the  Interforence  was 
declared  and  notice  thereof  doly  given  to  the 
parties  aa  required  by  law. 

In  accordance  with  Patent  Office  Role  122, 
which  Is  one  of  the  rules  promnlmted  by  the 
Commissioner  of  Patents  nnder  uie  authority 
conferred  npon  him  by  seotion  488  of  the  Re- 
vised Statutes,  Lowry  moved  to  dissolve  the 
iutoftrenoe  upon  Hie  various  grounds  specified 


In  the  rule  and  that  motion  was  transmitted  by 
the  examiner  of  Interftorenoes  to  the  proper 
principal  examiner  for  a  hearing.  The  reason 
urged  at  tiie  bearing  by  Lowry  lor  the  dissolu- 
tion was  that  Spoon  nad  no  right  to  make  the 
claims  In  controversy  because  his  application 
was  for  an  Inoperative  device. 

The  petition  sets  forth  and  the  answer  admits 
ttiat  various  proceedings  were  had  in  the  inter- 
ference after  Lowry's  motion  to  dissolve  was 
transmitted  to  the  principal  examiner  and  be- 
fore his  final  refbsal  to  dissolve  the  interference, 
whltdi  denial  led  to  Lowvy'a  appeal  to  the  coc- 
amlners-in-chlef,  which  was  by  them  dismissed 
and  which  Isreqolred  to  be  reinstated  and  heard 
by  the  mandamus  granted  by  the  court  below. 

It  is  unnecessary  to  refer  to  these  various 
proceedings,  for  no  allegation  Is  made  that  any 
of  them  were  Irregular  or  that  they  were  con- 
trary to  the  statutes  and  rules  governing  the 
conduct  of  Interference  prooeedlngSi  and,  there- 
fore, they  have  do  Iwltimate  bearing  upon  the 
question  raised  by  Uie  petition  for  the  man- 
oamns. 

The  fsots  which  raise  the  question  as  to  the 
relator's  right  to  the  mandamus  may  he  briefly 
sammarized.  Lowry  having  been  made  a  party 
to  an  interference,  as  provided  by  section  4904, 
made  a  motion  for  its  dissolution  in  accordance 
with  Patent  Office  Rale  122,  which  motion  being 
denied  by  the  primdpal  examiner,  who  ruled 
that  Spoon  had  the  right  to  make  the  dalmiL 
Lowry  filed  an  appeal  to  the  examlners-in-diief, 
although  Patent  Office  Rule  184  expressly  pro- 
vided that  no  appeal  could  he  taken  from  a 
ruling  by  the  examiner  that  a  party  to  an  inter- 
ference had  the  right  to  make  the  interfering 
claims.  Upon  motion  duly  made  Lowry's  appeu 
was  dismissed  by  the  examiners-in-chie^  and. 
the  Oommissioner  of  Patents  having  deniea 
Lowry's  petition  for  an  order  diieotlng  the 
examiners-ln-chlef  to  reinstate  and  determine 
the  appeal,  he  applied  to  the  Sapreme  Oourt  of 
the  Dutriot  of  Oolnmbia  for  a  writ  of  manda- 
mus, which  was  granted. 

The  question  which  It  becomes  necessary  for 
ns  to  decide  is  simply  whether  the  court  below 
erred  in  issuing  the  maadamas  commanding 
tiie  Oommtarioner  to  direct  the  examlnm-in 
chief  to  reinstate  and  determine  the  appeaL  It 
is  contended  on  behalf  of  the  relators  that  ttie 
rule  is  contrary  to  law  because  It  deprives  a 
party  to  an  interferenoe  of  the  rij^t  to  an  ap- 
peal riven  him  by  the  statute.  If  this  conten- 
tion be  correct,  then  the  court  below  rightly 
granted  the  mandamus.  If  notjlte  grant  was 
an  error  and  mnst  be  reversed.  The  paragraph 
of  Rule  134  In  question  provides  tiiat  from  a  oe- 
clsion  of  the  primary  examiner,  affirming  the 
patentability  of  the  claim  or  the  apptiMnVa 
right  to  make  the  same,  no  appeal  can  be  taken. 
No  question  has  or  can  be  nused  tiiat  the  Oom- 
misnoner  of  Patents  has  the  right  to  r^ilate 
the  conduct  of  proceedings  in  the  Patent  Office, 
including  thereunder  interference  proceedlnga, 
by  lawful  rules,  provided  they  are  approved  by 
the  Secretary  of  the  Interior,  as  the  rule  in 
question  has  been.  Sec.  488,  U.  8.  Revised  Stat- 
utes. 

It  was  incumbent  upon  Lowry,  in  order  to 
entitle  him  to  a  writ  of  mandamus,  to  show  that 
be  had  a  olew  right  to  appeal  under  the  atat- 
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QtM  relating  to  appeals  In  intorfbranoe  oosee. 
Bxparto  OoltlDc.  MuTb.  14. 

The  eeoUons  of  the  statnto  and  the  rales  of 
the  ^ftMit  CMBea,  which  aie  to  be  considered  In 
diapering  of  this  appeal,  are  sections  483,  488, 
400*.  and  40M,  and  Rnles  122  and  134.  These 
read  as  followa: 

*'  Sec.  483.  The  examlners-in-obief  shall  be 
peieons  of  eompetrat  legal  knowledge  and  soi- 
entifie  ability,  whoae  duty  it  shall  be,  on  the 
written  petiuon  of  the  appellant,  to  rerlse  and 
deternlne  open  the  TallcUty  of  the  adverse  de- 
elatoBB  of  examiners  upon  applications  for  pat- 
eota,  and  ftv  rrissoee  of  patents,  and  In  Incer- 
foreoea  eaaee;  and,  when  reqoired  by  the  Oom- 
missioner,  they  shall  hear  and  report  apon 
eUUms  for  extensions,  and  perform  sacb  ouier 
like  dafcies  as  he  may  asaign  them. 

**Sec.  48S.  The  Oommiasioner  of  Patents,  sab- 
ject  to  the  approval  of  the  Seeretery  of  the  In- 
terior, may  m»m  time  to  time  estobllsb  regalS' 
ttona,  not  Inoonristuit  with  law,  for  the  oondaot 
of  iHTooeedings  in  tlw  Patent  Office. 

**  Sec  4904.  Whenever  aa  application  is  made 
for  a  patent  which,  in  the  opinion  of  the  Com- 
missioner, woald  interfere  with  any  pending  ap- 
pUcatioa.  or  with  any  nnexplred  patent,  he  shall 
give  notice  thereof  to  the  applicants,  or  appH- 
euit  and  patentee,  as  the  case  may  be,  and  shall 
direct  the  primanr  examiner  to  proceed  to  de- 
termine  the  qoestion  of  priority  of  invention. 
And  the  Commissioner  may  issue  a  patent  to 
Om  party  who  Is  adjndgeo  to  the  prior  in- 
ventor, nnleaa  the  adverse  party  appeals  from 
the  decision  of  the  primary  examiner,  or  of  the 
board  of  examlnera-ln-efaief,  as  tbe  oase  may  be, 
irithin  aooh  time,  not  leas  than  30  days,  as  the 
Commissioner  shall  prescribe. 

"Sea  4800.  Every  applicant  for  a  patent  or 
for  til*  i^nae  of  a  patent,  any  of  the  olaime  of 
wUoh  have  been  twloer^ected,  and  every  party 
to  an  intertemioe,  naay  appeal  from  tbe  decision 
^feha  fnimary  examinw,  or  of  the  examiner  In 
efaante  of  Interforenoea  in  saoh  case,  to  the  board 
of  examlnera-in-<^i^  having  once  paid  the  Itoe 
fat  sooh  appeal. 

**ltt.  Motions  to  dissolve  an  Interference 
apon  the  gronnd  that  ao  Interference  in  &ot 
•xista,  or  that  there  has  b^ra  sooh  Irr^nlari^ 
In  demarlng  the  sune  as  will  preolode  a  proper 
detwrninanon  of  Uie  qnestlon  of  priority,  or 
which  deny  the  patmtabilitv  of  an  applicant's 
claim,  or  h»  right  to  make  toe  claim,  sooald,  if 
passible,  be  made  not  later  than  the  twentieth 
day  after  the  stetemente  of  tbe  parties  have 
been  reeelved  and  approved.  Bnch  motions,  and 
all  motions  of  a  similar  character  should  be  ac- 
oompaaied  by  a  motion  to  transmit  tbe  same  to 
(he  inimiiry  examiner,  and  snch  motion  to 
tnsradt  shonld  be  mrticed  for  bearing  upon  a 
daj  eertain  b^ere  tbe  examiner  of  tnterfer- 
fiBfenoea.  When  in  proper  form,  the  motion 
pvasented  will  be  transmitted  by  ttie  examiner 
of  interferenoes,  with  the  files  and  papers,  to 
tbe  proper  primary  examiner  for  his  detormina- 
tftMB,  who  inll  thereopon  fix  a  day  certain  when 
Um  said  motion  will  be  heard  before  htm  npon 
(be  merita,  and  give  notice  thereof  to  all  tbe 
partiea.  If  a  atay  of  proeeedlngs  be  derired,  a 
motf cm  thev^br  shoottl  aooompany  t^e  motion 
ftw  traondision. 

*'1!M.  Appeal  may  bo  taken  directly  to  the 


Commissioner  from  deoieions  on  all  motions 
except  Uie  following:  (1)  On  motions  to  dis- 
solve which  deny  the  patentability  of  appli- 
oant's  claim  ;  (2)  on  motions  to  diesoive  wbioh 
deny  tbe  right  of  an  applicant  to  make  tbe 
claim;  (3)  on  motions  Involving  tbe  merits  of 
the  invention.  Decisions  on  these  motions, 
when  appealable,  go  to  the  ezaminen  In  chief, 
in  the  flret  tnstanoe,  and  apon  soch  appeals  the 
qaeatlons  shall  be  heard  inter  partes. 

"From  a  deoialon  of  the  primary  examiner 
affirming  the  patonteblUty  of  the  claim  or  tbe 
applicant's  right  to  make  the  aame  no  appeal 
can  be  taken." 

It  will  be  helpfktl.  In  determining  the  qnes- 
tlon, to  consider  the  history  of  the  lei^latlon 
relating  to  interferences  and  the  rnles  promul- 
gated from  time  to  time  by  the  Commissioner 
of  Patents.  Congress,  as  early  as  1708,  reoogniz- 
ihg  tbe  likelihood  of  two  or  more  different 
parties  claiming  a  prior  Inventorship  of  the 
same  invendon,  and  the  neoeaalty  of  providing 
for  a  determination  of  such  qneatlon,  made 
provision  therefor,  which  In  some  form  or  other 
nas  oontlnned  to  this  day.  Hie  Patent  Act  of 
1793  provided  that  in  case  of  interfering  appli- 
cations, the  same  should  be  snbmitted  to  t^ree 
arbitrators,  the  decision  of  a  majority  of  whom 
should  be  final  as  far  aa  related  to  the  grant  of 
a  patent.  Thia  provision  remained  in  force  until 
the  Patent  Act  of  1836.  This  act  created  the 
Patent  Office  and  inaugurated  tbe  present  ex- 
amination system,  based  on  novelty  as  well  as 
usefolness.  Under  the  prior  acts  It  may  be 
steted  that  patents  were  granted  withont  ex- 
amination as  to  novelty,  the  only  questions 
being  considered  were  nsefUlnees,  importance, 
and  the  form  of  tbe  papers.  Section  8  of  the 
act  of  1836  provided  for  the  determination  of 
qaestiona  of  priority  of  invention  between  in- 
terfering applications  and  between  sooh  appli- 
cations and  nnexidred  patents.  Here  first 
appears  the  provision  for  bringing  unexpired 
patontsintointerference  proceedings.  Of  coarse 
the  patent  conid  not  be  recalled  or  revoked 
should  the  interference  resnit  In  an  award  of 
priority  to  the  applicant  The  patentee  could 
then,  as  now,  bid  defiance  to  the  Patent 
Offloe.  All  that  could  be  done  was  to  issue 
a  patent  to  the  applicant,  in  which  event 
there  would  be  two  outstanding  patente  for 
the  same  Invention.  Section  16  of  the  act  pro- 
vided a  remedy  for  this,  and  also  further  relief 
for  the  applicant  should  bis  application  for  a 
patent  be  denied  by  the  decision  of  the  board  of 
examiners.  Snch  relief  was  by  bill  In  equity, 
which  could  be  filed  by  either  party,  whereupon 
tbe  court  could  consider  the  whole  matter  de 
novo,  and  declare  either  or  both  patente  void 
in  whole  or  in  part,  or,  where  one  party  was  an 
applicant,  could  award  a  patent  to  him.  In  other 
words,  interference  proceedings  in  the  Patent 
Office  were  nob  final  under  the  act  of  1886,  nor 
have  they  since  been,  for  similar  provisions  are 
found  in  the  later  stetates  on  the  subject  and 
are  now  set  forth  in  Beotlons  4916  ana  4918  of 
tbe  Revised  Statutes.  Under  the  act  of  1836  the 
Commissioner  was  directed  to  give  notice  to  the 

Sartlee,  and.  If  either  was  dissatisfied  with  his 
ecision  on  the  question  of  priority  made  after 
hearing,  an  appul  could  be  taken  to  a  board  of 
three  disinterested  persons  appointed  by  the 
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Beoretary  of  State,  and  tiie  deoMon  of  a  ma- 
jority was  binding  npon  the  OommiBsioner  of 
Patents.  By  the  Patent  Aot  of  1BS9  this  board 
was  aboUabed  and  its  powers  wem  vested  in 
tbe  chief  jnstioe  of  the  District  Ooart  of  the 
United  States  for  the  District  of  Oolnmbla.  The 
aot  of  1862  extended  a  like  authority  to  the  as- 
sistantJadgeB  of  the  dronit  court  of  said  Dis- 
trict. Tbe  next  obange  in  procedure  occurred 
when  the  Patent  Aot  of  March  2, 1861,  went  Into 
effect.  Section  9  of  this  act  provided  for  the  ap- 
pointment of  three  examinere>ln-chief,  whose 
dnty  as  to  appeals  In  interference  proceedings 
will  later  be  set  forth.  From  their  decisions 
appeals  were  provided  to  the  Oommlssloner 
of  Patents.  At  this  time  there  was  no  such 
offloer  as  an  examiner  of  interferences  and  the 
control  of  interferences  was  in  the  hands  of  the 
various  primary  examiners.  Their  decisions  In 
both  ex  parte  and  interference  oases  were  ap- 
pealable sncceesively  to  the  examiners-in-chief, 
the  Oommlssioner  of  Patents,  and  to  any  one  of 
the  justices  of  the  olroait  court.  The  next 
change  occurred  when  the  act  known  as  the 
"  Oonsolldated  Patent  Act,"  approved  July, 
1870,  went  into  effect.  This  aot  provided  for  the 
appointment  of  a  special  examiner  of  inter- 
fwenoes  to  decide  the  question  of  priority  in 
the  flret  instance,  and  whose  dednons  were 
appealable  encoesdveW  to  the  examiners-tn- 
onief  and  to  the  Oommlssloner,  whose  decision 
was  final  and  so  remained  until  the  Oourt  of 
Appeals  of  the  District  of  Oolnmbla  was  eetab 
llshed  in  1863.  Section  42  of  the  act  of  1870  con- 
tains the  provision  for  Interferences.  The  act 
of  1870  was  repealed  by  the  Bevised  Statutes  of 
1874,  but  section  42  of  the  earlier  aot  was  con- 
ttnaed  In  the  same  terms  as  section  4904  of  tbe 
Bertsed  Statutes,  which  provides  for  the  deol- 
Bion  of  the  queetion  of  priority. 

Vrom  the  foregoing  it  is  apparent  that  inter- 
ferences were  mstitated  for  the  purpose  of 
deciding  the  question  of  priority  of  invention, 
and  for  no  other  purpose,  and  it  logically  fol- 
lows that  the  reviews  or  appeals  provided  were 
to  be  from  the  deoislons  awarding  priority  by 
the  ofltoer  who  was  anthorlBod  to  dedde  the 
qoestlon  of  priority  in  the  first  instance.  For 
example,  the  aot  of  1836  in  providing  for  ap- 
peals expressly  says  that  the  appeal  is  one 
nrom  the  decision  on  the  question  of  priority. 
The  aot  of  1861  providing  for  the  appointment 
of  examiners-in-chief  does  not  In  words  specify 
what  the  appeals  In  interference  cases  are  to 
embrace,  but  manifestly  they  could  only  relate 
to  the  qaeatioD  of  priority,  as  that  was  ttie  only 
question  for  the  determination  of  which  the  In- 
terference was  insUtated.  When  they  came  to 
pass  upon  the  qneetion  of  priority  they  doobt- 
less  might  pass  upon  such  matters  as  were  es- 
sential to  the  correct  determination  of  that 
question.  Neither  the  statute  creating  the 
board  of  examiners- In -chief,  nor  any  other,  pro- 
vides for  motions  to  dissolve  an  interference 
for  any  reason  after  it  was  once  declared,  and 
not  providing  for  such  motions  they  do  not 
provide  for  any  appeals  thereftrom.  In  fact, 
motions  to  dissolve  are  not  the  creature  of-any 
statute,  bat  of  the  rules  of  the  Patent  Office, 
and  no  provision,  by  Patent  Office  rules,  for 
snob  motions  was  made  until  many  years 
after  the  statates  relating  to  interferences  were 


enacted.  Section  tiof  tbeact  of  1870, re-enacted 
in  1874  and  now  In  foroe  and  known  as  section 
4904  of  the  Bevised  Statutes,  in  line  with  the 
earlier  statutes,  provides  for  tbe  iDstltntion  of 
interferences  for  the  sole  purpose  of  determin- 
ing the  question  of  priority  of  invention,  and 
the  fair  intendment  of  section  4900,  which  pro- 
vides for  appeals  In  Interference  cases,  Is  that 
such  appeals  on^y  go  to  tbe  question  of  priwity 
of  invention,  for  the  determination  or  which 
they  are  instituted. 

We  can  not  emphasize  too  strongly  that,  in 
our  opinion,  the  statutes  relating  to  interfer- 
ences only  provide  that  they  shall  be  instituted 
for  the  sole  purpose  of  determlninE  priority  of 
invention,  and  that  it  logically  follows  that  ap- 
peals in  such  proceedings,  so  far  as  the  statutes 
go,  only  provide  for  appeals  from  the  decisions 
of  priority.  Tbe  Oommiedoner  of  Patents,  under 
the  authority  given  to  regulate  the  proceedings 
In  the  Patent  Office,  Is  clothed  with  power  to 
r^^late  all  interlocntory  proceedings  In  Inter- 
ference oases  by  rules  not  incodsistent  with 
law.  If  he  deems  it  wise  to  provide,  after  the  In- 
terference has  onceSbeen  declared,  for  remanding 
the  interference  to  the  primary  examiner  for 
the  purpose  of  an  interlocntory  hearing  and  de- 
termination of  a  motion  to  dissolve  it  for  any 
reason  which  be  oonsideTS  may  be  in  the  in- 
terest of  the  public  or  the  parties,  we  take  it 
that  he  has  full  power  to  do  so,  and  that  he  may 
also  provide  that  such  motions  may  or  may  not 
in  some  or  airrespects  be  reviewed  by  the  ap- 
pellate tribunals  of  the  Patent  Office,  and  in  so 
doing  he  Is  not  thereby  depriving  any  party  of 
any  statutory  right  to  have  all  queetione  passed 
upon  at  final  heuing,  and  on  appeals  therefrom, 
wnidi  are  necessary  for  a  correct  determina- 
tion of  the  question  of  priority,  which  ia  tiie  sole 

?nestion  for  which  Interferences  are  declared, 
f  we  find  that  at  the  time  of  tiie  enactment 
of  section  4909  there  was  no  provision  either 
in  the  statutes  or  the  rules  of  the  Patent  Office 
for  any  such  proceeding  as  a  motion  to  dissolve, 
we  fall  to  see  how  It  can  be  assumed  that  Con- 
gress meant  to  provide  for  an  appeal  from  tbe 
denial  of  a  motion  of  so  plainly  an  interloontory 
character.  It  would  be  putting  a  forced  oon- 
structlon  upon  the  statute  to  so  hold.  If  It  be 
assumed  that  there  is  a  legal  right  In  a  party  to 
an  interference,  after  It  Is  once  declared,  to 
make  an  interlocutory  motion  for  ita  dissolu- 
tion before  the  final  hearing  on  the  question  of 
priority,  irrespective  of  any  statute  or  rule,  we 
fidl  to  comprehend  upon  what  principle  It  can 
be  suooessrally  contended  that  tiie  right  of  an 
appeal  to  a  father  tribunal  lias,  in  the  abaenoe 
of  express  grant  of  such  an  appeal.  It  is  an  in- 
terlocntory matter,  and  at  best  brings  up  only 
partially  and  indirectly  the  question  of  priority, 
and  if  anccessive  appeals  be  permitted  the  re- 
sult would  be  only  to  add  another  terror  to  the 
many  surrounding  an  Interference  proceeding 
in  the  Patent  Office.  From  the  simple  and  som- 
mary  mode  first  adopted  for  determining  the 

fineetlon  of  priority  of  invention  that  prooeed- 
og,  by  system  of  Patent  Office  rulea,  has 
grown  to  be  a  veritable  old  man  of  the  sea,  and 
the  unfortunate  Inventor  who  becomes  Involved 
therein  la  a  second  Sinbad  the  sailor.  It  Is 
known  to  all  who  are  fomiliar  with  the  practice 
in  Interference  prooeedinga  that  by  motiona, 
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petitioDB,  and  appeals  of  every  conoeiTable 
eharaoter  that  the  Ineenaity  of  the  skilled  at- 
torney can  devise,  interferences  can  be 
and  are  prolonged  for  years,  to  the  in- 
Jary  of  the  pablTo,  and  often  to  the  finan- 
cial rain  of  the  parties.  It  does  not  appear 
when  the  present  interference  waa  declared,  bat 
in  view  of  all  the  prooeedinga  had,  as  disclosed 
1^  the  record,  It  has  been  a  long  time  and  no 
testimony  has  yet  been  taken.  Should  we  afSrm 
the  de<d8lon  of  the  conrt  below,  the  reasons  for 
which  are  not  set  forth,  and  reverse  the  practice 
of  the  Patent  Office  as  it  has  stood  anchanged 
for  at  least  twenty-five  years,  we  should  be  plac- 
ing still  another  borden  of  eaooesslve  piecemeal 
appeals  upon  the  anfortnnate  interferant  In  a 
prooaeding  which,  when  decided.  Is  not  final,  for, 
as  we  have  shown,  when  the  defeated  party  is 
an  applicant  he  can,  if  defeated  in  the  Patent 
Office,  proceed  by  bill  in  equity  under  section 
4916  of  the  Bevised  Statutes  to  obtain  a  patent, 
and  if  one  be  finally  awarded  him  he  can  again 
try  the  question  of  priority  with  bis  former  suc- 
cessful antagonist  under  section  4918  of  the  Re- 
vised Statutes.  In  the  present  case,  as  we  have 
shown,  ahoald  a  patent  be  awarded  to  Spoon, 
the  qaeation  of  priority  could  be  at  once  retried 

Sr  Iiownr,  or  by  Spoon,  under  the  latter  see- 
on.  We  refer  to  this  feature  of  the  case  with 
fhll  knowledge  that  the  motives  of  a  party  In 
asserting  a  legal  right  can  not  deprive  him  of 
it,  and  without  in  the  remotest  manner  intend- 
ing to  question  the  good  faith  of  Lowry,  but  be- 
caose  the  question  ia  so  important  to  we  rights 
ot  the  pomic  and  of  inventory  which  are  best 
subserved  by  a  speedy  grant  of  lawfhl  patents 
to  rightful  parties,  and  with  the  least  possible 
expense.  We  should  not,  however,  in  the  light 
of  what  is  really  accomplished  through  an  in- 
terference, go  out  of  our  way,  or  unduly  search 
for  some  plausible  ground  on  which  to  predi- 
cate a  finding  that  Lowry  has  a  clear  right 
of  appeal  from  an  examiner's  decision  in  an  in- 
terlocatory  proceeding.  Saoh  raUngs,  as  we 
have  said,  are  not  appeuable  prior  to  final  judg- 
ment or  decree  anless  it  be  so  provided  by  stat- 
ute. Ency.  of  PI.  and  Pr.,  Vol.  2,  page  81. 

We  have  stated  in  general  terms  that  we  find 
nothing  in  the  statutes  permitting  an  appeal  in 
such  Interlocutorv  motions,  but  before  refer- 
ring more  particularly  to  the  statutes  in  ques- 
tion it  will  De  well  to  examine  the  history  of  in- 
terlocotory  motions  to  dissolve  interferences, 
provision  for  which  has  from  time  to  time  been 
made  the  rnlee  of  the  Patent  Office.  The  first 
provision  In  the  rales  relating  to  their  dissola- 
Uon  beoanse  improperly  declared  is  found  in 
Rule  68  of  August  1,  1869,  eight  years  after  the 
creation  of  the  board  of  examiners-in-chief.  This 
rule  says: 

**68.  Oases  of  interference  will,  when  the  issue 
is  made  up  and  the  testimony  taken,  be  tried 
before  an  examiner  specially  detidled  for  that 

Snrpose.  If  an  Intorferenoe  has  been  properly 
eolared,  it  will  not  be  dissolved  without  judg- 
ment of  priority,  founded  upon  the  testimony 
or  the  written  concession  of  one  of  the  parties." 

It  will  be  seen  that  this  does  not,  except  by 
inference,  provide  for  a  dissolution  of  an  inter- 
ference, and  no  ground  Is  stated  upon  which  a 
motion  may  be  based,  save  the  general  one  that 
it  baa  been  Improperly  declared,  and  no  pro- 


Vision  of  any  kind  is  made  for  an  appeal  ftom 
any  order  made  after  the  decision  of  the  motion. 

The  act  of  1870  having  provided  for  an  ex- 
aminer of  interferences,  provision  was  made  In 
Rule  59,  of  July  15,  1870,  for  their  trial  before 
uch  officer.  Its  fhll  provisions  are  as  follows : 

"69.  Oases  of  Interference  will,  when  tbeiasae 
ia  made  up  and  t^e  teetimony  taken,  be  tried 
befbre  the  examiner  In  ohai^  of  interferenoea. 
If  an  interferenoelbas  been  properly  declared,  it 
will  not  be  disaolved  without  judgment  of  pri- 
ority, founded  upon  the  testimony  or  the  writ- 
ten concession  of  one  of  the  parties,  unless  the 
invention  is  ibund  not  to  be  patentable,  or  to 
have  been  abandoned,  or  that  It  has  b€«n  in 
public  use  for  more  than  two  years  prior  to  the 
application  of  tither  party,  or  that  no  ioterfinv. 
enoe  In  fiwt  exists." 

The  last  paragraph  of  thia  rule,  as  amended 
in  1871,  contains  the  first  express  provision  for 
an  interlocutory  motion  for  dissolution  of  an 
interference.  It  says : 

"A  motion  for  a  dtesolntion  of  an  interfer- 
ence on  the  ground  that  It  was  improperly  de- 
clared, if  made  before  the  taking  of  testimony, 
will  be  heard  by  the  primary  ouminer  who  de- 
clared the  interfarenoe." 

On  September  1,  1873,  the  following  olaose 
was  added  to  the  rule: 

"Upon  such  hearing  the  primary  examiner 
will  recommend  the  granting  or  refusal  of  such 
motion,  and  the  examiner  in  charge  of  interfer- 
ences wilt  order  accordingly." 

The  rule  was  changed  April  1,  1875,  so  as  to 
read  as  fbllows : 

"59.  An  Interference  will  not  be  declared 
until  the  subject-matter  involved  is  decided  to 
be  patentable.  If  after  being'  deoliured  It  is 
found  th^t  no  interference  in  fact  exists,  or 
that  there  has  been  such  irregularity  in  declar- 
ing the  same  as  will  preclude  the  proper  deter- 
mination of  the  question  of  right  between  the 
parties,  It  will  be  dissolved,  and  an  appeal  may 
be  taken  to  the  Oommissioner  in  person," 

It  will  be  seen  that  here  first  Is  made  any 
provision  for  an  appeal  fkK)m  the  decision  of  the 
interlocutory  proceeding  and  such  appeal  was 
allowed  to  the  Oommissioner  in  person. 

November  1,  1876,  the  phraseology  of  this 
rule  was  changed  in  matters  not  material  to  the 
question  under  consideration  and  the  following 
claase  added  to  it:  "But  if  the  examiner  should 
decide  that  the  subject-matter  is  not  patentable 
in  view  of  the  state  of  the  art  the  interference 
win  be  dissolved  and  the  matter  decided  upon 
can  be  proceeded  with  ex  parte."  Without 
material  modification  this  rule  remidned  in 
force  until  the  general  revision  of  rules  of 
December  1,  1879,  when  the  following  rulee  re- 
iatiog  to  dissolution  were  adopted : 

"  116.  Motions  to  dissolve  an  intorferenoe 
which  deny  the  patentability  of  an  applicant's 
claim,  or  bis  right  to  make  the  claim,  will  be 
submitted  to  the  examiner  of  interfsrenoes  be- 
fore the  day  fixed  for  filing  the  statements  pro- 
vided tor  in  Rules  97, 101,  and  102,  and  wtll  be 
transmitted  by  him,  with  the  files  and  papers, 
to  the  primary  examiner,  who  will  take  juris- 
diction of  the  case  for  the  determination  of  such 
motions,  and  will  return  the  files  and  papers  to 
the  examiner  of  interferences,  with  his  decision, 
at  the  expiration  of  the  time  limited  for  appeal. 


Digitized  by  Google 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXIII 


358 


If  no  appeal  shall  have  been  taken,  or  sooner* 
if  the  party  entitled  to  appeal  shall  file  a  wiUver 
io  writlnff  of  his  right  of  appeal;  and  Buch  de- 
cision will  be  binding  on  the  examiner  of  inter- 
fereooes  nnless  reriaed  or  modified  on  appeal. 
From  a  decision  of  the  primary  examiner  on 
snch  motion,  denying  the  patentability  of  a 
claim  or  the  right  of  an  applicant  to  make  it, 
an  appeal  may  be  taken  ex  parte  to  the  exam- 
iners-in-chief; bnt  from  his  decision  affirming  its 
patentability  or  the  applioant'B  right  no  appeal 
can  be  taken. 

**U7.  MoUonatodlSBolTeanlnlerferenoeapon 
the  gronnd  that  no  interference  in  foct  exista, 
or  that  there  has  been  sach  irregnlarity  in  de- 
claring the  same  as  will  preclnde  the  proper  de- 
.  termination  of  the  qnestion  of  priority  between 
the  parties,  and  all  other  lawfiil  motions  except 
those  mentioned  in  Role  116,  will  be  made  Be- 
fore the  tribanal  having  Jnriadiotion  at  the 
time.  .  .  . 

"118.  Appeal  may  be  taken  directly  to  the 
commissioner  from  deddonaonall  moUons,  ex- 
cept motions  to  dissolve  interferences  denying 
the  patentability  of  applicants'  claims  or  their 
right  to  make  the  claims,  and  other  lawfhl  mo- 
tions involving  the  merits  of  the  case,  which, 
when  appealable,  mi^  be  appealed  to  the  board 
or  examiners-in-chief  (see  Bales  116, 141)." 

Here  first  appears  provision  for  an  interlocu- 
tory motion  to  dlsscHve  an  Interference  npon 
the  ground  that  a  party  to  it  has  not  the  right 
to  make  the  interfering  claim.,  which  was  the 
ground  nr^d  by  Lowry  upon  the  bearing  of 
Els  motion.  The  provisions  for  appeals  are  found 
in  Rules  116  and  118,  iwhioh  provide  an  appeal  to 
the  examlners-ln- chief  trom  (among  other  de- 
cisions) one  denying  the  right  of  an  applicant 
to  make  the  Interfering  claim.  No  provision  is 
made  for  an  appeal  from  a  decision  afiSrming 
his  right  tomaketheinterfeiingclaim.  Septem- 
ber IS,  1880,  the  following  olanse  was  added  to 
Bale  118,  and  it  has  been  ever  since  In  force.  It 
reads,  "  from  a  decision  aflSrmlng  the  patenta- 
bility of  the  <dalm,  or  the  applicant's  right  to 
make  the  same,  no  appeal  can  be  taken."  This 
clansa  simply  makes  clear  and .  positive  the 
tben  well-settled  rale  of  the  oflBoe  that  no  ap- 
peal was  permitted  In  any  proceeding  where 
the  examiner  held  that  a  claim  was  patentable 
to  the  party  making  It.  The  Oommlssloner, 
however,  was  of  oonrse  not  debarred  from  ex- 
ercising hip  sapervisory  power  and  for  lawfhl 
reasons  reversing  the  holding  of  the  examiner 
and  refasing  to  allow  the  claim.  From  that 
time  on  changes  have  been  made  in  the  rules 
relating  to  the  conduct  of  interferences  until 
the  rales  have  the  phraseology  shown  in  pres- 
ent Rules  122  and  134.  It  will  M  seen  that  at  no 
time  has  an  appeal  been  provided  ftom  a  de- 
cision rendered  on  hearing  an  interloentory  mo- 
tion for  a  dissolnUon  of  an  interfierenoe  uQrm- 
ing  the  right  of  a  party  to  make  the  InterfiBring 
claim. 

It  Is  urged  on  behalf  of  appellees  that  Rnle  56 
of  July  16, 1870,  and  Rule  66  of  1871  (the  latter 
when  read  in  the  light  of  Rule  48  of  the  same 
date),  provided  for  appeals  to  the  examiners- 
in-chlei  from  decisions  on  interloentory  mo- 
tions for  the  dtosolutton  of  interfisrenoea.  These 
rules  are  aa  Ibllowa : 

"66.  In  oasea  of  Interference,  parties  have  the 


same  remedy  by  appeal  as  other  applicants,  to 
the  examiners-in-chlef  and  to  the  Oommlsrioaer, 
but  no  appeal  lies  in  such  oases  ftom  tbe  de- 
cision of  the  Oommlssloner,  ^peale  In  Inte^ 
ference  oases  should  be  accompanied  by  a  brief 
statement  of  the  reasons  thereof. 

"66.  In  cases  of  interferences  appealettay  be 
taken  to  the  examlners-in-ohlef  and  to  the  Oom- 
missioner  in  the  manner  provided  In  Rule  48. 

"48.  In  casea  of  Interference  parties  have  the 
sameremedy  by  appeal  totheexamlners-in>ohief 
and  to  the  Oommissloner,  as  in  ex  parte  oaaea, 
but  no  appeal  lies  In  snch  oaeea  Irom  ttw  de- 
dslon  of  the  Oommlsdoner."    .   .  . 

We  do  not  so  read  them,  because  at  the  tioM 
of  their  promulgation  there  were  in  foroe  no 
rules  providing  for  such  motions,  and,  seeondly, 
because  the  statute  of  1870  relating  to  appeals 
provides  that  the  appeals  in  interference  were 
only  from  final  demslone  awarding  priori^. 

Not,  as  we  have  said,  can  authority  for 

Eeals  in  snch  matters  to  ttie  examlners-in-ohief 
B  predicated  npon  Uie  clause  of  lUile  60  of 
1S76.  The  1877  Bale  6B  is,  in  respeet  to  appeeli^ 
very  similar  to  that  of  1875,  bat  oonnsel  for  ap- 
pellees seem  to  have  overlooked  that  rule  and 
considered  Rule  69  of  1877  aa  anew  rule.  They 
have  not  quite  correctly  quoted  Rnle  60  of 
1877.  But  both  tales  give  the  right  of  appeal, 
not  to  the  examiners-in-chief;  bnt  to  the  Oom- 
mlssloner, and  it  will  be  remembered  that  at 
this  date  no  provision  was  made  In  the  rales 
for  Interlooatory  motlens  to  dissolve  interftr- 
enoes  on  Uie  groond  thi^  a  party  to  it  bad  not 
the  right  to  make  the  Interfering  clUa. 

While  we  recognise  the  rule,  se  lidd  down  In 
Houghton  V.  Payne,  IM  U.  8.  86,  and  In  other 
decisions  of  the  Sopreme  Court,  that  if  a  prao- 
tioe  is  contrary  to  law  it  is  not  made  lawfbl  by 
the  practice  of  a  department  for  a  long  period 
of  time,  yet  dne  regard  should  be  given  to  a 
practice  which  admittedly  has  prevailed  fiir 
more  than  twenty.flve  years  In  proceedings  of  a 
Judidal  character,  even  should  there  be  a  rea- 
sonable doubt  in  the  mind  of  the  court  as  to  the 
proper  construction  to  be  placed  upon  a  statateb 
Tbe  Supreme  Oonrt  said  in  Bate  Befc^ernttog 
Co.  V.  Salaberger,  167  U.  S.  1 : 

" .  .  .  If  the  statute  be  not  so  ezplldt  as 
to  preolade  construction;  if  npon  applying  to 
it  the  established  rules  of  Intwpnii^B:  If 
looking  at  It  In  the  light  of  previous  lei^latlOB 
on  the  subject,  if  thwe  be  reaeonable  ground 
for  adopting  one  of  two  oonstmotlons;  this 
conrt,  without  departing  from  sound  prinolple, 
may  well  adopt  that  construction  whi<dk  is  in 
harmony  with  the  settled  practice  of  tbe  exem- 
tlve  branch  of  the  Gtovemment" 

With  such  light  as  is  afforded  ftom  a  oon- 
sideration  of  prior  statotes  and  the  mlea  made 
by  tbe  Oommlssloner  of  Patents  ondBr  atatti- 
tory  authority,  we  will  more  ftilly  consider 
section  490B,  which  is  the  same  as  sectltm  46  «f 
the  act  of  July  8, 1670.  Provision  was  first  made 
for  a  board  of  examinera-in-ohief  by  aeaUoa  8 
of  the  act  of  March  2, 1861.  That  section  pro- 
vided that  the  daty  of  the  board  was  "  on  tiie 
written  petition  of  the  applicant  for  tdiat  por- 
pose  being  filed,  to  rvvise  and  determine  npoa 
the  validitfy  of  deoisions  made  by  eramlnent 
when  adverse  to  the  grant  of  letters  patentaad 
also  to  ferise  and  oetemdne  in  like  manner 
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upon  the  validity  of  the  decisions  of  examiners 
in  interference  oases,"  etc.  Bfanifestly,  Uie 
appellate  pover  to  revise  Uie  decision  of  ex- 
aminerB  In  Interference  cases  referred  to  sncb 
decisions  as  examiners  then  had  the  power  to 
make  In  snch  proceedings,  and  we  are  not 
referred  to  any  statute  or  Patent  Office  rale, 
nor  have  we  been  able  to  discover  any  snob 
statute  or  rule,  which  jcave  to  the  examiners  any 
question  for  them  to  decide  bnt  Uiat  of  priority. 
Tliere  waa  at  Uiat  time  no  statntmry  authority 
lodged  in  naminers  to  decide  interference 
cases,  bot  as  the  business  of  the  Patent  Office 
increased  it  became  necessary  for  the  Oommis- 
rioner  of  Patents  to  delegate  more  and  more  of 
his  dnties  to  his  assistants,  bnt  no  statutory  au- 
thority is  shown  to  have  been  given  to  the 
Oommiasioner  at  this  time  to  decide  more  than 
the  question  of  priority  of  Invention.  Un- 
doubtedly It  was  within  bis  power  and  his  duty 
tn  deciding  that  question  to  examine  and  de- 
cide all  ancillary  matters  necessary  to  the  cor- 
rect determination  of  the  main  question,  and 
when  he  delegated  his  anthorl^  in  interference 
esses,  BO  far  as  he  conld,  to  his  assistanta,  it  is 
fkir  to  presume  that  snofa  ancillary  questions, 
if  neceasary  to  the  decision  of  the  question  of 
priority,  conld  be  examined  and  decided  by 
them.  Bat  It  by  no  means  follows  that  snch  an- 
^lary  qnestlons  were  to  be  decided  by  him,  or 
them,  in  advance  of  the  decision  of  the  main 
qnesUan— that  of  priority.  TtmcefotB  we  con- 
elade  that  when  an  appeal  was  given  to  the 
examinere-in-chlef  to  review  the  decisions  of 
examiners  In  interference  oases,  Oongrees  had 
not  in  mind  to  confer  power  of  review  npon 
them  except  ss  to  the  qnestion  of  priority,  and 
such  ancillary  qnestions  ss  the  examiners  had 
passed  upon  when  deciding  the  question  of  pri- 
ority for  which  the  interference  was  instituted. 
When  section  46  of  the  act  of  1870  was  written 
there  had  been  created  an  examiner  of  interfer- 
ences, who  took  the  place  of  the  examiners  in 
deciding  the  only  question  for  which  an  inter- 
ference is  instituted.  Therefore  we  find  pro- 
vision made  for  appeals  from  his  decisions,  and 
this  was  carried  forward  In  section  4M09  of  the 
revision.  For  convenience,  we  again  set  forth 
this  section: 

"Sec  4909.  Every  applicant  fbr  a  patent  or 
for  the  reissue  of  a  patent,  any  of  the  claims  of 
which  have  been  twice  reijected,  and  every 
party  to  an  interferenoe,  may  appeal  fWim  the 
deoisiou  of  the  primary  examiner,  or  of  the  ex- 
aminer in  chaive  of  interferences  In  each  case, 
to  the  board  ofexaminers-ln-fdilef,  having  onoe 
paid  the  fee  for  snch  appeaL" 

In  the  light  of  the  provioas  rtatntes  we  Uiink 
that  the  propw  oonstroctlon  to  be  placed  on 
this  section  U  ss  though  It  read,  every  appli- 
oant  for  a  patent  or  for  the  reissue  of  a  patent, 
any  of  the  claims  of  which  have  been  twice  re- 
jected,  may  appeal  from  the  decision  of  the 
primary  examiner,  and  every  party  to  an  Inter- 
ference may  appeal  from  the  decision  of  the 
examiner  in  charge  of  interferenoes  in  snob 
ease,  to  the  boara  of  examiners-in*ahief.  In 
other  words,  to  abbreviate  and  make  the  sec- 
tion more  snoclnct  the  words  "  may  appeal  ttom 
the  decision  "  were  used  bat  once,  but  we  think 
that  UMieby  demiesB  was  saorifloed  for 
brevity.  We  are  also  of  the  opinion  that  the 


decisions  relating  to  interference,  referred  to 
In  seotions  482,  tf04,  and  4909  of  the  Bevised 
Statoes,  from  which  appeala  are  allowed  to  the 
examiners- in- chief  and  flrom  them  to  the  Com- 
missioner of  Patents,  are  final  decisions  and 
not  such  sa  are  made  in  interlocutory  matters 
which  do  not  of  themselves  preclude  and  pre- 
vent a  decision  of  the  question  of  priority, 
which  is,  as  we  have  said,  the  pnrpcse  lor 
which  interferenoes  are  instituted. 

Tb»  Mb  of  1808  which  created  this  conrt  pro- 
vides that  "  any  party  aggrieved  by  a  deoision 
of  the  Oommiasioner  of  Patente  in  any  Inter* 
ferenoe  case  may  appeal  therefrom  to  said  Oourt 
of  Appeals."  We  nave  construed  that  clause  to 
refer  only  to  final  decisions  by  the  Commissioner 
in  interference  oases,  and  have  refhsed  to  take 
Jurisdiction  and  decide  interlocutory  quae- 
bions  sought  to  be  brought  t>efore  ns  on  appeal 
in  advance  of  an  appew  taken  in  snch  cases  to 
review  a  final  ded^Q  awarding  priority  of  in- 
vention. As  we  said  in  Westinghouse  v.  Don- 
can,  3  Am>.  D.  G.  181,  in  referring  to  appeals 
allowed  by  the  statute,  "  the  terms  of  the  statute 
should  receive  a  reasonable  interpretation  and 
be  so  construed  as  to  avoid  mnltiplyiag  litiga- 
tion or  producing  unnecessary  delay  and  ex- 
pense to  the  parties  concerned,  and  to  prevent, 
as  far  as  posdble,  unbarassment  and  hindranoe 
to  the  proceedings  in  the  Patent  Offiee."  We 
think  wis  reasoning  applies  equally  to  appasla 
in  the  Patent  Office  in  interlocutory  prooee^ 
ings  in  interferences.  There  should  be  some 
limit  on  appeals,  for  where  three  millions  of 
dollars  have  been  Invested,  as  stated  in  this 
case,  by  the  party  holding  the  patent,  there  Is 
every  Incentive  to  prolong  the  proceedings  nn- 
til  the  expiration  of  the  patent,  and  if  then  the 
applicant  is  suocessfhl  It  means  a  second  patent 
for  17  years,  and  the  pnblia  instead  of  paying 
tribute  for  17  years,  will  have  had  a  patent 
monopoly  existing  for  twice  that  period,  or  for 
a  goodly  portion  of  it 

The  power  to  dedde  the  qnestion  of  priority, 
which  is  the  sole  qnestion  for  which  interfer- 
epcee  were  provided,  as  shown  by  a  reading  of 
every  statute  on  the  subject  enacted  from  1798 
down  to  the  present  tlm^  having  been  traaa- 
fiwred  ttom  the  examlnsn  generaUy  to  the  par- 
tionlar  examiner  designated  as  the  examiner  of 
interferences,  it  became  necessary  to'tranallBr 
this  right  of  appeal  In  interferences  ttom  the 
decisions  of  such  examiners  to  the  examiner  of 
interferences.  It  was  not,  as  an  examination  of 
the  roles  of  the  Patent  Office  has  shown,  until 
1871  that  any  provision  was  made  far  the  disso- 
lution of  an  interference  before  testimony  had 
been  taken  and  before  a  deoision  on  the  qoes- 
Vbm  of  priority  was  in  order.  Whether  in  tlw 
Ugbt  of  experience  it  has  proven  to  have  been 
in  the  interest  of  Interferanta  and  of  the  paUlo, 
to  provide  the  elaborate  system  of  preliminary 
or  interlocntory  motions  to  dissolve  interfer- 
ences, iriiioh  has  been  the  outgrowth  of  the 
power  lodged  in  the  Commissioner  under  aeo- 
tion  488,  is  perhaps  a  debatiOile  question.  How- 
ever tiut  may  be,  wa  think  it  dtearly  witlita  bis 
power  in  making  provMon  for  these  lateiiocn- 
tory  motions  to  limit  the  right  of  appeal  wherSL 
as  in  tbe  present  case,  the  examlaw  ham  hiritd 
that  the  applicant  baa  the  right  to  make  the 
okiims  of  m  Interfereoee.  Wfiatevar  right  tba 
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relaton  may  have  to  the  Judgment  of  the  ap- 
pellate tribunals  of  the  Patent  Office  and  of 
this  court  apon  the  queBtlon  of  an  absenoe  of 
right  In  Spoon  to  make  the  Interfering  claims 
beoanse  his  device  Is  inoperatiTe,-we  think  that 
right  Is  not  throngb  an  appeal  from  the  refusal 
of  the  examiner  to  dlaaolve  an  interference 
upon  the  hearing  of  an  interlooatory  motion 
made  for  that  pnrpoee,  where  no  right  of  appeal 
is  granted  by  the  mle  onder  wbiofa  the  motion  is 
made.  We  take  it  that  the  Oommiseloner  could 
abrogate  bote  Rulee  122  and  124  without  depriv- 
ing parties  to  an  interference  of  any  statutory 
right.  If  he  haa  the  right  to  make  rules  for  in- 
terlocutory motions,  he  certainly  has  the  right 
to  repeal  them. 

The  right  of  a  party  to  make  the  claim  of  an 
interferenoe  is  not  finally  determined  by  the 
deidBion  of  the  examiner  on  a  motion  for  a  die- 
solution.  This  is  clearly  shown  by  Bnle  126  of 
the  Patent  Office  under  which  the  examiner  of 
intorforenoes  or  the  examiners-in-ohief  before 
or  on  deciding  the  question  of  priority  are 
authorised  to  call  the  attention  of  the  Oommis- 
sioner  to  the  fact  that  no  interference  exists, 
or  that  there  Is  a  statatoxy  bar  to  the  grant  of 
a  patent^  eto.,  whereupon  the  Interfbrenoe  may 
be  remanded  to  the  primary  examiner  for  ex- 
amination and  dedsfon.  Appeals  are  allowed 
from  his  deoislon  as  in  other  oases.  It  is  not  nec- 
essary in  this  proceeding  to  construe  this  mle 
or  to  pass  upon  the  qnestwn  whether  the  lack  of 
a  right  of  party  to  an  interference  to  make  a 
claim  by  reason  of  the  inoperatlvenees  of  the 
invention  dlsolosed  In  his  application,  does  or 
does  not  relate  to  the  question  of  priority  as  re- 
fisrred  to  in  said  rale.  However  tbis  may  be,  it 
would  seem  that  it  might  in  many  oases  be 
quite  difficult  to  decide  the  question  of  priority 
where  the  evidence  showed  that  the  device  dis- 
cloeed  in  the  application  was  not  operative. 
It  will  be  time,  however,  to  decide  that  ques- 
tion when  it  is  presented  in  a  case  where  we 
are  oUled  upon  to  decide  the  question  of 
priority.  We  have,  however,  reviewed  other 
ancillary  questions  when  they  have  properly 
oome  before  us  on  appeals  from  final  Judgments 
awarding  priority  of  invention.  Stevens  v. 
8ehr,  11  App.  D.  O.  246.  We  have  declined  to 
entertain  appeals  from  decisions  of  the  Patent 
Office  that  were  not  final  decisions. 

We  are  clearly  of  the  opinion  that  Uie  court 
below  erred  in  granting  the  petition  for  the 
writ  of  mandamos.  Our  reaaons,  sammariaed, 
are  these :  That  a  motion  to  disaolve  an  inter- 
ference  before  the  final  hearing  of  the  question 
of  priority,  and  before  the  case  is  ready  for 
Bucn  beuing,  is  an  interlocutory  proceeding 
and  is  not  appealiUole  unless  made  so  by  statute 
or  rule  of  ooort ;  that  no  statute,  and,  more 
speoiflcally  stated,  neither  sections  482, 4904,  or 
4909  of  the  Revised  Statutes,  nor  any  rule  of 
the  Patent  Office  made  by  (he  Commissioner, 
gives  the  right  of  appeal  to  the  examlnera-in- 
<Met  from  dedsions  made  by  the  principal  ex- 
aminers on  the  bearing  of  a  motion  to  dissolve, 
holding  that  a  party  has  the  right  to  make  the 
claim  which  Is  the  issue  of  an  interference : 
that  where  the  statute  gives  the  right  of  appeal 
in  interferences  from  decisions  of  any  officer  of 
original  JarlBdiotton  It  means  final  decisions ; 
thM  the  rigbt  to  sooh  an  appeal  should  be  olear. 


and  that  if  there  is  any  doubt,  althou^  we  be- 
lieve there  be  none,  aa  to  the  oonstraction  of 
the  statutes  claimed  to  confer  tbe  right,  sucli 
doubt  should  be  resolved  in  fovor  of  the  long 
established  and  aoquieeoed-ln  practice  of  the 
Patent  Office,  which  we  believe  Is  lu  the  Inter- 
est of  interferants ;  that  the  provision  fbr  Inter- 
locutory motions  to  dissolve  interferences  Is 
the  oreatareof  a  ruleand  not  founded  on  statu- 
tory enactment  and  that  a  parly  to  an  interfer- 
ence is  not  deprived  of  any  statutory  right  to 
an  appeal  by  reason  of  the  rulee  not  providing 
for  an  appeal  from  a  decision  of  the  examiner 
that  a  party  has  a  right  to  make  the  interfisring 
claim  ;  that  whatever  right  a  party  to  an  inter- 
ference has  to  contest  the  right  of  bis  adversary 
to  make  the  interfering  claim,  such  rlg^t  If  de- 
nied is  reviewable  If  at  all,  upon  the  final  de- 
cision of  the  question  of  priority,  and  such  right 
of  appeal  as  be  has  to  nave  that  question  de- 
cided is  to  be  considered  on  the  hearing  of  the 
statutory  appeals  allowed  from  tiie  demslon  of 
the  queetion  of  priority  by  the  eF:B"n1"w  in- 
terferences. 

The  relators  not  having  sbqwn  that  they  have 
a  olear  right  of  appeal  which  has  been  de- 
nied are  not  entitled  to  the  writ  of  mandamus 
end  therefore  the  court  below  erred  in  grant- 
ing the  order  of  January  14, 1006,  awarding  a 
writ  of  mandamus  directing  the  Oommissioner 
of  Patents  to  direct  the  examlners-ln-cbief  to 
reinstate  and  take  Jurisdiction  of  Lowry's  ap- 
peal and  to  entertain  and  consider  the  merits 
thereof  and  to  decide  the  same  upon  the  merits. 
It  follows  that  the  order  grantdng  the  writ  of 
mandamus  should  be  reversed,  with  costs,  vlih 
directions  to  discharge  the  rale  to  show  oause 
and  to  dismiss  the  petition.  It  la  so  ordered. 

Reversed. 

 .  «  

Accident  losuranoe— Intentional  Injui?. — 
Where  deceased  died  from  a  shot  fired  by  third 
persons  while  he  was  in  custody  of  officers,  such 
death  was  caused  by  intentional  injuries  In- 
flicted by  another  wluUn  an  exception  of  an  ac- 
cident poUoy.  Jarnuln  v.  Traveler^  Protee- 
tive  Association  of  American,  17.  8.  O.  O.  of 
App.,  Sixth  Oironit,  188  Fed.  Rep.  892. 


Acoldent  Insoranoe— Sub-Agent— Authority 
to  Aocept  Note  for  Premium.  A  sub-agent  of 
insurer  held  without  authority  to  aooept  in- 
sured's note  for  the  first  premium  and  thereby 
waive  a  provision  of  the  policy  requiring  pay- 
ment in  cash.  Pennsylvania  Casualty  Co.  v. 
Union,  U.  S.  C.  0.  of  App.,  Second  Otrooit,  188 
Fed.  Rep.  907. 


Evidence— Letters.— A  letter  held  not  ob- 
jectionidble,  because  not  shown  to  have  been  In 
the  bandvniting  of  the  person  whose  oorre- 
spondence  It  purported  to  be.— Sun  Mfk.  Oo.  v. 
Egbert  ft  Gntbrie,  Tex.,  84  a  W.  Rep.  687. 


JuUm  blanki  of  vnry  desorlpUoo  for  Mle  at  thii 

oDIlM. 
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Honor  of  the  Law. 

The  Lawyer :  ■*  Do  yon  mat  a  divoroe  wtth- 
oDt  pnbHcity?" 

The  Lady:  **Str,  y6D  seem  to  have  forgotten 
that  I  am  an  actrees  t Ohioago  Dally  News. 

"I  haven't  seen  year  cashier  for  sereral 

days." 

"No;  he's  gone  ont  of  town." 

"Gone  for  a  rest,  I  soppose." 

"We  haven't  foaod  ont  yet  whether  he's 
gone  for  a  rest  or  to  escape  It."— PhUadelphia 
Beoord. 

"Ifyoh  hnsband  beats  yon,  mebbe  yon  kin 
bad  mm  sent  to  de  wblppln'-pos*,"  said  Mrs. 
Potomac  Jackson. 

"If  my  hqsdan'  ever  beats  me,"  said  Mrs. 
Toliver  Grapevine,  "dey  kin  send  him  to  de 
whlppln'-pos'  if  dey  wants  to.  Bnt  dey'll  have 
to  wait  till  he  glte  oafn  de  hospital."— Wash - 
ington  Star. 

A  wttnesawhobad  given  his  evidence  in  soch 
a  way  as  satisfied  everybody  in  oonrt  that  he 
was  commlttiDg  peijary,  bdng  oaationed  by 
the  indge,  said  at  last: 

"  My  lord,  yon  may  believe  me  or  not,  bnt  I 
have  not  stated  a  word  that  le  false,  for  I  have 
been  wedded  to  truth  from  my  Infancy." 

"Tes,  sir,"  said  Sir  William  Manle;  "bnt  the 
qneetlon  i8,how  long  have  yon  been  a  widower." 

An  EngliBh  lawyer  was  cross-examining  the 

Slaintiffui  a  breach  of  promise  case.  "Was  the 
efsndant'e  air,  when  he  promised  to  marry 

J on,  perfectly  serloas,  or  one  of  Jocnlarlty?" 
e  Inqalred. 

"If  yoQ  please,  sir/'  was  the  reply,  "it  was 
all  raffled  with  'Im  a-mnnin  'to  hanoB  throngb 
It." 

"Too  mlsnnderstand  my  meaning,"  said  the 
lawyer.  "Was  the  promise  made  In  ntter  bId- 
cerityt" 

"No,  sir,  an'  no  place  like  it  It  was  made  In 
the  wash'oase,  an'  me  a  wringing*  the  clothes," 
replied  the  plaintiff.— Harpers'  Weekly. 

A  janltress  at  work  In  the  office  of  a  yonng 
attorney  came  into  bto  private  room  to  ask  ad- 
vioe,  saying  she  wonld  pay  whatever  it  was 
worth.  After  hearing  her  story  of  how  she  bad 
been  bnylng  her  honsebold  ftamltnre  on  the  In- 
stallment pbm,  bow  she  had  learned,  when  too 
late,  that  the  range  wonld  not  bake,  and  bow 
the  dealer,  reftasing  to  make  it  "good,"  threat- 
ened to  seize  everything  nnder  his  contracts, 
Uie  yonng  attorney  advised  ber  what  to  do,  and 
ezpliAlnecr  the  course  she  had  to  follow.  The 
nwt  day  her  small  son  came  in  with  the  mess- 
age—"Haw  says  yon  owes  her  forty  cents  for 
*sorabben  ont,'  'nd  s^s  to  take  what  she  owes 
yons  for  what  yons  told  hem  ont  o*  It,  >nd  to 
gnve  me  the  rest." 


Estoppel — ^How  Created. — An  eqaltable  es- 
toppel is  not  created  without  a  change  in  the 
situation  of  one  of  the  parties  in  reliance  on  the 
deeds  or  statements  of  the  other,  followed  by 
damaKe.r-^agen  v.  Skjervhelm,  N.  Dak.,  102 
NrwTBap.siir 


Federal  Oonrts — Habeas  Oorpns. — Petitioners 
held  properly  discharged  on  hat>eas  corpus  by 
a  fsderal  oonrt  from  imprisonment  by  a  State 
for  murder  on  aooonnt  of  the  killing  of  a  man 
while  acting  as  members  of  a  posse  comltatns 
called  to  assist  In  bis  arrest  on  a  capias  issued 
by  said  federal  oonrt. — State  of  West  Virginia 
V.  Laing,  U.  S.  O.  O.  of  App.,  Fourth  Oironit, 
188  Fed.  Bep.  887. 

Ferries— Licenses — Littoral  Rights.— A  ripa- 
rian owner  held  entitled  to  an  injunction  re- 
straining an  operator  of  a  ferry,  who  bad  not 
procured  the  license  required  by  Bev.  St.  1896, 
art.  4796,  and  who  had  no  valid  permission  to 
use  the  land,  from  landing  the  ferry  there.- 
Parsons  v.  Hunt,  Tez.,  64  S.  W.  Bep.  044. 

Husband  and  Wife— Oorporate  Stock  in  Hus- 
band's Name. — A  wife,  who  allows  corporate 
stock  owned  by  her  to  stand*  on  the  oorporate 
books  in  the  name  of  her  husband,  has  Uie  bur- 
den of  showing  that  no  fraud  or  Injury  resulted 
to  ber  husband's  creditors.  Magerstadt  v. 
Sobaefer  (111.),  72  N.  E.  Bep.  1063, 

 -  --••M^*-   

Husband  and  Wife— Fraudulent  Oonveyanoe. 
—Personal  property  bought  by  a  wife  with  the 
proceeds  of  real  property,  which  as  to  creditors 
belong  to  her  husband,  may  be  subjected  to  the 
lien  to  which  the  proceeds  of  the  rwl  property 
would  have  been  subject  Mortens  v.  Scniemme. 
(N.  J.).),  50  Atl.  Rep.  808. 


Gifts— Oonditioned  on  Future  Support.— An 
act  of  a  married  man  and  bis  wife,  by  which  he 
divested  himself  of  all  of  his  property  In  con- 
sideration of  promise  of  ftitnre  support,  held 
nnll  and  void.  Harris  v.  Wafer,  La.,  37  So.  Rep. 
768. 

Guardian  and  Ward— Sale  of  Property  With- 
out Advertising.— Under  Ey.  St.  1903,  sec.  14a, 
an  infant  may,  with  the  chancellor's  approval, 
consent,  tiiroagb  bis  statutory  guardian,  to  a 
judicial  sale  of  his  real  estate  wltbont  news- 
paper advertisement  Hleattv.  Schmidt,  Kv,. 
84  S.  W.  Rep.  740. 

 •  »-  

Fire  lueuranoe— Proofs  of  Loss.— Failure  tp 
ftarnish  a  certificate  of  a  Justice  of  the  peace  to 
Insurer  In  a  fire  policy  held  no  tuur  to  an  action 
on  the  policy.  Nonis  v.  Eqhltable  Fire  A^sn. 
(S.  Dak.),  ids  N.  W.  Rep.  8W. 

Negligence— Showing  Subsequent  Precaution 
Against  iDjnry.—It  is  not  permissible  to  show 
that,  after  an  injury  to  an  employee  from  a  ma- 
chine, precautionary  measures  were  taken  to 
protect  other  employees.  Davto  v.  S^mman, 
(Ala.),  37  So.  Bep.  789. 

Partnersfaip — Seisnre  of  Property. — An  order 
releasing  on  bond  to  defendant  partner  the 
property  of  the  firm,  seised  at  the  Instance  of 
his  copartner  in  a  snlt  for  an  accounting,  will 
be  reversed,  as  likely  to  work  irreparable  In- 

iory.  Bolmare  v.  St  Gteme  (La.),  87  So.  Bep. 
70. 
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Stetota  of  FnMida-S»le— Becelpt  of  Sample. 

In  Richardson  v.  Smith  et  a1.,  decided  by  the 
Ooort  of  Appeals  of  Biaryland,  the  plaintiffs 
soed  to  reoorer  tor  688  cases  of  tomatoes,  raly- 
ing  apon  the  delivery  to  one  of  the  defbndanu 
of  a  ooople  of  cans  of  tomatoes  at  the  time  of 
tiie  alleged  sale.  The  erldenoe  showed  that  the 
cans  were  given  as  samples,  and  were  not  In- 
tended to  be  included  in  the  sale.  It  was  held 
that  the  receipt  of  the  sample  cans  did  not 
comply  with  the  requirements  of  the  statute  of 
fimias  thiMi  part  of  the  eoods  sold  shall  be  re- 
oeived  and  accepted  by  toe  buyer  to  render  the 
transaction  a  valid  sale,  in  we  absence  of  a 
note  or  memorandum  in  writing  brtng  signed, 
or  of  something  being  given  In  earnest  to  bind 
the  bargain. 


Railroads  — Negligence— Accident  at  Cross- 
ing.— A  street  railroad  company  held  negligent 
In  oacking  engine' across  city  street  In  the  eve- 
ning without  a  light  on  the  engine  or  a  look- 
ODt.  Illinois  Oent.  R.  Oo.  v.  Hays'  Admr.,  Ky., 
84  8.  W.  Rep.  888. 


Adverse  Possession  —  Use  by  Owner  and 
Others.-— ntle  by  adverse  poBseiselon  held  not 
acqaired,  where  land  is  used  equally  by  persons 
having  the  paper  title  and  others.  Speacer 
Ohrisnan  Church's  Trustees  v.  Thomas,  Ey., 
848.  W.  Rep.  760. 


Equity— "No  Wrong  Without  a  Remedy."— 
An  Injury  which  the  written  law  renders  a  non- 
actlonabie  wrong,  or  not  a  wrong  at  all,  is  not 
within  the  maxim  that  "there  is  no  wrong  with- 
oot  a  remedy."— Pletech  v.  MUbrath,  Wis..  103 
N.  W.  Rep.  842. 


Alteration  of  Instromenta  —  Acknowledg- 
ment.— Attaching  false  acknowledgment  to  a 
contnict  employing  a  broker  to  sell  land,  and 
the  signing  of  the  agreement  by  the  broker  and 
a  witness  withont  tne  owner's  Knowledge  after 
execution,  are  not  material  alterations.  Can- 
field  V.  Orange,  N.  Dak..  102  N.  W.  Rep.  813. 


Bankruptcy  —  Partnership  — Individual  As- 
gets.— Where  a  tMnkrnpt  firm  had  no  assets, 
and  both  partners  were  Insolvent,  the  entire 
individual  estate  of  one  of  the  partners  was 
applicable  to  bis  individual  creditors.- In  re 
Janes,  U.  S.  C.  O.  of  App.,  Second  Oircolt,  133 
Fed.  Rep.  912. 


Bankruptcy— Landlord's  Lien.— Where  prop- 
erty of  a  banlcmpt  snbjeot  to  a  landlord's  lien 
was  sold  under  an  agreement  with  the  tmstee 
ttuit  the  lien  should  attach  to  the  fund  derived 
therefrom,  the  lien  was  preserved  for  the  bene- 
fit of  the  landlord. — In  re  Bonrller  Cornice  & 
Roofing  Co.,  U.  8.  D.  C.  W.  D.  Ey.,  133  EM. 
Rep.  MS. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  HirMftsr  sH  nsllsss  akWi  nM»  ts  prs- 
OMdinis  in  tke  Su^m  CfUrt  of  IM  OWrtstsI  ClIswMs. *fcs 
pAllMMMSlalMiitrsqalrsibrlswsrbrKslsislCssrt  srfev 
any  srSsr  i»  owut.  sluH  fes  n*IWn*  hi  THI  WUHINOTOM 
LAW  REPORTER,  dnring  the  tint  rwfdrad  by  hm.  In  kS> 
MtoR  to  any  alhsr  mm  whtoh  ftmj  ht  SHOisHy  srfsrsd  tr 
whkh  nay  bt  aatoBlat  by  Um  partlM. 


FIBST  nreKBTION. 


WaUn-  0.  BaUnrntoa,  AtbDrnay 
8ii^«me  Court  of  the  XHatrtot  of  JOoIunbla, 
Holding  a  nnbate  Ooart. 
niBlatoaiv«Kotl«a  Tbat  the  inbaerlber,  or  the  Dis- 
trict (tf  Columbia,  baa  obtaloed  team  the  Probata  Oooit 
of  the  Dlatrtot  or  Oolnmbta  letten  of  admlnlstimtlon  <m 
the  estate  of  Anna  L.  Qalaban,  otherwise  known  as 
Amj  LMhrop.iateofUMl)iBtrte(orOolttmUa,  daoaasad. 
AH  penoDs  haniiK  olalina  acalnst  the  dsoeased  are 
hereby  warned  to  ezhlUt  the  aame,  with  Uie  vouohers 
thereof  iMtally  anthentlcated,  to  the  subscriber,  on  or 
befiwetheethdarvf  JnM,A.  D.  IMM;  othenriasUwr 
tni^  by  law  be  excluded  (Mm  all  benefit  of  said  estate. 
aiTen  under  nay  hand  tbla  8th  d»  of  June,  UML  JOHN 
J.  O'BRIEN.  Un  Uth  at.  N.  W.  Attest:  JAMBB  TAN* 
NEB,  HeaUiter  of  WlUa  tot  the  IMatriot  of  OolumUa, 
Ulerk  of  the  Probate  Court.  No.  13,970  Adm.  »SL 


R.  Golden  ZtoDstdsoD,  Attorney 
Supreme  Coart  of  the  IMitrlet  of  ColnmMa, 
Holding  a  Probate  Court. 
Estate  of  Edwnrd.HolHahon,  Deoeaud. 
No.  13,868.  Admlnlatratlon. 
Applloation  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  admlnlBtratlon  on  said  estate,  by  Ellen  Ho- 
MahoD,and  anmmouB  having  been  duly  laaued  against 
Joseph  Patrick  HcHahon aDaThomae  HoMabon,  and  re- 
turned not  be  found.  It  is  ordered  this  ad  day  of  June,  A.  D. 
1S06,  that  notice  be  and  hereby  laglvento  JosephPatriek 
Henabon  and  Thomas  HoHahon,  and  to  all  others  con- 
oerned,  to  appear  In  said  court  on  Friday,  the  7th  day 
of  July,  A.  D.  1905,  at  10  o'oJock  A.  VL,  to  show  cause 
why  snoh  application  should  not  be  rraoted.  Provided 
this  notice  be  published  in  The  Wauilnirton  Law  Re- 
porter and  Washington  Times  once  in  each  of  three  sac- 
cesslve  weeks  before  the  return  day  hereto  mentioned, 
the  first  publication  to  be  not  less  toan  thirty  days  before 
said  return  day.  WENDELL  P.  STAFFORD,  Jnatloa. 
Attest:  Jamoa  Anner,  Reglater  of  Wllla  fior  the  Dlatrtot 
of  Columbia,  Clerk  of  theTrobate  Court.  .  2S4t 


Nelson  WUaoB,  Atton^ 

Supreme  Oaurt  of  the  District  of  Columbia, 

Holding  a  Probate  Court 
Estate  of  Otis  B.  Bullmrd,  Deoeaeed. 

No.  12,965.  AdminlBtratlou. 
Application  having  l>een  made  to  the  BnpremeCoart  of 
the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  aald  deooaaed, 
and  for  letters  of  administration,  with  will  annexed,  on 
said  estate,  by  Henry  H.  Cutler,  It  la  ordered,  this  6th 
day  of  June,  A.  D.  190G,  that  notice  be  and  herebyls  given 
to  the  unknown  next  of  kin,  and  to  all  others  OOD- 
cemed,  to  appear  in  said  court  on  Honday,  the  10th  day 
of  July.  A,  I>.  190S,  at  10  o'clock  A.  M.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notloe  be  pnbllshed  In  The  Waahlngton  Law  Be- 
porter  and  The  Washington  Post  once  in  each  of  three 
snccesslve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  lees  than  thirty 
days  before  said  return  day.  WENDELL  F.  ST  AFFORD, 
Justice,  Attest :  James  Tanner,  Register  of  Wills  for  the 
District  of  Columbia,  aerk  of  the  Probate  CourU  »8t 


The  Law  Reporter  Prfatlug  Oompany'a  ofBoe  la  now 
the  oleaneBt.  most  oomlbrtableand  oest  eonduotod  one 
la  the  city  of  Washington,  having  a  head  for  every  d»- 
partment  of  the  bnaineas.  It  will  be  kept  to,  in  order 
that  the  public  may  iw  expedltleualy  aarvad. 
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Baprams  Court «ifth«  IHstHctaf  Columbia, 
Holding  B  Probate  Court. 
Thli  Is  to  OlTS  Notloe  That  the  snbicrlber.  of  the 
Dlsttiet  or  Colombia,  bas  obtained  from  tbe  Probate 
Court  of  the  Dlstrtctof  Columbia,  letters  l«stameDtai7 
on  tlieeetti,teorBaldd7  Anhbonme  Capefaart,lateofthe 
Dtstrtet  of  Columbia,  dec«i«ed.  All  persons  haTlni 
olalmflacaiDBt  tbe  deceased  are  hereby  warned  to  exhibit 
the  same,  with  the  Touchers  thereof  Iwslly  anthentl- 
oated,  to  tbe  snbsont>er,  on  or  before  the  SSd  day  of 
M*y,  A.  D.  1904;  otherwise  they  may  by  law  be  ezcladed 
from  Mil  benefit  of  «ald  estate.  QlTen  under  my  hand 
tbis  nb  day  of  June,  IWBl  FANNY  CAPEQART,  care 
of  DoUKlass  A  Douglaes,  Oolomdo  Bids.  Attest:  JAHES 
TANNEB,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clarkof  tbe  ProbateOourt.  No.  12,851.  Adm.  2Mt 

O.  Perey  HeOlue.  Attoruey 
gupreme  Court  of  the  Nstrict  of  Columbia, 

Holding  a  Probata  Court, 
■stale  of  I>anlel  H.  Ryan,  Deoooaed. 
No.  12,ra.  AdminlBtratlOD. 
Applleatlon  havli^  been  made  to  the  Supreme  Court 
of  the  Dlstrlet  of  Columbia,  holding  a  Probata  Court,  for 
probate  of  the  last  wilt  and  testament  of  said  deceased, 
and  for  letters  testamentary  oD  said  estate,  by  James 
Ryan,  It  is  ordered  this  Sth  day  of  June,  A.  D.  1906,  that 
noUoe  be  and  Is  hereby  given  to  Johanna  Carew,  ot 
Tipperary,  Ireland,  and  to  all  others  otmoemed,  to  ap- 
pear In  said  court  on  Friday,  the  list  Amy  ot  July,  A. 
D.  190S.  at  10  o'otoofc  A.  H.,  to  show  cause  why  soch 
application  should  not  be  granted.  Provided  this  notice 
be  published  In  The  Washington  Law  Reporter  and  The 
Washington  Poet  oooe  in  each  of  tbne  suooesalve  weeks 
ttefore  the  return  day  heredn  mentioned,  tbe  first  pobli- 
eatlon  to  be  not  less  than  thirty  days  beforeaald  return 
day.    WENDELL  P.  BTAFFOR]).  Jnitlee.  Attest: 
James  Tanner,  Register  of  Willi  for  the  DtoMotof  Co- 
lumbia Clerk  of  the  Probate  Court.  »«t 

Julias  I.  Peyser  and  Wolf  ft  Rasenbery,  Attorneys 
Batmm*  Court  of  the  DUtrlet  of  ColnaaMa, 

Holding  a  Probate  Court. 
llilslstoOlreNotlaeThat  tbe  subsoriber, of  the Dle- 
trlct  of  OolnmbliL  bare  obtained  from  the  Probate 
Ooart  of  the  Dlstnotof  Columbia,  letters  tentameDtary 
OB  tlw  eatate  of  ttemuui  Baomgarten.  late  of  the  Dis- 
trict of  CoIomUa,  deceased.  All  persons  having  claims 
against  the  decee«ed  are  hereby  warned  to  exhibit  tbe 
aama,wiUithe  vouchers  thereof  legally  authentloated, 
to  the  aubMrlbers,  on  or  before  tbe  Sth  day  of  Jane, 
A.  Ik.  1906 ;  otherwtoe  they  may  by  law  be  exolnded 
tnm  all  benefit  of  sidd  estate.  Given  under  our  bauds 
this  »th  day  of  June.  1906.  AbA  BAUUaARTEN,  406 
Man.  are.  N.  W.,  ARTHUR  BAUHOARTEN.  iU  lOtb 
St.  N,  W.  Attest;  JAHES  TANNFB,  Rwlster  of  Wills 
for  the  District  ofOolnmbla,  Clerk  of  thePr(rt>ate  Court. 
No.  Vijfn.  Administration.  S»«t 

gydBoy  F.  MarshaU,  Attmey 
Supremo  Ooort  of  the  tHetrlet  of  ColumMai 

Holding  a  Probate  Court. 
Estate  of  Anna  J.  King,  Deoeasod. 

No.  12,ne.  Administration. 
Applleatlon  having  been  madetotheSupremeOoDrtof 
the  jDistrtet  of  Colombia,  h(dding  a  ProbateCoDrt,for 
pTobateoCtbe  last  will  and  teatamentof  said  deceased  and 
for  letters  testamentair  oa  said  estate,  by  A.  Virginia 
Chessman,  It  la  ordered  this  Tth  day  of  June,  A.  D.  1806, 
tbat  notloe  be  and  hereby  Is  gtv«i  to  Josevh  Planking- 
ton,  Jesao  Planklagton,  Beitocea  PlanMagton,  and 
Gertrude  Plankli^on,  of  Netawaka,  Kansas,  and 
Horaee  Obessman,  of  Philadelphia,  Pa.,  and  to  all 
oUiers  concerned,  to  appear  In  sala  ooart  oa  Hwday.  the 
lOM  day  of  July,  A.  D.  1900,  at  10  o'eloek  A.  M.,  to  shoW 
caoM  why  such  application  should  not  l>egraated.  Pn^^ 
vlded  this  notice  bepubllshed  In  The  Washington  Law 
Reporter  and  The  sveolng  Star  once  In  each  of  three 
successive  weeks  before  the  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  thirty  davs  befoni 
said  return  day.  WENDELL  P.  8TAPF0RD,  JosUoe. 
Attesti  JatneaTMmer.RegUter  of  Wills  far  the  Diatrlct 
of  Columbia,  Clerk  of  the  Probate  OoQit.  A«t 

Carlisle  A  Johnson,  Attorneys 
Supreme  Court  of  Ibe  District  of  Columbia, 
Holding  a  Probate  Court. 
TUB  Is  to  CHve  NoUce,  That  tbe  enbscrlbers,  of  the 
District  of  Colombia,  have  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia,  letters  testamentiury 
on  the  eatate  of  Bernard  B.  Johnston,  late  of  tbe  District 
of  Colambli^  deceased.   All  persons  havlog  claims 
•gainst  tbe  deceased  are  hereby  warned  to  exnlbit  tbe 
same,  wltfa  the  vouchers  thereof  legally  authentlcatod, 
to  tbe  subsorlbera,  on  or  before  the  7tb  day  of  June, 
A.D.  lOOO;  otherwise  they  may  by  lawbeezciadedfMm 
all  benefit  of  said  estate.  Given  under  our  bands  this 
7th  day  of  Jun&196&  JAHBH  M.  JOHNSTON,  WH.Q. 
JOHNSON. ftUD St.  N.  W.  Attest:  JAUBS  TANNER, 
Register  of  Wills  for  tbe  Dlitrlot  of  Columbia,  Clerk  o7 
tbe  Probate  Ooart.  No.  13,788.  Admlnlatratlon.  3B-St 

Robert  E.  HatUnsly.  AUomey 
Sapreme  Court  of  the  District  of  ColuMibla, 

Holding  a  Probate  Court. 
TbIs  Is  to  Give  Holloa  That  tbe  subscriber,  of  tbe  Slate 
of  Pennsylvania,  has  obtained  ftom  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  mi 
tbe  estate  of  AleUa  Fergnson,  late  of  tbe  State  of  Penn- 
sylvania, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exbiblt  the  same, 
with  tbe  vouchers  thereof  legally  aatbenHeated,  to  tbe 
subseriber,  on  or  btfore  tbe  6lb  day  of  June,  A.  D. 
190et  otherwise  they  may  by  law  be  exolnded  ttom  all 
benefit  (rf  said  estate.  Given  under  my  band  this  «tta 
d^  of  Jane,  1906.  HARK  FERGUSON,  UH  Brown  St., 
Pblla..  Pa.  Attesu  JAUES  TANNER,  B^terof  Wills 
for  the  DlstrlclorColumbia,Clerkof  theFrobate  Court. 
No.  U.899.  Administration. 

tfoi^vuso  Oonrtof  ttaoDlsbietorOolambls, 

Hcddldg  a  Probate  Court. 
TMa  U  to  Olvo  NoUoa  Tbat  tbe  sabMrlber.  of  the  DIs- 
Iriet  of  Colombia,  has  obtained  itom  tbe  Probate  Court  ot 
Uw  Dtotdctot  Columbia,  letters  of  admlnlstraUon  on  the 
estau  of  Norton  Frank,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceaaedareherebj  warned  toexhlbtttbe  same,  with  tbe 
voaehem  thereof  legally  autbentlcated,  to  the  subscriber, 
on  or  before  the  eta  day  of  June,  A.  D.  1900;  otherwise 
they  may  by  law  be  exolnded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  6th  day  of  June, 
A.  D.  lOeS.  EMMA  R.  SLIAB,  care  Geo.  F.  Williams, 
MMFsLN.  W.  Attest:  JAMBS  TANNER,  Register  oi 
Wills  for  tbe  Dktrlct  of  Columbia,  Clerk  of  the  Pro- 
bate Ooort.  No.  VifiU.  Administration.  3Mt 

W.  0.  rpanUsB  and  0.  S.  Hair.  SoUeiton 
In  the  fiapreme  Court  of  the  District  of  CelamUa* 
WlUlam  B.  Saunders  et  al.  v.  William  Holmead  et  al.. 

Equity,  No.  28,BU.  Docket  S3. 
Upon  oonslderatlon  of  the  sixth  report  of  William  C. 
Prentiss  and  Charles  S.  Hulr,  receivers  In  the  above  en- 
titled cause,  filed  this  duy,  stating  tbat  they  have  re- 
ceived from  Thomas  fiL  Jarrell  an  oilier  of  twenty-flve 
cents  (10.25)  per  square  foot  all  cash,  for  the  west  twenty 
(20)  feet  ftont,  by  the  depth  thereof,  of  lot  numbered 
thirty-two  (S2yn  block  thirty-one  (SI)  of  the  Washing- 
ton Loan  and  Trust  Company's  subdivision  in  Pel  worth 
addition  to  the  city  of  Washington,  District  of  Oolnm- 
bia,  it  Is  by  the  conrt,  this  Tth  day  of  Jane,  1906,  ad- 
judged, ordered,  and  decreed  tbat  sala  receivers  be  and 
they  are  hereby  authorized  to  accept  said  ofTer  and  con- 
vey said  real  estate  to  said  purchaser  upon  payment  of 
the  purchase  money,  unless  cause  to  the  oontrary  be 
sbowh  on  or  before  the  90th  day  of  June,  1905.  Pro- 
vided a  copy  of  this  order  shall  be  pnblfsbed  in  The 
Washington  I^w  Reporter  once  a  week  for  three  sile- 
•HBlTe  weeks  befbretald  date.  THOe.H.ANDBnBpN, 
JOBtlce.  AtrOeooOT.  tmti  J.  R.  Youug,  Clerk,  by  F.  E. 
CauiIiighaiii,AMi,ClerlL  Sgt 

F.  I>.  BkcKenney  and  J.  S.  Flannery,  Attorneys 
gapranso  Court  of  tbe  INitrlet  ot  Columbia, 
Holding  a  Probate  Court. 
This  la  to  Give  Notice,  That  the  subscribers,  of  theState 
of  New  York  and  tbe  Dlstrlot  of  Columbia,  have  ot>- 
lalued  firom  the  Probate  Coart  of  the  District  of  Colum- 
bia, letters  teslameotair  on  the  estate  of  Alice  L.  CUley, 
late  ot  tbe  District  of  Columbia,  deceased.  All  persons 
having  olaims  against  the  deceased  are  hereby  warned 
toeiiublt  the  same,  with  the  vouchers  thereof  legallv 
anthmtloated,  to  tbe  subscribers,  on  or  before  the  6tli 
day  «( June,  A.  D.  1900:  otherwise  they  may  by  law  be 
exolnded  ftom  all  benefit  of  said  estate.   Qlven  under 
Dor  Iwods  this  Ith  dJiy  of  June,  1906.    HARRIET  C. 
aPfl^UL.  ai  West  Uth  St..  New  York  City;  SUBU. 
CuSxtTumi  It.  S.W;„Wash.,D.C.  Attest:  JAUBS 
TAKHKE,  BjWiiter  of  WlIU  fbr  the  IHrtrlct  of  Golnm- 
Ma,d««<tfaePrDbato Court.  ]<ro.Q,n8.  Adm.  S<t 
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Irvine  WlUlamaoo,  Attomsy 
8(ipr«m«  Oonrt  ttC  Ui«  DUtiiol  of  Columbia, 
Holdlns  a  Probate  Coart. 
E*tat«  of  Blliaboth  Bobrent  Keanr,  DMeased. 

No.  AdmlniBtniUoD. 
Applloattou  bavlnB  been  made  to  tbe  Sapreme  Oonrt 
of  the  DlBtrlot  of  Columbia,  boldlng  a  Probate  Court, 
for  probate  of  the  laatwlU  and  testament  and  codlolli 
of  Mid  deeeoMd,  and  for  letlen  teetamentary  on  aald 
estate,  by  John  W.  PlUlns,  it  Is  ordered  this  M  dar  of 
June,  A.  D.  1M6.  that  notloe  be  and  hereby  is  given  to 
Banoah  Wlliams  and  tbe  an  known  next  of  kin  of 
Bltsabeth  Behrens  Kenajr,  and  to  all  othen  con- 
oemed,  to  appear  In  said  oonrt  on  Taesday,  tbe  18th  a»r 
ot  Jnlr.  A.  D.  ieOB,at  lOo'oloek  A.  H.,  to  show  canse 
why  saoh  applleatlon  should  not  be  granted.  Provided 
this  noUce  De  pnblished  in  The  Vashlnctoa  Law  Re- 
porter and  Washington  Post  once  In  eaob  of  three  suo- 
oessive  weeks  before  the  return  day  herein  menlloned, 
tbe  first  publioatlon  to  be  not  lens  than  thirty  <Uiys 
befbre  said  return  day.  WEMDBLL  P.  STAFFORD, 
Justice.  Attest:  James  TUiner.  Hwlster  of  Wills  f»r  the 
District  of  OolnmMa.  Clerk  of  the  Probate  Court.  2Mt 

Carlisle  ft  JobBSOn,  Attorneys 

Sapreme  Conrt  of  the  District  of  Oolambla, 
H<ridln8  a  Probate  Conn. 
This  Is  to  Give  NoUee  That  the  snbsorlbers,  of  the ' 
District  of  Colombia,  have  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia,  letters  testameatary  on 
the  estate  of  Pranols  M.  Moore,  lateof  the  Dlatrlctof  Co- 
lumbia, deoeased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wlib 
tbe  vouchers  thereof  legally  anthenUcated,  to  the  sub- 
soribers,  on  or  before  the  Stb  day  of  June,  A.  X>,  1906: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlveu  under  our  bauds  this  Sth  day  of 
Jnne.l90S.  DAVID  UOORE,  717  14tb  sL  N.  W.;  WM.  G. 
JOHNSON,  844  D  St.  N.  W.  Atteat:  JAMES  TANNER. 
Register  of  WUlsforthe  District  of  Columbia,  Clerk  <^ 
the  Probate  Court.  No.  12.924.  AdminlstraOon.  2Mt 


Irwin  B.  Untou,  Attorney 
Snpreme  Conrt  of  the  Dlstriot  of  Colombia, 
Holding  a  Probate  Court.' 
Kstate  of  Sarah  Ouffln,  Deceased. 
No.  12,088.  AdmlnUtration. 
Applloatlon  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  tor  letters  teatameDtary  on  said  estat&  by  Susan 
A.  Gnflln  and  Harriet  C  Qumn,  executrixes,  li  Is  ordered 
this  Sth  day  of  June,  A.  D.  IMfi,  that  notice  be  and  hereby 
Is  gtven  to  Biobard  Gollln,  of  Colnmbus,  Ohio,  and  the 
unknown  beirs  of  James  Anslln  GulBn.  deceased,  and 
to  all  others  concerned,  to  appear  In  said  conrt  on  Hon- 
day.  the  lOtb  day  of  July.  A.  D.  1905,  at  10  o'clock 
A.  H.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  bepubllshed  In  The 
Washington  Law  Reporter  and  the  Washington  Times 
once  In  eaob  of  three  suocesslTe  weeks  before  the  return 
day  herein  mentioned— tbe  first  pnbllcaUon  to  be  not 
lees  than  thirty  days  before  said  return  day.  WENDELL 
P.  STAFFORD,  Justice.  Attest:  James  TsAner.  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.   ^lB-«t 


L.  Cabell  Williamson,  Attorney 
In  the  Supreme  Court  of  the  Ukstrtct  of  Colombia, 
HoIdlQK  a  Probate  Court. 
Id  the  Matter  ot  the  Estate  of  Wilson  Gr^ory, 
Deceased. 
AdmlnlBtraUon  No.  12,H8. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Protwte  Court,  for 
probate  of  last  will  and  testament  of  said  deceased, 
and  fbr  letters  of  administration,  with  tbe  will  an- 
nexed, on  said  estate,  by  Fianols  O.  Gregory,  it  Is  or- 
dered, this  Sth  day  of  June,  A.  D.  1905,  that  notice  be 
and  beFcby  Is  given  to  Anns  Gregory  Carl,  Margaret 
Gregory  Taylor,  William  H.  Gregory,  Mary  Gordon, 
Pbtnbe  Oliver,  Edward  F.  Brooks.  Mary  Brookn.  Lula 
Brooks,  Katie  Brooks.  Webster  StanlTer,  Mary 
Bbrtle  Ranok,  Walter  Stanffer,  Drew  Btauffer,  Mabel 
Brooks,  and  all  others  concerned,  to  appear  In  said 
court  on  the  19lh  day  of  Jnly.  A.  D.  1005,  at  10  o'clock 
A.  M.,  to  show  cause  wby  such  application  shonld  not 
be  granted.  Provided  this  notice  be  published  in  The 
Washington  Law  Reporter  and  Washington  Post  once  in 
each  week  for  three  successive  weeks  before  tbe  return 
d»  herein  mentioned,  tbe  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day.  WENDELL 
P.  STAFFORD,  Justice.  A  true  copy.  Test:  James  Tan- 
ner, Reglsterof  Wills. 


Wm.  L.  Pollard  and  Mason  N.  BMiardson*  Attorney* 
Snpreme  Court  of  tb«  Dlstriot  of  Oolambla, 
Holding  a  Probate  Oonrt. 
This  Is  to  Give  Nouce  That  the  subscriber,  of  the 
District  of  Colombia,  has  obtained  fkom  the  Trobato 
Court  ofthe  District  of  Columbia,  letters  of  admlnlstm- 
tton  on  the  estate  of  Frank  Harrow,  lateof  the  Dlstriot 
of  Columbia,  deoeased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  M  day  of  Juno, 
A.  D.  1906;  otherwise  tti«y  may  by  law  be  excluded 
f^m  all  benefit  of  said  estato.  Olren  under  my  hand 
thls2ddavofJune,  UOfi.  WILLIAM  L.  POLLARD.  600 
F  St.  N.  W.  Attest:  JAHBS  TANNBR,Beglsterof  WlUs 
for  tbe  District  of  Colombia,  Clerk  of  the  nobate  Court. 
No.  13,951.  Admlnlstmtlon.  aut 


Smith  Thompson,  Jr.,  Attorney 
Sapreme  Oonrt  of  the  District  of  Coiambta, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  Alle- 
gheny City,  Pa.,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  esute  of  Elbert  Ctagett,  late  of  tbe  District  of  Oo- 
Inmbia,  deceased.  Ail  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Ha  day  oflJaae,  A.  D. 
1900 1  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  Sth 
day  of  June.  1906.  LAVINIA  E.  CLAGETT,  oar9  Smith 
Tbompson,  Jr.,  Colorado  Bids.  Attest:  JAHGS  TAN- 
NER, Reglsterof  Wills  for  the  Distrtctof  Columbia,  Clerk 
of  the  Probate  Court.  No.  12,953.  Administration.  3Mt 


John  Paul  Baraest,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Champs  B,  Thornton  et  al.  v.  Jennie  T.  Powers  et  al. 

Equity,  No,  21,966. 
Upon  consideration  of  tbe  report  of  John  P,  Earnest, 
trustee,  herein  filed.  It  is,  this  3d  day  of  June.  A.  D.  11)06, 
ordered  by  tbe  court  that  said  trustee  be,  and  he  Is 
hereby,  authorized  to  accept  the  ofillBr  of  Carl  C.  King,  to 

gurchase  for  11,000  lots  In  block  8,  and  also  the  Oder  of 
:arry  0.  Fisk  to  purchase  for  WOO  lot  1  In  block  IS.  both 
of  said  lots  being  in  U rammer's  addition  to  Takoma 
Park,  recorded  in  oounto  book  7,  page  112,  in  the  offioeof 
the  surveyor  of  tbe  Dlstriot  of  Columbia,  and  Included 
In  the  decree  of  sale  In  tbe  above-entitled  cause,  and 
ttirther  that  said  sales  of  said  lots  be  ratified  and  con- 
firmed by  the  court  unless  cause  to  tbe  contrary  be 
shown  on  or  before  the  Sd  day  of  July,  A.  D.  lOOS. 
Provided  a  copy  of  this  order  be  pubilshed  In  The  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  date.  THOS,  H.  ANDERSON,  Jus- 
tice. A  true  copy.  Testt  J,  R.  Young,  Clerk,  by  F.  B, 
Cunningham,  Asst.  Clerk,  28-8t 


W.  U.  Soles.  Sulloltor 
In  the  Snpreme  Court  of  tbe  Dlstriot  of  Columbls. 
George  Wlnsmore  v.  Samuel  O.  Thompson  et  al. 

Equity,  No.  26,828.  Docket  No.  68. 
Tbe  object  of  this  suit  Is  to  remove  cloud  on  oom- 
plainant's  title  to  east  one-half  of  lot28  In  Wright  A  Cox's 
subdivision  of  part  of  Pleasant  Plains,  in  the  District  of 
Columbia.  On  motion  of  the  oomplalnant.  It  Is,  this  Sth 
day  of  June,  A.  D.  1906,  ordered  that  the  defendant, 
Samuel  O.Thompson.caosehlsappearance  to  be  entered 
herein  on  or  twfore  the  fortieth  day,  exclusive  of  Sundays 
and  legal  holidays, oocnrrlng  afterthe  day  of  theflrst  pnV 
llcatlon  of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  aslnoaaeofdefimlt.  Ehfovldedacopyof this 
order  Is  published  In  The  Washington  Times  and  The 
Washington  Law  Reporter  onoea  week  for  three  succes- 
sive weeks.  By  the  Court:  THOS.  H.  ANDBB80N,  Jns- 
tloe.  True  copy.  Test:  J.  R,  Yonng,  Olerk,  by  P.  E.  Cun- 
ningham, Asst.  Clerk.  2&-8t 


B,  B.  Palro  and  John  J.  Brosnan,  Atlimieya^ 
Supreme  Court  of  the  District  of  C«ilnmblB» 

Holding  a  Probate  Court. 
This  is  to  Give  Notloe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  William  O.  PbllUpe.  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vooobera  thereof  Iwally  authenticated,  to  the 
subscriber,  on  or  before  the  Sd  day  of  Jnne,  A,  D.  1908; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  3d  day  of  June, 
1906.  CHARLOTTE  E.PHILIJPS,  1782  ConnecUcutAve, 
AtteM :  JAMES  TA27NEA,  Better  of  WUU  for  the  Dls- 
trtotofOoIumbla,  Olerkof  theProhateOourt.  No.  lftM7 
Administration.  99t 
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SECOND  INSEBTION. 


T.  Percr  Mjrn,  Attoniey 
8nprem«  Court  of  the  District  of  ColnmblB. 
Holding  a  Probate  Court. 
ThU  1b  to  Give  NoUo«  That  thesubgorlber,  ot  the  State 
of  New  York,  bas  obtained  from  the  Probate  Court  of 
the  Dlstrlot  of  Columbia,  lettfins  teetameDtarT  on  the 
eoUte  of  William  J.  Miller,  late  of  the  DlBtrlot  of  Colum- 
bia, deceased.  All  persons  having  claima  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Slat  dav  of  May,  A.  D.  1006, 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  81st  day  of 
May,  1906.  ANDREW  J.  MILLER,  In  care  of  T.  Percy 
Myen,  atty.,  4S6  La.  ave.  N,  W.  Attest:  WM.  C.  TAY- 
LOR, Deputy  Raster  of  Wilts  for  the  District  of  Colum- 
bia, Clerk  of  tbe  Probate  Court.  No.  12JS0.  Admn.  2241 


F.  Sprigs  PerTTt  AttonW 
Supreme  Court  of  the  Dtetehit  of  Colainbla, 

Holding  a  FrobstoOpmt. 
Estate  of  Mrs.  EnOly  T.  tanNlton,  Decaased. 
No.  i^9&4,  AdmlnlBtmUoD. 
AppUcatioD  havlAg  been  made  to  tbe  Supreme  Court 
oftheDlstTlotofOolambla,holdlngaProbate Court,  for 
probate  of  tbe  last  will  ana  testament  of  said  deceased, 
and  for  leltm  testamentary  on  Raid  estate,  by  Wtlliiim 
Q.  8pro8toii.lt  Is  ordered  this  1st  day  of  June,  A.  D.  v.m, 
that  DOtloa  06  and  hereby  is  giren  to  L^are  Phenlx 
wdeartaln  nnknowa  next  of  kin  of  the  decedent,  and 
toaU  others oonoemed,  to  appear  In  said  oonrt  on  Fri- 
4a7.  the  7th  day  of  Jaly,  A.  D.  190S,  at  10  o'clock  A . 
H.,  to  show  cause  why  snob  application  abould  not 

firanted.  Provided  tbU  notice  be  pablUbed  in  The  Wnsti- 
ngtOD  X<aw  Reporter  and  Tbe  Washington  Timen  once 
in  each  of  three  succef  sive  weeliH  before  tbe  return  day 
herein  mentioned,  the  tirst  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  WENDELL  P. 
jttGj^^TmyitfP!^"-''^'^**^'  James  xanoer.  Register 
batoCtoan.  mm 


B.  H.  Thomas,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oftbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  America  E.  Towner,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  haTins  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  31st  day  of  M^.  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  m>m  all  benefit 
of  said  estate.  Given  under  my  band  this  81st  day  of 
May,  1906.  LAURA  E.  TOWNER.  1106  O  st  N.  W.  Attest: 
WH.  C.  TARLOB,  Deputy  Register  of  Wills  for  the  Dls- 
triet  of  Columbia,  Clerk  of  the  Probats  Court.  So.  12,956. 
Administration.  23-8t 

Ii.  Cabell  Williamson,  Attorney 
Snpreme  CoorC  of  tiia  District  of  Colombia, 
HoldlDKK  Probate  Court. 
TUs  Is  to  Give  Notice  That  the  subscriber,  of  the  Dls> 
triot  of  Colombia,  has  obtidoed  from  tbe  Probate  Court 
of  ibe  District  of  Oolaublatletters  of  administration  on 
the  ostHte  of  Llewatlyn  O.  Estes,  late  of  tbe  District  of 
Ocdnmbla,  deceased.  All  personi  haviDg  claims  against 
the  decoased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voachen  thereof  legally  authentloated,  to  the 
sabsorlber.  on  or  before  the  a«tb  day  of  Febmary, 
A.'I>.  1S06;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this 29th 
d»  of  Hay,  1906.  L.  W.  BBTES.  Corcoran  BnlldlDg. 
Attaab  WH.  C.  TAYLOR,  Deputy  R»l8ter  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13,740.  Administration.  2!t«t 


iLesal  0otim. 


Alexander  H.  Bell,  Attorney 
Sapreme  Court  of  the  District  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  BiibsorlbeTs,  of  tbe  DIs- 
^lot  of  Columbia,  have  obtained  Trom  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
on  tbe  estate  of  Philip  Barry,  late  of  the  District 
of  Colambia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscribers,  on  or  before  the  26th  day  of  May, 
A.D.1906;  Otherwise  they  may  by  law  be  excluded 
front  all  benefit  of  said  estate.  Given  under  our  bands 
thts  atth  day  of  May,  19U5.  DA.NIBL  P.  MCCARTHY, 
810  Penn.  ave.  N.  W.:  FRANK  P.  MADIGAN,  1200  Va. 
Ave.S.  W.  Attest:  JAHEHTANNEEt,  Roister  of  Wills 
fbr  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  12,917.  AdmlnlstraUoo.  2Ut 


Thos.  Walker,  Attorney 
Sapreme  Court  of  tbe  District  of  Colombia. 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentiUT  on  the 
estate  of  Diana]Walker,  late  of  the  District  of  ColumU^ 
deceased.  All  personBhavingclaimBagalnsttbedeceased 
are  hereby  warned  to  exhibit  the  same,  with  the  vouch- 
ers thereof  lemlly  authenticated,  to  the  subscriber,  on  or 
before  tbe  4lfa  day  of  Jannary,  A.  D,  1008,  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  29ch  day  of  May,  1906. 
T SOMAS  WALKER,  HW  5tb  st.  N.  W.  Attest:  WH.  C. 
TAYLOR,  Deputy  Register  of  Wills  for  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  No.  12;8S6.  Admin- 
istration. 32-8t 


Thomas  Walker,  Attorney 
Sapreme  Court  of  ihe  District  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  John  Johnsoo,  Deceased. 
No.  12,782.  AdminlBtraUon. 
Applloatlon  having  been  made  to  the  Snpreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Walter  Q. 
Bradley,  it  Is  ordered  this  29th  day  of  May,  A.  D.  1906,  that 
notice  be  and  herebyis  given  to  Denols  Johnson,  and  to 
allothere  concerned,  to  appear  in  said  court  on  Monday, 
the  3d  day  of  July.  A.  D.  1900,  at  10  o'clock  A.  H.,  to 
show  cause  why  such  application  should  not  be  granted. 
Provided  this  notice  be  publisbed  In  The  Washington 
Law  Reporter  and  The  Record  once  in  each  of  three  sue- 
ceeslve  weeks  before  the  return  day  herein  mentioned, 
tbe  fiist  publication  to  be  not  less  than  thirty  days  be- 
fore said  return  day.  WENDELL  P.  STAFFORD,  Jus- 
tice, Attest:  Wm.C.Taylor,DeputyKc«;lflterof  Willsfor 
thelMstrlotof  Columbia. Clerk  otUieProbateCourt.  22-St 


E.  8.  Theall,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  1h  to  Give  Noilee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testameutarv  on  tbe 
estate  of  John  W.  Bwyne,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  gainst  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legsUyauthentlcated,  tothesut>scrlber. 
on  or  before  the  2Ttli  day  of  Hay,  A.  D.  lOOOi  otherwise 
they  may  by  law  be  excluded  from  all  benefit  or  said 
estate.  Cilven  under  my  hand  this  2Tth  day  of  May,  1906. 
MAE  A.  BAYNE,  1141  ConneoUout  ave.  Attest:  VVM.  C. 
TAYLOR.  Deputy  Raster  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  12,946.  Ad- 
mlnlstiatlon.  iB4t 

Blair  ft  Tbom,  Solicitors 
In  the  Sapreme  Court  of  tbe  District  of  Colombia. 
Josephine  Fant  et  ai..  Complainants,  Hamilton  G. 
Fant  et  al..  Defendants.  In  Equity,  No.  35,197. 
Tbe  object  of  this  suit  is  to  bave  a  trustee  appolut«d  to 
take  possession  of  a  certain  fund,  namely,  885,410,  now 
In  the  registry  of  the  court,  being  tbe  proceeds  of  a  sale 
to  tbe  District  of  Columbia  of  lot  two  (2)  In  square  four 
hundred  eighty-nine  (489),  and  to  hold  the  said  fund  In 
the  same  manner  and  for  the  same  persons,  and  In  the 
same  interests  that  they  would  have  bad  In  eaid  lot  2 
In  square  489.  On  motion  of  the  complainants.  It  is,  this 
29th  day  of  May,  A.  D.  1905,  ordered  that  tbe  defendants, 
Hamillon  O.  Fant,  Emma  Fant,  Clarence  A.  Fant. 
Katherioe  Fant,  Paol  B.  Fant.  Fmlly  Reardnn,  Ellse 
O'Dunne,  Josephine  Beardon,  Emily  Beardon,  Addle 
Beardon,  Frances  Keoney,  Frances  Kenney,  Junior, 
Josephine  Fant,  Ellsabelh  Smacker,  Elisabeth 
s mucker.  Junior,  Josephine  Smacker,  Marie  Smncker, 
Joseph  Hellen,  Mamie  Hellen,  Johnson  Belten,  Mary 
Hellen.  Johnson  Hellen,  Jonlor,  Mary  Hellen,  Charles 
Helleo,  Clarence  C.  Hellen,  and  Mary  E,  Moses,  oaUfe 
their  appearance  to  be  entered  herein  on  or  before  tbe 
fortieth  day.  exclusive  of  Sundays  and  legal  holidays, 
occurrlQe  after  tbe  day  of  tbe  first  publication  of  this 
order,  otherwise  tbe  cause  will  be  proceeded  with  as  in 
esse  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  each  or  three  successive  weeks 
t>efore  said  rule  day  In  The  Washington  Law  Reporter 
and  Tbe  Wasblogtou  Post.  By  the  Court:  THOS.  H. 
ANDERSON.  JnsUce.  A  true  copy.  Test:  J.  B.  Young, 
by  P.  B.  Cunningham,  Asst.  Clerk.  2S4t 
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J.  J.  DarllnrtOD,  Attorney 
Sapreme  Court  o(  the  DUIrtct  of  Colmnbia, 

HoldtDg  a  Probate  Court. 
This  ■■  to  Give  Noiloe  Thai  tbe  aabacriber,  of  tb«  Dla- 
trlctof  Columbia,  bai  obtained  from  tbe  Probate  Court 
or  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Ijonisa  Bacaer,  late  of  tbe  Dlstrtat  of  Co- 
lumbia, deceased.  All  persons  having  claims  asalnsttbe 
deceased  are  hereby  warned  to  ezblblt  tbe  same,  wltb 
tbe  Touchen  thereof  legally  autbentlcaled,  to  tbe  sub- 
scriber, OD  or  before  tbe  leih  day  ol  Hay,  A.  D.  1906 1 
otherwise  they  may  bylaw  be  excluded  from  all  benefll 
of  said  estate.  Given  under  my  band  tblslUb  day  of 
May,  U06.  ALEXANDER  B.  HAONEB,  1818  H  st  M. 
W.  Attest:  JAMES  TANNER,  RegiiteroT  Wills  fttfth* 
District  of  Columbia,  Clerk  of  the  Probate  OourU  No. 
13,806.  Administration.  22-St 


Uamillon  A  Colbert,  Attorneys 

Nti|)miir  4'oiirl  of  Ilin  I>lt4lri('l  of  Cnliimblii, 

H'lhiiuK  H  l'n)li;il<'  Cuiirl. 
Tills  in  I<>  N,.lici-  T\\:<[    thr-  ^ii I.'-iti licrs,  of  liia 

Btate  i>{  Miiryliiiicl,  have  i>t>Uiiried  fruTii  the  I'mli.Tte 
Court  nf  llie  I  Ms t  rid  of  Cohtiii  tua.  lelU-rs  testamcnmrT 
on  ItiL' e»imte  Eli/iihcih  V.  Ixrnei,  \uii-  (it  Uu-  Dis- 
trict of  Cnhiiiiliia,  lii'i-.'iiscil.  perMoiis  Imvliic  uliiilin 
agsiiiist  the  (U'ct'itbt'd  ;ire  hcri'liy  wanifd  to  cxIiiliU  llie 
sanii?.  with  the  vimclicis  Uirrcof  IfK.illy  aiiLlieiitii-iilecl, 
to  Die  Miliscrlbi-rs,  on  oi'  bi^for*'  lhi>  'Jlith  il»y  of  Muy, 
A.  n,  H)00  ;  olhtTwisc  ltn.'.v  limy  by  law  l)c  fxcluded 
from  !ill  (jeiielll  of  said  estul'-.  (ilvt-n  ini'ler  our  liflrnU 
Ihls  LUth  (l!iv  nl  Miiv.  m-'.  HUGH  I..  liOMi,  Jh.,  Md. 
Trust  Hiiikiiii';,  Balio..  -Md.;  ALFHKIi  Z.  JIAHTMAN, 
l;;iO  Bolhiii  .St.,  lialin..  Mil.  Altt'fit:  WM.  f.  TAYLOH, 
Deputy  Bttiisior  of  Wills  for  the  DlHlrict  of  Columbia, 
ClTkoftheProbftteCourt    No.  12,S2a.  Ad ra r.  22-3t 

Hallam  A  HaUam.  BoUelters 
In  theSnnremeCoartof  the  District  of  Oolnmhla. 
Oalvla  TlbM,  Complainant,  v.  James  Bennett's  Un- 
kDon  Heirs,  Defendants. 

EqaUy.  No.  25,219.  Doo.  No.66. 
Tbe  object  of  this  snit  is  to  declare  the  title  of  com- 
plainant to  lot  two  (2)  in  square  five  bnndredand  ninety- 
nine  (699).  in  thedtyof  WaRblngton,  District  of  Colum- 
bia, to  be  good  In  fee  simple  by  adverse  possession.  On 
motion  of  the  complainant.  It  Is  this  29th  day  of  May, 
A.  D.  1906,  ordered  that  tbe  defendants,  the  nnkaown 
heirs,  devisees,  and  alienees  of  James  Bennett,  de- 
ceased, cause  their  appearance  to  be  entered  herein  on 
or  before  tbe  first  rule  asv  occurring  three  months  after 
the  day  of  tbe  first  puolication  of  tbls  order,  othep- 
wise  this  cause  will  be  proceeded  with  as  In  case  of  de- 
bult.  THOB.  H.  ANDERSON.  JnsUce.  A  true  copy. 
Tmu  J.  R.  Toaog,  Clerk,  by  F.  E.  Cunningham,  Asst. 
Clerk.  J  2-9,  J  7-14,  a  4-11 


Chaa.  E.  RIordoD,  Attorney 
Supreme  Court  of  the  Dtstrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  owe  NuUee  That  tbe  subsoriber,  of  tbe  Dis- 
trict ofColumbla,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  David  Logan,  late  of  the  District  or  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
thevoocbers  thereof  l^ally  anttaentlcated,  to  tbe  sub- 
scriber, on  or  before  the  Sath  day  of  May,  A.  D.  1906; 
otbenrlse  they  may  by  law  be  excluded  from  aii  benefit 
of  said  estate.  Qlven  under  my  band  tbls  26tb  day  of 
Hay.l8(l&  HANNAH  Mc.  ZiOOAN,  1407  Howard  ave. 
N.  W.  Attest:  JAMEB  TANNBEl,  BevlMcr  ol  Wills  for 
tlie  Dlstrlot  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  13,906.  AdmlDlstraUon.  Ti^l 


THUU)  nStSEBTlOV. 


I«  Cabell  Vlilianuon.  Attoramr 
Sa^aasa  Court  of  the  DIstMet  of  CoinmUa, 
Holding  a  Probate  Coott. 
This  Is  to  Olva  Holloa  That  the  sabMrlbM-,  of  tbe  Dis- 
trict OfColumbla,  baa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  CMnmbla,  letters  testamentary  on  the 
eatate  of  William  Wallaee  Klrby,late  of  the  Dlsmot  of  Co- 
lombia, daoeased.  All  persons  having  elalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with  the 
voacbers  thereof  legally  authenticated,  to  the  sulMcriber, 
on  or  before  tbe  S3a  day  of  May,  A.  D.  IfKMt  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  tbls  33d  day  of  May,  1905. 
U  CABELL W1LLIAH8UN.468 La.  ave.  Attest:  JAMBS 
TANNER,  Register  of  Wills  fOrlbe  Distrletof  Columbia, 
Clerk  of  the  Probate  Court.  No.  13,986.  Admo.  314t 


Filed  May  10. 1906.-^.  R.  Young,  Clerk. 
John  R.  Shields,  BeUeltor 
In  the  Sapreme  Court  of  the  DMrfct  of  Columbia. 
PauIlDe  Thornton  v.  IToknown  Heirs,  Alienees,  and 
Devisees  of  James  H.  Smith,  the  Sisters  of  the 
Vlsttatliiii  of  (letirpptown,  Gworee  W.  TVatsli,  and 
Oeoru'-  W.  Wm1-1i,  Tniittce.  EiiUlty  No. 
Thr  objtvt  of  this  suit  is  to  obtain  a  decree  to  tsUblish 
ft«  I'liinplcte  mill  perfect  iu  fee  simple  by  adverse  posses- 
sion t lie  title  of  compitiiuiiiit  to  purl  of  orletnal  lot  four- 
teen iUi  In  Hi|uare  six  bundred  twenty  (tOO),  In  Wash- 
In- ion  City,  uistrict  of  Columbia,  said  part  of  lot  tMlng 
dcsirlbed  as  follows,  viz ;  beginning  at  apolnt  on  tbe 
line  of  north  "  M  "  street,  dlatanl  twenty  (30)  feet  east  of 
tbe  northwest  corner  of  said  lot  fourteen  (14)  and  rvn- 
nltig  thence  weet  twenty  ('JO)  feet;  thenoe  south  along 
the  went  line  of  Bald  lot  fourteen  (14)  one  hundred  and 
tblrly-slx  (I3U]  feel  to  Die  rear  or  south  line  Of  said  lot; 
thence  east  Iwenlv  (20)  feet  and  thence  north  one  hun- 
dred thirty -six  (1S6)  foel  to  the  place  of  beginning:  and 
to  enjoin  the  defendants  from  asserting  any  title  or 
clhira  thereto.  On  motion  of  complainant,  by  John  R. 
Shields,  her  solicitor,  it  In,  this  10th  day  of  May,  A.  T). 
ISO.-),  ordered  that  the  defendants  above  iiamea  cause 
their  iipiMtmnoe  to  be  entered  herein  on  or  before  the 
first  rule  day,  occurring  three  montbs  after  the  date  of 
tbe  flrst  publleHtlon  of  this  order,  otherwise  the  cauHe 
Wll  I  be  proceeded  with  aK  in  ease  of  defntilt.  ThlH  order 
to  be  published  twice  a  month  for  three  months  prior 
to  said  return  day  in  The  Wasblneton  Law  Reporter 
and  Washington  i'mt.  TU06.  U.  ANDERSON,  Justice, 


Jr.,  ABit.cauk. 


Elbert  S.  Maloner,  Holloltor 
In  the  Supreme  Coart  ot  the  IMstrlot  of  OolunsblA. 
Bmma  T.  Wharton     Robert  I»  Wharton  and  Bortlut 

M.HIUer.  Equity,  No.  35,808. 
Tbe  object  of  this  suit  is  to  obtain  an  absoldta  dlvoroe 
from  the  defendant,  Robert  L.  Wharton,  on  the  ground 
of  adultery.  On  tbe  motion  of  the  oomplalnant.  It  Is, 
this  17th  day  of  May,  A.  D.  1906.  ordered  that  the  delbnd- 
ants  oanse  tneir  appearance  to  be  entered  berein  on  or  be- 
fore the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  oocnrring  after  tbe  first  publication  of  this 
order,  otnerwlse  tbe  oanse  will  be  proceeded  wltb  as  in 
case  of  default.  Provided  that  a  copy  of  this  order  be 
published  In  The  Washington  Times  and  The  Washing- 
ton Law  Reporter  onoe  a  week  tor  three  snooesslTe 
weeks.  BytbeCoart:  TH08.  H.  ANDERSON.  Justlee. 
True  copy.  Test:  J.  R.  Young,  Olerk,  by  F.  E.  Cnnnli 
bam.  Asst.  Clerk. 


alBK- 


Alexander  H.  Bell.  Attorney 
Siq>reroe  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  dive  NaUce  That  the  subscriber,  of  tbe  Dla- 
tHot  of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  John  A.  Hnrpby.lateof  tbe  Dlatrlctof  Colum- 
bia, deceased.  All  persons  having  claims  sgalnst  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
the  vooebers  thereof  legally  authenticated,  to  the  sa^ 
scrlber  on  or  before  tbe  asin  day  of  May,  A.  D.  19M, 
otherwise  they  may  by  law  be  excluded  from  all  beoeflt 
of  said  estate.  Otven  under  my  hand  tbls  SKhdayoi 
May,  1808.  CATHERINE  MURPHY.  8U  Pa.  ave.  N.  W. 
Attest :  JAMES  TANNER,  Better  of  Wills  for  tbe  Dis- 
trict ofColnmbta,  Clerk  ofthenobateOonrL  No.IS,940. 
AdmtnlstratioQ.  U-tt 


Mason  N.  B<  chard  son.  AUomer 
Sa^«me  Oonrt  of  the  DlstrleC  of  Oolnmbla, 
Holding  a  Probata  Court. 
This  Is  to  Give  Notice  That  th*  inbserlber.  who  wb« 

by  tbeBupreme  Court  of  the  Distrletof  Oolamtnacmnted 
letters  or  adminlstratton  on  the  estate  of  Flranees  W> 
Oager,deceased.  has,  with  tbe  approval  of  the  BiVMnie 


tbe  place,  for  making  payment  and  dUtTibnUon  tnm 
sala  estate,  under  tne  eourt's  direotlon  and  esntml, 
when  and  where  all  creditors  and  persMis  anUtlsd  to 
distributive  shares  or  legacies  or  a  resldae^  are  notllled 


1M».  ELLA  Y.  BRAYLBY,  by  Mason  N.  Rtehttrdsoo, 
Attorney.  Attest:  JAMBS  TAirNBR.BeKlB(erof  Wills 
fbr  tbe  District  OfColumbla,  Clerk  oftheProbirfeOaniC. 
Mo.  11,389.  Administration.  tt4t 
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Petri  W.  FrfKby,  Attorney 
Saprame  Conrt  of  the  DUtriet  af  OolDmbla, 
Holding  a  Probate  CXiDit. 
This  Is  to  OiT«  NoUm  Tbat  tbe  iDbwrlber,  of  th«  Dl»- 
trletofOolQmbla.baaoblAia«inrointba  Probate  Coart 
of  the  District  of  Colombia,  letters  teetameDtary  on  the 
estate  of  OMrge  B.  Chaptnant  late  of  tbe  District  of 
(Xflnmbia,  deoSued.  All  persons  having  elalms  against 
Uie  deceased  ar«  hsrebr  warned  to  exhibit  Uie  same, 
with  tbe  Totudientbmof  lenlly  aatheQtlcat«d,to  tbe 
snbseriber,  on  or  befbre  tbe  wth  daj  or  Hajr,  A.  D.  1 906; 
otherwise  ttiey  may  by  law  be  ezolnded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  26tb  day  of 
Miqr.iMS.  JOHN  C.  NORWOOl),  1682Saperiorst.N.W. 
Attett:  JAUSB  TAHNKILRsglstca-ofWlllsfartbeDls- 
triotoTOolnmbU,  Clerk (xrUierrobate Court.  No.l2,6W. 
AdmlnUtratlon.  2l-3t 


J.  A.  Hacdel,  Attorney 
Etapreme  Ooort  of  the  IMstrlot  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUea  That  thesnbsoriber.oT  tbe  State 
of  Illinois,  has  obtained  from  the  Probate  Court  of  the 
District  of  Colnmbla,  letters  testamentary  <m  the  estate 
(tf  Mary  £nd«ra.  late  Of  the  District  ta  Columbia,  de- 
eeased.  All  persons  having  olalms  agalnt  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  vouch- 
en  thereof  legally  authenticated,  to  the  snbscriber,  on 
or  before  the  sM  day  of  Hay,  A.  D.  1906;  otherwise 
they  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  Zld  day  of  Hay,  1006. 
JOHK  ENDBRS,  U»a  MoDadnock  BIk.,  Chicago,  111. 
Attest:  JAHBB  TANNEB,  Regleter  of  Wills  for  the  Dis- 
trict <tf  Colnmbla,  Clerk  of  tbeProbate  Court.  No.  12J3D. 
Administration.  2t-8t 

Thomas  X»  Joaes,  Selleltor 
In  the  Saprenso  Ooart  of  tbe  Dlstrlot  of  Colntnbia. 
Walter  Nervia  v.  Sarah  Nwrvls. 
Ho.  SSin.  Equity  Docket  No.  02. 
The  ohieot  of  this  suit  u  to  obtain  a  divorce  from  de- 
fendant on  the  grouDd  of  desertion  and  adultery.  Pro- 
vided a  copy  of  this  order  be  published  once  each  week 
for  three  snccesslve  weeks  In  The  Washington  Law  Re- 
porter and  Tbe  Washington  Bee.  On  motion  of  com- 
plainant., by  bis  attorney  .Thomas  L.  Jones,  It  Is  this  8d 
day  of  August,  A.  D.  IwM,  ordered  tbat  tbe  defendant 
cause  her  appearance  to  be  entered  herein  on  or  before 
the  fbrUeth  di^,  exclusive  of  Sundays  and  legal  holi- 
days, occtUTlng  after  the  day  of  the  first  publication  of 
this  order,  o^erwlse  tbe  caass  will  be  proceeded  with 
as  in  case  of  deflmlt.  By  the  Ooark  JOB  BABNARD, 
J'nstiee.  True  copy.  Test:  J.  R.  Young,  Clerk,  by  Har- 
vey Olven.  ABst^  clerk.  Sl-8t 


I»  Cabell  WlUlamsoB,  Anoniey 
Hapreme  Ooort  of  the  Dlatrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  Ibe  Prot«te  Coart 
of  the  District  of  Colombia,  letters  of  admlnfBtratlon  on 
the  estate  of  Charles  A.  Burgess,  late  of  the  District  of 
Colombia,  deceased.  All peraons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  letmliy  authenticated,  to  the 
subecrlber,  on  or  before  tbe  S%d  day  of  Hay,  A.  J>.  1006; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  band  this  22d  May  of 
Hay,  IflOS.  GRACE  lA.  RTON,  828  D  st.  S.  E.  Attest: 
JAMES  TANNER,  Rodster  of  Wills  for  the  District  of 
Ctrinmbla,  Clerk  of  tbe  Probate  Court.  No.  12,936.  Ad- 
ministration.  21-8t 


Joba  K.  Laskey  and  Ralph  Given,  Attorneys 
tapreme  Coart  of  the  IMatrlcl  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  NoHoe  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration, 
c  i.  a.,  on  the  estate  of  BXary  McKenney,  late  of  tbe  Dis- 
trict of  Colombia,  deceased.  All  persons  havlngclaims 
against  tbe  deoeased  sre  hereby  warned  to  exhibit  the 
same,  with  the  vooebers  thereof  lefl»tlyauihentlcated, 
to  the  subscriber  on  or  before  the  99a  day  of  May,  A.  D. 
lOOd.  otherwise  they  may  by  law  be  excluded  from  all 
bsnefltof  said  estate.  Qlven  under  my  hand  this  23d  day 
ofHay.lMS.  HARYJ.OOOPKR,7012:&lst.N.  W.  Attest: 
JAMES  TAHNBR,  Register  of  Wllhi  for  the  District  of 
OolnmUa,  caerk  ^  tbe  Probate  Conrt.  No.  12,1W.  Ad- 
mlnlstarstion.  21-St 


Legal  ^octorf  * 


John  Ridoot,  Attorney 
Sapreme  Court  of  the  DIsbrlet  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice.  Tbat  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbiagranted 
letters  of  administration  on  tbe  estate  of  BeqlamiD  F. 
Hall,  deceased,  has,  with  tbe  approval  of  tbe  Supreme 
Court  of  the  District  ol  Columbia,  holding  a  Probate 
Court,  appointed  Priday,  the  HSd  day  of  Jnna,  1005,  at 
10  o'clock  A.  H.,  as  tbe  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  court's  direction  and  otmtrol,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue,  are  notified  to  attend, 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  myhand  this  17th  dur  of  Uay,1906.  V&KSK  C. 
HoCATHRAK,  administer,  by  John  RIdont,  Attor^ 
ney.  Attest:  J  AMI'S  TANNBR,Reglsterof  Wills  for  the 
District  of  Ocdnmbla,  Clerk  of  the  Pnriiate  Court,  No. 
12,2a&  AdmhiUtraUon.  21-«l 

Joseph  A.  Bnrkart,  Solicitor 
In  tbe  Supreme  Conrt  of  the  District  of  Columbia. 

Oeorge  H.  StsadiBB  et  al.  v.  Thaddeos  8.  Straehan 

•t  at.  Equity.  No.  25,288. 
Tbeob|eetofthissuit  is  to  have  partlUoo  by  sale  of 
sublet  No.  40^  In  square  number  ITS.  known  as  premises 
number  1014  New  Hampshire  avenue  N.  W.,  Washliw- 
ton,D.C  On  motltm ofthe complainants,  It ls,thUi26«i 
day  of  May,  1M&  ordned  that  the  d^ndants,  Thaddeos 
8.  Btraohao  andSlorenee  H.  Straeiuui,  eaose  their  ap- 
peoranoe  to  be  entered  liereln  on  or  befbre  the  40lta  day, 
exelorive  of  Sundays  and  legal  holidays,  oeonrrlag  alter 
tbe  date  of  the  first  publloation  ol  ttils  order,  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  deflinlL 
Provided  a  copy  of  this  order  be  puUlshed  onoe  a  week 
for  three  successive  weeks  In  The  Washington  Law  Re- 
porter, the  court  being  satisfied  Uiat  it  Is  annoonsiary  to 
publish  thesameln  any otherpaper.  TH08. H.  ANDER- 
SON, Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  ^ 
P.  EL  Cunningham,  Asst.  Clerk.  Sl-n 

8,  Donean  Bradley,  Attorney 
Boj^me  Coart  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subscribers,  who  were 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  o.  t,  a.  on  the  estate  of 
Ysldora  B.  H.  Dodge,  deceased,  have,  with  the  approval 
of  the  Supreme  Court  of  the  District  of  Columbfa,  hold- 
ing a  Probate  Court,  appointed  Thursday,  the  9)Oth  day 
ol  Jane,  lOOS,  at  lO  o*oloeh  A.  H.,  as  the  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  court's  dlrectitm 
and  control,  when  and  where  all  creditors  and  persons 
eutltled  to  distributive  shares  er  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  our  bands  this  24th  day 
of  Hay,  1906.  HARBISON  H.  DODGE,  I21S  82d  sUN.  W.; 
JOSEPH  H.  BRADLEY,  1219  82d  St.  N.  W.,  ^  B.  Duncan 
Bradley,  Attoro«r.  Attest:  JAUB8  TANNB^  Register 
of  Wills  for  the  Distriot  of  Colnmbla,  Clerk  ^  the  Pro- 
bate Conrt.  No.  12,097.  AdmlnlstraUon.  SL-8t 


J.  8.  Barker,  Attorney 
Supreme  Conrt  of  the  EHstrlot  of  Colnmbla, 
Holding  a  Probate  Court. 
Estate  of  BllsalMth  Bate,  Deoeased. 

No.  12,907.  Administration. 
AppIloaUon  having  been  made  to  tbe  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court, 
for  probate  of  tbe  last  will  and  testament  of  said  de- 
ceased, and  for  letters  testamenteir  on  said  estate,  by 
Zeblna  Hoses,  of  Washington,  D.  C,  It  is  ordered,  this 
25th  day  of  Hay,  A.  D.  1906,  that  notice  be  and  hereby  Is 
given  to  Mande  Sorby  and  Clifton  Borby,  both  of 
Craven,  Asslnibora,  N.  W.  T.,  Canada,  and  to  all  others 
oonoemed,  to  appear  in  said  court  on  Monday,  tbe  Sd 
day  of  Joly,  A.  b.  ieO0,.at  lO  o'clock  A.  M.,  to  show 
cause  wby  such  application  should  not  be  granted. 
t*rovlded  this  notloe  be  published  in  Tbe  Washington 
iiaw  Reporter  and  Tbe  Leader,  published  at  Reglna,  N. 
W.  T.,  Canada,  onoe  In  each  of  three  successive  weeks 
before  tbe  return  day  herein  mentioned,  the  first  publi- 
cation to  be  not  lets  than  thirty  days  before  said  return 
day.  WENDELL  P.  STAFFORD,  Justice.  Attest: 
James  Tanner,  Roister  of  Wills  for  the  District  of  Co- 
lombia, Clerk  of  the  Probata  Court  ai4t 
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WUliam  H.  LinUm,  Attorney 
Saprame  Coart  of  the  DIstartctof  OolomblA, 
Holding  a  Probate  Court 
Tbit  U  to  Olve  NoUoe  Tbat  tbe  anbicrlber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Pn>bat«  Court 
of  tbe  Dlttrict  of  Columbia  letters  of  admlnistratioD  on 
the  estate  of  Walter  C.  Johnson,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persoDs  baring  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  Touchers  thereof  legally  authenticated,  to  tbe 
subscriber  on  or  before  tbe  19tb  daj  of  Hay,  A.  D.  1906, 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  OlTec  under  my  band  this  19lta  day  of 
May.  ISOG.  KATUERINB  J.  PA£X:X)NER,  U02  18th  lU 
N.  W.  Attest:  JAHB5  TANNER,  Bc«tot«rof  Wills  for 
the  District  of  Columbia,  derit  of  the  Pfobate  Ooart. 
Nciam  Administration.  21-8t 


J.  J.  O'Oonnall,  Attornej 
Sapreme  Court  of  tha  Dlatriet  of  Colnml*!*, 
Holding  a  Probate  Oonrt 
This  is  to  Oin  NoUee  That  the  snbscrlber,  of  the  Dis- 
trict of  Colnmblai  has  obtained  from  the  Pnbate  Court 
of  the  IHitrfct  of  Columbia,  letters  testomentanr  on 
uie  ettate  of  James  F.  llaKair«>t  late  of  tbe  Dlstrut  of 
Oolnmbla,  deeaaaed.  All  persons  having  claims  a^ust 
the  deceased  are  herebr  warned  to  exnlblt  the  same, 
with  the  TODohen  thereof  l^llr  aotfientlcated,  to 
tbe  sabsoriber,  on  or  before  the  iStn  Omj  of  Kky,  A.  D. 
IMM)  othenrlse  ther  may  by  low  be  excluded  ftom 
all  benefit  of  aald  estate.  Given  nndermy  hand  this  16tb 
dAV  cH  Hay,  1906.  DENNIS  0.  SHBA,  101  I  Btieet  N.  W. 
Attesl:  JAME8  TANNER,  Register  of  WUls  for  the  Dis- 
trict of  Colnmbta,  Clerk  of  theProbate  CoarL  Na  l^SM. 
Administration.  U-St 


Edward  A.  Newman,  Attorney 
Bnpreme  Oonrt  of  tbe  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dla> 
triot  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Oolumbla,  letters  of  administration  on 
the  estate  of  Helge  G.  Forsbei^i  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  Toucbers  thereof  l^ally  autbentloated,  to  tbe 
BUbeortber.on  or  before  theSSdaay  of  May,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  3Bd  day  of 
Hay,  19(U.  GUSTAVE  W.  FOR^tBERO,  8tb  and  Water 
Bt8.S.  W.  Attest:  JA.MB8  TANNER,  Raster  of  WUU 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18.908.  Administration.  ai-St 


iMter  ft  Friee,  Solicitors 
Unmii  _ 

VkOKMSiBvana,  Complainant  v.  I>sfM Polar  et  al., 

Defendanlfl.  Equity,  No.  S6,9n. 
The  object  oflliiH  suit  Is  to  perfect  the  title  of  com- 
plainant to  pnrt  <ir  hit  nine,  Hquare number  oii<'  hundred 
and  rorty-oae,  in  Ihe  rily  uf  Washington,  DiNlrlct  of  Oo- 
lumbla, begin II Tor  the  utime  at  the  soath^ve!|t  corner 
of  said  lot,  and  running  thence  nortli  '2<i  feet  6  Inches 
to  the  center  nf  ihe  dividing  wall  between  two  ftame 
hotiwH  i>n  Raid  I'll,  thence  cast  115  feet  «  Indies,  thenoe 
Houth  23  Tei't  i>  Inches  ti^i  l.hc  snnth  line  of  said  lot,  thenoe 
wcKi  115  ft  el  >\  InchcH  m  place  of  beglnnlne.  On  motion 
of  the  c(jTi[pl;iiTiiinl.  it  )k  thU  day  of  May  ordered 

that  thi'  dl'fcndll^t^<,  Ditvlil  I'eler,  ThoinnH  Peter, 
It<))ii'i-|  I'l-ter,  Jr.,  TriiHlees;  .rnliii  Ilrowii,  John  Inols 

riiirU.  Itiiiwn,  - — -  IveM,  iieorge  Gthhw,  Walter 

 iiiK,  Siiitiiii  t  Klnii),  WilliHiii  Cook,  .lames  Hc- 

llt'iit.v,  ICoIx  <  t  Oliver.  Willhiiii  IliiidiiDin,  ■f<»hn  Hc- 
llcnrV.  Aniiii  I{u,m).  mill  Kain-iny  IMcllt-nry,  if  they  be 
living:,  luiil  the  nnkniiwn  heirs,  devisees,  and  alienees 
of  siieii  nf  ihcni  UK  ;ire  dead,  ctmse  tlieir  appearance  to 
he  ciileri'd  hiTelri  iin  nr  hefoi  e  i  tie  forllel  h  day,  exclusive 
ofSnndavK  iind  l<'f;al  iioild;i.',  s.  neciirring  after  the  day 
oftlic  llrst  [nihlleiulnn  of  lli'is  order,  if  they  hfl  living; 
Htid  that  the  iLiilcnnwn  hcirK.  devisees,  iind  alienees  or 
micli  of  I  hem  ivtiu  are  dead  eanse  liiclr  aiipearaaoe  to 
he  entered  hercimm  or  iieforeihi'  llr.sl,  rule  day  oocurriug 
three  nidnlhs  ufter  1  lie  piihllcaliim  of  Ihi'^  ordiT,  otbei^ 
wise  thiH  cause  will  he  jirctcTeded  with  af<  In  case  Of  de- 
fault, Prctviiled,  a  copy  of  this  order  he  |iiil)l islied  once 
ft  week  for  three  HLiecewKlve  weekn  prior  to  Raid  first 
return  day,  and  twice  a  tnontli  for  three  snccesslve 
montliH  pruir  tu  t he  said  lat ter  ret iini  day  (the  lost  pub- 
lleallon  t<i  iiielnde  one  of  Iho  former  putiikatlonB)  In 
The  Waslilnglon  Liuv  Keporter  and  Tlie  ^^' a -iblDgton 
rimes.  WENDKLLP.UTAFFUHD, Justice.  Troecopy. 


BaUam  A  HalJam,  Attomevs 
Supreme  Oonri:  of  the  District  of  ColnmWa, 
BoUtlng  a  Probate  Court. 
Kstate  of  Evalyn  Donriity,  Deceased. 

No.  12,006.  Administration. 
Application  having  been  made  to  the  Supreme  Oouri 
of  the  District  of  Columbia,  holding  a  Probate  Court,  fbr 

Srobate  of  the  last  will  and  testament  and  codicil  of  said 
eoeaaed,  and  for  letters  of  administration,  with  will  an- 
nexed, on  aald  estate,  by  Cavour  O.  Bobrer,  It  Is  ordered, 
this  22d  day  of  May,  A.  D.  1606.  that  notice  be  and  hereby 
Is  given  to  Mrs.  Baanah  Dooichty.and  to  all  Others  con- 
cerned, to  appear  in  said  court  on  Monday,  the  Mth 
day  of  June,  A.  D.  t90S,  at  10  o'clock  A.  H.,  to  Show 
cause  why  such  application  should  not  be  granted.  Pro- 
vided this  notice  be  published  in  The  Washlngtoo  Law 
Reporter  and  The  Washington  Poet  once  in  each  of  tbree 
successive  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  less  Uian  thirty 
days  before  said  return  day,  WENDELL  P.  STAF- 
PORD,  Justice.  Attest:  James  Tanner,  Roister  of  Wills 
for  tbe  District  of  Colombia,  derk  of  the  nobate  OoarL 


Charles  T.  Hendler,  Attorney 
Supreme  Court  of  the  District  of  ColnmUat 
Holding  a  Probate  Court. 
Estate  of  Snsau  Turner,  Daeeased. 
No.  ISi,7SS.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Hanr  J. 
McOowan,  It  Is  ordered  this  23d  day  of  Hay,  A.  D.  1906, 
tbat  notice  be  and  hereby  Is  given  to  Ella  Eiroy.  Ida 
German,  Sarah  Stamell,  Annie  Gill,  Barry  Slmms, 
WUIIam  Slmms,  Llllle  Hall,  Ballle  Eberhart,  Edna 
Claric  (an  Infant),  Hary  English,  John  W.  Elliott,  Tlr- 
glnia  HcLane,  Llille  Mills,  and  tbe  unknown  heirs  at  law 
and  next  of  kin  of  said  decedent,  and  to  all  others 
concerned,  to  appear  In  said  conrt  on  Blonday,  the  Mlb 
day  of  Jnae,  A.  D.  lOOS,  at  10  i>'cloak,  A.  H.,  to  show 
eanse  why  such  application  ahonld  not  be  rmnted. 
Provided  this  notice  be  published  in  Tbe  Washington 
Law  Reporter  and  Washington  Post  once  In  each  of 
three  successive  weeks  before  tbe  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  lees  thau  thirlr 
daysbeforesald  returnd».  WKNDBLL P. STAFFORD, 
JusUoe.  AtteM:  JAHEH  TANNK&  Ke^ater  of  Will* 
for  the  Dlitrtet  of  Columbia.  Clerk  ortlierrobate  Court. 

U-8t 


FOURTH  INSERTION. 


B.  V.  I^lgbton  and  C.  Clinton  James,  Attora^rs 
In  the  Supreme  OonrC  of  the  District  of  OrtunMat 
Special  Term  for  Probate  Business. 
In  re  the  Kstate  of  Loralne  Upphard.  Deoaaaed. 

No.  12,120  Admn.  DoGket«2. 
It  appearing  to  tbe  satis^Uon  of  the  ooart  that  tbe 
notification  of  the  trial  of  tbe  issues  relating  to  the 
validity  of  tbe  paper  writing  bearing  date  the  S7th  day 
of  April,  A.  D.  1896,  pnrportrng  to  be  the  last  wlU  and 
testament  of  Loralne  Llppbard,  deceased,  has  been,  as  to 
the  following  persons,  to  wit,  William  A.  Llppbard, 
Alice  Anderson,  Thomas  A.  Anderson,  Edward  J.  pyle, 
and  John  Llppbard,  returned  "not  to  be  found,"  It  is 
this  16th  Aaj  of  May,  A.  D.  1B06,  ordered  tbat  the  Issues 
heretofore  framed  In  this  cause  be,  and  they  hereby  ar& 
set  down  for  trial  on  the  isth  day  of  Jane,  next;  and 
tbat  a  copy  of  this  order,  and  of  the  Issnee  heretofore 
framed,  anall  be  published  twice  a  week  for  fonr  weeks 
In  The  Washington  Post  and  once  a  week  for  fonr  weeks 
In  Tbe  Washington  Law  Reporter.  By  the  Court:  ASH- 
LEY M.  GOULD,  Justice.  A  true  copy.  Teat:  Jamca 
Tanner,  Register  of  Wills. 

IBStnS. 

First.  Was  the  said  paper  writing,  dated  AprU  37tb, 
1806,  the  last  will  and  teetament  of  the  said  Loralne  Llpp- 
hard  f  Second.  Was  the  said  paper  writing,  dated  April 
2Tth,  1898,  purporting  to  be  the  last  will  and  teetament  of 
the  said  Lorafoe  Llppbard,  deceased,  executed  and  at- 
tested In  dueform  as  required  by  lawT  Third.  At  the 
time  of  the  execution  by  the  said  Loralne  Llpphard,  of 
said  paper  writing,  dated  April  2Tth,  1888.  as  her  last  wIU 
aud  testament,  was  tbe  said  Loralne  Llppbard  of  aound 
and  disposing  mind,  and  capable  of  executing  a  valid 
deed  or  contract?  Fourth,  was  the  said  paper  writing 
bearing  date  April  ZTtb,  1806,  puivorting  to  be  the  UM 
will  and  testament  of  tbe  said  Loralne  Llppbard,  de- 
ceased, procured  by  the  fraud  or  undue  Infinence  prac- 
ticed upon  her  by  any  person  or  persons?  Fifth,  was 
the  signature  of  said  Loralne  Llpphard,  to  said  paper 
writing,  procured  1^  fOroe  exerdaed  upon  her  by  uy 
penoD  or  peraooaT  wMi 
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OOKTKNTS. 

Editorial   ™  S0D 

Am«admeDt  or  Oommon  Law  Role  So.  2  re- 

latlDK  to  attorneyB  8T0 

COCBT  or  AFFBAU  OV  TBM  DlVTBICT  Of  OOI.UIIBIA: 

James  W.  Wbelpley    et  al.,  appellauta,  v. 

Samael  Rou    871 

Oeollia  M.  Ooacbllu,  plalBtlS  In  eraor,  v.  The 

DIatrict  or  OoIambU   818 

Lagal  NotloM.   „  879 


DBOffilOllS  BT  THB  COPBT  OF  AFFBUS  THIS 
WBKK. 

Uoawe  VtaM-Haator  BvMdaj«n  Hot  "BoIMIdk 
Coatraators." 

In  Wilson  V.  IM^ot  of  OoIambU,  the  ques- 
tion iuTolved  was  whether  a  oontractlng  brick- 
layer ia  a  "bailding  oootraotor"  withta  the 
meaning  of  the  provision  of  (he  lioenae  law  im- 
postog  a  lioense  tax  of  |25  npon  ''bailding  and 
other  ooDtraotors."  The  Oonrt  of  Appeals,  in 
an  oirfnion  by  Mr,  Ohlef  Justice  Sbepard,  holdi 
that  he  to  not,  and  therefore  reTsrses  a  jadg- 
ment  of  the  PoUoe  Oonrt  oonvictlng  the  defend- 
ant of  a  violation  of  the  law  in  ftdllng  to  pay 
the  tax.  The  proceeding  was  a  test  oase  to  de- 
termine the  qaestion  of  the  liability  of  oontract- 
ing  brioklayers  to  the  payment  of  the  tax.  In 
the  prior  case  of  Ohapman  t.  District  of  Oolnm- 
bia,  the  Ooart  of  Appeals  held  that  the  term 
*N>ther  oontractuo^*  in  the  statate  was  too  In- 
definite to  iMenfbroed. 

itqaUiir^-Coiitompt  PvooMdlns  ftir  Tlolatloa  oi  Ii^  dbo- 
UoB— Fallaro  to  Olve  UndoriaUng. 

In  Drew  et  al.  v.  Hogan  et  al.,  the  appeal  was 
from  an  order  adjudging  the  appellants  gnilty 
of  a  contempt  of  oonrt  In  disobeying  an  Injnno- 
tion.  It  iq;>peared  that  the  complainants  In  tlie 
proceeding  liad  lUled  to  give  an  nndertaking, 
as  required  by  Equity  Bole  4S  of  Oie  Supreme 
Oonrt  of  the  Disbrlct,  before  the  issne  of  the  In- 
jnnotion,  the  termi  of  which  it  was  alleged  had 
been  diaobeyed  by  the  appellants.  For  tbie 
reason,  withont  passing  upon  any  other  ques- 
tion in  the  case,  the  Oonrt  of  Appeals,  In  an 
o^nion  bj  Mr.  Justice  Dneil,  holds  that  the  In- 


Janotlon  was  inoperative.  The  order  of  the 
oonrt  below  was  therefore  reversed  and  the 
cause  remanded  for  further  proceedings  in  ac- 
cordance with  the  oplnton. 

Troasary  Draft ;  Uao  of  Attomora;  Serrlee  bjr  Fubll- 
cation. 

In  Jones  v.  Rutherford,  a  qaestion  of  oon- 
Biderable  importance  to  attorneys  prosecntlag 
claims  against  the  United  States  was  involved. 
That  qaestion  was,  whether  a  Treasury  draft, 
issued  and  about  to  be  delivered,  is  snch  a 
species  of  property  as  will  justify  service  by 
publication  In  a  litigation  instituted  to  establish 
the  Hen  of  the  attorney  therein  for  bis  services. 
The  Court  of  Appeals,  in  an  opinion  by  Mr. 
Justice  Morris,  which  afBrms  the  mllng  of  the 
court  below,  holds  that  such  a  draft  Is  "personal 
property  within  the  District,"  within  the  mean- 
ing of  section  106  of  the  District  Oode,  authoriz- 
ing service  by  pDblication  upon  non-resIdentB 
In  suits  f6r  the  enforcement  of  "liens  agidnst 
real  or  personal  property  within  the  District" 


Bankniptojt  Salt  by  TniBtec  to  BqtolB  Pajmant  of 
Treasarr  Draft. 

In  Bryan  v.  Curtis,  the  salt  was  by  a  trustee 
in  bankruptcy  to  eojoln  the  Secretary  of  the 
Trrasnry  firom  paying  over  to  a  foreign  admin- 
istratrix moneys  appropriated  by  Congress  as 
indemnity  for  the  destmction  of  certain  prop- 
erty. The  Secretary  of  the  Treasury  appeared 
and  demurred  to  the  bill,  and  the  administratrix 
appeared  specially  to  object  to  the  jurisdiotiou 
of  the  court  on  the  gronnd  that  she  was  a  non- 
resident and  entitied  to  be  sned  at  her  place  of 
reeidenoe.  The  txM  oonrt  sustained  the  de- 
murrer filed  1^  the  Secretary  of  the  Treasury 
and  dismissed  the  bill.  The  Coart  of  Appeals, 
in  an  opinion  by  Mr.  Chief  Justice  Shepard, 
reverses  this  ruling,  holding  that  the  oase  was 
not  in  proper  shape  for  dismissal,  inasmuch  as 
the  real  party  in  interest,  the  administratrix, 
had  only  appeared  specially,  and  the  Secretary 
bad  no  real  interest  in  the  controven^.  The 
oonrt  intimates  that  a  preliminary  Iqjanotlon 
might  properly  be  granted  to  pnaeam  the 
status  quo  until  the  administratrix  could  be 
brought  before  the  court  by  publication  or 
otherwise. 

Daads}  Mootal  Oapaoltyof  Orautor. 

In  Oritohfleld  et  al.  v.  Basterday,  the  snit  was 
lurought  to  set  aside  a  deed  of  trust  and  deed  in 
fee  on  the  gronnd  that,  at  the  time  of  their  ex- 
eontion,  the  grantor  was  mentally  Incompetent. 
The  Ooart  of  Appeals,  In  an  oplnton  by  Mr. 
Jnstloe  Morris,  affirms  the  decree  of  the  oonrt 
below.  whi<A  li^d  that  the  evidence  showed 
tiiat  ttie  grantor,  though  mental^  infirm,  had 
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fteqoent  laoid  tntervala,  and  that  the  deeds  in 
qaeatioii  were  exec  a  ted  by  ber  dorlDg  saoh 
ladd  periods,  and  also  that  it  speared  the 
prooeeda  of  tlw  deed  of  teost  were  la  lai|^  part 
lued  for  her  beoeflt. 

Willst  Oolutrnotlon  of  BeqnMt;  Held  to  CUm  ObIt 
UtoBitato. 

la  Vogt  et  al.  t.  Vogt  et  aL,  the  suit  was 
brought  to  oonstrae  a  wilL  The  principal  qoes- 
tloa  was  whether  a  certain  beqaeet  gave  an  ab- 
sotnte  estate  In  personalty  to  a  son  of  the 
testator,  or  only  a  life  estate,  with  remainder  to 
hlB  children.  On  this  qaestlon  the  Oourt  of  Ap- 
peals, in  an  opinion  by  Mr.  Ohlef  Jostloe  Sbep- 
ardt  held  Uiat  the  son  took  only  a  life  estate, 
with  remidnder  to  his  children.  The  decree  of 
Uie  oonrt  below  was  therefore  reversed. 

Admirmlty;  talna«. 

In  the  case  of  James  Olark  Company  v.  Ferry- 
boat "Oolumbia,"  the  proceeding  was  in  ad- 
miralty to  recover  salTage  for  saving  the  ferry- 
boat flrom  destroction  by  fire.  The  Ooart  of 
Appeals,  in  an  opinion  by  Mr.  Jostloe  Daell,  in 
which  fanmorons  reference  la  made  to  the  con- 
flicting character  of  the  testimony,  reverses  tiie 
decree  of  the  ooart  below,  on  tiie  gronnd  that 
the  allowance  to  the  Hbellant  shontd  have  t>een 
of  the  sam  of  $200  instead  of  $100,  and  directs 
the  entry  of  a  decree  for  the  larger  amonnt. 

Tac"">c7i  B¥ldenc«  IiunfBci«nt  to  Sastaln  CoBylc- 
tlon. 

In  Fields  V.  District  of  Ootambla,  the  plain- 
tiff in  error  was  convicted  in  the  Police  Ooart 
Dpon  an  information  charging  blm  with  va- 
granoy.  It  appeared  that,  in  t^e  daytime^  be 
drove  a  grooery  wagon,  and  at  night  was  ao- 
onetomed  to  play  a  irfano  in  me  of  the  bouses 
in  tbe  "  Division."  The  Ooart  of  Appeals,  In  an 
opinion  by  Bfr.  Justice  Morris,  holds  tbe  evi- 
dence InsnflBcieot  to  support  a  conviction,  and 
therefore  reverses  the  judgment. 

Ciiminal  Law ;  Lareenjr;  DronlfenntMt  m  Defms*. 

In  Ryan  v.  United  States,  the  appellant  was 
convicted  of  the  larceny  of  certain  trunks.  Tbe 
trial  coart  ezoladed  evidence  offered  In  hit  be- 
half, that  he  waa  drank  at  the  time  be  com- 
mitted the  offense.  It  appeared,  however,  that 
he  retained  the  pr(^>erty  after  he  became  sober, 
and  the  evidence  was  not  of  such  a  character  as 
to  show  that  he  was  so  dmnk  as  to  t>e  wtthont 
volition.  The  Oonrt  of  Appeals  aflSmis  tbe  Jadg- 
ment,  In  an  opinion  by  Mr.  Ohlef  Jnstioe 
Shepard. 

Smok*  Jmw%  Oorernment  Ofllelttl  IJ«ble  ft>r  Tlola- 

tlOD  of. 

In  Palmer  v.  District  of  Oolumbia,  the  ques- 
tion Involved  was  as  to  whether  the  plaintifT  in 
error,  a  Government  ofDclal,  waa  liable  for  a 
violation  of  the  uti-smoke  Uw,  so  called.  He 


was  oonrloted  in  the  Police  Ooart  and  fined, 
and  the  Ooart  of  Ai^eals,  in  an  epiiilon  hf  Mir; 
Jostioe  Morris,  afllrms  the  Judgment.  Tlie 
ooart  oonstraos  tbe  law  aa  i^ipUoaUe  to  Gov- 
ernment boildings  as  well  as  to  privato  Instlta- 
tions,  and  says  that  the  Ihot  ttiat  a  person 
oliarged  with  Its  violation  is  a  Government  of- 
ficial does  not  relieve  him  flrom  its  penalties. 
Mr.  Ohlef  Justice  Shepard  dlasente,  holding 
that  the  law  does  not  apply  to  public  baUdings 
of  the  United  States  located  In  this  Diatriet. 

In  Jones  v.  Starr  (No.  301)  and  In  re  Applica- 
tion of  Mark  Oross  Company  (No.  803],  de- 
oisiDns  of  the  Oommisrioner  of  Patents  were 
afilnned.  In  opinions  by  Mr.  Justioe  DndL 


AMnamiit  mt  CommoM  Law  Balo  K«.  a,  »ol«IHig 

to  Attorney. 

The  following  amendment  to  Common  Law 
Bale  No.  %  of  the  Snpreme  Ooart  of  the  Dis- 
trict of  OolamUa,  was  promulgated  by  Uw 
court  in  General  Term,  on  June  1^  1906 : 

The  following  is  adopted  as  a  sulMUtate  for 
section  6  of  the  Oommon  Law  Bale  Na  2 : 

9.  Dishonesty,  mlsoonduet  In  ofDce,  couvlo- 
tion  of  crime  involving  moral  turpi tade,  or 
unprofessional  conduct  involving  moral  turpi- 
tude, shall  be  cause  for  saspendlng  or  rraiovuiK 
any  attorney  flroih  the  office  of  member  of  Uw 
bar  of  this  court 

7.  Whenever  oompl^nt  In  writing  shall  be 

E resented  to  this  court  in  General  Term,  oharg- 
ig  a  member  of  the  bar  of  the  court  wltii  Any 
of  the  causes  for  snspendon  or  removal,  and 
setting  forth  the  fecCs  upon  wbloh  Uw  aoooaap 
tion  is  grounded,  such  oomplaint  shall  be  forUi- 
wiUi  referred  to  a  standing  otHnmlttee  of  flvo 
membOTB  of  the  bar  of  tlie  coart,  to  be  known 
as  the  Oommittee  on  Grievances,  to  be  ap- 
pointed by  the  court,  and  who  shall  serve  for 
one  year  and  until  tiieir  suoceasora  an  ap- 
pointed ;  and  it  aliaU  be  tbe  duty  of  said  oom- 
mittee forthwith  to  investigate  such  complaint 
and  to  report  thereon  to  tbe  court,  stating 
whether  tbe  oommittee  deem  the  tMtm,  as  aeoer- 
talned  by  them,  to  be  inaaflloleat  to  support  eocdi 
complaint  or  deun  It  proper  iipon  soob  fbots 
that  the  member  so  charged  should  be  called 
upon  to  answer. 

8.  In  the  latter  event  a  charge  shall  be  for- 
mulated by  the  oommittee  and  salmttted  with 
such  repwts  u>d  If  tbe  ooart  shall  so  order. 
shaUbefUedwlUitbeoIerkoftheooort.  Where- 
upon the  following  proceedings  shall  be  had: 
A  copy  of  the  cluu^  certified  by  ^  cleric, 
together  with  a  notification  Uiat  at  a  Unw  to 
be  designated  therein,  the  coort  will  proceed 
to  hear  and  determine  the  same,  shall  be  fortb- 
with  served  upon  such  member  by  the  nkarsbal, 
or  otherwise  as  the  court  may  direct  in  case  w 
inability  of  the  marshal  to  swre  the  saawb 

Said  committer  1^  one  ormwoirfltomem- 
bers,  shall  present  and  moaecate  aach  nAmrgea, 
and  the  same  shall  be  tried.  Upon  all  hearinga 
snbseqaent  to  tbe  flUng  tbereof  tbe  nspoodeat 
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shall  be  entitled  to  be  praaent,  to  be  heud  by 
himself  or  coaosel.  »nd  apon  the  trial  to  pre- 
sent erldenoe  in  his  d^ensa 

If  upon  the  trial  (be  coort  shall  find  the  re- 
spondent gallty  of  the  obani;e,  he  may  bere- 
moTed  from  office  and  hie  name  atrioken  from 
the  roll  of  attwneys  and  coaaaeUora  of  ttie 
coor^  or  he  may  be  anapended  trom  practice 
before  the  ooart  during  aaoh  time  as  the  coort 
nwy  deem  proper. 

9.  It,  at  any  time,  the  oondoot  of  a  member 
of  the  bar  of  we  ooart,  in  any  Jadldal  prooeed- 
Ins  therein,  with  which  prooBedinff  sach  mem- 
ber waa  or  la  connected  aaoounsel  or  otherwise, 
shall  appear  to  the  ooart  at  general  or  special 
term  to  oe  a  proper  subject  oi  inqoiry*  then  and 
in  BQch  «ae  the  matter  may  tw  referred  by 
snoh  ooart  to  the  aald  committee  on  grievances, 
with  directiona  to  Investigate  the  same  and  to  re- 
port thereon,  and  If  the  said  committee  shall 
reooromend  that  sooh  member  be  called  npon 
to  answer  ia  respect  of  bis  said  condnct.  the 
committee  shall  formulate  against  snch  mem- 
ber aoch  (diarge  aa  the  tdrcamataaoea  may  re- 
qnire  and  aabmit  ttie  wune  to  the  ooart  with 
tbeir  aaid  report  to  be  dealt  with  as  in  sectton  8 
provided. 

10.  It  shall  fhrtibermore  be  the  daty  of  said 
committee  to  inqnire  into  alt  cases  of  alleged 
mlscondnot  of  members  of  the  bar,  which  shall 
otherwise  come  to  their  notice  and  whicb,  if 
tnie,  woald  oonstltnte  oaase  for  raspenslon  or 
removal  aa  above  defined:  and  if  npon  snob  in- 
qDiry  the  committee  shall  in  any  Instance  deem, 
the  case  a  proper  one  for  action  by  the  coort, 
the  committee  shall  so  report  to  the  coart  and 
shall  formnlate  such  charge  of  misbehavior  as 
the  circnmstSDoee  may  reqnire  and  aabmit  the 
same  to  the  court  with  thmr  report,  to  be  dealt 
witti  as  in  section  8  provided. 

11.  If  aervioe  can  nc^  be  had  npon  an  aooased 
member  of  the  bar,  of  a  charge  preforred  against 
him ludar ttie provlsioaa orthe  forwolng  sec- 
tiotm,  the  court  may.  in  ita  dlsoretlont  order 
(hat  Mcb  membw  shall  be  sospended  from 
practice  until  auoh  aervioe  shall  be  had,  and  In 
the  meantime  no  paper  algned  by  him  as  at- 
torney and  r^ating  to  any  legiJ  proceeding  in 
the  orart  shall  bereoordeaorflleain  theclwk's 
office. 

19.  Nothing  hsrdn  shall  be  construed  to  de- 
prive the  ooart  of  power,  upon  its  own  initia- 
tive^ to  direet  the  preftering  of  charges  against 
a  member  of  the  bar,  and  the  trial  thereof,  or 
of  the  power  to  i^>point  prosecutors  to  preeent 
and  prosecute  the  same,  or  to  deprive  the  court 
of  any  other  power  in  the  premises  which  It 
may  poaaeas. 

By  an  order  of  the  court  in  general  term, 
paaaed  on  the  same  day,  tb»  following  named 
gnUemen  were  appointed  as  the  Oommittee  on 
Grievances  provided  for  by  section  7:  Mr.  Wm. 
F.  Mattingly,  ohairraui:  Mr.  J.  J.  Darlington, 
Mr.  Henry  P.  Blair,  Bfr.  Alex.  H.  Bell,  and  Mr. 
Adolph  A.  Hoebliog,  Jr. 


Hoabandand  WiCfr-HOiflB.— The  fact  that  the 
heaband  handed  to  hia  wife  all  his  earnings 
tnm  week  to  we^  from  which  to  pay  the 
Cunily  expeoaea,  doea  not  constitute  a  to 
the  mfe  of  any  suralns  over  sach  expenses. — 
Vntm  V.  Both  (N.  J.\  M  AtL  Bep.  676. 


Coirt  of  Appeals  sf  the  Distrid  •t  Celgnbia. 

JAMES  W.  WHBLPLBY  ET  AL.,  APPEL- 
LANTS, 

V. 

SAMUEL  BOSS. 


EaOITV;   8BALBD    INSTBUMBHTS ;    SUIT    BY  UnDIS- 

CLOSBD  Pbincipal  ;  Building  AatjociATioiis ; 
Loans  TO  Shabbholdsrs;  Usury  ;  MATORiry  or 
Stoctk. 

1.  Tbernleoftbecommon  Iaw,thatannndlMlo«ed  prin- 

cipal can  Dot  maintain  a  salt  opon  a  sealed  iaitni- 
ment,  1b  not  applicable  In  equity. 

2.  H,  acting  in  behalf  of  B,  bat  without  dlsclaslDK  bli 

piiDolpal,  borrowed  a  certain  flam  from  a  building 
afHootatlon,  and,  to  fleoure  a  bond  given  by  him  to 
the  assooiatloD,  executed  a  deed  of  tnui  of  real  estate 
owned  bY  R,  bat  tbe  legal  title  to  wbloh  was  vested 
Id  H.  00b,  that  npon  performaDDe  of  tbe  condition 
of  the  bond  R  waa  entitled  to  sne  In  eqalty  to  pro- 
cure the  release  of  the  property  from  tbe  deed  of 
tmsU 

8.  When  the  promise  to  pay  a  sum  above  legal  Interest 
depends  upon  a  oontlngenoy,  and  not  apoD  the 
happening  of  a  certain  event,  tbe  loan  Is  not 
nsnrloos. 

4.  An  agreement  between  a  baildlDg  and  loan  associa- 

tion aDd  a  t>orrowlng  shareholder,  by  which  it 
appeared  that  a  lx>nd  Klven  by  tbe  latter  should  be 
r^arded  aa  satisfied  and  be  entitled  to  a  rele«8e  of 
the  deed  of  trust  seourlDg  the  same  whenever  the 
stock  Id  his  name  shoald,  by  payments  by  the  holder 
and  profits  accruing  from  tbe  operations  of  tbe 
assooiattoa  (whtob  profits  were,  or  course,  oontin- 

Snt),  become  of  tbe  rail  value  of  taoo,  held  not  npcHi 
I  Cftoe  to  involve  a  usurious  transactton. 

5.  The  by-laws  of  a  building  association  provided  that 

when  stiares  of  stock  ta  a  series  should  have  reached 
the  full  value  of  <200  each,  or  loans  to  tbe  full 
amount  of  every  share  liad  t>eea  made,  tbe  shares 
sbouldall  be  paid  ofT  and  the  series  discharged.  It 
appeared  that  all  shareholders  In  a  given  series  bad 
been  paid  oif  ezoepl  those  in  the  name  of  a  borrow- 
ing shareholder.  Held,  that  Inasmuch  as  tbe  profits 
of  the  association  were  applicable  equally  Co  the 
shares  of  borrowing  as  well  as  Don-borrowing  sbare- 
holders,  and  all  tbe  sharea  most  mature  at  tbe  same 
time,  the  shares  held  by  bim  miutt  be  regarded  as 
liaving  matured, 
e.  HoU,  that  the  oomplidnant  In  tbe  present  case  was 
entJUed  to  have  a  releaae  of  his  property  firom  the 
deed  of  trust,  but  not  m  this  mit  lo  a  repa^ent  to 
him  of.  the  money  claimed  by  talm  to  have  been 
overpaid. 

No.  14S1.  Decided  Harob  31, 1906. 

Appeal  by  defendants  firom  a  decree  of  the 
Supreme  Oourt  of  the  District  of  Oolambia,  in 
Equity,  No.  24,253,  in  suit  to  procure  release  of 
deed  of  trust,  etc.  Modified  and  aflSrmed. 

Jlfr.  O.  B.  Hallam  and  Mr.  W.  M.  Hallam  for 
tbe  appellants. 

Mr.  E.  H.  7%oma«  and  Jlfr.  F.  H.  SUphetu  for 
the  appellee. 

Mr.  JusUoe  Mobbis  delivered  the  opinion  of 
the  Oourt : 

This  is  a  controversy  between  a  si>called 
baildiof  association  and  one  known  aa  a  "bor- 
rowing stockholder." 

A  numbOT  of  persms,  whose  names  are  not 
given,  comblneo  in  this  Dlatriot  to  form  a  vol- 
untary nnincorporated  association  known  and 
designated  as  the  Eastern  BnildinK  and  Lmui 
Association,  with  tbe  nine  appeflanta  first 
above  mentioned  as  its  directors,  tbe  purpose 
of  whicb  was,  according  to  the  usual  pro- 

f gramme  of  building  associations,  and  aocord- 
ng  to  the  specifloatiou  in  the  first  article  of  ita 
by-laws,  "  to  receive  f>om  and  to  loan  to  atodc- 
holders  its  fhnds,  subject  to  the  by-laws." 
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On  March  13,  1893,  one  George  W.  Mont- 
eomerj,  an  employee  in  the  ofBoe  of  the  appel- 
lee RoBB,  and  conceding  to  have  been  actine  as 
an  agent  for  the  latter  in  the  traneaction,  Eor- 
rowed  f)rom  the  aesooiation  the  snm  of  $2,200, 
having  for  the  parpose  become  a  stockholder  to 
the  extent  of  eleven  shares  of  stock,  for  which 
he  BDbecribed,  and  which  were  Issoed  to  blm  at 
the  time.  It  would  appear  that  the  money  was 
pat  op  at  anction  and  that  Montgomery  be- 
came the  highest  bidder  therefor  by  an  offer  to 
pay  a  premium  of  70  cents  on  each  sum  of 
flOO,  or  on  each  share  of  stock,  which  practi- 
cally amounted  to  the  same  thing.  For  the  re- 
payment of  the  amount  he  executed  and  deliv- 
ered to  the  association  a  bond  under  seal, 
conditioned  for  the  payment  in  each  month  of 
f2.70  on  each  sbare  of  stock  held  by  him,  and 
all  floes  and  forfeitures  that  might  be  incarred 
by  him  under  the  "constitution"  of  the  associ- 
ation, until  "  full  settlement  should  be  made, 
as  provided  in  such  constitution;"  and  to  secure 
this  bond  he  gave  a  deed  of  trust  by  way  of 
mortgage  on  real  estate  standing  in  ma  name, 
althongo  really  owned  by  the  appellee  Ross, 
and  which  real  estate  aidjofned  the  city  of 
Washington.  The  payment  of  |2.70  to  be  made 
monthly  Is  stated  to  be  fl  for  principal,  $1  for 
interest,  and  70  cents  as  premium,  and  the 
whole  payment  to  be  made  by  the  appellee  on 
his  eleven  shares  of  stock  was  $29.70,  which  he 
continued  to  pay  from  the  first  Wednesday  of 
March,  1893,  to  and  Indading  the  first  Wednes- 
day of  July,  1903,  a  period  of  185  months,  dur- 
ing which  the  whole  amount  paid  by  him  would 
seem  to  have  amounted  to  the  sum  of  $3,712.60. 

What  is  called  tbe  "constitution"  of  the 
association  would  seem  to  have  been  no  more 
than  a  series  of  by-laws,  and  which  In  fact  are 
designated  as  by-laws,  of  which  thirty-six  are 
enumerated  in  the  record.  These  provide  for 
the  mode  of  operation  of  the  association,  which 
is  not  too  dearly  set  forth ;  for  very  maoh  is 
left  to  inference,  possibly  because  the  mode  of 
operaUon  of  snob  association  was  generally 
well  known.  So  far  as  we  are  informed  by  the 
record  the  principal  features,  so  far  as  they 
concern  the  present  case,  were  these: 

Tbe  members  of  the  association  were  desig- 
nated as  stockholder^  and  it  wonld  seem  that 
any  one  could  at  any  ume  become  a  stockholder, 
either  for  the  purpose  of  borrowing  money  firom 
it,  or  for  tbe  purpose  of  Investing  bis  money  at 
a  profit ;  and  it  does  not  appear  that  there  was 
any  limitation  upon  tbe  amount  of  stock  which  . 
one  might  acquire  farther  than  the  amount  for 
which  be  desired  to  pay,  if  he  was  an  in- 
vestor, or  than  the  amount  which  he  de- 
sired to  borrow.  If  he  proposed  to  become 
a  borrower.  The  theory  appears  to  have 
been  that  the  so-called  stock,  wnen  subscribed 
for— for  no  stook  In  the  ordinary  sense  of  the 
torm  seems  to  have  been  ever  Issued— repre- 
sented the  measnre  of  the  payments  which  tbe 
stockholders  desired  to  make  for  tbelr  Invest- 
ment; that,  if  they  desired  merely  to  invest, 
they  paid  into  the  association  at  tbe  rate  of  $1 
a  month  for  each  share,  and  no  other  payment 
was  required  of  them,  except  for  fines  and  pen- 
alties. If  any  they  should  incur,  and  that  they 
were  reqnlred  to  pay  only  until  by  saoh  pay- 
ments and  by  tbe  profits  of  tlie  assooiatdon  from 


loans  and  from  fines  and  penalties  the  stock 
should  become  of  tbe  full  value  of  $200  a  share, 
when  the  money  was  to  be  divided  and  the  as- 
sociation dissolved.  Or  rather  tbe  organization 
was  planned  to  be  of  indefinite  duration  by  tbe 
isane,  if  we  may  so  call  it,  of  sacoeadve  swiee 
of  stock,  of  wniob  each  seriea  constituted  an 
organization  In  Itself,  independent  of  every 
other  series,  although  the  same  persons  might 
hold  stook  in  the  different  series  or  in  all  the 
series.  Each  series  was  to  be  closed  and  dis- 
solved when  the  stock  In  it  became  of  tbe  fall 
value  of  $200  a  share,  and  the  limit  of  stook  in 
each  series  was  the  amount  that  should  be  sub- 
scribed for  witliin  rix  months. 

The  asaodation  seems  to  bave  been  organised 
in  the  year  1889,  and  in  the  year  1003,  when 
these  proceedings  were  instituted,  there  had 
been  twenty -six  series  of  stook  issued.  Of  these 
Ross,  through  his  agent  Montgomery,  was  In  tbe 
ninth,  and  at  the  tune  of  the  Institution  of  the 
salt  Montgomery  was  tbe  only  stockholder 
and  his  stock  the  only  stock  outstanding  in  that 
aeries.  All  tbe  other  stooktaolders  bad  been 
settled  with.  At  least,  tbe  answer  of  tbe  de- 
fendants avers  that  all  tbe  "non- borrowing" 
stockholders  in  that  series,  as  well  as  in  several 
other  series,  had  "been  p^d  off  In  fbll." 

Section  17  of  tbe  by-laws  provides  that  each 
stockholder  should  pay  into  the  association  one 
dollar  each  month  for  each  share  of  stook  held 
by  him  during  the  continuance  of  the  series  to 
which  bis  Btook  belonged.  And,  as  we  have 
stated,  this  was  all  the  payment  that  was  re- 
quired of  investing  or  non-borrowing  stock- 
holders, other  than  possible  fines  and  penalties. 

Section  30  provided  that  stockholders  might 
withdraw  at  any  time,  after  giving  one  month's 
notice;  and  if  there  was  money  in  tbe  treasury 
available  for  the  purpose,  afaould  receive  what 
is  called  the  withdrawal  value  of  their  stock, 
which  wastbeagsrraateamoont  of  Uie  periodi- 
cal payments  made  by  them,  and  sixty  (60)  per 
centum  of  tbe  profit  on  each  share  of  stock  In 
tbe  series,  as  reported  in  tbe  last  previous  senai- 
annual  statement 

Section  33  provided  that  when  every  share  of 
stook  In  a  series  should  have  reached  the  fbll 
value  of  $200,  or  whenever  loans  to  the  fail 
value  of  every  sbare  of  stock  should  bave  been 
made,  eadi  stockholder  should  receive  the  sum 
of  $200  in  money  for  each  share  of  stook  held 
by  him;  or.  In  case  a  loan  should  bave  been 
granted  to  him,  the  bond  and  mortgage  should 
be  satisfied  or  released,  and  the  series  should 
be  dissolved. 

Three  sections  provided  speolfloally  In  regard 
to  loans.  They  were  sections  19,  20,  and  26. 

Section  19  provided  that,  when  there  was 
more  than  $200  In  the  treasury  not  subject  to 
withdrawal,  the  board  of  directors  should  offer 
it  at  public  auction  to  the  highest  bidder;  wlw 
either  was  then  or  should  Uierenpon  become  a 
stockholder  In  order  to  be  entitled  to  receive 
the  same,  and  who  should  have  subscribed  for 
one  sbare  of  stock  for  each  sum  of  $200  required. 

Section  20  provided  that  the  borrower.  In  ad- 
dition to  the  sum  of  $1  a  month  reqalrra  to  be 
paid  by  all  stockholders  on  each  sbare  of  stock, 
should  pay,  also,  6  per  centam  per  annum  inter- 
est on  the  amount  ofthe  loan,  being  $1  a  month 
on  each  ahare-of  stook  or  sum  of       and  also 
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the  rate  of  premlnm  on  each  share  per  month 
for  priority  of  loan. 

Section  26  provided  that  borrowing  stock- 
holders might  repay  their  loans  and  eiuier  con- 
tinue their  stock  in  the  association  or  receive 
the  withdrawal  valne  ihereof  if  they  desired  to 
withdraw  lt>  in  which  event  it  sbonld  revert  to 
the  association. 

Under  these  ciroamstances  the  appellee  Rosa 
on  October  21,  1908,  aied  bis  bill  in  equity  in 
the  Supreme  Court  of  the  District  against  the 
board  of  directors  of  the  association,  Montgom- 
ery, and  the  trustees  under  the  Aeied  of  trust 
given  to  secure  the  loan,  and  in  it,  after  stating 
the  loan  and  the  exeootion  of  the  bond  and  deed 
of  trost,  he  alleged  that,  by  a  just  aooonnting, 
he  bad  overpaid  his  indebtedness  on  the  loan 
by  the  sum  of  $867.86 ;  that  the  transaction  was 
nsnrious  ;  that  Mon^mery  acted  in  it  as  bis 
(Ro«*)  agent;  that  the  property  belonged  to 
the  complainant  and  Montgomery  bad  no  ben- 
eficial Interest  in  it ;  that  he  (the  complainant) 
had  demanded  from  the  association  a  release  of 
the  deed  of  tmat,  whioh  was  reftased  nnlesB  a 
further  sam*  claimed  to  be  dae  under  the  loan, 
was  paid ;  and  that  the  aseooiation  threatened 
to  oraer  a  sale  of  the  property  for  failure  to  pay 
the  further  dues  demanded.  And  he  prayed  for 
a  repayment  of  the  amount  claimed  by  bim  to 
have  been  overpaid,  for  a  cancellation  of  the 
bond,  and  a  release  of  the  deed  of  trust. 

The  board  of  directors  of  the  association  and 
(he  two  trustees  oader  the  deed  of  trust  J(^ned 
in  one  answer.  In  whioh  they  admitted  the 
truuaotion  between  Montgomery  and  the  asso- 
olatdoo,  but  averred  that  it  was  not  a  loan,  hut 
an  advance  upon  his  stock ;  and  that  payments 
for  two  or  three  years  more  would  be  required 
to  make  his  stock  equal  to  $200  a  share,  and  to 
entitle  lilm  to  a  release  of  the  deed  of  trust.  In 
the  answer  there  is  also  this  averment,  whioh 
is  deemed  to  be  important,  and  whioh  therefore 
we  transcribe  In  ftaill : 

"  These  defendante  say,  that,  while  the  word 
loan  is  used  In  the  by-laws,  the  transaction 
hereinbefore  referred  to  was  really  an  advance 
ou  the  said  several  shares  of  stock  to  the  full 
value  thereof,  and  the  said  association  was  or- 

Snized  and  the  said  transaction  bad  on  the 
tb  of  the  long  settled  law  in  this  District,  as 
determined  by  the  highest  courts  thereof,  that 
Bocb  lannaactionB  were  fhlly  legitimate  and 
authorised  by  law.  Said  association  consists  of 
and  has  always  consisted  of,  Arom  time  to  time, 
a  la»e  and  sbifcing  number  of  stockholders  or 
members.  It  has  now  reached  Its  26th  series, 
and  the  first  six  series  and  the  8th,  lOtb,  lltb, 
and  12th  series  have  been  paid  off  and  settled 
in  full,  and  all  the  non-borrowing  stockholders 
in  the  7tb,  9th,  and  13tb  to  19th  series,  inclusive, 
have  been  paid  off  in  full ;  and  all  this  while 
the  said  Montgomery  was  a  member ;  and  the 
amount  received  flrom  him  as  Interest  and 
premium  went  into  and  was  oompated  as  part 
of  the  profits  and  value  of  the  shares  of  stock 
in  each  of  said  series.  Those  series  were  settled 
by  reason  of  the  accumulation  of  funds  for 
which  no  bids  were  made  and  which  the  asso 
elation  was  therefore  unable  to  loan  or  advance 
to  stockholders,  and  the  said  Montgomery  and 
the  plaintiff  were  well  aware  of  this  condition 
of  affairs  and  of  these  retirements  of  stock  so 


made,  so  that  they  are  estopped  to  claim  any 
refund  for  any  overpayment,  whatever  may  be 
their  rights  as  to  a  refusal  to  make  fdrther  pay- 
ments.'' 

Montgomery  answered,  substantially  admit- 
ting all  the  allegations  of  the  complainant's  bill, 
ana  oonsequently  his  own  agency  for  Ross  In 
the  transaction  and  Boss'  ownership  of  the 
property. 

Instead  of  testimony  a  stipulation  was  entered 
into  between  the  parties  and  filed  In  the  canse, 
whereby  it  was  agreed  that  certain  facts  should 
be  taken  as  prov^  and  that  the  oaase  should 
be  heard  on  the  bill  and  answers  and  this  stjpn- 
lation  so  far  as  it  modified  the  pleadings.  The 
ftujts  stated  In  the  stipnlatton,  which  indnded 
as  an  exhibit  annexed  to  It  a  copy  of  the  con- 
stitution or  by-laws  of  the  association,  were 
substantially  those  which  have  heretofore  been 
mentioned.  They  included  also  the  statement 
that  neither  the  complainant  nor  Montgomery 
bad  any  other  oonneotion  with  the  association, 
or  held  any  stock  therein,  other  than  the  trans- 
action which  has  been  set  forth.  Intdaded  in  the 
stipulation  also  was  the  fitot  that  semi-annual 
statements  bad  always  been  issued  showing  the 
value  of  Uie  stock  in  the  ninth  series,  and  that 
in  the  statement  of  July  31, 1901,  the  valne  was 
shown  to  be  1128.33  for  each  share. 

The  oonrt  rendered  a  decree,  whereby  the 
complainant  was  adjudged  to  recover  the  sum 
of  f867.86  from  the  nine  defendants,  wha  coa- 
stitnted  the  board  of  direotors:  and  it  was  or- 
dered that  the  stock  itened  to  Montgomery  and 
the  bond  given  by  him  should  be  cancelled,  and 
that  the  deed  of  trust  should  he  released  by  the 
trustees.  From  this  decree  all  the  defendants, 
except  Montgomery,  have  appealed. 

1.  The  first  contention  of  the  appellanhs  oa- 
der their  assignments  of  error,  Is  that  the  ap- 
pellee, not  being  a  par^to  the  bond  executed 
by  Montgomery  to  the  building  association,  Is 
not  entitied  to  midntaln  this  suit,  in  view  of 
the  well-settled  rule  of  the  common  law,  ap- 
plicable to  instrnments  of  writing  under  seal, 
although  not,  as  it  would  seem,  to  simple  con- 
tracts, that  only  the  parties  named  or  described 
In  such  sealed  iustruments,  or  those  in  privity 
with  them,  which  undisclosed  principals  are 
□ot,  are  entitled  to  sue  or  liable  to  be  sued 
thereon.  But  we  think  that  this  contention  is 
untenable,  for  the  reason  that  the  rule,  except 
in  special  or  exceptional  cases,  is  not  applicable 
In  equity. 

As  we  understand  It,  the  complainant  in 
this  case,  although  in  Ibe  bill  of  complaint  he 
prays  for  the  cancellation  of  the  bond  given  by 
Montgomery  and  of  the  stock  Issued  to  him,  as 
by  the  structure  of  bis  bill  he  was  probably 
compelled  to  do,  is  neither  seeking  to  enforoe 
that  bond  nor  to  rescind  It,  or  to  be  relieved 
from  its  operation.  If  we  regard  that  bond 
alone  and  as  standing  by  Itseli,  the  complain- 
ant may  be  said  to  have  no  interest  whatever  In 
it.  What  he  is  interested  in  is  to  relieve  bis 
property  from  the  operation  of  the  deed  of 
trust  given  thereon  by  Montgomery,  upon  the 
assumption  that  the  purpose  had  been  satisfied 
for  which  the  deed  of  tmst  bad  been  given — in 
other  words,  that  the  condition  of  the  bond, 
whicAi  the  deed  of  trust  had  been  given  to 
secure,  had  been  fully  performed.  It  is  con- 
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c«ded,  and  whether  it  is  conceded  or  uut, 
we  niDst  bold,  under  oar  deolaion  in  the 
case  of  the  Loan  Association  t.  Baker, 
19  D.  O.  App.  1:  29  Wash.  Law.  Etep.  7S3, 
that,  if  the  complainant,  sabeeqaently  to  the 
fcransaotion  between  MtHitBomerT  and  the 
boUdittg  aasodation,  bad  recwred  nrom  Moot- 
gomery  a  deed  of  conveyance  of  the  properliy, 
be  wonld  have  been  enntled  to  sae  in  eqoity 
to  free  the  property  from  the  incambrance 
upon  it,  if  in  fact  the  UabiliU  secured  had  been 
di8cha]^;ed.  The  privity  of^ estate  wonld  have 
entitled  faim  to  maintain  such  snit. 

Bnt  it  is  argned  that  becanee  he  has  no  each 
conveyance  he  can  not  maintain  the  snIt,  The 
argument,  we  think,  la  wKAioat  merit.  Had  ft 
been  neoessary  for  the  complainant  for  any 
reason  to  have  recourse  to  a  court  of  equity  In 
a  suit  against  Montgomery  alone  to  establish  in 
himself  a  resulting  trust  in  the  property  stand- 
ing in  the  name  of  Montgomery,  it  is  beyond 
question  that,  open  snob  showing  as  Is  made 
in  this  record  and  especially  upon  Ute  admla- 
BioD  of  Montgomery,  he  woold  oe  entitled  to  a 
decree  for  a  oonveyanoe  to  him,  or  to  its  eqniva- 
lent,  a  decree  eatwllsbing  the  title  in  hfmaetf 
ander  a  resnlting  tmst  Now,  in  the  preeent 
case,  Montgomery  ooooedee  the  title  to  be  In 
him,  and  no  one  controverts  the  fluit  that  he  is 
the  true  owner  of  the  property.  There  is,  there- 
fbre,  no  good  reason  why  he  should  not  be  en- 
titled to  maintain  this  salt,  which  might  per- 
haps be  regarded  as  the  consolidation  of  two 
eqn[tid>Ie  proceedlnip  in  one. 

Three  oases  are  cited  in  tuvor  of  the  proposi- 
tion tiiat  equity  will  not,  any  more  than  the 
common  law,  maintain  a  suit  by  an  undisclosed 

{trincipal  to  enforce  the  obligation  of  a  seated 
nstmment.  They  are  Briegs  v.  Partridge,  64 
N.  Y.  367 ;  Barcherling  v.  Katz,  37  N.  J.  Eq.  1B6, 
and  a  case  in  the  English  Oourt  of  Ohanoery 
Appeals,  In  re  nckerinB>s  Olaim,  L.  R.  6  Ohan. 
App.  626.  Bnt  we  think  that,  upon  examina- 
tion, noneof  these  oases  will  be  fbnnd  pwtlnent. 

The  case  of  Brigge  v.  Partridge  was  not  a  salt 
in  equity,  as  counsel  tor  the  appellants  mistak- 
ingly  suppose,  but  a  suit  at  common  law,  or 
raUier  a  suit  under  the  code  practice  of  the 
State  of  New  York,  bnt  still  essentially  a  suit  at 
common  law,  wherein,  upon  a  contaract  In  writ- 
ing under  seal  for  the  Mle  of  some  land,  the: 
vendor  sought  to  hold  the  nndfseloeed  principal 
of  the  vendee,  who  was  in  fltet  on^  an  agent, 
for  the  stipulated  pnrohase  money.  The  con- 
tract was  ezeontory,  and  the  vendor  was  ready 
to  execnte  it,  but  the  vendee  and  his  principal 
refbsed.  It  was  held  that  the  snit  oouid  not  be 
maintained.  Plainly  tills  is  no  anthorlty  in  the 
present  case. 

In  the  case  of  Bardieriing  v.  Eata,  87  N.  J.  Eq. 
166,  there  was  a  bond  for  the  payment  of  money, 
wherein  the  nominal  obligee  was  in  &ot  the 
agent  of  an  andlsQlosed  principal,  and  the  latter 
soDght  in  a  suit  in  equity  to  hold  the  obtigfor 
for  a  breach  of  the  covenant,  upon  the  sole 
ground  Uiat  he  had  no  remedy  at  common  law 
by  a  suit  in  his  own  name ;  but  this  was  plainly 
no  snfflclent  ground  forrecoursetoeqnity.  The 

garty  had  an  adequate  remedy  at  common  law 
y  a  snit  In  the  name  of  the  agent  to  his  own 
use.  And  even  -  if  he  had  no^  It  is  no  ground 
for  the  Jurisdiction  of  equity  Uiat  a  party  by  bis 


course  of  conduct  may  have  precluded  himself 
ftom  a  suit  in  his  own  name.  Equi^  can  only 
grant  equitable  relief  in  a  case  of  eqnltable 
cognizance,  and  the  mere  disability  of  a  party 
tlirough  his  own  deliberate  action  to  aao  at 
common  law  does  not  lUl  onder  any  known 
head  of  equitable  Jnrispradenoe. 

The  ease  of  In  re  Pickerine'a  Olalm,  L.  R.  6 
Ohan.  App.  636,  does  not  greatly  aid  the  appel- 
lant's contention.  The  report  of  the  case  is 
rather  meagre  and  nnsatiaflustory ;  but  snffl- 
clent appears  to  show  that  it  has  no  great  bear- 
ing upon  the  present  controversy.  It  may  per- 
haps be  desorlbed  as  a  case  of  a  oommon  law 
olalm  incidentally  Iqjeoted  into  prooeedlnga  in 
equity.  Two  brothers  had  been  in  partnenthlp 
and  bad  separated.  One  of  tbem  formed  a  com- 
pany for  wnlch  he  was  agent ;  and  the  oompany 
subsequently  became  insolvent,  and  its  aBhirs 
were  wound  up  In  the  court  of  chancery.  Tbe 
other  brother,  In  the  mean  time,  had  procured 
a  valuable  oonoesrion  from  a  Sonth  American 

fovemment  and  sold  an  interest  In  it  to  tira 
rother  who  had  mrganhtad  the  oompany,  for  a 
comdderation,  part  of  whldi  was  iwid  In  cash 
at  the  time  and  part  remained  on  credit.  Tlie 
sale  took  the  form  of  an  instrument  of  writing 
under  seal  executed  by  the  two  brothers  aa 
obligor  and  obligee,  without  any  reference 
whatever  to  the  company,  although  the  obligor 
was  in  fiict  acting  as  agent  for  tbe  company  In 
tbe  transaction.  Upon  the  ineolTencyof  the 
oompany  the  obligee  sonj^t  to  prove  hta 
brother's  IhAllIty  to  him  as  a  clidm  against  the 
company,  tt  was  held  that  it  oonld  not  be  al- 
lowed. The  liability  was  one  at  oommon  law 
between  the  obligor  and  the  obligee,  who  both 
acted  in  fbll  knowledge  of  the  situation  :  and 
the  rule  of  the  common  taw  in  r^ard  to  tbe  en- 
forcement of  the  claim  was  not  changed  by  the 
fact  that  the  affairs  of  ttie  oompany  had  oome 
Into  tbeoontrol  of  aconrt  of  eqnity  fot  tiie  pur- 
pose of  being  wound  np  and  smled.  Moreover, 
the  case  does  not  hold  mat,  if  It  bad  been  shown 
that  the  company  had  reoived  the  l>ene&t  of 
the  transaction.  It  conld  not  have  been  held,  at 
least  to  the  extent  of  the  benefit.  In  other 
words,  while  there  was  a  suit  pending  In  eqnity. 
the  claim  presented  was  merely  a  claim  at  com- 
mon law  upon  tbe  bond.  An  analogous  case 
would  have  presented  here  if  the  bnilwng  aaso- 
ciaUon  bad  songiit  to  hold  the  oomplainant 
personally  upon  the  bond  given  by  Montgmn- 

are  of  opinion  that  tbe  appellee  was  en- 
titled to  institute  and  maintain  this  snit,  and 
that  he  la  entitled  to  the  relief  which  be  pn^ 
if  the  proofs  Justify  his  allegations. 

S.  The  principal  question  argued  l>efore  tu  la 
the  alleged  usurious  character  of  the  transac- 
tion between  Montgomery  and  the  building 
association,  by  reason  of  which,  it  la  allege£ 
the  bond  was  rendered  void  which  waa  eeonred 
by  the  deed  of  trust  Bnt  while  It  is  true  that 
the  device  of  premiums,  so-catted,  which  waa 
used  in  this  case,  has  often  t>een  employed  by 
the  astnte  managers  of  building  aasodationa  to 
cloak  usurious  Iransactions,  and  the  oourta 
have  not  hesitated,  and  our  own  court,  amonc 
others,  has  not  hadtated  to  declare  them  trana- 
actions  void  whenenr  it  is  shown  that  the  de- 
vice waa,  in  flust,  a  sOheme  to  evade  the  oanry 
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^mwB^  yet  we  do  not  find  tbat  on  its  face  the 
tamsacUon  h«ra  involved  was  a  nsariooB  trans- 
aotioD,  and  there  la  not  saffloient  evidence  in 
the  twoA  to  ahow  that  It  waa  in  fact  of  that 
oharaoter.  The  tranaaotioneof  baHding  aaaooia- 
tiona,  BO  oalled,  can  be  oarried  on  withont 
1UNI17,  and  it  doee  not  in  all  oasee  neoewarily 
ibllow  that  the  law  afainat  nrary  is  violated  if 
a  larger  anm  is  reewved  to  be  paid  for  a  loan  or 
fiv  an  advanoe,  whlfdkever  it  nuiy  be  called, 
than  the  principal  and  Intereet  of  the  amount 
adTaooed.  In  Uie  case  of  Spain  v.  Hamilton,  1 
WalL  W4,  and  Bedfnd  v.  Building  Aasooiation, 
181 V.  8.  337,  it  was  held  by  the  Sapreme  Oonrt 
of  the  United  Statee  that  when  the  promise  to 
pay  a  som  above  legal  interest  depends  upon  a 
ooBtingenqy,  and  not  open  any  happmlngof  a 
oertidn  erent,  the  lou  is  no£  nsnnoiia.  Here 
ttie  sattslketion  of  ttie  loan  would  aeem  to  have 
been  BMde  to  depend  apon  a  contlDKenoy,  for 
Uie  i^freement  wonld  seem  to  have  been  that 
the  bond  shoald  be  regarded  as  satisfied  when- 
ever the  stock  in  the  name  of  Montgomery 
eboold  by  payments  by  the  holder  and  profits 
aeeniing  firom  the  operations  of  the  aaeooiaUon 
beooBM  of  the  fnll  value  of  $300  a  share;  and 
tbeae  ]»oflt^  of  oourac^  were  etmtingent. 

But,  as  we  have  said,  we  need  not  determine 
thlB  question,  and  we  are  not  sore  that  tbwe  is 
snffltnent  evidence  in  the  record  to  enaUe  us  to 
determine  it.  Nor  does  there  appear  to  be  any 
evidence  upon  which  we  wonla  be  enabled  to 
determine  the  value  of  the  eo-called  stock  at 
any  specified  point  of  Ume.  Tliere  are  state- 
MMitsUiafeateartaindaitei  It  waa  worth  a  cer- 
tain snm,  bat  there  is  no  means  of  verity  ing  the 
aoonraoy  of  these  statements.  We  think  ttiat 
the  ease  can  be  decked  upon  a  dllforent  ground. 

Section  83  of  the  by-laws  of  the  association,  to 
wbkdi  reCsrence  liaa  already  been  had,  provlocB 
^t  when  slttres  of  stock  in  a  series  shall  each 
have  reached  the  ftill  valne  of  |200  a  share,  or 
whatever  loans  to  the  ftiU  uKmnt  of  every 
shan  of  stock  AM  have  bem  madft  the  shares 
shall  aU  be  paid  off  and  the  series  shall  be  dis- 
solved. Now  it  is  averred  in  the  answer  of  ttie 
defendants  tliat  "all  the  non-txirrowlag  stock- 
iM^ders  in  the  ninth  series,"  as  well  as  in  sev- 
eral other  swies,  "have  beoi  paid  off  in  ftdl," 
and  it  Is  conceded  in  Uie  statement  annexed  to 
the  stlpulatitHi  and  made  part  of  It;  tliat  Hont- 
gtuaery,  with  his  ^ven  snares  of  stock,  is  the 
only  rwnaining  stockholder  in  thateeries.  Now 
the  allegation  that  the  non-borrowing  stock- 
holders have  all  been  paid  off  In  fall  necessarily 
imirile^  nndar  tlie  <rironmstanoes  of  this  case, 
that  their  stock  bttd  fbUy  matured  and  had 
reached  the  (bU  value  of  |300  a  share.  Neoee- 
sarily,  therefore,  the  tisio  liad  come  under  the 
by-law  cited  wh«i  all  the  shares  should  l>e  paid 
off  and  tbe  ssries  dissolved.  For  the  dues  being 
^  same  for  all. and  the  pn^te  being  proper^ 
tloo^ely  divisible  amcmg  all,  the  stock  01  all 
anufe  matan  at  the  same  timeu  We  can  act  fo- 
ftr  IbWB  aaytiilog  In  tJie  record  befcwe  us  that 
there  mifl^t  be  diflimnt  dates  of  maturity  for 
dtflbrent  shares  of  stock.  The  s^me  of  the 
assodatitm  ssems  to  demand  that  all  tbe 
stosk  shidi  mature  at  the  same  time.  Now,  if 
tfaie  be  BO,  It  is  not  apparent  bow  ttie  stodc  of 
the  noo-tMrrowing  etookhold«rs  ooald  have 
ItaUy  BBatared  awl  not  ttiat  of  the  bwrow- 


ing  stockholders.  The  daes  for  both  dassee 
are  the  same  and  tbe  profits  are  eqcally 
applicable  to  both  classes.  Tbe  only  differ- 
ence between  the  two  classes  is  that  the 
non-borrowing  class  pays  at  the  rate  of  |1 
a  month  for  each  share  of  etock  as  daes, 
and  the  borrowing  daas,  In  addition  to  this 
payment  of  91  a  month  as  dnee,  pays  also  %1  a 
month  as  interest  and  70  cents  a  month  as  pre- 
mium. But  this  payment  of  $1.70  for  interest 
and  premium  goes  into  the  association  as  profit, 
not  for  the  l>euefit  of  the  non-foorrowlog  class 
alone,  but  for  the  equal  benefit  of  all  the  stock- 
holders, borrowers  and  non-lMrrowers  alike. 
Were  it  otherwise  were  this  profit  of  fl.TO  a 
month  to  go  exclusively  to  the  non-borrowing 
stoeldifdders,  we  sbonld  have  to  hold  that  the 
whole  scheme  was  lil^pd  and  the  device  a  tmld 
eflbrt  to  evade  the  laws  against  usury. 

The  conolnsion  here  indicated  seems  to  l>e 
confirmed  by  the  fact,  which  Is  apparent  on  the 
record  and  not  contested  by  any  one,  that,  in 
tiie  period  of  125  months,  which  elapsed  between 
tbe  date  of  tbe  transaction  between  Montgom- 
ery and  tbe  association  and  July  31,  1903,  when 
the  oompiainant  demanded  a  settlemmit  and 
ceased  his  payments,  the  complainant  had 
paid  back  to  the  association,  on  oocoont  of  tbe 
loan  to  him,  the  aggregate  sum  of  93,712.60,  In 
tbe  way  of  does,  uterest,  and  premiam;  or,  if 
we  exclude  preminms,  as  being  in  the  nature  of 
a  bonas,  the  snm  of  9^.750,  in  the  way  of  dues 
and  intereet— in  either  case  considerably  more 
tban  the  9S|300  required  to  make  the  sharee 
of  stock  of  the  fnll  value  set  np  by  the  by- 
laws. 

We  can  not  understand  how,  under  tJie 
scheme  of  this  association,  the  shares  of  one 
man  alone,  the  only  stockholder  remaining  in 
tbe  series,  can  have  only  reached  the  valne  of 
9170  a  share,  wlien  all  the  other  stockholders 
have  received  their  sharea  in  tall. 

8.  If  it  be  assumed,  as  we  think  it  must  here 
be  assumed,  that  the  complainant  has  overpaid 
tlie  amount  of  his  loan,  whether  saidi  over|my- 
ment  t>e  the  result  of  mistake  or  of  usury  in  the 
transaction,  it  does  not  follow  that  he  is  entiUed 
in  this  suit  to  recover  back  the  amount  of  the 
overpayment.  There  is  nothing  to  show  that 
the  directors,  against  whom  a  personal  decree 
tias  been  rendered,  are  or  were  stockholders  of 
association.  There  is  nothing  to  show  that 
th^  have  any  money  of  Uie  assoaiatilm  in  their 
hands,  derived  flrom  the  transactions  of  the 
ninth  series  of  stock,  or  from  any  other  series, 
or  from  any  other  source.  Bnt  apart  flrom  all 
this,  it  is  vwy  clear  to  ns  that  tbe  oompiainant 
is  ertopped  ^m  recovering  the  amonnt  of  his 
overpayment,  at  all  events  in  this  salt.  He  is 
bound  by  the  by-laws  of  the  association  of  which 
he  t»eoame  a  member.  He  is  lionnd  by  the  st»te- 
menta  of  the  condition  of  tbe  association  which 
wwe  made  flrom  time  to  time  and  to  which  he 
gave  his  tadt  assent.  Under  theee  by-laws  and 
m  pursuance  of  these  statements,  we  moo^ 
paid  into  the  association  by  him  went  to  en- 
hance the  value  of  the  stock  of  bis  associates 
and  liimself  and  was  In  great  purt  paid  ont  to 
his  associates  when  tbey  were  settled  with  and 
withdrew  from  the  association.  Plainly,  there- 
fore, it  would  be  ineqnitable  to  bold  the  asso- 
ciation as  now  oonnitnted  for  money  whi<^ 
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was  patd  onl  to  oUier  persoDs  with  Ibe  knowl- 
edge and  oonseot  of  the  complainaot. 

u  is  oar  opinion  that  while  the  compliUnant 
is  entitled  to  have  his  property  relieved  from 
the  deed  of  tmst  and  to  have  the  bond  given  by 
Montffomery  and  the  atook  laaaed  to  him  oan- 
oeIle£  be  1b  not  here  entitled  to  have  a  repay- 
ment to  him  of  the  money  which  he  claims  to 
have  overpaid,  if  any  aaoh  overpayment  there 
was,  and  chat  the  decree  appealed  from  ahonld 
be  modified  to  that  extenV.  So  modified,  that 
decree  will  be  afBrmed. 

The  cause  wilt  be  remanded  to  the  Sapreme 
Ooort  of  the  District  with  directions  to  modify 
the  decree  rendered  in  the  oanse,  In  aeoordanoe 
with  the  opinion  of  this  oonrt,  and  for  farther 
iwooeedings  therein  according  to  law,  if  any 
moh  farther  prooeedlnn  are  reqnired  in  the 

E remises,  Uke  ooste  of  tma  ooort  to  be  paid  one- 
■If     the  appellanta  and  one-half  by  the  ap- 
peUeea. 

Bfodifled  and  affirmed  as  modified. 


OEOILIA  H.  OOUOHUN,  PLAINnFF  IN 
BBBOBk 
▼. 

THB  DISTBIOT  OP  OOLUMBU.  . 


SiDBWALXs;  RaouuTioiT  roR  Bsmotai.  of  show 
AMD  loa  Thiufbgii  Ivaub, 

The  racQlatlon  promalsated  br  the  commlaslonera  of 
the  DIstrfct  on  February  8, 1906,  for  the  removal  ot 
•DOW  and  loeftom  the  paved  sldewallu  of  the  Dlft- 
trlct  within  what  are  called  Uie  Are  limits,  U  void  ai 
Mine  an  Illegal  exerolM  of  aathorl^  and  nnwar> 
ranted  by  any  power  oonferred  by  Oongron  upon  the 
OOBamlMloaerB. 

No.  isra.  Decided  March  21, 1906. 

IH  SBSOB  to  the  Police  Ooort  of  the  District 
of  Otdnmbla.  Reversed. 

Mr.  Geo.  S.  BamUUm  and  Mr.  M.  J.  Colbert 
tor  the  plalnUflr  in  errw. 

Jfr.  A.  B.  Duvall  and  Mr.  F.  H.  8tephen$  for 
the  defendant  In  error. 

Mr.  Jnstioe  Hobbib  delivered  the  opinion  of 
the  Ooort: 

This  Is  onderstood  to  be  a  test  case  to  deter- 
mine the  validity  of  a  certain  regniatlon  made 
and  promnlmted  by  the  OomralMioners  of  the 
District  of  Oolombia  on  Febmary  8,  1906,  for 
the  removal  of  snow  and  Ice  from  the  paved 
sidewalks  of  the  District  within  what  are  called 
the  fire  limits.  The  r^^Iatlon  Is  In  the  follow* 
log  words: 

"The  tenant  or  ocoopant  of  any  bnlldlng  or 
lot  of  land,  or  in  case  there  shall  be  no  tenant 
or  ocoopant,  the  owner  of  any  bonding  or  lot 
of  land  fronting  or  abntting  on  any  i»ved  side- 
walk within  the  fire  limits  of  the  District  of 
Oolambii^  and  in  the  case  of  any  boildlng  or 
lot  of  land  owned  by  any  corporation,  Joint 
stock  oompany,  or  syndicate,  the  snperlntend- 
ent,  manager,  or  other  person  In  obaqie  or  con- 
trol of  sntib  bnlldlng  or  lot  of  land,  shall  within 
the  first  fbor  honrs  of  daylight,  aftw  the  ceas- 
ing to  Ml  of  any  snow,  oanse  tiie  same  to  be  re- 
moved firom  saoh  ridewalk :  and  in  case  ice  has 
formed  npon  snch  sidewalk,  the  tenant,  occn- 
pant,  owner,  snperlntendent,  manager,  or  other 
person  in  charge  or  control  of  snob  ballding  or 
lot  of  land,  as  above  set  forth,  shall,  wiUiln  the 


first  foor  honrs  of  daylight  after  the  eame  has 
formed,  oanse  the  same  to  be  sprinkled  with 
ashes  or  some  other  snitable  sabetanoa 

**  Any  violation  of  any  of  the  provisions  of 
this  regolation  shall  snlqect  Uie  person  so  of- 
fending to  a  fine  of  not  more  than  |S,  or,  in  the 
dafkolt  of  the  payment  of  snob  fine,  to  Impris- 
<mment  in  the  workhoose  of  the  DIsMot  of  Oo- 
lomUa  tot  not  mon  than  five  days." 

The  plalntifT  In  error  hi  the  owner  of  some  va- 
oant  and  nnlmproved  lote  in  sqnara  736,  In  the 
city  of  Washington,  fh>ntlng  on  Second  street 
sontheast;  and  after  a  fhll  of  mow  on  Febmary 
9,  1006,  failed  to  remove  aooh  snow  flrom  the 
paved  sidewalks  in  ftont  of  said  lots,  within 
the  first  foor  honrs  of  daylight  ensning  there* 
after.  Fbr  this  fUlnre  she  was  arraigned  in  the 
Police  Oonrt^  and  adjodged  to  be  gtulty,  and  • 
fine  of  |B  was  imposed.  A  writ  oferror  lus  been 
sned  oot  flrom  oils  court  to  review  the  Jodc- 
ment. 

The  regniatlon  cited  is  stated  to  have  been 
copied  firom  an  an  old  mnnldpal  ordinance  of 
the  city  of  Washington;  and  anthortty  for  its 
resarrecU<m  and  re*aiaolanent  the  Oommls- 
stonens  of  the  DIsteiot  Is  claimed  to  be  foond  in 
the  act  of  Oongreas  of  Janoary  36, 1887,  (M  Stat. 
868),  and  lo  the  Joint  resolntion  of  Otmgress  of 
Febmary  96,  IWS,  (fi7Stat.  384} .  Bat  no  each 
aathorlty  can  reasonably  be  cUumed  nnder  the 
act  of  1887,  which  Is  specifically  restricted  to 
eleven  distlnot  sabjeots  of  regolation,  of  which 
the  removal  of  snow  and  ice  from  the  streets  of 
the  District  is  not  one.  Thej  have  refisrenoe 
midnly  to  the  orderly  ose  of  the  streets  by  ve- 
hicles, droves  of  animals,  or  animals  ranning 
at  large,  to  the  charges  to  be  made  by  hackney 
carriages,  and  to  the  nse  and  storage  of  inflam- 
mable materials.  They  look  mainly  to  the  main- 
tenance of  order  on  the  pabllc  streets,  and  to 
the  enactment  of  regulations,  In  the  strictest 
sense  of  that  word;  and  not  to  the  Impodtton 
of  any  dnty  npon  individual  oltlsans. 

The  Joint  resolntion  of  189S  is  considerably 
broader  In  Its  soope ;  and  nnder  it  we  have 
held  as  valid  various  rMralations  proma^;ated 
by  the  Oommlssloners.  But  it  is  very  clear  that 
even  onder  this  broad  grant  of  authority,  whkih 
empowers  the  OommlSBl(Hiers  to  make  all  sntdi 
reasoni^le  and  onsal  police  regulations,  in  addi 
tion  to  those  already  made  under  the  aot  of  isn, 
as  they  might  deem  necessary  for  the  protection 
of  lives,  limbs,  health,  comfort,  and  quiet  of  all 
persons  and  ttie  protection  of  all  propwty 
within  the  District  of  Oolombia,  it  is  regola- 
tion, not  l^islation,  that  is  aothoriied;  the 
reasonable  regolation  of  the  exercise  of  right, 
not  the  impontion  of  a  du^;  the  tisual  police 
regulation  for  the  maintenance  of  public  order, 
not  the  levying  of  a  tax  either  In  the  way  of 
enforced  labor  or  In  the  way  of  the  pnrohase  of 
materials  for  sprinkling  the  sidewalks.  What- 
ever power  the  legislMore  itself  may  have  in 
the  pmrnhins.  certwnb^  It  is  not  to  bo  presumed 
to  nave  granted  soon  plenary  authority  as  is 
hero  claimed  onder  the  joint  resolution  of  ISM. 

T^at  nrioos  monld[HUities  may  have  exer^ 
daed  such  power,  as  appears  frvjn  various  ma> 
nioipal  ordinances  collated  in  the  brief  on  be- 
hiUlrof the appellee,is nottotfae point.  Mnniid- 
palities  an  usnallv  vested  with  qnasi'leglslative 
powers,  among  tnem  the  sovwreign  poww  ot 
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tuotloii  and  aasessment,  and  from  the  fact  that 
moni<dpal  ordinanoee  are  elsewhere  to  be  foand 
analogoos  to  the  so-called  regulation  here  In 
qaesuoQf  it  is  not  to  be  Inferred  that  similar 
powers  exist  in  the  Commissioners  of  the  Dis- 
trict of  Oolambia.  The  Oommissioners  are  not 
the  mnni<dpalit7i  bat  only  the  exeootive  organs 
of  It,  and  OonipwBB  has  reserved  to  Itaelf  not 
only  the  power  of  legislatton  In  the  strict  sense 
of  the  term,  which  it  can  not  oonstitationally 
delegate  to  anyone  or  to  any  body  of  men,  bat 
even  the  power  of  enacting  manicipal  ordi- 
nances, such  as  are  within  the  ordinary  scope 
of  the  aathority  of  incorporated  manlcipalities. 
It  has  delegated  to  the  Oommlasioners  simply 
the  power  of  making  *'police  regolatlons"  and 
only  BD<di  police  r^alations  as  are  asaal  and 
oonimonly  known  by  that  designation. 

That  Oongrees  has  not  oonferred  upon  Uie 
Oommissioners  of  the  District  of  Oolambia  the 
aathority  to  reqnlre  of  owners  and  ocoapants 
of  pro]>erty  in  the  District  the  removal  of  snow 
ana  ioe  from  the  sidewalks  in  front  of  their 
premises  is  very  plain,  not  only  from  the  ab- 
sence of  any  sach  grant  of  aathority  from  the 
Btatate  t>oofc,  bat  still  more  clearly  from  the 
fact  that  sabseqaently  to  the  enaotment  of  the 
oint  resolatlon  of  1892  It  expressly  legislated 
tself  on  this  precise  snbjeot  on  at  least  three 
several  occasions.  And  we  are  warranted  by 
the  well-known  usage  of  committees  of  Oon- 
grees in  this  regard  in  the  statement  that  the 
legislation  was  by  the  procurement  of  the  Com- 
missioners, and  with  the  knowledge  of  their 
own  incapacity  to  enact  each  legislation  onder 
the  guise  and  pretense  of  regulation. 

"  An  act  for  the  removal  of  snow  and  loa  from 
the  sidewalk  crosswalks,  and  gutters  in  the 
cities  of  Washington  and  Georgetown,  and  for 
other  purposes"  (28  Stat.  809),  was  passed  by 
Oongrees  on  March  2,  189S,  by  which  it  was 
sought  to  deal  with  the  whole  subject-matter. 
It  provided  that  owners  or  occupants  of  private 
property  should  remove  the  snow  and  Ice  from 
the  sidewalks  in  front  of  their  premises ;  that 
the  Commissioners  of  the  Dtotriot  should  re- 
move saofa  deposit  from  the  crosswalks,  that  Is, 
flrom  the  crossing  places  of  tiie  streets  and  al- 
leys, and  the  gutters,  and  that  the  snper- 
intendent  of  public  baiidinn  and  grounds,  if 
be  had  any  money  In  his  hands  for  the  purpose, 
shoold  dear  the  sidewalks  adjacent  to  the  pub- 
lic par^  fh>m  Ice  and  snow.  There  is  no  pro- 
vision in  the  act  for  the  removal  of  the  deposit 
from  the  sidewalks  adjacent  to  the  public  baild- 
Ings,  and  thwe  seems  to  have  been  no  very  seri- 
ODS  attempt  on  the  part  of  the  public  aothori- 
ties,  either  national  or  municipal,  to  oomply 
witn  the  requirements  of  the  act. 
'  Tlie  act  of  1696  appears  to  have  been  deemed 
insoffloieut;  and  again,  no  doubt  at  the  instance 
of  the  Oommissioners,  Congress  legislated  on 
the  subject,  and  passed  the  act  of  March  2, 1697 
(89  Stat.  608),  wbioh  wu  snbstantially  no  more 
than  a  x«-enaotment  of  the  act  of  1896,  with  the 
omission  of  the  section  In  regard  to  the  super- 
intendent of  public  buildings  and  gronnds— for 
what  reason  does  not  appear— and  with  the  ad- 
dition of  "agents"  to  owners  and  occupants  of 
land,  apparently  with  the  intention  of  reaching 
the  oases,  rather  numerous  In  this  city,  where 
property  Is  owned  by  non-residents.  This  latter 


act,  which  sabstantlally  covered  the  same 
ground  as  the  act  of  1896,  with  the  exception  of 
ihe  provision  relating  to  the  superinCeodent  of 
public  buildings  and  grounds,  did  not  in  terms 
purport  to  repeal  the  prevloos  act.  It  was  the 
act  of  1697  that  was  before  us  In  the  Holtzman 
case  (19  D.  O.  App.  454),  in  which  we  held,  as  to 
the  special  feature  that  dlffarentiated  It  ttom 
the  act  of  1896,  that  It  was  nail  and  void,  and 
at  the  same  time  pointed  oat  varloos  cradltlee, 
inconsistencies,  and  inequalities  that  tended  to 
dlecredlt  it  in  its  entirety. 

Presumably  to  core  the  defects  thus  pointed 
out.  Congress  again  legislated  on  the  subject, 
and  by  an  act  of  February  10,  1904  (83  Stat. 

),  moat  elaborate  In  its  details,  sought  to 
remove  some  of  the  most  objeotlonable  features 
ofthe  act  of  1897,  and  to  reach  the  owners  of 
unimproved  property,  as  well  as  the  owners 
and  occupants  of  improved  property.  It  ex- 
pressly repealed  the  act  of  1897,  but  made  no 
refeernoe  to  the  act  of  1896,  and  it  was  curiously 
remarkable  for  Its  omission  of  the  provision  in 
the  acta  of  1896  and  1897,  whereby  the  Commis- 
sioners were  required  to  remove  the  snow  and 
ice  Arom  the  sidewalks  and  gntters.  Thus  pro- 
gressively were  eliminated,  first,  the  provision 
requiring  in  a  limited  and  effective  manner  the 
superintendent  of  the  public  buildings  and 
grounds  to  remove  the  snow  and  Ice  from  the 
sidewalks  adjoining  the  pabllc  parks,  and 
secondly,  the  provision  requiring  the  Ccmmls- 
sioners  to  remove  the  snow  and  ioe  from  the 
crossways  and  gutters,  while  the  individual 
citisen  was  sought  to  he  coerced  by  heavier 
penalties  to  do  the  same  thing  with  reference 
to  his  own  property. 

This  act  of  1904  was  l>efore  as  In  the  ease  of 
McOairev.  D.  U.,  24  D.  O.  App.  ;and 
we  held  it  to  be,  if  possible,  more  objectionable 
than  the  act  of  1897,  and  with  the  exception  of 
the  section  which  repealed  the  act  of  1897,  to  be 
wholly  null  and  void. 

These  repeated  attempts  at  legislation,  how- 
ever ineffectual  In  their  result,  are  saflBcIent  to 
show  that  Oongresa  reserved  t^ls  sutrieot  for 
Itself  and  did  not  confer  upon  the  Oommis- 
sioners the  power  to  regulate  It. 

The  decision  in  the  McOulre  case  was  rendered 
on  May  24, 1904,  and  there  was  ample  oppor- 
tunity for  application  to  Congress  for  legisla- 
tion that  would  be  fVee  from  objection.  But  the 
third  and  last  session  of  the  Fifty-eighth  Con- 
gress was  permitted  to  come  and  go,  so  far  as 
we  are  advised,  without  any  effort  whatever  on 
the  part  of  the  District  authorities  to  provide 
any  such  legislation.  At  all  events,  there  has 
been  no  such  legislation.  Instead  of  an  applica- 
tion to  Congress  there  has  been  this  ill-advised 
resurrection  of  an  old  manicipal  ordinance,  and 
the  promulgation  of  It  by  the  Commissioners 
as  a  regulation  of  their  own,  intended  to  effect 
what  three  several  acts  of  Congress  had  failed 
to  effect  We  can  not  but  regard  It  as  a  plain 
nsurpation  of  the  powers  of  Congress. 

Congress  has  Imposed  upon  the  municipal 
authorities  of  the  Oommissioners  of  the  District 
of  Columbia  the  doty  of  caring  for  the  streets, 
avenues,  and  alleys,  and  the  highways  of  the 
District,  and  of  keeping  them  tree  from  ob- 
structions; and  this  duty  extends  to  the  side- 
walks, as  well  as  to  the  carriageways.    In  this 
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nguri  there  is  no  diBtioction  whateTer  between 
the  two.  Whatever  be  the  canse  of  each  ot>- 
Btmotions,  whether  they  be  oaased  by  the  ele- 
ments, or  parpoeely  or  negligently  by  baman 
Instramentallty,  the  dnty  ia  still  inenrabent  on 
the  manloipality  of  remoring  them  at  the 
earliest  praotioable  moment.  We  presume  that 
if  the  BldewiUks  were  washed  away  by  an  extra- 
ordinary  downfkll  of  rain,  ta  were  tonk 
throogh  some  snbsidence  of  the  eartti,  it  wonld 
be  (he  doty  of  the  maDidpaUty  to  repair  the 
defect  with  the  least  possible  delay.  If  atones 
or  earth  or  gravel  were  thrown  opon  the  side- 
walk by  a  careless  or  inconsiderate  peivon,  it 
wonld  be  the  duty  of  the  mnnlcipality  to  re- 
move SQOh  obstoaotlons  or  canse  them  to  be 
removed  by  the  penou  who  eanaed  them. 
In  no  one  of  these  cases  coald  the  manloi- 
pality evade  the  performance  of  Its  own 
plain  dnty  by  requiring  an  adjaoent  owner 
of  property  to  perform  It  This  is  an  ele- 
mental proposition  which  no  one  can 
serionsly  dispnte.  Is  it  different  when  an  ob- 
atmotion  of  the  highway  occnrs  throagh  the 
aooomalation  of  snow  and  ice  on  the  traveled 
highways  of  the  Sistrlot?  It  Is  tma  kbat  this 
obsfcmotion  differs  from  the  otbera  than  have 
been  mentioned  in  its  magnitude  and  wide  ex- 
tent, in  the  comparative  frequency  of  its  occur- 
rence, and  the  palpable  necessity  for  its  speedy 
removal.  But  these  are  circumstances  that  do 
not  affect  the  liability  of  the  mnnioipallty,  if  the 
liability  has  been  imposed  npon  it,  bnt  only 
grounffs  for  the  consideration  of  the  law-making 
power  when  It  comes  to  deal  with  Hie  enbjeet. 
The  aocnmnlatton  of  snow  and  loe  is  as  maoh  of 
an  obstrnciion  on  the  pnblic  highways  as  te  a 
washout  or  a  sinking  of  the  earth,  and  In  the 
absence  of  congressional  legislation  Uie  munici- 
pality can  not  relieve  Itself  Trom  its  duty  with 
reference  to  the  one  any  more  than  from  its 
doty  with  reference  to  the  other.  ThatOongresa 
may  ao  relieve  it,  If  it  thinks  proper,  moat  of 
oonne  he  conceded,  and  we  have  never  held 
that,  by  a  Joat  and  equal  law,  adequate  to  the 

Snrpose,  it  may  not  impose  that  du^  upon  In- 
ivlaou  citizens.  At  the  instance  of  the  Oom- 
minioners,  it  has  been  sought  so  to  relieve  tlie 
mnnioipallty  to  a  certain  extent  item  that  duty 
by  the  acts  of  Congress  that  liave  been  dteo. 
But  if  those  acts  have  failed  ftilly  to  accomplish 
the  purpose.  It  does  not  follow  that  the  Oom- 
miastoners  may  take  the  law  Into  their  own 
hands  and  bv  an  illegal  ordinance  attempt  to 
shift  the  harden. 

We  are  of  opinion  that  as  the  law  now  stands 
Oongress  alone,  and  not  the  Oommisrioners, 
have  the  anthority  to  regulate  the  removal  of 
snow  and  loe  from  the  paved  sidewalks,  cross- 
ings, and  other  traveled  spaces  of  the  pnblic 
highways  of  the  District ;  that,  as  the  law  now 
stands,  the  duty  Is  upon  the  mnnlclpiUity  itself 
to  cause  snob  removal ;  and  that  it  is  not  oom- 
petont  for  the  OommlsBloners  by  any  regalatim 
whatever  which  they  may  adopt  to  remove  ttiot 
burden  from  themselves  as  the  rerotmsible 
agents  of  the  mnnldpall^  and  impose  it  upon 
individual  dtlzens. 

We  are  of  opinion  that  the  regulation,  under 
which  Uie  plaintiff  in  error  was  proseooted  in 
the  Police  Court,  is  an  illegal  ezerdae  of  au- 
Uiority  and  unwarranted       any  power  coo- 


ferred  by  Congress  upon  the  Oommlsiionem. 
Several  inherent  defects  have  bean  polated  oat 
in  it;  but  these  It  is  unneoeaBary  to  oonaldar, 
since  the  whole  r^nlatiott  moat  nU  tot  want  of 
authority  to  make  it. 

The  judgment  of  the  Polioe  Ooart  in  the 
premises  will  l>e  reversed,  with  ooats ;  and  the 
oaose  will  be  remanded  to  that  ooart  with  dl- 
reotiont  to  ▼aooto  aaob  Judgment  uid  to  dla- 
cha^  the  defendant  And  it  Is  ao  wdeied. 

Reversed. 


Blaster  and  Servant— Defective  Bdler.— In  an 
action  for  death  of  a  fireman  by  the  explosion 
of  a  boiler,  evidence  held  to  anatain  a  finding  of 
defendant's  nei^lgenoe  in  fUlIng  to  anily  Che 
bursting  teat  to  the  boiler  after  »  hod  besD  re- 
paired. Shea  V.  Pootflo  Power  Oa  (OaL),  79 
Paa  Rep.  878. 


Infanta — Contract— BatiflcaUon.— Where  on 
infant  has  lost  or  aqnandered  Uie  consideration 
of  a  oontraot  and  desires,  on  coming  of  age^  to 
rescind,  he  can  not  be  required  to  parchaae  the 
right  of  recWming  his  own  by  abetractioos  ftoa 
his  estate.— Sonthem  Cotton  Oil  Co.  v.  Dobea 
(Oa.),  49S.B.Bep.  788. 


Bankmptcy— Debts  Discharged.— A  Judg- 
ment for  costs  in  a  criminal  prosecution  Is  not 
a  debt  "due  as  texes"  levied  by  the  State, 
within  the  exception  in  Bankr.  Act,  section  17, 
and  is  satisfied  by  discharge  of  (he  Jadgmmt 
debtor  in  bankmptoy.  Olds  v.  Forrester  (Iowa), 
102  N.  W.  Rep.  410. 


Master  wad  Servant— Complaint  and  Promise 
to  Repair.— A  section  hand's  aasam^ton  of  ride 
flrom  a  defect  In  a  hand  car  held  snspended  by 
the  foreman's  promise,  on  making  oomplaint, 
to  repair  It.  Foster  v.  Ohkiago  R.  L  &  P.  Ry. 
Co.  (Iowa),  lOa  N.  W.  Rep.  IS 


Bills  and  Notes— Bank's  Right  to  Proceeds 
fjrom  Deported  Draft— Where  tlw  payee  of  a 
draft  deposite  the  same  with  a  bank  and  re- 
ceives credit  therefbr,  the  wooeeds  of  Uw  draft 
belong  to  the  bank.— T.  S.  seed  aroony  Oo.  v. 
Canton  Nat.  Bank  (Md.).  M  Att.  Bap.  718. 


BillB  and  Notes— Directing  Verdict— In  a  salt 
by  the  indorsee  ofa note  atnunsta  maker,  wfaere 
defendant  fMled  to  show  uiat  the  oonsideration 
had  fiidled,  it  was  not  error  to  direct  a  verdict 
for  plalndff.-aoaKI  v.  Small  (Go.),  49  B.  R 
Rep.  788. 


Brokers— Sales  on  Margina. — ^In  pQrobeseand 
Bale  of  stocks  on  margin  throa|^  brokera,  saffl- 
(dency  of  notice  of  sale  by  t>roker  fbr  feilnre  to 
deposit  margin,  held  to  depend  on  rales  of 
stock  exchange  In  the  absence  of  ueoial  agree- 
ment. Ung  Maloom  (Conn.),  08  Atl.  Bap^ 
608. 
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RULE  OF  COURT. 
RULE  17.  SEC.  8.  Htrwrfler  all  notlcst  which  r«laU  to  pro- 
cwdinfs  In  the  Siiprmw  Court  of  the  District  of  Columbia,  lh« 
publlMtlen  of  which  It  roqiilrod  by  law  or  bjr  Rules  of  Court  or  by 
anr  order  si  court,  shall  ba  pnUlshed  In  THE  WASHINfiTOM 
UW  REPORTER,  during  Uto  Un«  roqulrtd  br  law.  tn  ad- 
MIt*  to  aai  aOw  papers  which  ntajr  ba  spadallr  ordarad  or 
•Wdi  uMr  k«  Mioctod  br  Ow  partlas. 


FIB9T  IN9EBTION. 


Wm.  M.  lAwln,  Attornay 
In  th«  Soprame  CouK  of  the  DIulrtot  of  Colmnbla. 
John  TnrabDll,  Jr.,  John  T.  Pthmon,  Daniel  U.  Dojle, 
aDd  Samuel  R,  walte,  heretofore  GoparCners  tmd- 
inc  awder the flrmnaiue  of  John  Tumhall,  Jr.i  A 
Co.,  Flalntm,  T.  aamnei  A.  Nattana,  Defendant. 
At  Law,  Numbeied  «7.7U. 
The  ol)!}eet  of  tbia  nilt  ia  the  raooveiy  flrom  the  defend- 
ant lay  the  pWntlflb  of  the  amoant  of  a  Jadgment 
lecMneredbT  theplalntUbanlnatthe  defandant,  April 
1MB,  In  the  Bobertor  Ooarl  of  Baltimore  city,  Uary- 
land,  to  witJHWJH.  with  Interest  on  tBIBM  ttiereof  rmm 
Afwll  aB,Ndb,bealaeaUie  «osttofthlaanlt,and  to  have 
Judrment  of  oondemnaUon  of  certain  property  of  the 
defknduit  levied  on  under  an  attaohment  laaaed  In  this 
anit  to  satlsry  the  plalnUKi'  claim.  It  Is,  tfaerefoie,  this 
IMh  day  of  June,  1S06,  ordered  that  the  defendant  ap- 
pear In  tbla  conrt  on  or  before  the  fortieth  day,  ex- 
olOBtTe  of  Bandays  and  legal  holidays,  after  the  day  of 
the  drat  pabllcatton  of  tbta  order,  to  defend  this  salt 
and  show  eanae  why  said  condemnation  should  not  be 
had;  otherwise  the  suit  will  be  proceeded  wlthaa  In  case 
of  de&nlt.  Provided  a  copy  of  tnlB  order  be  published  at 
least  onoe  a  week  tn  The  Washington  Law  Reporter  for 
three  successive  weeks.  By  the  Court.  ASHLEY  M. 
OOU  LD,  JnaUee.  A  tme  oopy.  Test;  J.  K.  Young,  Clerk, 
by  W.  E.  WlUlama,  AasL  Clerk.  am 


nwMM  F.  VToo^ward  and  W.    Hoaby  flniUams, 

Soltoltors 

lathe  Saweme  Court  of  the  DIsMet  of  Golambla. 
Ctoondne  Slmnas  et  al.  v.  Bllaabeth  Taylor  et  al. 

.Equity  38,817. 
W.  Moflby  Williams  and  William  C.  Martin,  trustees, 
having  reported  sale  at  public  aactlon  of  the  real  estate 
decreed  to  be  scrid  In  this  caoBe,  to  wit :  lot  16  In  Cor- 
ooran's  sut>dlvlslon  Iq  square  687,  Washington  City, 
District  ofOolumbla,  to  WllUam  J.  Howard,  fOr  the 
sum  of  tl,BIO.  It  ia,  therefore,  this  6th  day  of  June,  1906, 
ordered  that  said  sale  will  be  ratided  aud  confirmed  on 
tbe  Sd  day  of  Jnlr,  1908,  unless  oanse  to  the  contrary  be 
Rbown  before  said  last  menUoned  day.  Provided  that  a 
copy  of  this  order  be  pabltshed  In  each  of  three  suo- 
ceaslve  Isanea  of  The  Washington  Law  Reporter  prior  to 
the  last  menUoned  date.  By  the  Court:  WENDELL  P. 
KTArFOBD.  AaaoolaleJnstlcei  True  copy.  Teat:  J.R. 
Young,  Clerk,  by  J.  W.  UUltner,  Aaat.  oferk.  344t 


Joh«  H.  Oemrge,  AUonm 
Sayreme  Court  of  the  Dialri«it  of  Columbia, 
Holding  a  Probate  OoarL  . 
TMa  im  to  -Otn  HoCte^  That  the  mibseTibar,  of  the  Dla- 
triot(tfOolnmhla,luui  obtained  from  the  Probate  Conrt 
of  the  Dtotrlot  of  Oolnmhla,  lettera  teatamentary  on  the 
aalate<rtOliarleaB,HlBfeon,  late  (tf  the  Dlatrlet  ofOolum- 
bla, deoeaaed.  All  peruons  havliiff  elalou  against  (he  d*- 
rraanfl  am  hereby  warned  to  exhibit  the  same,  with  tbe 
Tooeharu  thereof  legally  auttientlcated,  to  the  anb- 
•eriber,€»  or  before  the  5tk  di^of  Jane,  A.  D.  1906; 
<Mmwlse  they  nay  by  law  be  ezeluded  fram  idl  benefit 
of  aald  estate.  GHven  imder  hand  this  Uth  day  of 
Jane,  1M6.  BUZABRTH  SLOWks.SM  0  at^N.  W.  Air 
t«M:JAHEB  TANNER,  Reglster^WllIafbrttielMatrlct 
•rOtfnmbla,Olerkofthe  Probate  Court.  No.  12,840.  Ad- 
ndnMnttm.  24-8t 


Walter  C.  Olephane,  Solicitor 
In  the  Hopeme  Conrt  of  the  District  of  Colnmbla. 
H.  Hosier  Dnlany,  Tmstee,  v.  John  W.  FlUlav,  Alan 
O.  Clephane,  Bllsa  Aadrcwst  and  the  Vaknown 
Heirs,  Alienees,  or  Devlseee  of  Andrew  Unk. 
No.  36,^  Equity  DookeU 
The  object  of  this  suit  is  to  declare  the  title  to  the  real 
estate  hereinafter  described  to  be  good  in  fee  simple  In 
the  complainant  by  adverse  possession,  subject  to  the 
deed  of  trust  In  tbe  bill  of  complaint  described, said  real 
estate  being  described  as  follows,  to  wit :  tbe  north  one 

(I)  foot  six  (6)  Ineheeof  sublot  thirty  (80),  and  all  (tf  sub- 
lots  thirty-one  {81),  thlny-two  (92),  and  thirty-four  (84). 
and  the  north  aity-two  (62)  feet  of  sublets  thirty-flve 

SU,  thlrty-siz  (86),  and  thirty-seven  W),  of  Andrew  J. 
Iller's  subdivision  of  lota  twenty  (SO)  to  twen^-four 
(24),  Inclusive,  of  F.  T.  Browning,  tniatee's,  anbdlvlsion 
of  original  lots  numbered  nine  {9),  ten  (lOj,  and  eleven 

(II)  ,  in  square  numbered  elgbty-four  (84),  In  the  city  of 
Washington.  D.  C,  as  aald  Mlller'a  subdivlaion  appears 
of  record  In  l>ook  numbered  twenty  (90),  at  jMige  48  of 
the  records  of  the  office  of  the  surveyor  of  tbe  District  of 
Columbia.  On  motion  of  the  complainant  by  Walter 
C.  Clephane,  hie  solicitor,  it  la,  this  12th  (wy  of  June, 
A.  J).  1906,  ordered  that  the  drfendants,  the  unknown 
heirs,  devlseee,  and  alienees  of  Andrew  Link,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  after  the  expiration  of  the  period 
of  publication  hereinafter  deaoribed;  otherwise  this 
cause  win  be  proceeded  with  as  In  case  of  de&iutt.  Qood 
cause  having  Deeu  shown.  It  Is  not  neoessair  that  this 
order  shall  be  published  for  a  longer  period  than  that 
herein  required.  This  order  shall  be  published  in  The 
Washington  Law  Reporter  once  a  week  for  four  suc- 
ceaalve  weeks.  By  the  Conrt:  THOB.  H.  ANDERSON, 
Juatlee.  A  true  oopy.  Test :  J.  B.  Young,  C9erk,  by  P.  B. 
Cunningham,  AasL  Clerk.  3<-tt 


Thomas  Walker,  Sollcttor 
In  the  Mprette  Court  of  the  Dlstrtot  of  Colnmbla. 
iMj  Ttonte*  V.  John  Thornton  and  Hattie  Geary, 
alias  Battle  Mathews, 

No.  24,880.  Equity  Docket  No.  66. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
on  therround  of  adultery.  On  motion  ofthe  complainant. 
It  Is  this  8th  daytrf  June,  A.  D.  1905,  ordered  that  tbe  de- 
ttaidant,  John  Thornton,  cause  his  appearance  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exclusive  of 
Sundays  andleg*!  holidays,  ooeurringaftertbeday  of  tbe 
flm  publication  of  this  order :  otherwise  the  cause  will 
be  proceeded  with  as  in  case  of  delhult.  This  order  to  be 
pttbltahed  In  The  Record.  By  tbe  Conrt.  WENDELL 
P.STAPPFORD,Jti8tloe.  Tmecopy.  Teat:  J.B.Toung, 
Oerk.  by  J.  W.  Latiaaer,  Asst.  Clerk.  atM 


John  B.  Shield,  Attorney 
Supreme  Conrt  ot  the  DIstrlot  of  Columbia, 
Holdtns  a  Probate  Court. 
Bstete  of  Bridget  Beardon,  Deeeaeed. 
Ho.  12^1.  AdmlnlstraUon, 
Anplhmtlon  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probata  OoarC,  for 
probate  of  the  last  will  and  testament  ot  aald  deoeaaed, 
and  for  letters  of  administration  a  t.  a.  on  aald  estate, 
by  Eklward  J.  DuOy,  It  la  ordered  Uils  Uth  day  of  June, 
A.  D.  IMG,  that  noUoe  be  and  hereby  Is  given  to  Annie 
Connell,  Kate  Phllpot  BUIolt,  and  Hannah  Phllpot 
Smith,  and  to  all  others  concerned,  to  appear  In  nAA 
court  on  Monday,  the  17th  day  of  July,  A.  D.  190B,  at  l« 
o'clock  At  'M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  pub- 
lished In  Tbe  Washington  Law  Reporter  and  Washing- 
ton Poatonce  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  Uie  first  publication 
to  be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  STAFPORD,  Juatloe.   Attest:  James 
Tanner,  Register  of  Wills  for  tbe  JMatrtot  of  Columbia, 
Clerk  of  the  Probate  Court.  tMt 


Barnard  ft  Johnaen,  Solicitors 
In  tlie  Supreme  Conrt  of  the  District  of  Columbia. 
Emma  k  Blllott  et  al.,  OomplalBMits,  v.  WliUaan 
Front  et  al.,  Defendants. 

No.  86,817.  In  Equity.  Doc  66. 
The  (AJect  of  this  suit  Is  to  establish  of  record  the 
title  of  tne  complainants  tn  fee  simple  by  adverse  pos- 
session toall  of  original  lot  numbered  seven  (7)  in  square 
numbered  one  thousand  (1,000),  Improved  by  the  two  (2) 
dwellings,  1340-1242  on  Etevenlh  street  sootneast,  in  the 
city  of  Washington,  District  of  Columbia.  On  motion  of 
tbe  complainants.  It  Is  this  Uth  day  ol  June,  A.  D.  1906, 
ordered  that  William  Front,  William  King,  and  Will- 
lam  Pront,  Jr.,  or  their  respective  unknown  heirs, 
alienees,  and  devisees  (It  they  be  dead),  cause  their  ap- 
pearance to  be  entered  oereln  on  or  before  the  first  rule 
day  occurring  forty  (40)  days,  exclusive  of  Sundays  and 
legal  holidays,  after  the  first  publication  of  this  order; 
otherwise  this  cause  will  t>e  proceeded  with  aa  In  case 
of  default.  This  order  to  be  published  once  a  week  Amt  three 
(8)8ucces8ive  weeks  tn  The  Evening  Star  and  The  Wash- 
ington Law  Reporter  next  after  tne  day  of  this  order, 
sood  cause  rorsnortening  the  period  of  such  publication 
having  been  shown.  THOB.  H.  ANDEBSONT Justice.  A 
tme  copy.  Test:  J.  B.  Young,  Clerk,  by  F.  B.  Cunning- 
ham, AssU  Clerk.  )lKt 
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B.  P.  HlmmMk,  Attoner 

8apr«me  Court  of  the  DUtrlot  of  Colnmblai 

Holding  a  Probate  Coart. 
ThU  U  to  Give  Notice  That  the  BubBcrlber,  of  tbe  Dis- 
trict of  Golambla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  Leetamentary  OQ  tbe 
estate  of  Edward  C.  Hallldar,  late  of  tbe  District  of  Co- 
lumbia, deoeased.  All  persons  baTlng  claims  agalaat  the 
deceased  are  hereby  warned  to  eztubtt  the  same,  with 
the  roQchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  IZth  day  of  June,  A.  D.  1906. 
ottiennse  they  may  by  lav  be  excluded  from  all  beneOI 
of  said  estate.  Given  under  my  baud  this  12th  day  of 
June,  190S.  HENRIEriTA  M.  HALLIDAY,  18U  N  st. 
N.  W.  Attest:  JAMES  TANNER.  Reglsterof  WUls  for 
the  District  of  Columbia,  Clerk  of  uie  Probate  CourU 
No.  12,877.  AdmlniBtraUoD.  S44t 


Philip  Walker,  Attorney 
Saprane  Court  of  the  District  of  Colnmbto, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  Uie  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  c.  t 
a.  on  the  estate  of  Luclnda  Bailey,  late  of  the  DIstriot  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  ISth  day  of  June,  A.  U. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  eiven  under  my  band  this  12th 
day  of  June,  1905.  WILLIAM  E.  AMBBUSE.4G8  La.  ave. 
N.  W.  Attest:  JAMES  TANNER,  Reilsterof  Wills  for 
tbe  District  of  Colombia,  Uerk  of  ue  Probate  Court 
No.  12,928.  Administration.  H-8t 

A.  A.  Hoehllns,  Jr..  Attorney  , 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Thin  Isto  Olv*  Notloe  That  tbe  subscriber,  of  tbeHtat« 
of  Pennsylvanfa,  bos  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  8amnel  H.  Griffith,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  10th  day  of  June,  A.  D. 
1006:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  12th 
day  of  June,  1906.  WARREN  Q.  ORIFVITH.  Ml  Land 
Title  Building,  Philadelphia,  Pa.  Attest:  JAHIEB  TAN- 
NKR,  RMflster  of  Wills  for  the  DIstriot  of  Columbia, 
Clerk  of  the  Probate  CourU  No.  12,914.  Adm.  24^ 


Hallam  A  Hallam,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  NoUceThat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tike  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Oeorse  Fouse,  late  of  the  District  of  Columbia, 
deoMLsed.  All  persons  having  claims  against  the  de- 
ceased are  bereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  tbe  isth  day  of  June,  A.  D.  1006;  others 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  this  12tb  day  of  June, 
1906.  PATTY  C.  H.  FOUBE,  7  Ledyard  Place.  Newport, 
B.  I.  AttesU  JAHESTANNER,Reglsterof  WUlsforthe 
District  of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
12,861.  AdmlnUttaUon.  2Ut 


Geo.  O.  Oertmaa,  Attorney 

Soprame  Court  of  the  DIslrlot  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribent,  of  the 
District  of  Columbia,  have  obtained  from  tbe  Prolmte 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  MagdaUDn  Tacltr,  late  of  the  DIstriot  of 
Columbia,  deceased.  All  persons  bavlng  claims  against 
tbe  deceased 'are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  8th  day  of  June,  A.  D. 
1006 ;  otherwise  tbey  may  by  law  be  excluded  from  all 
beoeflt  of  said  estate.  Qlven  under  our  hands  tbls  8tb 
day  of  June,l90».  JOHN  P.  HINKBL,  mCst.S.E.: 
UBNBYB.TRlPP,4IOAst.S.  EI.  Attest:  JAMESTAN- 
NBR,  RegiBter  of  Wills  for  tbe  District  of  Columbia, 
Clerk  oftbe  Probate  Court.  JNo.  12^.  Admla.  SMi« 


.  Oiiase  Boys,  Soilelfaw  . 
In  the  Bnpreme  Conrt  of  the  DIstriot  of  Oolambto. 
Daisy  E.  Belt  v.  Kins  Wilson  Belt. 

Eq.  No.  22,886.  Eg.  Doc.  61. 
The  object  of  tbls  suit  Is  to  obCalo  a  divorce  Irom  the 
bond  of  marriage.  On  moUon  of  the  complainant  It  Is 
this  28d  day  of  JanuaiT,  1906,  ordered  that  the  defendant 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  excloalve  of  Sundays  and  lc«al  holidays, 
oooorring  after  tbe  day  of  the  first  pubUoatlon  of  this 
order:  otherwise  tbe  cause  will  be  proceeded  with  as  in 
case  of  default.  (SlKued)  THOB.  H.  ANDERSON.  A 
true  copy.  Test :  J.  R.  Young,  Clerk,  by  R.  J.  Helgs.  Jr., 


Assuderk. 


Om.  Francis  Williams,  Attorney 
Saprem*  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
Tbls  is  to  Give  Notice  That  tbe  snbsortber,  of  tbe  Dis- 
trict of  Columbia,  lias  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Ann  Slight,  late  of  tbe  DIstriot  of  Columbia, 
deoeased.  All  persons  having  claims  against  the  de- 
ceased are  bereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  snb- 
soriber,  on  or  before  tne  iSth  day  of  Jane,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  12th  day  of 
June,  1906.  FLOYD  E.  DAVIB,  7th  and  E  sta.  H.  W. 
Attest:  JAMBB  TANNER,  RMdster  of  Wills  IbrUie  Dis- 
trict of  Oolambla,Clwk  of  the  Probate  Conrt.  No.lia6. 
AdmlnlstratloiL  M-M 


F.  S.  Bright,  Attorney 

In  the  Si^reme  Court  of  the  District  of  Oolntabla, 
Holding  the  Probate  Court. 
In  the  Matter  of  the  Bsteto  of  Samuel  Thomas  Labbj, 
DMeaaad.  No.  I2,96S. 

Appllcatltm  having  been  made  to  the  Supreme  Court 
of  the  DIstriot  of  Ooltimbla,  holding  the  Probate  Oourt, 
by  Gnstavus  B.  Labby  and  Morris  H  Labtv,  brothers  of 
the  decedent,  fbr  the  nantlng  ta  letters  of  administra- 
tion on  said  estate  to  F.  B.  Bright,  it  Is  ordered  this  ISth 
iXas  of  June,  1906,  that  notloe  oe  and  hereby  Is  given  to 
Elto  Cabell  BlUler,  daoflrhter  of,  and  Robert,  Brandon, 
Lewis,  WllUam,  Joyce,  Gamett,  and  Nannie,  (rand- 
^Idren  of  Mary  Joyce  NevlllM  H.  Denls««  Ocrie, 
Francis  and  Walter  Denmead^  Har^d  and  norence 
Denmsad,  Haivaret  and  BltnAeth  Adhm.  and  any 
other  unknown  heirs  at  law  and  next  of  nn  of  said 
Samnel  Thomas  C«bby,  deceased,  and  to  all  others  oon- 
oemed,  to  appear  In  said  conrt  on  July  17, 1005,  at  10 
o*olock  A.  H.,  to  show  cause  why  such  application 
shoQld  not  be  granted.  Provided  this  notice  be  pnb- 
llshed  In  Tbe  Washington  Law  Reporter  and  the  Balti- 
more Bun  once  in  each  of  three  auooeasive  weeks  before 
tbe  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  BTAFPOBD.JuaUce.  Atrueoopy.  At- 
test :  James  Tanner,  Register  of  Wills.  34-St 


Barnard  A  Johnson,  Bolioltors 
In  the  Supreme  Oonrt  of  the  DIstriot  MOoiambla. 
Jennie  B.  WlUonchto  et  al.,  Oonidalnaats,  v.  FUUp 
H.  Hires  et  al„  Defendants.  No.  16,487.  Bqaltar 

Docket  60. 

The  object  of  this  suit  is  to  establish  the  Utle  of  the 
complainant  to  original  lots  11  and  12  to  square  Si  in  the 
city  of  Washington,  Dlatrlctof  Columbia,  to  be  good  In 
fee  simple  In  the  complainants  by  adverse  posse saion. 
On  motion  of  the  complainants,  by  Baruard  a  Jobnson, 
their  solicitors.  It  Is  by  the  ooutt,  this  14th  day  of  June, 
A.  D.  10^  ordered  that  Philip  H.  Mires,  PhUi^  Meyer, 
George  Bnmes,  Christian  Hlnes,  Hlobael  l^crs,Hafc- 
thew  Hines,  and  William  Robertson,  or  if  they  be  dead, 
their  unknown  heirs,  alienees, and  devisees, and  eaoh  of 
them,  cause  their  appearance  to  be  entered  her^  on  or 
before  tbe  first  rule  day  occurring  forty  (40)  days  after 
the  first  publication  of  this  order,  exclusive  of  Sundays 
and  legal  boUdaya;  otherwise  this  cause  will  be  pro- 
ceeded with  as  In  case  of  de&ult.  The  oonrt  is  satisfied 
by  good  cause  shown  by  tbe  afildavtt  filed  herein  that  It 
is  not  necessary  that  this  order  should  be  published  at 
least  twice  a  month  during  tbe  period  of  not  less  than 
three  (8)  months.  This  order  shall  be  published  onoe  a 
week  for  four  (4}  successive  weeks  before  said  rule  day 
In  The  Wasbtngton  Iaw  ReporierandTbeBvenlDgStar, 
THOB.  H.  ANDERSON,  JusUce.  Abrnecom.  TmE  J.  B. 
Yonng,  Clerk,  by  F.  B.  Conningbam,  Asst.  Clerk.  M4t 
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Hesal  i^otice0. 

H.  PreMwtt  Ofttley,  Attora«r 
Maprame  Court  of  the  DUtriot  of  ColumbiB, 

HoldlDg  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  Bubscrlben,  vbo  were 
b7  the  Sapreme  Court  of  the  District  of  Columbia 
granted  letters  teetameotary  on  the  estate  of  Jumea 
Aacostln  Greer,  deoeased,  have,  with  theapproval  of  the 
Hnpreme  Court  of  the  District  of  Oolumbia,  holding  a 
Probate  Coart,  appointed  Monday,  the  3d  day  of  July, 
190A,  Bt  10  o'clock  A.  H.,  as  the  time,  and  said  court 
room  cw  the  plfifo,  fnr  maklne  payment  and  distribu- 
tion from  liald  tsuu<%  iiiuli  ]  the  court's  direction  and 
oonlrol,    wben  and   w]ii.'re  nil  creditors  and  persons 
i  niiilt'cl  In  dlsiritjiitivc  Khiires  or  legacies  or  a  residue, 
itre  iiiiM  lied  Ui  jitteud,  In  persoU  or  by  agent  or  attorney 
duly  Hiiiiiarlzed.  wllh  tliclr  claims  agalDSt  the  estate 
prupi.'rl  V  vouched.  Ol  von  ii  ndiT  oar  hands  this  Hth  day 
ofJune,liN>^.  J  AMi-;s\V.UKEKR,  EDWARD  R.  GREER, 
byH. FresGott Qatley,  Attorney.  Attest:  JAMBS  TAN- 
ifSB^.teMm  or  WlUs  for  the  DIatrtct  of  OolDmbla, 
Oflorlc^t&e Probate OourU  No.  11284.  Admr.  3m£ 

DoaglMB  A  Douglass,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  tbeestateof  Balddy  Ashtmurne  Capehart,  late  of  tbe 
District  of  Columbia,  deceased.  Ail  persons  having 
claims  against  tbe  deceased  are  hereby  warned  to  exhibit 
tbe  same,  with  the  voochers  thereof  legally  authenti- 
cated, to  the  subscriber.  OQ  or  before  the  2ad  day  of 
Hay,  A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
tbls  7tb  day  of  June,  1906.  FANNY  OAFEHART,  care 
of  Donslase  A  Douglass,  Colorado  Bldg.  Attest:  JAHES 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bla,CierkofthePn>bateCoart.  No.  12361.  Adm.  3Mt 

Julius  I.  Peyser  and  Wolf  ft  RosenbeiVi  Attorneys 
Bnpreme  Oanrt  of  the  Dlstriot  of  Columbia, 
Hcddlng  a  Probate  Ooiirt. 

ThlslstoOlTeNotloeThat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  toe  Probate 
Court  of  the  DIstrletof  Colnmtda,  letters  testamentary  ' 
on  tbe  estate  of  Herman  Baamgarten,  late  of  tbe  Dis- 
trict of  Colombia,  deoeaeed.  All  persons  bsvlng  claims 
against  tbe  deoeased  are  hereby  warned  to  exhibit  the 
same,  with  the  voaofaers  tbereof  l^^lly  authenticated, 
to  the  inbsoribers,  on  or  before  tbe  8th  day  ol  Jane, 
A.  D.  1006  J  oUierwlse  they  may  by  law  be  exclnded 
from  all  benefit  of  said  estate.  Given  under  our  hands 
this  Stb  d»  of  June.  1906.  ADA  BAUHOARTEN,  466 
Mass.  ave.  N.  W.,  ARTHUR  BAUHGARTEN,  414  10th 
St.  N.  W.  Attest:  JAHES  TANNFR.  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  \3,Vn.  Administration.  2Mt 

9BOOND  nCgBKTION. 

Walter  C.  Baldenton,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
Tbls  Is  to  Giro  Notloe  That  the  stibscrlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  Dlstrlot  of  Cplumbia  letters  of  administration  on 
tbe  estate  of  Anna  L.  Qulnban,  otherwise  kaowa  as 
Amy  Laihrop.tate  of  the  District  of  Columbia,  deceased. 
AH   persons  having  claims  against  the  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  legally  authenticated,  to  the  subscriber,  on  or 
before  the  6tli  day  of  June,  A.  D.  1906;  otherwise  they 
may  by  law  be  excluded  from  all  beneSt  of  said  estate. 
Given  under  my  band  tbls  6tb  day  of  June,  1906.  JOHN 
J.  O'BRIEN,  18W  14tb  St  N.  W.  Attcat:  JAUBS  TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  orihe  Probate  Court,  No.  13,970  Adm.  28-St 

Carlisle  ft  Johnson,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce,  Thattbe  subscribers.  Of  the 
District  of  Columbia,  have  obtained  from  the  Probata 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Bernard  H.  Johnston,  late  of  the  District 
of  Columbia,  deceased.    All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  aathenticated, 
to  the  sabsoribers,  on  or  before  the  7th  Any  of  June, 
A.  D.  1906j  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  our  bands  ibis 
7th  day  of  June,  1005.  JAMES  M.  JOHNSTON.  Wl«.  G. 
JOHNSON.  8*4  D  St.  N.W.  Attest:  JAMES  TANNER, 
Roister  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  12,786.  Administration.  2MI 

R.  Golden  Xtonaldson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Edward  MoHMhon,  Deceased. 
No.  123SB.  Administration. 
Application  having  been  made  to  the  Sapreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Ellen  Mo- 
Hataon,  and  summons  having  been  duly  Issued  against 
Joseph  Patrick  McMabon and  Thomas  HcHahon,  and  re- 
turned not  be  found,  it  Isordered  thiB2d       of  June,  A.  D. 
IBOG,  that  notice  be  and  hereby  Is  given  to  Joseph  Patrick 
HcHahon  and  Thomas  HcHahon,  and  toall others  con- 
cerned, to  appear  In  said  court  on  Friday,  the  Tth  day 
of  July,  A.  D.  190S,  at  10  o'clock  A.  BI>,  to  show  oanse 
why  sacb  application  should  not  be  granted.  Provided 
this  notice  he  pabllsbed  in  The  Washington  Law  Re- 
porter and  Washington  Times  once  In  each  of  three  sue- 
cesslve  weeks  before  the  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  thirty  diurs  before 
said  return  dav.  WENDELL  P.  STAFFORD,  JusUce. 
Attest:  James  Tanner,  Re^ster  of  Wills  for  tbe  District 
Colombia.  Clerk  of  tbeProbate  Court.  7Mt 

Geo.pBanci8  Williams,  Attorney 

Supreme  Court  of  the  Uistrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subsorlber.  Of  the  DIs- 
trlctof  ColumblcL  bas  obtained  from  the  Promtte  Conrt  ot 
the  District  of  Columbia,  letters  of  admlnlstraUon  on  the 
estate  of  Norton  Frank,  late  of  the  District  of  Colam- 
bia,  deceased.  All  persons  having  claims  agidnst  the 
deoeased  are  hereby  warned  toexblolt  tbe  same,  with  the 
vooohers  thereof  legally  antheutioated,  to  the  sabscrlber, 
on  or  before  theOtnday  of  June,  A.  D.  1900;  otherwise 
they  may  by  law  be  exclnded  from  all  benefit  of  said 
estate.  Given  under  my  hand  tbls  eth  day  of  June, 
A.  D.  1965.  EHHA  R.  KLIAJS.  care  Geo.  FrWllUams, 
606  F  St.  N.  W.  Attest:  JAMES  TANNER,  Horiater  o! 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  I2,t6«.  Administration.  3Mt 

Nelson  Wilson,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  Otis  B,  Bullard,  Deceased. 
No.  12.9aS.  Administration. 
Application  having  been  made  to  the  Huprerae  Court  of 
tbe  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  of  administration,  with  will  annexed,  on 
said  estate,  by  Henrv  H.  Cutler,  it  is  ordered,  this  6th 
day  of  Jane,  A.  D.  1906,  that  notice  be  and  hereby  Is  given 
to  the  unktaown  next  of  kin,  and  to  all  otbers  con- 
cerned, to  appear  in  said  court  on  Honday.  the  lOth  day 
of  July,  A.  D.  1908,  at  lO  o'clock  A.  H.,  to  show  cause 
why  sacb  application  should  not  be  granted.  Provided 
tbls  notloe  be  published  in  Tbe  Wasblngton  Law  Re- 
porter and  The  Washington  Post  once  in  each  of  three 
sneeesslTe  weeks  before  tbe  return  day  herein  men- 
tioned, tbe  first  publication  to  be  not  less  than  thirty 
days  before  said  return  day.  WENDELL  P.  8TA  FFORD, 
Jostloe.  Attest :  James  Tanner,  Register  of  Wills  for  the 
Dtotrlet  of  Ckdambla,  Clerk  of  the  nobate  CoorU  2Mt 

F.  D.  BIoKenuey  and  J.  8.  Flanncry,  Attorneys 

Supreme  Court  of  the  District  ot  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice,  That  the  subscribers,  of  tbeStaic 
of  New  York  and  the  District  of  Columbia,  have  ob- 
tained rtom  tbe  Probate  Court  of  the  District  of  Colum- 
bia, letters  testamentary  on  the  estate  of  Alice  L.  Cllley, 
late  of  tbe  District  of  Columbia,  deceased.  All  persons 
having  claims  against  the  deceased  are  hereby  warned 
to  exhibit  the  same,  with  the  vouchers  thereof  legally 
aathenticated,  to  the  subscrlt>ers,  on  or  before  the  6th 
day  of  June,  A.  D.  1906;  otherwise  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Given  under 
our  hands  tbls  6th  day  of  Juue,  1905.    HARRIET  c. 
RUSSELL,  21  West  11th  St.,  New  York  City;  EMUA 
CILLEY,  16S9 1  st.  N.  W.,  Wash.,  D.  C.  Attest;  JAHES 
TANNER,  Register  of  WUls  for  tbe  District  of  Colum- 
bia, Clerk  of  tbe  Probate  Coart.  No.  12,918.  Adm.  8Mt 
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O.  Fenjr  HoOhw.  Attorney 
Sttpiwow  Cuart  of  Ui*  DIstriet  of  Colambla, 
Holding  a  Probate  Court. 
Sftet«  of  DmmoI  H.  I^a,  Deoeased. 

No.  12,922.  AdmtoUtraUoD. 
Application  having  been  made  to  the  Hupn  tne  Coart 
of  toe  District  of  Colambla.  boldtng  a  Probati'  (k>Qrt,  for 
probate  of  tbe  last  will  and  testament  or  s^iiil  ileceased, 
and  for  letters  testamentarr  on  said  cst;iir.  ))v  James 
Bran,  It  IB  ordered  this  8th  day  of  June,  .\ .  I '.  IMS,  that 
notice  be  and  la  hereby  given  to  JoliHinni  <!arewiOf 
Tlpperary,  Ireland,  and  to  all  others  oum  i  riii  d,  to  ap- 
iKiar  In  aald  court  on  Friday,  the  -il^t  t\ay  of  July,  A, 
Di  1905)  at  10  c»*olook  A.  M.,  to  hhou-  ciiuso  whysQCh 
applioation  Kbould  not  be  granted,  Providi-ii  itiUnotloe 
be  pnbllsbed  In  Ttje  WaflhTngtnn  Liiw  It^^purti  r  and  Tbe 
Washington  Poet  once  tn  cin'li  of  Ihree  Kiu-ci'SKlre  weeks 
before  the  return  day  hfn  in  iiii'iiiiont'd,  ihc  rtrst  pnbll- 
cation  to  be  not  loss  thnn  Hiirr  v  days  before  said  return 
day.  WRNDKIJ,  1'.  STAFFORD,  JuUfle.  Attest: 
James  Tanner,  HeKi'^l'-'r '>('  Wills  forth*  Ultrlct  of  Co- 
lumbia Clerk  of  tbe  i'ru6ut«  Court.  Sft^ 


Bjdmaf  W.  Hanhall,  Att«wiMjr 
Supreme  Conrt  of  the  DIstriot  of  Columbia, 

Holding  a  Probate  Court. 
Bstate  or  Anna  J.  King,  Deceased. 
Ko.  13,926.  AdmlnbtraUon. 
AppIleaUon  having  been  madetotheBnpremeCourtof 
the  pistrlet  of  Oolambla,  holding  a  ProbateOoun,for 

Rrobateof  the  last  will  and  testamentof  said  deceased  and 
V  letters  testamentarv  on  said  estate,  by  A.  Virginia 
Cheasman.  it  Is  ordered  this  7th  day  of  JoaetA.  D.  1B06, 
that  notice  be  and  hereby  Is  given  to  Josmh  PlankiDg> 
ton,  Jesae  PlanUnctoa.  B«be«>ea  PianklngtOD,  and 
Oertmde  Flanklngton,  of  Netawaka,  Ksnsas,  and 
Horace  Cbessman,  of  Philadelphia,  Pa.,  and  to  all 
otbers  concerned,  to  appear  In  sala  coart  on  Monday,  the 
10th  dmy  or  Joly,  A.  U.  190S,  at  10  o'clock  A.  H.,  to  show 
cause  whysnch  application  should  not  be  granted.  Pro- 
Tided  this  notice  be  publisbed  in  The  WasblDgton  Law 
Reporter  and  The  Evening  Star  once  In  each  of  three 
SDCceMi  ve  weeks  before  tbe  return  day  herein  mentioned, 
the  Qnl  publication  to  be  not  less  than  thirty  days  before 
said  retaru  day.  WENDELL  P.  aTAPFY>RU.  JosUce. 
Atteeti  JamMTanDer.Beglalar  of  WUli  for  the  District 
of  ColDmbia,Clerk  of  UiePiobateOoiut.  2Mt 


Babert  E.  MaUlogly,  Attorney 
Bapreme  Ooart  of  tbe  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  oiTc  Notice  That  the  snbscrtber,  of  tbe  State 
of  Pennsylvania,  has  obtained  from  the  Probate  Court 
of  the  DIstriot  of  Colombia,  letters  testamentary  on 
tbe  estate  of  Aletla  Fergaeoa,  late  of  the  Btate  of  Penn- 
sylvania, deceased.  All  persons  havfng  claims  against 
the  deceased  are  hereby  warned  to  eznlbit  the  same, 
with  the  vouchers  thereof  l^ally  aathenticated,  to  the 
sabBcriber,  on  or  before  the  6ili  day  ot  Jane,  A.  D. 
19Mt  otherwise  they  may  by  law  be  excluded  from  all 
beoeflt  of  said  «stale.  Given  under  my  hand  this  6th 
day  of  June.  180K.  HARK  PBROUBON,  HM  Brown  sU, 
Pbl1a..Pa.  AttesL:  JAMBB  TANNKB,  B^Mer  of  Wills 
for  the  District  of  Oolumbia,  Clerkttf  ua  Probate  Ooart. 
No.  Itjen.  AdmlnlstraUon.  2Hlt 


W.  C.  Prantlas  and  C.  8.  Hair,  Solicitors 
In  tha  Snpreme  Court  of  the  DIstriot  of  Colambla. 
WUHam  H.  Sanndeta  at  al.  v.  William  Holmead  et  al.. 
Equity,  No.  38,660.  Docket  68. 
Upon  oonslderatlon  of  the  sixth  report  of  William  C. 
Prentiss  and  Cbarlea  8.  Hair,  receivers  In  the  above  en- 
titled cause.  Hied  tbls  day,  stating  that  they  have  re- 
ceived from  Thomas  B.  Jarrell  an  offbr  of  twenty-flve 
oenU  (•0.2S)  per  square  foot,  all  cash,  far  the  west  twenty 

a I)  feet  front,  by  the  dmth  thereof,  of  lot  nnmberea 
Irty-two  (U)  In  block  thlrty.one  (81)  of  the  Waahlng- 
too  uNtn  and  Trwtt  Company's  snbdlvlslon  In  Petworth 
addlUon  to  tbe  dty  of  WaahlngtOD,  Dlstrtet  of  Colum- 
bia, It  Is  by  the  eonrt,  this  7th  day  of  Jane,  1906,  ad- 
judged, ordered,  and  decreed  that  said  receivers  be  and 
they  are  hereby  anthorlaed  to  accept  said  ofltor  and  con- 
vey said  real  satate  to  said  pnrehaser  upon  payment  of 
the  porebase  money,  antess  caose  to  the  oontrary  be 
tbown  on  or  before  the  30th  day  of  Ju«,  1905.  Pro- 
vided a  copy  of  tbls  order  shall  be  published  in  The 
Washington  Law  Reporter  once  a  week  for  three  suo- 
cesHlve  weeks  before  said  dale.  THOH.  U.  ANDERHON. 
Justiee.  A  tmeoopy.  Test:  J.  B.  Toung,  Clerk,  by  V.  B, 
UiBiilngluMi,  Aan.  Clark.  ■  SMt 


Irvine  Winiamson,  Attorney 
Saprame  Conrt  of  the  IHstrlet  of  Colombia, 

_  Htridlng  a  Probate  Court. 

Estate  of  Elliabeni  Behrens  Kenny,  Deceased. 
No.  ia,8t2.  Admtnletration. 
AppllflaUoo  having  been  made  to  tbe  Supreme  Oonrt 
of  UM  DIstriot  of  Oolumbia,  holding  a  Probate  Conrt, 
for  probate  of  the  last  will  and  tesGuuent  and  codicils 
of  said  deceased,  and  for  letters  testamentary  on  said 
eetate,  by  John  W.  Pilling,  It  Is  ordered  this  id  day  of 
June,  A.  D.  1M6,  that  notice  be  wtd  hereby  Is  given  to 
Hannah  WHIianas  and  the  onkaown  next  or  kin  of 
BUnAath  Bebrana  Kenny,  and  to  all  others  con- 
cerned, to  appearin  said  ooart  on  Tuesday,  tbe  18th  day 
ol  July,  A.  D.  1905,  at  10  o'clock  A.  H.,  to  show  cause 
why  such  applloatlon  should  not  be  granted.  Provided 
this  BOtiee  be  published  In  The  Washington  Law  Re- 
porter and  Washington  Post  once  in  each  of  three  soo- 
cesslve  weeks  before  the  return  day  herein  mentioned, 
the  first  poblioatlon  to  be  not  less  than  thirty  days 
t>efore  said  retam  day.  WENDELL  P.  8TAPPOBD, 
Justice.  Attest:  Jamea  Tanner,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  ftobate  Court.  »<t 

Carlisle  ft  Johnson,  Attoraoys 
Supreme  Court  of  tbe  District  of  Colombia) 
Holding  a  ProVate  Court. 
Tbls  Is  to  Olve  Notlea  That  the  subscrlben,  of  the 
District  of  Columbia,  have  obtsdned  from  the  Probate 
Court  oftbe  Dlstrictof  Colombia,  letters  testamentan' OB 
tbe  estate  of  Francis  H.  Hoore,  lateof  the  DlatrletofOo- 
lombla,  deceased.  All  persons  having  elalmsagalBst  tbe 
deceased  are  hereby  warned  to  ezhmtt  tbe  same,  wltk 
the  vouchers  thereof  legally  aBtbenuoated,  to  the  aub* 
sorlbers,  on  or  before  the  Sth  day  of  June,  A.  D.  IMttt 
otherwise  they  may  by  law  be  ezolnded  Oom  all  benellt 
of  said  estate.  Given  under  our  hands  this  Mb  du  of 
June,  1906.  DAVID  MOOBB,  717  Uth  sL  M.  W.:  WM.  O. 
JOHNSON.  SM  Dst.  N.  W.  Attest:  JAHBB  TANHBB, 
Register  of  Wills  lOrtbe  Dlstrtet  of  Columbia,  Clerkof 
the  Probate  Court.  No.l3JS4.  Administration. 


Irwin  B.  IJaloo,  Attorney 
Bnpreme  Conrt  of  tbe  DIstriot  of  Cotombla* 
Holding  a  Probate  Court. 
Estate  of  Sarab  Onffln,  DaeeaseJ. 
No.  12,988.  Adminlstimtlon. 
Applloatlon  having  been  made  to  theSupreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentair  on  said  eslatcL  by  Unsan 
A.  OnfOn  and  Harriet  C.  Gumu,  executrixes,  li  Is  ordered 
this  Sth  day  of  J  one.  A.  D.  I90&  that  notice  be  and  hereby 
Is  given  to  Blohard  Guffio,  or  Columbus,  Ohio,  and  the 
nnanown  belrsof  James  Austin  OuOin.  deoeascd,  and 
to  all  others  oonoerned.  to  appear  in  said  court  on  Kan- 
day,  tbe  lOth  day  of  Joly,  A.  D.  IMS,  at  10  o'clock 
A.  n.,  to  show  cause  why  such  application  sboold  not 
be  granted.  Provided  this  notice  be  pobllshed  in  The 
Washington  Law  B^torter  and  the  Washington  Times 
once  in  each  of  three  snocesslve  weeks  before  Uie  return 
day  herein  mentioned— tbe  flrst  poblicatlon  to  be  not 
less  tban  thirty  days  before  said  relum  day.  WENDELL 
P.8TAF'PORD,JaBUoe.  Attest:  James  Tanner,  Register 
of  Wilts  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  IMt 


L.  Cabell  WlUlamson,  AttOToey 
In  the  Supreme  Court  ot  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
In  the  Matter  of  the  Estate  of  Wilson  Orecaty, 
Deceased. 
AdmlnlstraUon  No.  HHft. 
Applloatlon  having  been  made  to  the  Supreme  Oonrt 
of  the  District  of  Columbia,  bolding  a  Probate  Court,  tor 
probate  of  last  will  and  testament  of  said  deceased, 
and  for  letters  of  administration,  with  the  will  an- 
nexed, on  said  estate,  by  Pmncis  O.  Gregory,  it  U  or- 
dered, this  8th  day  of  June,  A.  D.  IMO,  that  notice  be 
and  hereby  is  gives  to  Anna  Gregory  Cari,  Massarat 
Gregorr  Taylor,  William  H.  Gragory,  Mary  Oorda*. 
Fbtnbe  Oliver,  Edward  F.  Brooks.  Mary  Brooks,  Lata 
Broolu,  Kalle  Brooks,  Webeter  Staniltor,  Hary 
Myrtle  Banok,  Walter  StanflSsr,  Draw  BtaeiKbr,  MmhA 
Brooks,  and  all  others  concerned,  to  appear  In  said 
court  on  tbe  ISIh  day  of  Jaly.  A.  D.  IWM.  at  10  o'daA 
A.  M.,  to  show  caose  why  snob  applloatlon  sboold  not 
be  granted.  Provided  this  notice  be  published  In  Hie 
Washington  LawReporter  and  Washington  Post  ones  in 
each  week  for  three  snocesslve  weeks  bofore  tbe  return 
day  herein  mentioned,  tbe  Srst  pobllcaUon  to  be  not 
less  than  ihlrlf  dayabefiwesatd  retom  day.  WBNDELL 
P.  BTAPlTOBiD,  JosUee.  A  tme  copy.  !tat:  James  Iba- 
her,  Beglstoror  Wills.  Mt 
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Wmi.  I*.  Pollard  and  llMoa  N,  Blohardaon,  AttorneTi 
Sapmae  Ooart  of  tfaa  DIstrlet  of  Colambla, 
HoMIng  »  Probate  Coart. 
Thia  !•  to  oin  KdUm  That  the  rabeoriber,  of  the 
DIatriet  of  Oolambla,  has  obtalaed  from  the  Probate 
Oonrtofthe  Dlatrictof  Colombia,  lettera  of  admlDlatra- 
Uoa  on  the  estate  of  Frank  Marrow,  late  of  tbe  Dletriot 
of  Oolambla,  deoeaeed.  All  peraooi  bavioK  claims 
Bgalut  the  deeeaaed  are  hereby  warned  to  exnlbll  the 
mne,  with  the  Tooohers  thereof  leffally  anthentleated, 
to  the  BUbeoribrt.  on  or  before  the  9a  daj  or  Jnne, 
A.  D.  1906(  othenrlae  they  may  by  law  be  ezcladed 
from  all  beneflt  of  eaid  estate.  Olven  under  mr  band 
thisaddaTorJuDe.  UOft.  WILLIAM  L. POLLARD, 608 
Pst.  N.  W.  Attest:  JAMES  TAHHBB,BeBtot«r  of  Wills 
brthe  Distrfotoroolambla,Cl«rk(rftn«FrobateOourt. 
Ho.  la^Sil.  Administration.  aW 

SmlUi  Tfaompsoa.  Jr^  AUsr—y 
Supreme  Ooart  of  lha  IMstiiet  s(  Colambla, 
HoldUv  a  Probate  OonrL 
This  Is  to  oire  Mofiee  That  the  •abwnlbra.ef  AUe- 
ghenr  City.  Fa,,  has  obtained  from  the  probate  Ooort 
of  the  Dlstnctof  Columbia  letters  of  admlQlBtratlon  on 
the  estate  of  Blbert  CUsett,  late  of  the  DlRlrlct  of  Go- 
iDmbla,  deceased.  All  persons  having  claloiH  agHinst 
Uw  deeeaaed  mn  ber^y  warned  to  exhibit  the  same, 
with  tbe TOtMhen  thereof  legally  anlheDtlcaled,  (n  the 
salMUlber,  on  or  before  the  M  a»y  ofiJunr,  A.  D. 
SMCj  otherwise  tliej  may  by  law  b«  excluded  from  nil 
haneat  of  said  estate.  QWen  tinder  my  hnnd  thin  5th 
dvarJan«.lM6.  LAVlNIA  E.  CLAtiETT,  car^  Hmlth 
Tbompaon,  Jr.,  Oalomdo  BIdg.  Alte^u  JAMES  TAN- 
NER, Begister  of  Wills  for  the  Diet  rict  of  Colambla,  C'lork 
of  the  ProbateCoort.  No.  12.953.  Admliilstrrttlon.  2!-:!t 

Jiihii  PmuI  Earneat,  Moilcitur 
In  the  Hiiprftmc  Court  of  the  Dlntrlol  nT ('iiUiiiiltlit . 
Champe  B.  Thornton  et  »1.  v.  J^-iinie  T.  I'luviTn  «■!  iil. 
Equity.  N.>.  21,\m- 
Upon  <-onMi(ierallon  nf  ilir  ri'ixnl  of  Juliii  1'.  i;;ir  rL.'Ht, 
triislM!  horpin  (lied,  11  In,  llns  M  diiy  oTJiini',  A.  1>.  i;»ft5, 
ordered  by  Ihc  rourt  llial  naid  triist<-o  lie,  ami  lie  is 
hereby,  authorlz((d  to  nccepl  the  olFcr  of  t'lirl  C.  K1  ne,  lo 
■ptinrbaM  for  fl, 000  li>(  K  iu  block  H,  :imi  a\ko  (lie  ntliT  of 
Harry  C.  FlJik  U)  pnrrhHKf  for  $*k«Hnl  1  in  blook  18,  lioth 
of  said  lots  being  In  Uramini  r's  iuUinhm  In  'I'Hkoina 
Park,  roo>rded  In  oounly  booh  7,  pajje  in  tlii'  '■Itb  -'  of 
the  surreyor  of  the  District  of  C'olumlila.  and  liiclnitrul 
In  the  decree  of  ttale  In  the  abovoeiiiitled  eitiis.i.  luid 
Ikirther  that  said  Mileflof  xald  lot<<  tie  ruiitleii  (■■•n- 
flrmod  by  the  court  unless  caiise  to  thi'  I'nnlrary  he 
ifcown  on  or  before  the  9d  iluy  at  Jnly.  A.  It.  ll>Oi>. 
Pivrlded  a  eooy  of  this  order  be  pobllsbed  In  The  Wash- 
IngtOD  Law  Reporter  onee  a  week  for  three  sncoesslve 
weeks  before  said  date.  TH08.  H.  ANDERSON,  Jus- 
tlee.  A  true  copy.  Testi  J.  B.  Yonng,  Clerk,  by  P.  B. 
Cwnn  Ingham,  Aiat.  Otork.  tt^t 


W.  B.Me«»B«UflUwr 
la  the  Bapreme  Coartof  the  District  of  Columbia. 
0«org«  wiasmora  t.  Samnal  O.  Thompsoa  et  ai. 

_  Eqnl^,  V0.9I&JM.  Dooket  No.  M. 

Tb0  Objeot  of  this  snlt  Is  «»  naum  «load  on  oonfc- 
plalwwnutle  to  east  one^ialf  of  lot»  in  Wright  A  Oox's 
iofcgwMon  of  part  of  Pleasant  Plates,  In  the  District  of 
ColBBMa.  On  motion  of  the  eempuiDMit,  It  1%  this  5Ui 
dv  or  Jane,  A.  D.  UBi,  ordered  thftt  the  deftedut, 
Bam«olg.ThsMps— .eanse  ills  iHtpOwnne  to  be  entered 
herein  on  or  before  the  fortieth  dsJi,<nlQahreor  Bn  ndays 
aodlflgalballdlay%oeGaniiigaltor«Md4r<>i'U>erirN(  pub- 
Ucatkn  d  this  order;  otherwise  tfea  eaiue  will  be  pro- 
eeed«d  with  aelooaseofdeflHilt.  Prorldadaoopyof  this 
ordw  is  published  Id  TIw  Washington  Times  and  The 
WMhlngtoB  Law  Reporter  onoe  a  week  for  three  sucoee- 


,  Pairo  and  John  J.  Brosnaa,  Attaniam 
M  Court  of  the  District  of  (Mnmbia, 

Holding  a  Probate  Court. 
Ifato  Glre  Nntlee  That  lh«  subscriber,  of  the  l>ls- 
rOcriftmhlB,  has  obtaloed  from  the  l'ri>)>:il<' t  ottrt 
of  the  Dlstriet  of  f'litcimbia,  lellers  of  lulniltiiwi  mllon  ttn 

theeeiateof  n  iiiiHni  o.  I'hiiiip^i.  uu-  or  tii<  nisiii.  i  r>r 

Columbia,  doi'i';i5;.'il.  All  persons  haviiiK  clumis  .'ivMiiist 
the  dooeased  are  hereby  warned  Ui  cxblbil  the  k:ihhj, 
with  (he  vouchers  thereof  l(«J»l!y  mUlieiiliriited,  l<i  i)ie 
subscriber,  on  or  b<!fore  the  ad  <lHy  i>f  .Inii4',  A,  l>  liior.; 
otherwise  they  may  by  law  be  exclmU  il  from  iili  in-neiil 
nf  «Ud  eslAte.  Ulven  under  my  h  nul  Mils  jit  <liiv  ol  . lime, 
LLOTTli:  E.  PHlLLIi'S.         r.mncrlWul  Ave. 

Iter  of  Wills  for  the  Ul»- 
tOonrt.  Nft  1^ 


THIRD  INSERTION. 


T.  Peroy  BIyers,  Attorney 
Snprejne  Court  of  the  District  of  Colnmbla. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  thesabBorlber,  of  the  State 
of  New  York,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  William  J.  HlUer,  late  of  the  DUtrlot  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Toocbers  thereof  l^nUly  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  31st  day  of  Hay,  A.  D.  1906, 
otherwise  they  may  by  law  he  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  81st  day  of 
Hay,  1K)&  ANDREW  J.  MILLER,  In  car«  of  T.  Percy 
Hyers,  atty.,  488  La.  ave.N(W.  Attest:  WH.C.TAY- 
Lob,  Deputy  ReKlsler  of  Wills  for  the  District  of  Colum- 
bia, Clerk  ortbeProbate  OourU  No.  12,960.  Admn.  23-St 


F.  I^rin  Peny,  Attoraey 
Bapreme  Court  of  tke  District  of  Colambla, 

Holding  a  Probate  Court, 
■state  ot  Mrs.  Bmlly  V.  Sproslon,  Psseaasd. 

No.  11,884.  AdmlnlstraUon. 
Applloatlon  having  beeo  made  to  the  Supreme  Court 
of  the  Dlstriet  of  Colnmbla,  holding  a  Probate  Court,  for 
probate  of  tbe  last  wilt  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  William 
O.  Sproston,  U  la  ordered  this  lat  day  of  June,  A.  D.  1906, 
that  Dotloe  he  and  hereby  Is  given  to  Legara  Phenls 
and  eertain  anknown  next  of  kin  of  the  deeedent,  and 
to  all  others  eonoemed,  to  appear  in  said  oourt  on  Fri- 
day, the  7th  day  of  Jaly,  A.  D.  I90S,  at  10  o'clook  A. 
M.,  to  show  cause  why  such  appllcauon  should  not  be 

f ranted.  Provided  this  notice  be  onbiisbed  inThe  Wash- 
Dgton  Law  Reporter  and  Tbe  Washington  Times  once 
Id  each  of  three  successive  weeks  before  the  return  day 
berein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  WENDELL  P. 
STAPFORD,  JuBtlee.  Attest:  James  Tanner,  Register 
of  Wills  for  the  DIstrlot  of  crolombia,  Clerk  of  the  Pro- 
bate Court.  3Ut 


E.  H.  Thomas.  Attorney 
Sapreme  Court  of  the  District  of  ColamMa, 
Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
triet of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  ColumbUs  letters  testamentary  on  tbe 
estate  of  America  E.  Towner,  tate  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  l>efbre  the  31st  day  of  Hay,  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  m>m  all  benefit 
of  said  estate.  Given  under  my  hand  this  Slst  day  of 
May,  1906.  LAURA  E.  TOWNER,  1106  O  st.  N.  W.  Attest: 
WH.  C.  TABLOR,  Depn^  Beglster  of  Wills  for  tbe  Dle- 
trictof  Colnmbla,  Clerk oftbeProbiitaCourt.  Ho.l%afiS. 

AdmlnlBtn>tlon.  ^« 

L.  Cabeil  WIUi&mson.  Attorney  ~ 
Snpmms  Court  of  the  Dlstriet  of  Colnmbla, 
Holding  a  Probate  Court. 

This  Is  to  Give  Nolloe  Tliat  tbe  sabaorlber,  of  the  Dls- 
triet of  Oidnmbla,  has  obtained  fMm  the  Probate  Court 
of  the  District  of  Oolnmbla^etters  of  admtntstmtlon  on 
the  estate  of  I.lewell]rn  O.  Bstas,  late  of  the  District  of 
Colombia,  deoeaaed.  All  persons  having  olalms  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vonobera  thereof  legally  aothentleated,  to  Uie 
subscriber,  on  or  before  the  S4th  dar  of  Tehniary, 
A.D.1W6J  otlwrwlaetheymaybylawbeexeludadltom 
all  benefit  of  said  estate.  Given  under  my  hand  tbisa9tb 
day  of  Mar,  1906.  L.  W.  ESTES.  Corcoran  Building. 
Attesti  WH.  O.  TAYLOR,  Deputy  Register  of  Wills  tar 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 

No.  IVNO.  Administration.  M-St 

Alexander  H.  Bell,  Attorney 
Supreme  Court  of  the  Dlstriet  of  Oolnmbla, 
Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  the  suhsorlhera,  of  the  Dls- 
triet of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlulstratlon 
on  the  estate  of  Philip  Barry,  late  of  tbe  District 
of  Colombia,  deceased.  Ali  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  wit^  the  vouchers  thereof  legally  authenticated, 
to  the  subscribers,  on  or  before  the  iietb  day  of  Hay. 
A.D.t90S:  otherwise  tbey  may  by  law  be  excluded 
from  ^1  benefit  of  said  estate.  Given  under  our  bands 
this  2Sth  day  of  May,  19U5.  DANIEL  P.  MCCARTHY, 
eiO  Peon.  ave.  N.  W.;  FRANK  P.  MADIOAN.  1306  Va. 
AtcB.  W.  Attest:  JAMES  TANNER.  Rwister  of  Wills 
for  the  DtstrtetofColumbla,  Clerk  ofthe  Probate  Court. 
No.  ajm.  Adml&lstratl<ni.  atlt 
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ttqfA  JtoticcflC. 


Th<M.  W&lker,  Attorney 
Sopreme  Court  of  the  District  of  Colombia. 

HoldlDff  a  Probate  Conrt. 
Thli  Is  to  QIts  NoUeo  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
e«tate  of  Dlana]Walh«r,  late  of  tbe  District  of  Columbia, 
deceased.  Alt  permoshavineclalmBagBinst  tbe  deceased 
are  hereby  warned  to  exhlbft  the  game,  with  tbe  vonch- 
ers  thereof  lemlly  authenticated,  to  tbe  sabscrtber,  on  or 
before  tbe  4tli  day  ot  January,  A.  1>.  IMS,  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  add  es- 
tate, afven  under  my  hand  tbls  ssih  day  of  Hay,  1906. 
THOMAS  WALKER,  606  6tb  at.  N.  W.  AUesl:  WH.  0. 
T  A  YliOR,  Depotr  RMlaterof  Willi  Cor  theDlstrlct  of  Co- 
lumbia, (Aerk  of  the  Probate  Conrt  No.  12J86.  Admin- 
Istmtlon.  mt 


Thomaa  Walker,  Attorney 
Snpreme  Coart  of  the  DIstrIek  of  Colombia, 

Holding  a  Probate  CoarL 
Estate  of  John  JobnsoD,  Deceaiied. 
No.  12,783.  AdminUtratlon. 
Application  having  been  made  to  tbe  Hupreme  Court 
of  the  District  of  Oolumbla,  holding  a  Probate  GourL,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Walter  G. 
Bradley,  it  Is  ordered  tbls  28th  day  of  Hay,  A.  D.  1906,  that 
notice  be  and  herebyls  given  to  D^nnU  Johnson,  and  to 
all  others  concerned,  to  appear  in  Bald  court  on  Monday, 
the  3d  day  of  July,  A.  D.  1905,  at  10  o'olock  A.  H.,  to 
show  cause  why  such  application  should  not  be  granted. 
Provided  tbls  notice  be  published  in  The  Washington 
Law  Reporter  and  Tbe  Record  once  In  each  of  three  suo- 
cesslve  weeks  before  the  return  day  herein  mentioned, 
the  fltst  publication  to  be  not  less  than  thirty  days  be- 
fore aald  retam  day.  WBNDBLL  P.  8T AFFORD.  Ja» 
Uoe.  Atteat:  WmTcCT^lor.  Deputy KeslBtorofWinatbr 
tlwDlrtrlctofColambi«.Clerfcof  tfacProbnteCourt.  2Ut 


R.  8.  Tbeall,  Attorney 
fiapreme  Court  of  the  District  of  Colambla, 

Holding  a  Probate  Coart. 
This  Is  to  Give  Moilce  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  DlMtrict  of  Columbia,  letters  testamentan  on  tbe 
estate  of  John  W.  Bwyoe,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  aK^iliist  thede> 
oeaaed  are  hereby  warned  to  exhibit  tbe  same,  with  the 
voocbers  thereof  legally  authenticated,  to  the  HubHcrl  ber, 
on  or  before  tbe  87th  day  of  Hay,  A.  D.  loooi  olhcrwiRe 
they  may  by  law  be  excluded  m>m  all  bencm  of  said 
estate.  Given  under  my  band  this  3Ttb  day  of  Miiv.  lOOo. 
UAE  A.  BAYME.  1141  CoonecUout  ave.  Attest:  WM.  C. 
TATLOB.  Deputy  Heglster  of  Wills  fbr  th«  ZMitrict  of 
Colombi^  Clerk  of  the  Probate  Coart.  No.  U^.  Ad- 
mlnbitratloa.  21-St 


Blair  *  Tbom,  Solicitors 
la  the  Saprama  ConrI  of  the  District  of  Colnmbia. 
Josephine  Fant  at  al.,  Compl^naats,  t.  Hamilton  O. 
Fant  et  al.,  Defsndanls.  In  Equity,  No.  35,187. 
The  objectof  thlssultis  to  have  a  tnistee  appointed  to 
take  possession  of  a  certain  fond,  namely,  fSB.410,  now 
In  the  registry  of  the  ooart,  t>elnK  the  prooeeds  of  a  sale 
to  tbe  Districtof  Columbia  of  lot  two  (3)  In  square  four 
bnndred  elgbl^nine  (488),  and  to  hold  the  said  ftind  in 
the  same  manner  and  for  tbe  same  persons,  and  la  tbe 
same  Interests  that  th^  wonid  have  had  1q  said  lot  2 
In  square  488.  On  motion  of  tbe  oomnlalDanls,  It  Is,  this 
2nb  day  of  Hay,  A.  D.  1806,  ordered  that  tbe  defieadanis, 
HaaalltoB  G.  nutt  Emma  Iknt,  Glarenee  A.  Fant, 
Katharine  Faat,  Paal  B,  Fant,  Emily  Reardon,  Eilse 
O'Donnat  Josaphlae  Baardon,  Emily  Reardon,  Addle 
Baardon,  Frances  Kanney,  Frsnoas  Kemie^  Junior, 
Josaphiaa  Fant,  EiisaMlh  Smoeker,  Elisabeth 
Kmneker,  Junior,  Josephine  Smnekar.HarleBmneker, 
Joseph  Helten,  Mamie  Hellan,  Johnson  HeUem,  llary 
Hellen,  Johnson  Hellea,  Jnalor,  Mary  Hellen,  Charles 
Hellen,  ClareDoe  C.  Helleni  and  Mary  E.  Mosas,  caune 
their  appearance  to  be  entered  herein  on  or  before  tbe 
fiirtleth  day,  exoluslTe  of  Sundays  and  legal  bolldus, 
oecDiTfnk  after  tbe  day  of  the  first  publication  of  this 
order,  otnerwise  Uie  cause  will  be  proceeded  wltb  as  in 
oaseof  defitnlt.  Provided  a  copy  of  this  order  bepub- 
llsbed  once  a  week  fbr  each  of  uiree  snceesslve  weeks 
before  said  mie  day  In  Tbe  Wasblngt^m  Iaw  Beportar 
and  Tbe  Wasblngton  Post.  By  tbe  Court:  THUS.  H. 
ANDBH80N,  Justice.  A  true  copy.  Test:  J.  R.  Young, 
by  F.  E.  Connlngham,  Asst.  Clerk.  23-St 


J.  J.  Darllayton,  Attorney 
Supreme  tk»ort  of  the  DIslrlot  of  Colnmbia, 

Holding  a  Probate  Court. 
This  Is  to  Olva  Notice  That  the  subscriber,  of  tbe  Dis- 
trictof Columbia,  has  obtained  from  tbe  Probate  Ooart 
of  the  District  of  Columbia,  letters  teatameotary  on  tbe 
estate  of  Ixialsa  Ha^ner.  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  autbentltihted,  to  the  sut>- 
scriber.on  or  before  tbeieth  day  of  May,  A.  D.  190d; 
otherwise  tbey  may  bylaw  be  ezcladed from  all  benefit 
of  said  estate.  Given  under  my  hand  tbislStb  day  of 
Hay,  1906.  ALEXANDER  B.  HAONER,  1818  H  st^N. 
W.  Attest:  JAUB8  TANNER,  Be«lster  (rf  WUIsfortbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  Ho. 
12,806.  AdmlntstraUoB.  aut 


Hamilton  ft  Colbert,  Attorneys 
Supreme  Conrt  of  the  District  of  ColnmUa, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  sutwcribers,  of  tbe 
State  of  Uaryland,  have  obtained  from  the  Probate 
Court  of  tbe  Districtof  Columbia,  letters  testamentary 
on  the  estate  ofEUsatMlb  8.  C.  Israel,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  snbscrlbers,  on  or  before  tbe  29th  day  nf  May, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  beneflt  of  said  estate.  Given  under  our  hands 
tbls  28tb  day  of  Hay,  1905.  HUGH  L.  BOND,  Jh.,  Ud. 
Trust  Building,  Balto.,  Ud.;  ALFRED  Z.  HARTUAN, 
I210BoIlonst„Bal[o..  Md.  Attest:  WM.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  i'robale  Court    No.  12,828.  Admr.  23-81 


Ohaa.  E.  Blordon,  Attorney 
Supreme  Conrt  of  the  Dlstrlot  of  ColomMa, 
Holding  a  Probate  Ooart. 
This  Is  ta        Notice  That  UieBabscriber,of  the  Dis- 
trictof Colombia  has  obtained  from  tbe  Probate  Oonrt  of . 
the  District  of  OolumUa.  letters  testamentary  on  tbe 
esute  Of  David  Losan,  late  of  Uie  District  of  Colam- 
bla, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  wltb 
the  voocbers  thereof  legally  authenticated,  to  tbe  sub- 
Boriber,  on  or  before  the  Mth  day  of  May,  A.  D.  IQOSt 
otherwise  they  may  by  law  be  exoloded  from  all  benefit 
of  said  estate.  Given  onder  my  hand  this  38th  day  ol 
May,  1906.  HANNAH  Ho.  LOGAN,  1407  Howard  ave. 
N.  W.  Attest:  JAUES  TANNER,  Register  of  WlIU  tor 
the  District  of  Ucdambla,  Clark  of  the  Probate  Court. 
No.  12,906.  AdmlDlstraUon.  2»U 


foubth  xnsbbtioh. 


Filed  Hay  10, 1806.-J.  R.  Young,  Clerk. 
John  B.  Shields,  Solicitor 
la  the  Sopreme  Coort  of  the  District  of  Colombia. 
PaoUne  Thornton  v.  Unknown  Heirs,  Alienees,  and 
Devisees  of  James  H.  Smith,  the  Sisters  of  the 
Tlsltation  of  Ueorgetown,  George  W.  Walsh,  and 
George  W.  Walsh  Trostee.  EqaUy  No.  25,312. 
The  object  of  this  suit  is  to  obtain  a  decree  to  establish 
as  complete  and  perfect  lu  fee  simple  by  adverse  posses- 
sion tbe  title  of  oomplalnant  to  part  of  original  lot  four- 
teen (H)  in  square  six  bundrea  twenty  (fiO),  In  Wash- 
ington City,  District  of  Colambla,  said  part  of  lot  being 
described  as  follows,  viz  :  beginning  at  apoint  on  tbe 
line  of  north  "M  "  street,  distant  twenty  (3D)  feet  east  of 
the  northwest  comer  of  said  lot  fourteen  (14)  and  run- 
ning tbenoewest  twenty  (20)  feet:  thence  sooth  along 
tbe  west  line  of  said  lot  fourteen  (14)  one  hundred  and 
tblr^-slx  (186)  foet  to  tbe  rear  or  south  tine  of  said  lot ; 
tbenoe  east  twenty  (20)  feet  and  thence  north  one  hun- 
dred tbirty-slx  (186)  feet  to  tbe  place  of  banning ;  and 
to  enjoin  tbe  defiarndantB  from  asserting  any  utle  or 
claim  thereto.  On  motion  of  complainant,  by  John  R. 
Shields,  ber  solicitor,  it  is.  tbls  imb  day  of  Hay,  A.  D. 
1B06,  ordered  that  tbe  defendants  above  named  cause 
their  appearance  to  be  entered  berelnon  or  before  tbe 
first  rule  day,  occnrrtng  three  months  after  the  date  oi 
the  first  publication  of  tbls  order,  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  default.  This  order 
to  be  published  twice  a  month  for  three  months  prior 
to  said  return  day  In  Tbe  Washington  Law  Reporter 
and  Washington  F^t.  TUOS.  H.  ANDERSON,  Justice. 
Atmeoopy.  Test:  J.  B.  Yonng,  Clerk.  By  R.  J.  Meigs, 
J  r..  Asst.  Clerk.  mayl%  18;  June  1^  1^  Jvly  7,  U. 
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Ueath  of  Mr.  Joaepb  ShIUlacton. 

In  the  death  of  llr.  Joseph  Shllllngtoo,  which 
ooearred  at  hla  home  in  this  city  on  Taesday 
morning,  Jane  13,  the  bar  of  the  Dietriot  has 
lost  one  of  its  best  known  and  most  popular 
members.  For  some  time  past  It  has  been 
known  that  be  was  snfiTering  with  tnberoalosis, 
and  in  the  beroio  atmiHrle  he  made  against 
that  dread  disease  he  had  the  ftillest  qrmpathy 
of  a  wide  oirole  of  fttends,  Inolndlng  among  that 
namber  practtoally  the  entire  membership  of 
the  bar. 

Mr.  Shilllngton  was  a  native  of  this  District, 
and  his  professional  life,  embracing  nearly 
twenty  years,  was  spent  here.  His  sacoess  at 
tba  bar  began  with  his  admission  to  practice, 
and  very  shortly  thereafter  he  was  made  an 
asdatant  to  United  States  Attorney  Hoge, 
leaving  that  position  to  accept  one  In  the 
office  of  the  attorney  for  the  District  of  Oolam* 
bia,  ander  Mr.  A.  Q.  Riddle.  Daring  the  in- 
cambency  by  Mr.  Henry  E.  Daris  of  the 
position  of  United  States  Attorney,  Mr.  Sbll- 
lington  was  one  of  his  most  vained  and  capable 
as^tants. 

Mr.  ShllUngton,  while  not  confining  his 
practice  to  criminal  cases,  was  recognized  as 
among  the  leaders  of  the  bar  in  that  class  of 
practice.  His  knowledge  of  the  law  was 
thoroogh,  and  he  was  an  orator  of  exceptional 
ability.  By  bis  high  character,  profeesional  and 
private,  he  commanded  the  respect  and  esteem 
of  both  bench  and  bar,  and  his  untimely  death 
li  the  oocaalon  of  dnoere  regret 


District  Coda— FroYliloiis  aa  to  Llmttatton  of  Actions 
—None  Applicable  to  Foreign  Jnd|^ents. 

An  interesting  question  involTingaconstrnc- 
tion  of  sections  1312,  1213,  1266,  and  1267  of  the 
Oode  was  decided  by  Ohief  Justice  Olabangh  on 
Friday,  Jane  9,  In  sostainlng  plaintiffs  de- 
murrer to  two  pleas  of  the  Statute  of  Limita- 
tions in  (be  case  of  John  0.  Bradley  to  the  use 
of  the  Qnarantee  Trast  and  Safe  Deposit  Com- 
pany of  Philadelphia  v.  Mabel  Qraoe  Mc£^y 
and  Henry  F.  Wood&rd,  ezeoatriz  and  executor 
of  the  will  of  Nathaniel  McKay,  deceased,  Law 
No.  47,638. 

PlaintiiT  brought  suit  npon  a  Judgment  for 
18,686.16,  rendered  agiUnst  Nathaniel  McKay  in 
1888  in  the  Supreme  Oonrt  of  the  State  of  New 
York  and  amounting  at  the  present  time,  with 
interest,  to  over  |6,000.  Defendants  filed  three 
pleas,  nul  Uel  record,  Statute  of  Limitations  of 
three  years,  and  Statate  of  Limitations  of 
twelve  years.  To  the  two  pleas  of  the  Statate  of 
LimitaUons  the  plaintiff  demurred.  At  the 
hearing,  on  May  19,  it  was  contended  by  Mr. 
Fnlton  Lewis,  attorn^  for  the  plaintiff,  that 
eection  1267  of  the  Oode  oontidaed  the  on^pro- 
visions  respecting  limitation  of  actions  on  for- 
eign judgments;  thatlts  effect  was.  In  an  action 
on  a  foreign  judgment,  to  import  the  Statute  of 
Limitations  applicable  to  the  jadgraent  In  the 
State  or  country  where  the  same  was  rendered, 
and  to  make  the  same  the  law  of  this  jurisdic- 
tion for  the  purposes  of  the  suit,  and  that  if 
section  1867  had  no  such  effect,  then  there  is  la 
this  District  no  Statate  of  Limitations  appli- 
cable to  foreign  judgmanbs,  as  sections  1312  and 
121S  relate  specifically  to  domestic  jadgments, 
and  the  language  of  the  general  three-year  lim- 
itation in  section  1266,  when  read  in  the  light  of 
the  repealed  part  of  section  1367,  could  not  be 
held  to  apply  to  foreign  judgments.  Defend- 
ants* attorneys  insisted  that  the  general  three- 
year  limitation  Is  broad  enough  to  cover 
actions  on  foreign  judgments ;  that  the  effect  of 
section  1267  la  confined  to  those  oases  where  the 
judgment  is  barred  at  Its  home  In  less  than 
three  years ;  that  section  1267  Is  not  a  statute  of 
limitation,  hot  Is  simply  a  provision  relating  to 
barred  judgments,  and  that  It  should  not  be 
given  any  weight  In  determining  the  qnestlon 
before  the  court 

Ohief  Jnstice  Olabangh  in  disposing  of  the 
case,  said  be  was  Inclined  to  think  that  section 
1267  as  it  now  stands  Is  not  to  be  regarded  aa  a 
statute  of  limitation.  Such  being  the  case,  It 
was  necessary  to  consider  whether  there  Is  any 
other  section  of  the  Code  which  does  provide  a 
limitation  of  actions  on  foreign  judgments.  He 
said  that  the  limitation  provided  In  sections 
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1X12  and  1S18  oonld  not  apply  to  foreign  Jadg- 
mente  becaose  It  was  Bpeolflcalty  oonfloed  to 
domestic  jndgmentB,  and  the  only  other  section 
of  the  Code  which  coald  contain  a  limitation 
applicable  to  foreign  jadgments  was  section 
1266.  That  section,  after  preaorlbing  llmitaUons 
for  Tarloiu  canses  of  action,  enaota  the  follow- 
ing: "And  no  action  the  limitation  of  which  is 
not  otherwise  spedflcally  prescribed  In  this 
section  shall  be  brought  after  three  years  f)rom 
the  time  when  the  right  to  maintain  snob  action 
stiall  have  aocmed."  The  qaeetlon  was  whether 
this  language  should  be  held  to  apply  to  for^gn 
Judgments.  The  chief  justice  said  that  If  it  be 
held  80  to  apply,  then  a  creditor  holding  a 
sealed  obligation  woald  aotnally  snfTer  a  dis- 
advantage as  a  result  of  reducing  bis  claim  to 
Judgment  In  another  jurisdiction.  By  the  prior 
provisions  of  this  same  section  he  would  be 
allowed  twelve  years  In  ^Icb  to  sue  in  this 
District  upon  the  sealed  instrument,  whereas  if 
he  reduced  hie  olaim  to  judgment  in  another 
JarisdloUon,  It  wonld  be  barred  In  three  years. 
He  udd  that  while  there  was  no  doubt  of  the 
power  of  OongresB  to  enact  nntAi  inoondstenoy, 
If  U  saw  fit,  the  absurdity  of  such  a  condition  of 
things  was,  in  a  case  where  the  meaning  of  the 
legislature  was  in  doubt,  a  very  strong  argu- 
ment agfdnst  adopting  a  constmotlon  which 
wonld  lead  to  snob  results. 

Moreover,  the  chief  jnstioe  said  ttie  anthori- 
ties  hold  ttiat  notwithatanding  the  fact  that 
part  of  a  statute  has  been  repealed,  the  re- 
pealed part  may  be  taken  into  oorndderation  In 
constrning  what  remiUns.  Section  1267,  when 
the  Oode  went  Into  effect,  contained  the  follow- 
ing in  addlUon  to  what  now  remains :  "And 
whether  so  barred  or  not,  no  action  shall  be 
broaght  In  the  Disbict  on  any  such  judgment 
or  decree  rendered  more  than  ten  years  before 
the  commenoement  of  such  aotdon."  Tlwudst- 
enoe  of  this  clause  at  the  time  this  Oode  was 
enacted  showed  plainly  that  Oongresa  did  not 
intend  the  three  limitations  to  apply  to  foreign 
Judgments. 

But  apart  team  these  considerations  and 
taking  the  language  of  section  1206  by  Itself,  the 
ohlef  Jostloe  was  of  the  opinion  ttiat  the  general 
tiiree-year  limitation  invoked  by  defendants 
coald  not  apply  to  foreign  Jadgments,  bat  re- 
ferred to  causes  of  aoUon  in  the  nature  of  con- 
tracta,  and  in  support  of  his  views  the  chief 
justice  quoted  from  the  opinion  of  Justice  Mc- 
Lean in  Todd  V.  Crumb,  6  McLean,  173,  where 
It  was  held  that  similar  language  In  the  Ohio 
Statute  of  limitations  did  not  apply  to  a  jadg- 
ment  of  a  rister  State,  and  that  such  a  judgment 
was  not  a  specialty  in  the  legal  sense  of  the 


twm  and  hence  not  barred  by  the  Umitatian 
provided  In  the  case  of  specialties.  Ohiof  Jnsttee 
Oiabangh,  approving  the  reasoning  of  the 
learned  justice  in  the  case  quoted  ftom,  con- 
cluded that  none  of  the  providons  of  onr  Oode 
r^ative  to  limitation  of  actions  are  api^ioable 
to  foreign  Judgments,  and  that,  as  the  Oode  has 
repealed  the  Maryluid  law  on  that  sabjeet 
formerly  in  force  here,  there  Is  now  no  limita- 
tion whatever  applicable  to  actions  on  foreign 
judgments  In  this  District,  but  the  same  If  not 
barred  in  the  jurisdiction  where  they  were 
rendered,  may  be  sued  npon  at  any  time  here 
subject  only  to  the  effect  of  the  common  law 
presumption  of  payment  after  the  lapse  of 
twenty  years.  The  plainUfPs  demarrer  was 
therefore  sustained. 

In  the  forgoing  case  plaintiff^  were  repro- 
sented  by  Mr.  Fulton  Lewis,  and  the  d^ndante 
by  Messrs.  Bimey  &  Woodard  and  Wo^ing- 
ton,  Heald  &  Frailey. 


A  utemoblla— Acol  dent— Uabllltx. 

The  Supreme  Oonrt  of  Indiana  held,  in  the 
case  of  The  Indiana  Springs  Company  et  aL  v. 
Brown,  that  In  the  exercise  of  his  right  to 
operate  an  automobile  on  the  public  blgfaways, 
a  person  is  bound  to  take  into  acoount  the 
tendency  of  its  appearance,  sound,  and  velotdtr 
to  ftighten  horses  that  are  not  used  to  moa 
machines,  and  to  exercise  his  rights  on  the 
highway  with  due  regard  to  the  rights  of  other 
tavvelers  driving  horses  thereon,  and  tbat  an 
autolst  who  sees  that  a  horse  Is  evidently 
frightened  by  his  rapid  approach  and  takes  no 
measures  to  avert  the  threatened  injury  from 
that  cause,  is  liable  to  persons  driving  snch 
horse  for  injuries  proximately  oaosed  by  Its 
fright,  which  could  nave  been  averted  after  ob- 
serving ito  firlght  by  stopping  the  sntomobUe 
or  sladcing  its  apeea  momentarily. 


Ballroad—Aooldent— Shipper's  Pau. 

A  person  while  traveling  on  a  flight  train 
on  a  stock  shipper's  pass  for  the  purpose  of  at- 
tending to  the  live  stock  being  shipped  sustains 
the  relation  of  passenger  to  the  carrier,  but  in  a 
restricted  and  modified  sense,  according  to  the 
decision  of  the  Supreme  Court  of  Netwiafea  bi 
the  case  of  The  Chicago,  BurlingUm,  and 
QnincT  Railroad  Company  ▼.  Trover.  In  this 
case  the  appellee  was  injured  while  traveling 
on  a  stock  shipper's  pass.  The  court  held  that 
the  qnesdon  of  the  all^;ed  negligence  of  the 
company  was  one  for  the  jury  to  determincL 


Contracts— Tender  After  Action  Brought— 
Where  plalntlCT  alleged  performance,  and  dam- 
ages by  defendant's  neglect  In  performing  his 
part  of  the  contract,  he  can  not  reoorw  on 
raoof  of  part  performance  and  inabili^  to  per- 
form by  defendants  default.  Toung  t.  Smft- 
ney  (Oreg.),  TB  Pao.  Bep.  M6. 
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C»wrt  9t  Appeals  vt  the  District  of  Ceisnbia. 

ULXJAK  B.  BT7TLER,  APPELLANT, 

V.   * 

JOHN  D.  FRAZBE. 

HASTBBAirDSKBTAirr;  UHSAnAPPLIAITOXB;  NoncB 

BT  Sbbtakt  or  DiRcr;  AssuitPTioH  or  Bisk. 
1.  It  ia  tbedu^  of  the  «mplo7er  to  provide  suitable  and 
resflonably  safe  raachlnery  and  appliances  for  the 
ii8eorhlBeinpl07ee,Mid  thudntrcannotbeavolded 
by  entrnstins  its  performance  to  some  otber  em- 

Elajee ;  bat  there  la  no  goaranty  by  the  maater  that 
le  machinery  and  applianoes  provided  are  abso- 
lately  safe. 

3.  When  an  Injury  la  received  by  an  employee  while 

working  with  machinery  or  appliances  provided  for 
his  ase,  tbe  fact  of  accident  carries  wltb  ft  no  pre- 
snmption  of  necleot  of  dnty  on  the  part  of  tbe  em> 
ployer,  and  the  burden  is  upon  the  employee  to  show 
■ocn  negUgencs  as  an  affirmative  Cact. 
8.  Where  an  employee  undertakes  and  continues  the 
use  of  defectfTe  and  uiuafB  appliances,  either  with 
actual  ootloe  of  such  dtfeot,  or  where  the  same  Is 
open  to  ordinary  observation  in  the  usual  course  of 
its  use,  he  must  be  deemed  to  have  accepted  the  risk 
of  all  danger  reasonably  to  be  apprenended  from 
such  use,  and  can  not  recover  or  his  emph»'er. 

4.  In  an  action  for  iojory  received  by  plaintllT  while  en- 

gaged in  feeding  a  mangle  Id  a  steam  laundry,  the 
negligence  of  defendant  was  alleged  to  consist  la  that 
the  finger  guard  on  the  mangle  was  Improperly  ad- 

tneted.  Itappearedplalntlffwasas  yeorsofageand 
lad  abonttwo  years'  experlencelnoperatlng  mangles 
in  other  laundries,  and  had  been  operating  the  one  at 
which  she  was  ln)ured  for  more  tban  two  months 
prior  to  tbe  aoddent.  Tbe  space  left  in  the  adjust- 
ment of  the  finger  guard,  which  It  was  allied  was 
too  Krest,  was  plainly  visible.  Held,  that  She  was  act 
eDtltled  to  recover,  and  the  trial  eonrt  prapsriy  di- 
rected a  verdict  for  defendant. 

Ha  I486.  Decided  April  17,  ins. 

Apfhal  by  plaiotiff  from  a  jadgment  of  the 
Supreme  Ooart  of  tbe  District  of  Oolambla,  at 
Law,  No.  45,829,  entered  npon  a  verdict  directed 
by  the  ooart  in  an  action  for  personal  Injariea. 

Mr.  J.  a  GUtinga  and  Mr.  J.  MorHll  C?uimber- 
lain  for  the  appellant 

Mr.  O.  A.  Keigtain  and  Mr.  Z^.  J.  Mather^  Jr., 
for  tbe  appellee. 

Mr.  Ohief  Jostice  Skepabd  delivered  the  opin- 
ion of  the  Oonrt : 

This  action  waa  bronirht  by  tbe  appellant  as 

Slaintiff  io  tbe  SnprMne  Oonrt  of  tbe  District  of 
'olambia  to  recover  damages  occasioned  by  tbe 
ne^^enoB  of  bar  smployer,  tbe  appeUee. 

llie  bill  of  ezoeptlotts  ledtes  that  tbe  plain- 
tiff oAerad  flTldenoe  tending  to  show : 

That  the  defendant  ia  and  in  tbe  year  1903, 
was,  the  owner  of  a  steam  lanndry  in  tbe  city 
of  Washington,  in  which  lanndry  was  nsed  a 
macfaine  fOT  drying  and  Ironing  clothes  called 
a  mangle.  Said  mangle  oonaistM  essentially  of 
aateel  cylinder  fonr  feet  in  dlametcvand  eight 
iset  long,  which  was  heated  by  steam  under  a 
prssBure  of  aigbfy  ponnda  to  the  square  Inch, 
and  waa  made  to  revolve  In  snch  a  way  that  tbe 
aorflioe  next  to  tbe  operator  moved  upward  and 
away  from  bar.  Resting  u-poa  tbe  upper  half  of 
the  sorftce  of  tbe  said  cylinder  were  five 
rollers,  whicb  wen  held  in  place  by  atta^- 
menta  to  tbe  stationary  frame  of  tbe  machine, 
and  which  revolved  in  a  direction  (wposite  to 
that  of  the  cylinder,  tbe  said  roHers  being  set 
each  at  a  diatanoa  of  ^wot  six  lacbea  fh»m  the 
nazt.  The  purpose  of  tba  mangle  was  to  iron 
and  dxy  the  dothea  by  oaRylngtham  over  tbe 


snrftoA  of  tbe  cylinder  and  under  tbe  rollers, 
and  it  was  tbe  doty  of  the  operators  feeding  the 
machine  to  Introdnoe  the  edge  of  the  article  to 
be  Ironed  between  the  cylinder  and  tbe  first 
roller.  For  this  purpose  two  operators  were 
necessary,  one  standing  at  each  side  of  the 
mangle  and  directly  In  firont  of  the  steam 
cylinder.  A  part  of  the  machine  intended  to 
fkoilitate  tbe  feeding  thereof,  was  a  board, 
called  the  f^  board,  which  was  attached  to  the 
frame  of  tbe  mangle  and  extended  across  the 
machine,  just  in  fh>at  of  which  the  operator 
stood.  This  feed  board  was  eight  feet  long,  ex- 
tended from  side  to  side  of  the  mangle,  was 
twelve  to  fifteen  inches  wide^  two  ana  a  half 
inches  thick,  and  weighed  about  sixty  pounds. 
The  inner  edge  of  the  fhed  board  was  beveled, 
so  as  to  fit  closely  to  the  surfkce  of  the  cylinder, 
and  the  feed  board  was  so  fixed  lo  place  by 
bolts  that  tbe  inner  edge  was  as  close  to  the 
cylioder  as  it  could  be  vnthpnt  causing  fHction. 

It  was  tbe  dnty  of  the  operators  faeding  tbe 
mangle  to  spread  tbe  article  to  be  ironed  while 
damp  but  having  been  smoothed  out  by  the 
bands  upon  the  surfice  of  the  board,  and 
to  gradually  posh  the  same  across  tbe  safd 
board  in  such  a  manner  that  the  inner  edge  of 
the  article  should  touch  the  sarftice  of  the 
cylinder,  and  being  cairled*  npward  thereby, 
should  be  engaged  by  the  first  of  tbe  rollers, 
and  so  be  drawn  In  between  the  cylinder  and 
the  rollers.  To  this  end  It  was  necessary  for 
the  operators  to  place  tbe  palms  of  their  hands 
flat  upon  the  article  to  be  ironed,  so  as  to  pro- 
dtice  sufficient  pressure  for  the  purpose- 

The  first  roller  was  about  fonr  inches  above 
the  feed  board.  For  the  safety  of  the  operators 
tbe  machine  was  equipped  with  a  safety  ap- 
paratus called  a  finger-guard.  This  waa  a  bar  of 
steel,  eight  feet  long,  three  inches  wide,  and 
one-eighth  of  an  inch  Uiick,  fixed  to  the  friune 
of  the  maohlne  and  extending  horizontal^  from 
side  to  dde  thweof.  In  ftont  of  tbe  cylinder  and 
about  four  Inches  distant  fh>m  its  revolving 
surAoe.  Said  guard  was  adjustable  within  cer- 
tain limits  and  might  be  set  at  a  height  above 
tbe  feed  board  for  one-quarter  of  an  inch  to 
four  inches.  In  tbe  mangle  used  by  the  defend- 
ant, the  guard  had  been  originally  adinsted  at 
a  height  of  one  and  one-half  inches  above  the 
Ibad  board  and  had  alwajra  been  in  ttiat  poaitlon 
and  was  ao  at  the  time  of  the  aoddent  herein- 
after mentioned. 

The  plaintiff  entered  the  employ  of  the  de- 
fendant in  tbe  month  of  May,  1902,  and  In 
October  of  that  year  was  assigned  to  the  duty 
of  assisting  in  feeding  tbe  mangle  hereinbefore 
described.  She  was  about  22  years  of  age  and 
had  had  about  two  years'  experience  in  the 
operation  of  mangles  in  otiier  laundrlea:  that 
all  tbe  mangles  she  had  operated  were  equipped 
with  safety  devices  or   finger  gnards  whidi 

firevented  the  operators*  hands  flrom  coming 
Dto  contact  with  the  steam  cylinder;  that  dur- 
ing her  entire  experience  in  the  defendant's 
and  otber  laondries  she  had  never  known  or 
beard  -of  anyone  being  Injured  while  feeding  a 
mangle  by  reason  of  their  hands  coming  into 
contact  with  the  steam  cylinder  of  a  mangle 
equipped  with  tiie  safeQr  device  or  finger 
guard  rail:  that  prior  to  bMrinnlng  to  operate 
ddbDdantffl  mangla^  plalntUf  aaw  that  same 
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waa  eqaipped  with  a  flDeer  caard  rail;  that  she 
had  never  twen  warned  by  anyone  that  said 
mangle  was  more  dangeroas  than  any  of  the 
other  macblnea  she  h£a  previonaly  operated, 
nor  that  the  guard  rail  waa  improperly  ad 
Jasted,  In  that  it  was  too  high  and  would  permit 
of  her  bands  being  drawn  ander  same  and  com- 
ing into  contact  with  the  cylinder,  nor  was 
there  anything  aboat  the  machine  to  lead  her  to 
believe  that  it  was  any  more  dangerons  than 
any  other  mangle  she  had  operated;  that  prior 
to  the  accident  plaintiff  did  not  know,  nor  had 
she  been  warned,  nor  had  she  any  reason  to 
■appose  that  the  finger  goard  rail  bad  been  ad- 
Jnsted  so  high  that  it-would  permit  of  her  hands 
beiDe  drawn  under  it  into  the  machine;  she  did 
not  know  jast  how  far  the  finger  guard  rail 
was  placed  from  the  cylinder.  From  the  posi- 
tion in  which  she  stood  in  feeding  the  machine 
she  coDid  not  see  the  point  where  the  first 
roller  oame  in  contact  with  the  steam  cylinder, 
her  view  being  obatraoted  by  the  finger  guard 
rail;  that  her  nands  bad  never  been  broaght 
Into  contact  with  the  steam  cylinder  before, 
nor  had  her  hands  ever  been  carried  ander  the 
gaard  rail  previons  to  the  injury. 

The  plaintiff  gave  evidence  tending  to  show 
that  her  duty  consisted  in  feeding  the  linen  to 
the  machine  while  standing  on  the  left  hand 
side  of  same;  that  the  feed  board  next  to 
the  oylinder  on  the  left  hand  aide  was  looae  and 
worn ;  that  such  was  Its  condition  when  plain- 
tiff first  began  to  operate  it  in  October,  1902, 
and  so  remained  up  to  the  time  of  the  injury ; 
that  this  defect  permitted  the  linen  while  being 
fed  into  the  machine  to  oatoh  on  the  right  hand 
side,  while  at  times  falling  or  dropping  between 
the  edge  of  the  feed  board  and  the  stram  cylin- 
der on  the  plaintifTs  side. 

The  plaintiff  ft-om  the  time  aforesaid  in  Octo- 
ber, when  she  was  assigned  to  feeding  the  said 
mangle,  nntil  the  28th  day  of  the  following  De- 
cember, was  oottUnnally  and  daily  empkiyed 
npon  the  said  machine.  During  this  period  she 
did  not  report  any  defect  In  the  constmctlon, 
adjustment,  or  repair  of  the  machine,  nor  did 
she  make  any  complaint  of  its  condition  or  re- 
quest any  alterations  to  be  made. 

On  the  28th  day  of  December,  1902,  in  the 
morning,  the  plaintiff  was  engaged  In  feeding 
the  aala  mangle,  standing  on  the  left  hand  side 
as  she  bad  been  aocastomed.  and  another  young 
woman  was  feeding  at  the  right  hand  side 
thereof.  While  so  engaged,  the  left  hand  of  the 
plalnUff  was  in  some  manner  carried  between 
the  cylinder  and  the  first  roller  and  so  injured 
that  amputation  thereof  became  necessary. 
The  manner  of  the  said  accident  was  thns 
stated  in  the  testimony  of  the  pl^ntiff  herself : 

A.  "Why,  the  momtag  of  the  aooideat  nearly 
every  piece  we  put  in  the  mangle,  Mies  0am- 
berlmno's  end  would  go  In  before  mine  and  I 
wonld  have  to  push,  and  my  hand  caught  on. 
...  A,  The  morning  of  the  accident  nearly 
every  piece  would  catch  on  Sydney's  side  before 
it  wonld  catch  on  mine;  and  the  table  cloth 
would  take  my  hand  right  on  up  with  It.  It 
dropped  down  between  the  board  and  the 
cylinder,  and  when  it  oanght^  it  carried  my 
hand  right  on  op  with  it.  .  .  .  A.  Well,  the 
linen  would  drop  down  between  tlie  board  and 
the  cylinder  and  yon  had  to  posh  it  np.  Q.  Do 


von  mean  us  to  understand  that  you  put  your 
hand  deliberately  Inside  this  finger  guard  and 
down  into  the  space  between  the  feed  board  and 
the  cylinder  f  A.  No,  sir.  Q.  How  did  the  linen 
drop  ?  A.  TIm  linen  instead  of  going  In  would 
drop  down  between  the  board  and  the  cylinder 
and  you  would  push  It  np,  and  the  young  lady 
working  on  the  other  side,  hers  wonld  catch 
before  mine.  Q.  You  had  to  get  hold  of  the  end 
in  some  way  to  push  it  up  ?  No,  sir;  you  had  to 

fmsb  it  up  the  feed  board.  Q.  If  the  edge  of  the 
inen  yon  were  feeding  had  dropped  down  be- 
tween the  feed  board  and  the  cylinder, 
bow  conld  yon  push  It  np?  A.  Ton  oonld 
push  it  np  and  It  would  come  down 
wrinkled.  Q.  If  it  had  dropped  down  between 
the  feed  board  and  the  cylinder,  how 
could  yon  push  it  up?  A.  It  dropped  down  be- 
tween  the  feed  board  and  the  cylinder,  and 
when  you  pushed  It  up  and  it  came  out  of  the 
mangle  It  would  come  oat  wrinkled.  Q.  Yoa 
did  not  hold  the  table  cloth  as  It  fed  into  the 
maohinet  A.  Yes,  I  had  hold  of  the  table  doth. 
Q.  Yon  poshed  the  table  cloth  over  the  feed 
board ;  but  yon  conld  not  catch  hold  of  it,  as  a 
matter  of  fact?  A.  I  had  hold  of  the  table  cloth 
and  was  pushing  it  up  and  it  dropped.  And  this 
day  it  was  worse:  every  piece  we  put  in  It 
dropped  down  ana  we  had  to  push  it  np ;  and 
as  I  pushed  it  up  in  some  way  or  other  it  took 
my  hand  with  it.  Q.  You  say  it  was  getUng 
worse?  A.  Yes.  We  had  to  sprinkle  the  clothes 
every  day,  and  this  day  we  had  to  sprinkle  the 
clothes  more  than  ever.  Q,  And  that  is  the  only 
dayyon  putyoor  hand  inside  the  finger  guard? 
A.  Yes.  Q.  Why  did  you  put  your  hana  inside 
then?  A.  I  didn't  pnt  my  hand  Inside.  The 
table  cloth  pulled  It  in.  My  hand  was  on  the 
table  cloth  pushing  It  up,  and  the  table  oloUi 
caught  and  it  caught  my  hand  with  it  Q.  On 
this  particular  occasion  even  you  didn't  pub 

four  nand  inside  the  finger  guard?  A.  No,  sir: 
didn't  put  my  hand  under  the  fln^r  gaard 
until  the  table  cloth  pnlled  it  under.  Q.  So  the 
table  cloth  had  hold  of  your  band  before  your 
band  bad  gotten  past  the  finger  guard  ?  A.  The 
table  cloth  dropped  and  I  gave  it  another  push 
to  make  it  catch  and  afterlt  dropped  it  caught 
It  on  the  cylinder  and  carried  my  hand  right 
with  it.  Q.  So  that  your  hand  had  gone  past  the 
finger  guard  before  the  table  cloth  e«ight  it 
and  carried  it  into  the  mangle  ?  A.  Tlie  table 
cloth  took  my  hand  right  along  with  It  Q. 
What  I  want  to  find  out  m  the  exact  time  that 
this  table  cloth  became  wrapped  aronnd  your 
band  in  such  a  way  as  to  take  It  Into  that  man- 
gle? A.  The  table  cloth  dropped.  Sydney'send 
bad  gone  in  and  my  end  bad  dropped,  and  I 
pushed  it  and  It  caught.  As  soon  as  the  table 
cloth— It  caught  and  after  it  cangbt  In  some  way 
it  took  my  hand  right  np  with  It.  Q.  Wheredld 
it  drop?  Between  the  feed  board  and  the 
cylinder?  A.  Between  the  feed  board  and  the 
cylinder.  Q.  And  it  was  not  untdl  after  it 
dropped  that  your  hand  was  caught?  A.  It 
dropped  between  the  feed  board  and  the  cylin- 
der, and  I  had  my  hand  on  the  feed  board  to 
make  it  catch,  and  my  hand  caught  and  went 
right  up  with  it. 

No  other  evldenoe  was  given  upon  rttherilda 
as  to  the  cause  and  manner  of  the  accident,  and 
it  did  not  appear  that  any  other  person  had 
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observed  the  positton  of  the  plaintifiPB  bands, 
or  the  oonditioo  of  the  cloth  before  or  at  the 
time  when  her  hand  went  under  the  finger 
goard. 

The  plaintiff  offered  ftirther  evidence  tending 
to  show  that,  npon  the  oconrrenee  of  the  acci- 
dent^ the  machinery  was  stopped,  the  roller 
lifted,  and  her  hand  taken  out.  It  was  found 
that  the  edge  of  the  table  cloth,  which  was  the 
article  In  procees  of  mangling  when  the  acci- 
dent occorred,  had  been  folded  back  over  the 
fingers  and  was  clasped  in  the  palm  of  the  hand. 

lite  plaintiff  offiered  ftirther  eridenoe  of  ex- 
perts In  the  condoct  of  laandriee  and  in  the 
operation  of  lanndry  machinery  to  the  effect 
tnafe  the  sole  purpose  of  the  finger  guard  was 
to  prevent  the  fingers  of  the  operator  from 
coming  in  contact  with  the  cylinder  and  that 
the  same  could  be  so  adjusted  as  to  prevent 
such  accident;  that  there  was  no  kind  of 
lanndry  work  which  required  an  a^nstmentof 
the  guard  at  more  than  half  an  Inch  above  the 
feed  board ;  and  that  an  elevation  of  three- 
quarters  of  an  inch  would  lessen  its  value  as  a 
guard. 

The  defendant  offered  evidence  tending  to 
show  that  the  mangle  was  of  a  standard  and 
approved  pattern,  being  considered  the  best  of 
some  half  dozen  leading  "makes."  That  the 
machinery  of  the  lanndi^  was  under  Uie 
management  and  oonferol  of  an  experienced  and 
oompetentsuperlntendentanda  foreman.  That 
a  daily  inspection  was  made  by  the  superin- 
tendent to  see  if  the  machinery  was  in 
thorough  repair.  That  the  feed  board  bad  been 
secarely  bolted  some  weeks  before.  That  the 
operators  were  accustomed  to  pushing  the 
linen  with  their  fingers  instead  of  the  paFms  of 
ttieir  hands,  which  offered  better  control 
of  the  wet  linen  and  prevented  the  bands  ^rom 
going  under  the  finger  guard.  That  the  finger 
gnard  bad  been  adjusted  at  a  height  of 
one  and  one-half  inches  when  the  mangle 
was  installed  and  had  so  remained.  That  this 
adjostment  was  best  adapted  to  the  work  of  the 
lanndry,  a  lower  adjustment  causing  the 
wrinkled  edges  of  the  half  dried  heavy  work  to 
catch  the  finger  guard  and  torn  over.  That  the 
finger  guard  was  securely  bolted  and  painted 
red  so  as  to  serve  as  a  warning  not  to  pat  the 
hands  underneath,  and  was  in  ftiU  view  of  the 
operi^rs.  That  no  complaint  had  ever  been 
made  by  plaintiff  and  no  dissatisfaction  ex- 
premed.  That  the  finger  guard  was  3  or  4  inches 
from  the  cylinder  and  6  or  7  inches  A*om  the 
point  where  the  first  roller  meets  the  cylinder. 
That  the  finger  guard  was  capable  of  an  adjust- 
ment of  from  1  to  4  inches  to  suit  the  various 
styles  and  character  of  the  work.  That  aside 
from  the  flnmr  guard  the  heat  of  the  steam 
OTlindOT  woald  Indicate  danger,  and  ttom  point 
of  first  contact  therewith  it  was  3  or  4  inches 
to  the  point  where  there  was  fViction  sufficient 
to  overcome  the  slightest  effort  at  withdrawal. 
That  from  where  the  operators  stood  they  could 
see  plainly  over  the  rail  of  the  finger  guard  bow 
it  was  to  the  revolving  cylinder  which  was 
tn  plain  sight  and  less  than  2  feet  distant  from 
where  the  operators  stood. 

The  only  substantial  conflict  between  this 
evktonoe  and  that  of  the  plaintdff  is  in  respect 
of  tbe  capadty  of  the  adjustment  of  the  finger 


guard.  Plaintiff's  evidence  tended  to  show  tliat 
the  space  of  the  opening  oonid  be  reduced  to 
one- fourth  of  an  inch. 

The  rule  of  law  Is  well  settled  Uwt  it  is  the 
duty  of  the  employer  to  provide  suitable  and 
reasonably  safe  machinery  and  appliances  for 
the  use  of  his  employee,  and  that  this  duty  can 
not  be  avoided  by  entruating  its  performance 
to  some  other  employee.  Fatten  v.  T.  &  P.  By. 
Co.,  179  U.  S.  668,  664,  and  cases  cited. 

Notwithstanding  this  duty  rests  upon  the  em- 
ployer, there  la  no  guaranty  by  blm  that  the 
machinery  and  appUanoes  provided  are  abso- 
lutely safa.  Pattou  v.  T.  &  P.  Ry.  Co.,  supra; 
W.  &  G.  Ry.  Go.  V.  McDade,  135  U.  S.  S64, 670; 
S.  P.  Ry.  Go.  V.  Seley,  162  U.  8.  146,  163;  As- 
phalt Co.  V.  Mackey,  16  App.  D.  0.  410,  423:  28 
Wash.  Law  Rep.  36. 

Therefore,  when  an  injury  is  received  by  an 
employee,  while  working  with  the  machinery 
or  appliances  provided  for  his  operation  or  use, 
the  fact  of  accident  carries  with  it  no  presump- 
tion of  neglect  of  duty  on  tbe  part  of  tbe  em- 
ployer, as  in  the  case  of  a  passenger ;  for  exam- 
ple, where  there  is  a  contract  for  sa»  carriage, 
and  the  burden  rests  upon  the  employee  to 
show  such  negligence  as  an  affirmative  taot. 
"It  is  not  sufficient  for  the  employee  to  show 
that  the  employer  may  have  been  guilty  of  neg- 
ligence; the  evidence  nutSt  point  to  the  fact 
that  he  was.  And  where  the  testimony  leaves 
the  matter  uncertain  and  shows  that  any  one  of 
half  a  dozen  things  may  have  brought  about  the 
injury,  for  some  of  which  the  employerls  respon- 
sible and  for  some  of  which  he  is  nob,  it  is  not 
for  the  jury  to  guess  between  these  half  a  dozen 
causes  and  find  that  the  negligence  of  the  em- 
ployer was  tbe  real  cause,  when  there  is  no  sat- 
isfactory foandatlon  in  tbe  testimony  for  that 
ooucluslon.  If  tbe  employee  Is  unable  to  ad- 
dace  sufficient  evidence  to  show  negligence  on 
the  part  of  tbe  employer,  it  is  only  one  of  the 
many  cases  in  which  the  pUdntifr  fails  in  his 
testimony,  and  no  mere  sympatby  for  the  un- 
fortunate victim  of  an  accident  justifies  any  d^ 
parture  from  settled  rales  of  proof  resting  upon 
all  plaintiffs."  Patton  v.  T.  &  P.  By.  Oo.,  170 
U.  8.  668,  663. 

Tbe  testimony  of  the  plaintiff  herself,  and 
there  was  no  other  as  to  the  immediate  cause  of 
the  aooident,  lacks  directness  and  certainty; 
and  one  can  hardly  escape  tbe  conolndon  that 
she  was  not  paying  sufficient  attention  at  the 
time  to  be  able  to  say  whether,  aa  a  matter  of 
fact,  it  was  due  to  the  unsafe  adjustment  of  tbe 
finger  guard,  or  to  ber  own  careless  handling  of 
tbe  cloth  which  she  was  engaged  in  pushing 
into  contact  with  the  revolving  cylinder. 

But  assuming  the  soundness  of  the  conten- 
tion on  her  behalf,  tliat  ber  hand  ooald  not  have 
been  carried  Iwtween  the  cylinders  at  all,  if 
tbe  finger  guard  had  been  so  adjusted  as  to 
leave  a  apace  not  exceeding  one-half  an 
inch,  of  which  adjustment  it  was  capable, 
instead  of  tbe  actual  space  of  one  and 
one-half  inches ;  and  assuming  also  the 
truth  of  the  testimony  offered  on  her  behalf 
tending  to  show  that  a  space  not  exceeding 
one-half  of  an  inch  was  ample  for  the  proper 
operation  of  tbe  mangle  under  all  conditions, 
we  are  of  the  opinion  tliat  the  court  was  right 
in  directing  a  verdiot  for  the  defendant 
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lb  pUialy  appears  from  Lfae  LeslimoDy  of  the 
plaintiff  that  aba  was  28  yean  of  age  at  the  time 
of  the  aooldent,  and  it  must  be  preaamed  that 
sbewae-poeBeesed  of  ordinary  intelllgenoe.  She 
bad  had  aboDt  two  years  ezperlenoe  in  operat- 
ing mangles  In  other  laandrlee  before  entering 
the  serTice  of  the  defendant.  These,  however, 
had  all  been  equipped  with  finger  guards  ad- 
justed so  low  as  to  prevent  the  operators'  fin- 
gers from  coming  in  contact  with  the  cylinders 
whioh  engaged  each  other  a  fawinohes  beyond. 
She  entered  defsndant^s  service  In  Hay,  1902, 
had  been  assigned  to  duty  as  one  of  the  op- 
erators of  this  mangle  in  October,  and  sustained 
the  injnry  December  28  of  the  same  year. 

The  apace  left  in  the  adjustment  of  the  finger- 
guard,  assuming  it  to  have  been  unusual  and 
unnecessary,  as  well  as  dangerous,  was  'un- 
hidden and  plainly  visible.  It  was  immediately 
under  the  plaintlfPa  eyes  and  in  close  proximity 
to  her  finger  ends  when  she  was  constantly 
employed  in  pushing  the  cloth  which  passed 
under  it  into  engagement  with  the  ironing 
cylinders.  It  is  Inconceivable  that  this  adjust- 
ment could  have  escaped  the  observation  of  the 
plaintiff  during  more  than  two  months  of  this 
constant  employment.  Under  snob  oircum- 
sfcanoes  she  must  be  presumed  to  have  had 
knowledge  of  a  oondlnon  which  would  neees* 
aarily  have  become  known  through  the  ordi- 
nary exercise  of  her  focnltiea.  The  aefeot  being 
obvioaa  to  one  of  plaintifTs  intelligence  and 
experience,  the  defendant  was  noder  no  duty 
to  instrnot  her  in  the  performance  of  her  serv- 
ices, or  to  correct  it  in  the  absence  of  any  com- 
plaint or  request  made  by  her. 

The  doctrine  of  law  is  esti^llshed  beyond 
qneetion,  ttiat  where  an  employee  undertakes 
and  continnea  the  nae  of  defsotive  and  unsafe 
appliances,  either  with  actual  notice  of  siuh  de- 
fect,  or  where  the  same  is  open  to  ordinary  ob- 
servation in  the  usual  course  of  its  use,  he  must 
be  deemed  to  have  accepted  the  risk  of  all 
danger  reasonably  to  be  apprehended  from 
such  use,  and  can  not  recover  of  bis  employer. 
S.  P.  Oo.  V.  Seley,  162  U.  8. 146, 166 :  W.  A  Gt.  R. 
B.  V.  McDade,  186  V.  S.  56«,  670 ;  T.  &  P.  Ry. 
Oo.  V.  Archibald,  170  U.  &  666,  678 ;  Haysel  v. 
Bailway  Co.,  19  App.  D.  O.  869,  871 :  80  Wash. 
Law  Bep.  198;  Orowley  v.  Padflo  MUia,  14S 
Mass.  228. 

In  the  following  oases,  all  of  which  were 
actions  for  injuries  sustained  by  employees  In 
the  operation  of  mangles,  recoveries  were  de- 
nied under  the  application  of  this  doctrine  to 
foots  and  oircnmstanoes  of  the  same  general 
nature  as  those  shown  in  the  case  at  bar.  Oon- 
noUy  T.  Bldridge,  160  Mass.  666, 670;  Blow  v. 
Yellowstone  Park  Asso^,  86  Minn.  287,  289; 
Eennan  v.  Waters,  181  Pa.  St.  247. 

For  the  reasons  stated  the  judgment  mnst  be 
affirmed,  with  oosta;  and  It  ia  so  ordered. 

Affirmed. 


Attorney  and  Olient— Inability  of  Olient  for 
Act  of  Attorney. — A  client,  having  placed  a 
claim  In  the  hands  of  bis  attorney  for  ootleotlon, 
held  liable  for  damages  sustained  by  the  latter's 
wrongful  act  in  causing  an  execntiou  on  a 
judgment  recovered  to  be  issued  and  levied  in 
violation  of  the  stay.— Bart>er  t.  Dewes,  91 
N.  Y.  Snpp.  1069. 


Court  of  Appoals  of  the  District  of  Colambia. 


MATILDA  8.  VOQT,  BTO.,  APPELLANT. 
T. 

SOPHIA  VOGT  ET  AL. 


Wills;  Hbkaindbbs;  RtrLs  in  shbllkt'b  Oabb;  Iv- 

TBHTION  OF  TSSTATOB. 

1.  Where  &  prBsent  interest  !□  remalDder,  though  to  be 

eojoyed  in  fbtaro,  pauea  ander  the  will  to  a  certain 
and  deflalle  person,  the  remainder  U  a  yeated  one. 

2.  The  mle  In  Sbelley'a  cane  will  not  (u>ply  where  one  of 

the  estates  attempted  to  be  created  u  eqaltable  and 
the  other  legal. 

8,  A  truBt  estate  Is  not  to  ooDtlnae  beyond  the  period  le- 
onired  Tor  the  parpoees  of  the  tmst 

4.  Where  a  teetator  directed  that  at  a  certain  time  after 
his  death  the  reeldae  of  his  real  estate  should  be  oold 
and  the  proceeds  divided  among  his  heirs,  share  and 
share  alike,  and  paid  over  to  them  at  once,  except 
that  the  share  of  one  son  shoald  be  paid  to  trn sloes 
to  be  invested  by  tbem.  the  Income  to  be  paid  to  the 
•on,  the  principal  to  be  paid  to  his  heirs  after  bla 
death,  A«7d  that  the  trust  being  limited  to  the  lifia  of 
the  son,  the  remainder  to  his  heirs  Is  a  legal  estate, 
and  therefore  the  rule  In  Shelley's  case,  even  If  apfdl- 
cable  to  personal  estate,  did  not  apply,  and  the  son 
took  only  an  equitable  estate  for  life  In  the  income, 
the  legaf  estate  In  remainder  being  vested  In  bis 
heirs. 

6.  The  tendency  of  the  oonrU  la  to  deny  the  appllcaUon 
of  the  rule  where  the  Intent  of  the  testator  btm  t>een 
made  to  appear  so  plainly  tothaeontnuy  that  no  one 
oould  misunderstand  it 

6.  Hold,  tQat  the  direction  fbr  a  sale  of  the  real  eatato 
having  effected  an  equitable  conversion,  and  tbe 
plain  intention  of  tbe  testator  being  that  the  son 
should  have  only  a  life  estate  In  the  income,  the 
word  "halm"  in  the  bequest  in  remainder  shoald  be 
oonstmed  as  meaning  children  or  next  of  klo,  or 
those  who  would  take  under  the  statute  of  dlstri ba- 
ll odb,  and  the  rule  In  Shelley's  case  is  notappUoabto. 
No.  1^  Decided  June  IS,  IMG. 

Appeal  by  defendants  from  a  decree  of  tbe 
Supreme  Oourt  of  the  District  of  Oolnmbia,  in 
Eqnlty,  No.  23,647,  In  suit  fbr  the  oonstniotfon 
of  a  will  Beversed. 

Jfr.  JJeon  Tobriner  for  the  app^lants. 

Mr.  John  O.  QiUingt  for  the  appellees. 

Mr.  Ohief  Jnstloe  Shhpard  d^vered  ttie 
opinion  of  Uie  Court : 

The  bill  in  thie  case  was  filed  by  certain  of 
the  children  of  John  L.  Vogtto  obtain  aooii> 
strnotlon  of  the  latter's  will,  and  for  some  other 
purposes  which  it  seems  have  been  aooom- 
plished  by  settlement  or  otbrawtae  and  need 
not  be  mentioned. 

The  defendants  are  Oharlee  Graff  and  Rod- 
erick O.  Gieseking,  executors  and  trustees 
named  in  said  will,  and  Matilda  &  Vogt,  the 
infont  daughter  of  one  of  the  oomplauuuits, 
Frederick  H.  Voat. 

The  testator,  John  L.  Vogt,  died  seized  and 
possessed  of  a  large  estate.  After  certain  8pe> 
ciflo  devises  and  bequests  the  following  dispo- 
sition was  made  of  the  residue:  "Alllhereet 
and  residue  of  my  real  estate  shall,  when  my 
youngest  surviving  child  attains  the  age  of  31 
years,  or  one  year  thereaftm  in  the  diatneUon 
of  my  execntora,  be  aold  by  my  execntora  at 
public  auction,  aiter  due  notice  in  the  news* 
papers  of  this  city.  The  proceeds  of  said  sales 
shall  be  then  divided  among  my  heirs,  ahare 
and  share  alike,  and  paid  over  to  them  respect- 
ively at  once,  except  the  share  coming  to  my 
aon,  VnA.  H.  Vogt.  Said  share  Shall  be  paid 
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to  Obarles  Graff  and  Frederick  0.  OleBekioff, 
as  troBteas,  by  them  invested,  the  iDCome  there- 
from to  be  paid  said  Fred  H.  Vogt,  the  princi- 
pal  to  be  paid  to  hie  helra  after  his  death."  The 
single  oontroTersy  Is  over  the  conatraotion  of 
this  provision,  and  is  between  Frederick  H. 
Vogt  and  his  infant  child,  Matilda  S.  Vogt.  The 
qaeetioii  la  whether  the  former  takes  the  abso- 
mte  estate^  or  only  the  inoome  thereof  for  lifis 
with  remiUnder  to  bis  said  daagbter.  The  de- 
cree of  the  eqatty  ooart  sustained  the  oonten- 
tion  of  the  father,  and  has  been  appealed  ftom 
by  the  daughter. 

The  contention  on  behalf  of  Fred  H.  Vogt 
that  he  took  an  absolate  estate  under  the 
residaary  olaose  of  the  will  aforeaaid  rests  on 
the  application  to  ita  provisions  of  the  rale  in 
Bhelly's  case.  That  famoos  rale  has  been  de- 
fined and  elaoldated  by  Ohief  Jnatioe  Alvey, 
n>eaklDg  for  this  court  In  Sims  v.  Georgetown 
GoUege,  1  App.  D.  O.  72,  79  :  21  Wash.  Law 
Bep.  5ft6,  in  the  following  words  :  "Where,  in 
the  same  Instrument,  the  ancestor  takes  an  es- 
tate of  freehold,  with  remainder  mediately  or 
immediately  to  his  heirs,  the  word  heirs  is  a 
word  of  limitation  of  the  estate,  and  not  of 
pQrcfaaee;  or  in  other  words,  that  snob  re- 
m^der  vests  in  the  ancestor  himself^  and  the 
beirs  when  they  take,  take  by  descent  trota 
him,  and  not  as  pnrohasers  fh>m  the  grantor  or 
devisor.  Thus,  if  the  limitation  be  to  his  heirs 
in  general  a  fee  simple  is  given  to  the  ancestor ; 
If  to  the  heirs  of  his  body,  he  takes  a  fee  tail, 
aooording  to  the  common  law.  .  .  .  And  the 
rule  is  equally  applicable  to  the  limitations  of 
equitable  as  to  legal  estates ;  but  the  estate  of 
the  ancestor  and  the  limitation  to  the  heirs 
must  be  of  the  same  quality,  that  ia,  both  most 
be  l^al  or  both  equitable.  The  same  words 
that  create  an  estate  in  fee  simple  or  an  estate 
in  fee  tail  in  legal  estates,  will,  when  applied 
to  an  equitable  estate  create  an  estate  in  fee 
simple  or  in  fee  tail  in  that  estate."  See,  also. 
Green  v.  Green,  23  WalL  486,  488 ;  Oroxall  v. 
Sberred,  S  Wall.  266,  282. 

There  can  be  no  doubt  that  the  real  intention 
of  the  testator  waa  that  Fred  H.  Vogt  shoold 
take  nothing  man  than  a  life  estate  In  the 
derignated  share ;  that  is,  the  Income  thereof 
danDg  fais  life,  and  that  the  same  should  then 
pass  into  the  possession  and  enjoyment  of  bis 
children  or  next  of  kin ;  and  the  question  Is 
whether  the  expression  of  this  intention  Is  so 
inconsistent  with  the  aforesaid  rale  as  to  be 
OMupletely  thwarted  thereby?  The  real  estate 
having  been  direoted  to  be  converted  into 
money  |a  to  be  regarded  aa  if  it  were  meney  at 
the  time  of  the  testator's  deaUi.  Oropley  v. 
Cooper,  10  Wall.  167,  174.  Both  parties  concur 
in  t£ie  view. 

While  the  rule  In  Shelly's  case  is  perhaps  a. 
logical  result  of  the  ancient  doctrine  of  feudal 
tenore,  and  Is,  therefore,  peculiarly  applicable 
In  the  construction  of  grants  and  devises  of 
land,  it  may  be  assamed,  also,  for  present  pur- 
poses, bat  wlthoat  expressly  so  deciding,  thai  it 
u  eqaiUly  applicable  to  grants  and  bequests  of 
personal  property.  Under  the  statement  of  the 
mle,  as  we  have  seen,  in  order  that  the  two  es- 
tates attempted  to  be  created  shall  coalesce, 
tliey  moat  b«  of  the  same  quality ;  that  is,  both 
most  be  legal  or  botb  eqaltable.  If  tiie  one  be 


eqnitable  and  the  other  legal  the  mle  will  not 

apply. 

The  life  estate  here  being  equitable,  the  ap- 
plication turns  upon  the  oontratlon  of  the  ap- 
pellees that  the  estate  in  remainder  Is  likewise 
an  eqaltable  one. 

The  remainder  Is  a  vested  one,  because  a 

S resent  interest^  thoagh  to  be  enjoyed  in 
itnro^  passes  nnder  the  will  to  a  certain  and 
definite  person.  Poor  v.  Oon8idln&  6  Wall.  4S8, 
474.  In  the  same  case  It  Is  said:  "  It  Is  a  rale  of 
law  that  estates  shall  be  held  to  vest  at  the 
earliest  possible  period,  unless  there  be  a  clear 
manifestation  of^  the  intention  of  the  testator 
to  the  contrary."  And  the  rule  is  the  same 
where  the  subject-matter  is  personal  property. 
Gibbens  v.  Gibbons,  140  Mass.  102  106. 

Bearing  this  in  mind,  we  are  of  bbe  opinion 
that  the  appellees'  contention  mast  be  denied. 
The  devise  or  bequest  to  the  trustees  was  to 
them  without  the  addition  of  their  heirs,  etc., 
and  their  active  dnties  were  expressly  limited 
to  the  life  of  Fred  H.  Vogt.  Had  there  been  no 
conversion  of  the  devised  estate  into  person- 
alty, the  vested  remainder  would  be  a  legal 
estate,  because  the  use  would  be  execntea  in 
the  heirs.  Warev.  Kchardson,3Md.606;Qreen 
V.  Green,  23  WalL  486,  491;  Oroxall  v.  Sbened, 
S  Wall.  268,  282. 

It  may  be  conceded  that  the  Statute  of  Uses, 
In  force  in  Maryland  and  the  District  of  Co- 
lumbia, does  not  operate  in  the  case  of  personal 
property.  But  a  like  result  is  accomplished  by 
another  well-established  principle,  namely, 
that  a  trust  estate  is  not  to  continue  beyond  the 
period  required  by  the  purposes  of  the  trust. 
Poor  V.  Considtne,  6  WiQl.  468,  471.  As  said  in 
tbatcaseby  Mr.  JnetlceSwayne:  ''This  doctrine 
rests  npoD  a  solid  foundation  of  reason  and  an- 
thority,  inrespeotive  of  the  presence  or  absence 
of  the  Statute  of  Usee."  See  also  Young  v. 
Bradley,  101  U.  S.  782,  787;  Potter  v.  Couch,  141 
U.  3.  296,  308:  Wllkes  v.  Wilkes,  18  App.  D.  O. 
90,  96: 29  Wash.  Law  Bep.  261; Smith  v.  Snllivan, 
20  App.  D.  0.  668. 667:  81  Wash.  Law  Bep.  2 - 
Long  V.  Long,  62  Md.  33,  64,  66.  In  tlie  case  last 
cited  it  was  said  by  OlUcf  Justice  Alvey,  who 
delivered  the  opinion  of  the  court:  "And  in 
regard  to  personalty,  the  principle  Is,  that 
when  a  trust  has  been  created,  and  all  purposes 
of  the  trust  have  ceased,  or  at  an  end,  the 
absolute  estate  Is  In  the  person  entitled  to  the 
last  use,  unless  there  Is  an  wparent  intention 
to  the  contraiy."  See,  also,  Denton  v.  Denton, 
17  Md.  407:  Owen  v.  Orow,  62  Md.  491,  494; 
Hooper  v.  Falgner,  80  Md.  262,  272;  Bforoer  v. 
Safe  Dep.  Co.,  91  Md.  102, 117;  ^oon*s  Appeal, 
67  Pa.  St  604,  614. 

Instead  of  there  being  "an  apparent  intention 
to  the  contrary"  In  this  case,  the  testator  ex- 
pressly limited  the  trust  to  the  life  estate.  No 
exercise  of  discretion  is  required  of  the  trustees 
thereafter ;  they  are  not  even  required  to  make 
partition.  Their  active  duties  cease  with  the 
lifiBofFredH.  Vogt  The  trost  Is  ended  thereby, 
and  all  that  they  are  required  to  do  Is  to  pay 
over  the  principal  at  onc& 

The  trust  being  expressly  limited  to  the  life 
estate  of  Fred  H,  Vogt,  the  reminder  to  the 
heirs  is  a  legal  estate,  and  hence  there  can  be 
no  onion  of  tdie  two  estates  under  the  rale  in 
SheUy's  osbsl 
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Bacon's  appeal,  aapra,  ia  directly  in  point. 
Both  real  and  personal  property  were  vested  in 
trostees  by  the  will,  the  Income  thereof  payable 
to  a  daoghter  donDS  lifc^  if  she  died  leaving  a 
hnsband  Income  to  nlm  for  life,  and  flrom  and 
after  the  decease  of  the  daughter  and  her  hos- 
band,  respectively,  her  share  to  '*  go  to  her 
right  heirs  forever."  It  was  held  that  the  life 
estate  being  equitable  and  the  remainder  legal, 
there  was  no  merger. 

Mr.  Justice  Strong,  delivering  the  opinion  of 
ttie  court,  said :  "The  cestui  que  trust  belne 
entitled  to  the  whole  beneficial  enjoyment,  and 
the  trustees  having  no  right  to  interfere  with 
It,  no  reason  is  apparentwhyalegal  title  should 
be  held  continuing  in  the  latter.  A  severance 
of  the  le{^  right  from  the  beneficial  ownerdiip 
Is  not  to  be  maintained  without  some  reason. 
In  the  case  before  as  the  purpose  of  the  trust 
was  aocomplisbed  when  Mrs.  Bacon  died.  The 
testator  dia  not  intend  that  the  trustees  should 
Ikold  any  estate  after  her  death.  He  contem- 
plated its  Immediate  transmission  to  the  re- 
maindermen, a  transmission  by  conveyance, 
indeed,  but  no  holding  in  trust  for  tboee  in  re- 
midnder.  There  was,  therefbre,  nothing  sab- 
stantlal  to  be  secnred  by  treating  the  le^l 
estate  as  remaining  in  the  trustees,  an^  only  an 
egoitable  interest  in  Mrs.  Bacon's  heirs.  .  .  . 
'Sbo  direction  to  the  trosteee  to  convey  after  the 
termination  of  the  trust  does  not  contlnne  the 
legal  title  In  tbem  and  make  them  trostees  of 
the  persons  to  whom  they  are  directed  to 
convey."  The  foregoing  had  application  to  the 
real  estate,  bat  it  was  also  said  that  the  same 
rule  applied  In  the  case  of  the  penoual  property 
under  the  same  trust.  To  the  same  effect, 
Mannerback*s  Estate,  188  Pa.  St.  842,  800. 

Thos  fikr  we  have  dealt  with  the  case  upon 
the  lines  chiefly  pnrsned  in  the  ailment  beibre 
OS.  But  we  think  that  the  decision  can  be  rested 
upon  another  gronnd,  the  oonsnmption  of  space 
in  the  statement  of  which  Isjnstifled  by  the  im- 
portance of  the  case. 

The  subject-matter  Involved  Is  personal  prop- 
erty, and  as  we  have  before  said  the  rule  In 
Shelly's  case  la  peonliarly  appUoiAle  to  grants 
and  devises  of  real  estate.  Daniel  V.  Wbart- 
eney,  17  Wall.  68»,  642;  4  Kent  216.  Assuming 
that  It  also  applies  to  personal  property,  yet 
the  courts,  guided  by  the  cardinal  principle  that 
the  Intention  of  the  testator  shall  govern  where 
possible,  have  always  been  more  anxious  to 
support  limitations  of  personal  property  than 
of  realty.  Bacon's  Appml,  57  Pa.  St.  604,  614. 

As  has  been  said  betote.  no  one  can  doobt 
what  the  real  iatention  of  the  testator  was  in 
making  this  will.  Now,  while  the  Intention  will 
be  unavailing,  especially  In  the  case  of  real 
property,  to  exclude  the  application  of  the  rule 
where  the  technical  language  used  Is  directly 
within  its  application,  still,  "  If  there  are  ex- 
planatory and  qualifying  expressions,  from 
which  it  appears  that  the  import  of  the  techni- 
oaX  language  Is  contrary  to  Uie  eleur  and  plain 
intent  of  the  testator,  the  former  mnst  yield, 
and  the  latter  mast  prevail.  The  role  is  one  of 
property  and  not  of  construction."  Daniel  v. 
Wharteney.  17  Wall.  639.  643.  The  tendency 
has  always  been,  and  Is  now  more  marked  than 
ever,  to  deny  the  application  of  the  rule 
'*  where  the  Intent  of  she  teatator  has  been 


made  to  appear  so  plainly  to  the  contrary  that 
no  one  could  misunderstand  It,"  Poole  v. 
Poole,  8  Bos.  &  Pul.  627;  Featherston  v.  Featber- 
ston,  S  01.  &  Fin.  67,  cases  cited  and  quoted 
from  In  Bims  t.  Qeo^^town  Oollege,  1  App. 
D.  O.  p.  81.  The  wo^  share  as  nsed  in  the 
clause  under  consideration  is  a  mere  designa- 
tion of  the  ratio  of  division  in  order  to  make 
the  same  certain.  The  shares,  in  that  sense,  of 
the  reraainlngchildrenare  to  be  divided  among 
and  paid  over  to  them  immediately  npon  the 
actual  conversion  of  the  lands  Into  money; 
while  In  the  case  of  Fred  H.  Vogt,  not  the  share 
but  the  Income  thereof  only  Is  to  be  paid  to  him 
during  his  life.  The  share  is  never  to  come  into 
his  possession  at  all.  In  directing  the  principal 
to  be  paid  over  after  the  death  of  Fred  H. 
Vogt,  bad  the  testator  need  the  approprtato 
words,  children,  or  next  of  kin,  or  the  like,  in- 
stead of  heirs,  this  controversy  might  have  been 
avoided.  Most  likely,  the  testator  had  no  ap- 
prehension of  the  conversion  worked  by  his 
positive  direction  to  sell  the  real  estate;  and  had 
there  been  no  conversion,  the  word  "heirs," 
commonly  understood  by  persons,  like  him  un- 
learned in  the  law,  as  meaning  those  who  take 
both  real  and  personal  estate  In  case  of  in- 
testacy, would  be  the  appropriate  one.  In  that 
event,  as  we  have  seen,  the  use  would  have 
been  executed  in  the  heirs,  and  th^r  estate 
In  remainder  would  be  a  legal  one  wbi6h 
would  not  coalesce  with  the  equitable  life  es- 
tate. As  there  was  an  equitable  conversion, 
however,  and  in  view  of  the  plain  intention  of 
the  testator,  we  are  of  the  opinion  that  the 
word  **heira"  must  be  construed  as  meaning 
children  or  next  of  kin,  or  those  who  woala 
take  as  distributees  onder  the  statute.  "  When 
the  word  h^  Is  nsed  in  gifts  of  personally  it 
should  primarily  be  held  to  refer  to  thoee  who 
would  be  entitled  to  take  under  tbe  statute  of 
distributions."  Sweet  v.  Dutton,  lOB  Mass.  689, 
691,  and  cases  therein  cited.  See,  also,  Tillman 
V.  Davis,  95  N.  T.  17,  24:  Johnson  v.  K.  of  H., 
63  Ark.  266,  260 ;  Ashton's  Estate,  184  Pa.  St 
390,  39S;  Evans'  Estate,  166  Pa.  St  646,  649: 
Scbonler  on  Wills,  section  642. 

By  taking  this  view  eflbot  Is  given  to  the  man- 
ifest intenUon  of  the  testator,  a  result  which  all 
courts  seek  to  accomplish  If  possible. 

The  decree  will  be  reversed,  with  costs,  and 
the  cause  remanded  for  fbrther  proceedings 
not  inconsistent  with  tbe  foregoing  opinion.  It 
is  so  ordered. 

Reversed. 


irot»-NegotlablU^I»«aiilte  Ammuit. 
The  Supreme  Oonrt  of  Minnesota  held,  in  the 
case  of  Loring  v.  Anderson,  that  It  is  an  essen- 
tial condition  of  a  promissory  note  that  there 
be  no  uncertainty  as  to  the  amount  of  money 
that  It  calls  for  at  any  particular  time,  but  If 
the  promise  be  to  pay  a  stated  sum  of  money, 
plus  or  minns  a  definite  amount  or  discount, 
the  amount  called  fbr  1^  the  note  Is  certain , 
and  that  a  written  instrament  wbweby  tbe 
maker  promised  to  pay  on  October  1, 1908,  to 
the  order  of  the  payee,  |260  with  Interest,  a 
discount  of  6  per  cent  to  be  allowed  If  paid  on 
or  before  Ootooer  1, 1903,  was  not  uncerteln  as 
to  amount,  and  was  a  promissory  note  and 
therefore  negotiabl& 
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(lonrt  of  Appeals  of  the  District  of  Colombia- 

HENRY  B.  F.  MAOVARhAND  ET  AL.,  COM- 
lOSSIONERS,  Era,  APPBLLANTB, 

V. 

LORIN  M.  SAUNDERS. 


Pkacticb;  Void  Ossu  ob  dkorbb;  Powbb  or  coubt 
TO  Vacatb. 

1.  A  conrthM  power  to  open  or  vaostea  Jadcmentor 
deeree  after  tbe  npltmtlonofooeor  more  termB,  If 
■nob  Judgment  or  decree  be  void. 

S,  Where  ezoeptlODSflled  to  tbe  verdict  of  tbej  017  lea 
street  eztenston  proceeding  were  OTermled  by  the 
oonrt,  and  an  order  paued  oonflrmiDg  the  verdict 
and  award,  aoob  order  Is  void,  for  tbe  reaeontbat 
tbe  flllDgortbe  exoeptiooB  madelf  neoesBary  for  tbe 
mDDlelpal  aathorltrei,  if  tbey  deetred  to  proceed 
with  tbe  work,  to  oaose  the  sammoDiDg  of  a  aecond 
Jury,  ae  reqalred  by  sec.  36S.  B.  8. 1).  C.,  and  being 
void,  tbe  ooart  bas  power,  notwlthetandlng  tbe  lapse 
of  ODe  or  more  terms,  to  vacate  and  set  It  ulde.  In  so 
Air  as  It  atlbota  the  lands  of  the  par^  exoaptlng. 
So.  UK.  DeoMed  April  18. 1M6. 

ApFBAL  by  the  OommisBlonera  of  tbe  District 
of  Oolnmbia  from  an  order  of  the  Sapreme 
CoDrt  of  tbe  District  of  Oolambta.  aittins:  as  a 
District  Ooart  (District  Oonrt,  No.  656],  vacat- 
ing an  order  confirming  a  verdict,  etc.,  in  re 
extension  of  Sherman  avenae.  AflSrmed. 

Mr.  A.  B.  Duvall  and  Mr.  A.  Leftwioh  fiKnoIair 
for  the  appellants. 
Mr.  Leo  Simnumt  for  the  appellee. 

Mr.  Jastloe  Duaxx  delivered  tbe  opinion  of 

the  Oonrt: 

This  Is  an  appeal  by  the  Oommissioners  of  the 
District  of  Oolombia  from  an  order  made  by 
tbe  Supreme  Oonrt  of  the  District  of  Oolnmbia. 
sittiDg  as  a  District  Oonrt,  settlDg  aside,  vacat- 
ing, and  annalUng  an  order  ooDflrmlng  a  ver^ 
diot.  award,  and  assessment  In  re  extennon  and 
widening  of  Sherman  avenae,  entered  and  filed 
October  3,  1901. 

Tbe  record  discloses  that  tbe  Oommissioners 
of  tbe  District  of  Oolnmbia  were  directed  by 
section  6  of  an  act  of  Oongreaa  approved 
March  3,  1899,  entitled  "An  act  for  the  extension 
of  Pennsylvania  avenae  soatheast,  and  for 
other  parpoaea  "  (80  Stat.  1881),  to  Inatltate  by 
a  petition  in  tbe  Supreme  Oonrt  of  the  District 
of  Oolnmbia,  sitting  as  a  District  Oonrt,  a  pro- 
ceeding to  condemn  tbe  land  neceflsary  fbr  the 
extensTon  and  widening  of  Sherman  avenae 
fW>m  Florida  avenne  to  Whitney  avenae  witb 
the  uniform  width  of  100  feet. 

Agpreeable  to  the  provisions  of  said  act,  the 
Oommissioners  of  the  District  of  Oolnmbia,  on 
the  Slat  dar  of  May,  1890,  filed  a  petition  in  the 
Supreme  Oocurt  of  said  District^  sitting  as  a 
district  court,  praying  that  the  court  direct  the 
marshal  of  tbe  District  of  Oolnmbia  to  summon 
ajuiy  of  seven  Judicious,  disinterested  men, 
not  related  to  any  party  Interested,  to  be  and 
appear  on  tbe  premises  on  a  day  specified,  to 
assess  the  damages,  if  any,  which  each  owner 
of  land  through  which  Sherman  avenue  was  to 
be  extended  and  widened  would  suataln  by 
reason  of  such  extension  and  widening,  and 
that  snoh  other  and  further  orders  might  be 
made  and  proceedings  had  as  were  contem- 
plated by  said  act  of  Oongress  and  by  Chapter 
XI  of  the  Bevlaed  Statntee  of  tbe  United  States 


relating  to  tbe  District  of  Oolnmbia,  to  the  end 
that  a  permanent  right  of  way  tor  tbe  public 
over  the  afbreeaid  land  might  be  obtained  and 
secured  for  tbe  extension  and  widening  of  Sber- 
man  avenae. 

Upon  consideration  of  this  petition  tbe  said 
court,  on  tbe  16th  day  of  September,  1899, 
passed  an  order  reqnlrlng  all  persons  interested 
to  appear  in  said  court  on  or  before  tbe  2d  day 
of  October,  1899,  and  show  cause  why  the  prayer 
of  said  petition  should  not  be  granted  and  why 
the  proceeding  directed  in  said  act  of  Oongress 
should  not  be  taken.  Pursuant  to  snoh  order  a 
jary  wss  summoned.  Impaneled,  and  sworn, 
and  thereafter  proceeded  in  ao(K>rdaooe  with  the 

Srovisions  of  said  Chapter  XI  of  the  Revised 
tatutes  of  tbe  United  States  relating  to  the 
District  of  Oolnmbia;  and  having  been  upon  the 
premises,  the  said  Jury,  on  the  1st  day  of  May, 
1900,  made  out  their  written  verdict,  which  was 
signed  by  a  majority  of  tbe  jurors,  and  on  tbe 
9th  day  of  May,  1900,  said  verdict  was  filed  in 
said  oonrt. 

After  this  verdict  was  filed,  but  before  any 
action  was  taken  on  It  by  the  court,  the  act  of 
March  S,  1899,  under  which  the  proceedings 
were  being  bad,  was  held  by  this  court  to  be 
nnoonstitutlonai.  Wight  v.  Davidson,  16 
Appl.  D.  O.  871:  28  Wasb.  Law  Rep.  802.  From 
such  decision  an  appeal  was  taken  to  tbe 
Snpveme  Court  of  tbe  United  States,  wblcfa,  in 
May,  1901,  banded  down  Its  decision  holding 
that  the  aot  was  oonsUtntlonal.  Wight  v. 
Davidson,  181  U.  S.  371:  29  Wash.  Law  Rep. 
290.  Thereupon  proceedings  were  resumed 
in  tbe  Supreme  Ooart  of  tbe  District  and  an 
order  nisi  confirming  tbe  verdict  and  requiring 
all  interested  parties  to  appear  and  show  cause 
on  a  day  certain  why  such  verdict  sbonld  not 
be  finally  ratified  and  otmflrmed  by  the  oonrt. 
In  response  to  snoh  order  this  appellee  on  Jaly 
22,  1901,  filed  tbe  exceptions  to  the  verdict 
which  will  later  on  be  referred  to.  An  order, 
after  argument  by  counsel,  and  consideration 
by  tbe  court,  was  entered  overmllng  the  ex- 
ceptions and  finally  ratifying  and  confirming 
the  verdict,  award,  and  assessment  in  all  re- 
spects. From  this  order  an  appeal  was  taken  by 
appellee  to  thto  court  October  21^  1001.  For  rea- 
sons nnneceesary  to  be  stated  the  appeal  was  not 

Srosecnted  by  this  appellee,  who,  however,  on 
•otober  18, 190S,  filed  a  motion  In  the  cause 

S raying  that  the  order  of  October  2, 1001,  con- 
rmtng  the  verdict  In  so  far  as  it  affected  his 
property  be  set  aside  and  vacated,  and  for  sncb 
other  and  farther  relief  as  tbe  nature  of  tbe 
case  might  require.  Tbe  petition  upon  which 
the  motion  was  based  purports  to  nave  been 
verified  July  28, 1908.  At  the  time  of  filing  the 
motion  noUce  was  given  the  counsel  for  tbe 
District  that  the  conrt  would  be  asked  on  Octo- 
ber 16,  1908,  to  dispose  of  the  exceptions,  and 
the  clerk  of  .the  court  was  requested  to  enter 
tbe  appeal  in  the  case  as  withdrawn.  Tbe  mo- 
tion came  on  for  hearing,  and,  after  argument, 
the  coort  below,  on  August  16,  1904,  clecreed 
that  tbe  Judgment  or  decree  of  October  %  1001, 
be  vacated  and  annulled.  In  so  far,  and  only  so 
Air,  as  It  applied  and  affected  tbe  assessments 
for  benefits  against  the  lands  belonging  to  the 
appellee.  Tbe  decree  contained  thu  proviso : 
"This  decree^  however,  to  be  without  j^ndloe 
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to  any  right  the  petitioners,  the  GommiflBtonera 
ot  the  Dtotriot  of  Oolambia,  may  have  to  pro- 
ceed ftirtbgr,  aadw  and  in  aeeoraance  with  the 
opinion  of  the  Ooart  of  Appeals,  in  tAw  o—sn  of 
Brown  et  al.  vs.  Macferland  et  al.,  and  Todd  et 
aL  vs.  Mao&rland  et  al.,  which  appeals  were 
taken  from  said  decree  of  October  2, 1901." 

The  aasignment  of  errors  apon  which  this  ap- 
pMl  is  to  be  oonsidered  are  as  follows: 

1.  In  not  overnillDff  and  denying  the  petition 
or  motion  filed  by  appellee  on  October  13,  1903. 

2.  In  holding  that  the  order  passed  oo  the  3d 
day  of  October,  1901,  oonflrmiog  the  verdict  of 
ttie  jury,  was  nail  and  void. 

3.  In  vacating  and  setting  aside  said  ordw  in 
so  far  as  it  affected  the  appellee's  property. 

4.  In  declaring  the  aeaeeamenta  levied  aeainst 
apmllea'B  ^rapmtj  illegal,  nail,  and  void. 

These  exoepnone  In  realitjr  present  bet  one 

anestion  for  onr  consideration,  and  that  is  as  to 
he  power  of  the  court  below  to  vacate  the 
order  of  October  2, 1901.  If  that  order  be  held 
to  be  void  it  will  be  found  to  be  anneoeesary  to 
consider  certain  questions  raised  by  appellants 
as  to  the  laches  of  the  appellee,  and  the  effect  of 
appellees  alleged  collection  of  the  damages 
amrded  him,  in  these  very  prooeedings.  In  any 
event,  however,  the  latter  qaeslton  need  not  be 
passed  on,  for  the  record  is  silent  on  the  sub- 
ject and  we  can  not  go  outside  of  it.  As  to  the 
qaestiott  of  laches  it  seems  to  be  conceded  by 
appellants  that  a  court  has  power  after  the  ex- 
piration of  one  or  more  terms  al  which  a  judg- 
ment or  decree  was  entered  to  open  or  vacate 
it  if  snch  judgment  or  decree  be  void.  If,  there- 
fore, the  order  or  decree  herein  which  was 
vacated  and  set  aride  wa«  void,  by  reason  of  the 
absolute  right  of  appellee  to  have  a  new  jury 
snmmoned,  should  he  so  elect,  and  he  properly 
exercised  and  made  known  his  desire  by  filing 
his  exceptions,  then  this  case  is  within  narrow 
boands.  In  view  of  the  prior  decisions  of  this 
court  relating  to  the  very  same  order  or  decree 
of  October  2, 1901,  we  are  constnUned  to  hold 
that  the  conrt  below  committed  no  error  in 
making  the  decree  or  order  of  August  10,  1004, 
whl(^  is  here  complained  of. 

In  Brown  v.  Macfarland,  19  Appl.  D.  O.  526: 
80  Wash.  Law.  Rep.  236.  this  conrt,  in  referring 
to  tiie  very  same  proceedings  in  which  the 
decree  or  order  of  October  2, 1901,  was  wtered, 
s^d:  "The  whole  proceeding  is  strictly  statu- 
tory, and  it  must  be  aflBrmatlvely  shown  that 
all  the  provisions  of  the  statutes  that  apply  to 
the  prooeedings  have  been  substantially  com- 
pliea  with.  Otherwise  the  whole  proceeding 
would  be  void  and  withont  efflM^"  Were  all  the 
provisions  of  snch  statntes  sobstantially  com- 
plied witii  1  If  not  under  the  authority  of  the 
case  last  referred  to  we  must  hold  that  the 
decree  or  order  of  October  2,  1901,  was  not 
merely  voidable,  but  void,  by  reason  of  the 
fact  that  is  not  controverted  that  a  second  jury 
of  twelve  was  not  summoned  as  requina  by 
the  statute  applicable  to  tiie  prooeeaing.  The 
fbcts  being  as  stated,  we  find  that  the  court  has 
clearly  stated  the  fatality  of  the  omission  to 
summon  the  jury  in  Brown  v.  Bfacfarland,  su- 
pra, which  was  followed  in  Todd  v.  Mac- 
farland, 20  Appls.  D.  O.  177:  30  Wash. 
Law  Rep.  428.  In  the  latter  case  the 
oonrt  qnoted,  with  approval,  what  bad  been 


said  in  the  former,  **  that  upon  the  filing  of 
the  exceptions  to  such  verdict "  (bting  the  same 
verdict  to  which  this  appellee  filed  Els  exoep- 
tituw}  "it at  once  beeame  the.  duty  of  tbe  aa- 
thorlties,  tf  they  4bsM  to  proflaad  In  th«  work 
of  condemnation,  to  order  the  marshal  to  «am- 
mon  a  Jory  of  twelve,  as  directed  by  secUon  283 
of  chapter  11,  Bev.  Stats.  United  States,  relating 
to  this  District ;  and  that  there  was  no  duty 
resting  upon  the  exoeptants  to  demand  a  Jniy 
of  twelve  to  be  summoned,  but  It  was  the  oaty 
of  the  Oommissioners  to  take  such  a<riiion." 
That  being  so,  this  appellee^  having^  filed  bia  ex- 
ceptions, was  under  no  obligation  to  do  more. 

second  jury  liaving  been  caused  to  be  sum- 
moned by  the  Commissioners,  the  decree  or 
order  of  October  2, 1001,  could  nf>t  be  enforced 
agidnst  this  appellee,  and  no  laches  could  be 
pmdioated  agunst  him,  no  matter  how  long  he 
waited.  He  could  move  to  vacate  It  at  any  tune, 
or  he  could  wait  until  an  attempt  waa  made  to 
enforce  it,  and  then  resist  snob  enforcement  so 
Atf  as  it  related  to  his  property.  For  the  rea- 
sons stated,  and  upon  the  authorltiee  dted,  the 
decree  was  void  against  this  appellee. 

A  question  has  been  raised  as  to  the  suffl- 
<denoy  of  the  exceptions  filed  by  appellee  to 
enUtle  him  to  put  upon  the  Oommissioners  the 
burden  of  having  summoned  the  second  jury. 
Upon  examlnaUon  of  the  exceptions  we  find 
them  the  same  as  thoee  filed  in  Todd  v.  Mao- 
&rland,  supra,  and  we  consider  their  snfiloiency 
has  been  affirmed  by  the  action  of  this  oourt. 

A  fhrther  consideration  of  tiie  contentions  of 
the  appellants  seems  unnecessary.  The  oonrt 
below  in  vacating  the  former  decree  reserved 
the  right  of  the  Oommissioners  to  take  muk 
further  proceedings  in  the  matter  in  acoord- 
ance  with  the  opinions  of  this  court  in  the 
cases  heretofore  referred  to  by  ns. 

In  our  opinion  no  error  was  oommltted  by  the 
court  below  Id  vacating  the  order  of  OetoMr  3, 
1901,  and  the  order  or  August  16,  1904,  must 
therefore  be  affirmed,  with  ooets.  And  It  is  so 
on^red.  Affirmed. 


WIS.  OF  COURT. 


RULE  17.  SEC.  3.  HmaRw  aH  mMom  wMeh  rttoto  to  pr*< 
eMdlRU  la  tha  Suwmm  CMrt  of  flw  DMrW  1  Cal— bli.  Hw 
BUbHeaUul  etwWdl  It  ruirimt  fev  Ism  or  by  RsIm  rf  Cosrt  or  If 

Im  orter  of  conrt.  thsA  bo  jMhMMi  ft  THE  Wft  ^ 

LaVv  REPORTBR,  Airinfl  tbt  Ohm  ro^M  br  b 
dnioR  to  an*  oUw  mors  whlgh  mtt  bo  spoeilllir 
oAlch  mil  bo  toloetos  by  tho  portlM. 


bm.  hi  a«> 


FIB8T  INSEBTKON. 


Hsnry'  8.  HatttaiewB,  Attoraar 
Sopreme  Court  of  the  Diotriot  of  Colombia. 
HoldlDK  a  Probata  Ooart. 
Thlo  to  to  Give  Nottca  Tliat  tbe  Babserlbor,  wbo  was 
b;  tbe  Baproma  Conrt  of  tbe  Dlotrlot  of  Oolnmbla 
gniDted  letters  testamentary  on  the  estate  of  Tho  hum 
B.  Campbell,  deceased,  has,  wltb  the  approval  of  the 
Sapreme  Court  of  the  Dtotrlct  of  Co  la  rob  la,  holdfnc 
a  Probata  Ooort,  appointed  Honday,  tha  lOth  du 
of  July.  1900,  at  10  o^ook  A.  H.,  as  Uie  tiiDC^  and  oald 
ooart  room  as  the  place,  for  maklne  payment  and  dls- 
trtbnUoD  from  said  estate,  noder  the  eoniVs  direction 
and  control,  when  and  wbero  all  creditors  and  persons 
entitled  to  dUtrfbatlTe  shares  or  legate  or  a  raaldne, 
are  notified  to  attend,  in  person  or  1^  sc^Qt  or  attorney 
dnlf  antborlsed,  with  tnelr  claims  ai^lnst  the  estate 
properly  Toaohed,  Olven  nnder  my  band  this  9d  day 
of  Jane,  1906.  aEX)Ra&  J.  BASTBEDAY,  axeoator.  by 
Henry  8.  Matthews,  attorney.  Attest:  WM.C.TAYI1OB, 
Depi^  Register  of  WUto  fW  tbe  Distrlet  of  OoIomUa. 
Olerk  or  the  Probate  Oonrt.  Mo.  10,707.  Adm.  »& 
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Ii«*t«r  A  Prion,  AttonieTS 
Svprenw  Court  of  tho  District  of  Oolnmbl^ 
Holding  a  Probate  Court. 
Thla  Is  to  Give  MoUoe  That  the  subacrlbers,  of  th«  Dis- 
trict of  Columbia,  bave  obtained  from  the  Probate  Coart 
of  tbe  District  of  Columbia,  letters  testamentary  on 
tbe  estate  of  Acb«b  H.  BencbeTt,  late  of  the  Uistrfct  of 
Columbia,  dec^sed.  All  persons  bavlne  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legallv  authenticated,  to 
the  subscribers,  on  or  before  tbe  I9tli  day  of  Jnae,  A.  D. 
I906 ;  otherwise  they  may  by  law  be  excluded  from 
all  beneflt  of  said  estate,  aiveo  ander  our  baods  this 
mb  day  of  June,  1906.  JOHN  A.  RUPPERT,  7»  »th  st. 
H.  E.;  LENA  BEUCHERT, 722  H  St  N.  E.  Attest:  WM. 
C.  TA  Yl>OB,  Deputy  ReglBter  of  Wills  for  the  District  of 
Colombia.  Clerk  of  the  Probata  Courts  No.  12,807.  Ad- 
mlDlstraUon.  25-8t 


Cluts.  W.  Darr  and  Alex.  Wolf.  AUomoya 
8a|W«nM  Court  of  the  Distrfet  of  Oolambfa, 
Holding  a  Probate  CbarL 
TUa  Is  ta  Olva  Hottoe  That  the  snhMrlben,  aS  the  Dis- 
trfet <a  Colambla,  have  obtahied  tram  the  Probata  Conrt 
of  the  DiBtrlet  of  Oolnintria  letten  of  admlnlitratlon 
ontbeeatateof  John  Curtis,  late  of  theDlstrlet  of  Go- 
lambia,  deeeas^d.  All  perBona  bavins  claims  against 
the  daceaaed  are  hereby  warned  to  exhibit  the  same, 
with  the  Tonehers  therectf  legally  authenticated,  to  the 
sabecTlbeis  oo  or  before  tbe  Mth  dajf>f  Jane.  A.  D. 
1908,  oUierwlse  they  may  by  law  be  exolnded  fit>m  all 
benefit  of  lald  estate.  Olven  onder  our  hands  tbis  aoih 
dMorJitiM.lMliL  ALEXANDER  WOLP.JenlfbrBldc.; 
CHARLES  W.  DARR,  707  G  st.  N.  W.  Attest:  WH7T3. 
TAYIiOR,  Deputy  Begteter  erf  WUU  Ibr  the  Dlstriot  of 
Oolnmblis  Clerk  of  the  Probate  Ooort.  No.  It,974.  Ad- 
Blnlabanon.  SMt 


B.  F.  Colladay,  AUomey 
Saprame  Court  of  the  Dlstriot  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  OItb  Notice  That  the  subscriber,  of  the  Dla- 
trlctof  Columbia,  has  obtained  flrom  the  Probate  Court  of 
the  District  of  Columbia  letten  of  admlnlstraUoo  c.  L  a. 
on  tbe  eiitate  of  Hugh  nasterson,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  havlnx  claims  against 
the  deceased  are  berebT  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  i^^lly  authenticated,  to  the  sub- 
scriber, OD  or  before  the  29A  dar  of  Hay,  A.  D.  1906. 
otherwise  they  may  by  law  be  excladed  from  all  beneflt 
of  said  eetate.  Olven  under  my  hand  this  21st  day  of 
Jnue,190S.  AUCKE.  UASTEKSON.iaaBSSdst.  AUest: 
WM.  C.  TAYLOR,  Depaty  Register  of  Wills  fbr  the  Dls- 
trictorColambla,Cledc^thePrabateOooxt.  No.mos. 
Administration.  aMC 


In  the  Snpreme  Court  of  the  District  of  Colombia. 

Holding  an  Equity  ConrL 
Jane  K.  Williams  ot  al.,  Comidalnants,  v.  Mary  R, 
Ketner  etal..  Defendants.  EqaityNo.  ^S09. 
John  L.  Cassln,  trustee,  having  reported  sale  at  public 
auction  of  tbe  real  estate  decreea  to  be  sold  In  this  cause, 
to  wit :  lota  4  and  6  in  square  82,  In  tbe  ol^  of  Washing- 
ton, District  of  Columbia,  to  H.  EraDk  Rnppert,  for  the 
sum  of  91,700.70,  It  Is.  therefore,  this  lOd  day  of  June, 
A.  D.  1906,  ordered  tJiat  said  sale  will  be>allfled  and 
confirmed  on  tbe  10th  day  of  Jnlj,  A.  D.  1900,  unless 
cause  to  the  contrary  be  shown  on  or  before  said  last 
mentioned  day.  Provided  that  a  copy  of  this  order  be 
pabllshed  In  each  of  three  suooesalTe  Issues  of  The 
Washington  Law  Reporter  prior  to  the  last  mentioned 
date.  WENDELL  P.  STAFFORD,  JuaUee.  True  copy. 
Test!  J.  R.  Young,  Clerk,  by  J.  W.  LaUmer.  Ant. 
Clerk.  IHt 


A.  B.  Duvall,  Attorney 
Si^Mino  Conrt  of  the  Dtotriat  of  OohusMa. 

Holding  a  Probate  Oonrt. 
me  la  to  Olve  NoUee  That  Me  sabaerlber.  of  the  Dls. 
Met  of  Oolumbia,  has  ot^tahted  IMm  the  Probate  court 
^  thoDiatrletof  OolomUa,  lettara  testadienUury  on  the 
estateoT JanaosS.  Itelilnaon.  late  of  the  IMsUetof  Colom- 
bia, daeeaeed.  AllpersMU  haTliw  elalma  against  thede- 
eeaaed  are  berM>T  warned  to  whiUt  the  same,  with  tbe 
Tooehera  thereof  legallr  aathentloated.  to  the  tabserlber, 
on  or  before  the  SH  day  of  Jane.  A.  O.  UNMi  otherwise 
ther  bj  law  be  exanded  bom  all  benefit  of  lald  ce- 
tatau  Omn  tuder  my  hand  this  2M  day  of  June,  IDOK. 
ABTDBEW  B.  DUVALL,  ColomUu  Bldg.  Atteat:  WM. 
aXATLOB.  Depu^  Register  of  Wills  Ibr  the  Districts 
OidambU,3^oftbeProbatett»irt.  Ho.ia^«n.  &4mlD> 
Istratlon.  SHt 


In  the  Snprema  Coari  of  the  Distrirt  of  Columbia. 
Edward  Shoemaker  and  BUsabeth  Shoemakav,  Com- 

Elalnants,  v.  John  Onrran  and  Hannah  Curran, 
Is  Wlf rf  Oeorge  T,  Sboeoaafcer,  Jeese  ahoeaMkor. 
WllUam  T.  Shoemaker,  baae  W.  Shoemaker  and 
Mary  Shoemaker,  his  WUto;  Bllsa  Davison  and 
John  F.  Davison,  her  Husband;  Ada  T.  Quaen  and 
Frank  Queen,  her  Husband;  Margaret  E.  Fowler 
and  William  S,  Fowler,  her  HuHbHiid;  Nancy  BL. 
Shoemaker,  El  wood  Shoemaker,  Frank  W.  Sho^ 
maker,  and  Geoive  T.  Shoemaker,  DefendMUls. 
In  Equity.  No.  12,480. 
Upon  considerstlon  of  the  report  of  John  W.  Bogley 
and  Hamuel  H.  Bogley,  truBtees,  herein  filed,  sh^lM' 
tbiit  they  have  sold  so  much  of  that  tract  of  landaalGt 
In  (he  Diglrlct  of  Columbia,  which  was  conveyedtedSS 


.  _  reyed  tatdMfl 

of  Clement  Cox  and  others  to  Jeese  BhoemakMiL  dMeZ 
the  17th  day  ot  November,  1841,  and  recorded- aartng  tha- 
laud  records  of  the  Cistrict  of  Columbia,  In  Uher  at 
folio  iXt,  et  s('<|.,  being  the  same  land  commonly  known 
«s  ■■  l''rieiHishiii,"  or  ihe  "Je^Bfl  Shoemaker"  tract,  ooD- 
tuiiiiug  about  nvelvL-  and  one-halt  acres,  to  John.  T 
Ueauy  for  Ave  huQdred  and  one  dollars  (tBCa)  Dec  Mini 
ltiRthl8  22dda7of  June,  A.  D.  1905.  ordered  ttetaSut 
Sale  be  ratlfled  and  confirmed,  unless  cause  to  the  coSk 
trary  be  ahown,  on  or  before  the  lOlh  day  of  July,  A.  D. 
li  05;  provided  a  copy  of  this  order  be  published  oooe  In 
eacli  of  three  suceeBsive  weeks  before  said  day  In  The 
W'-lilngtonLaw Reporter.  WBNUSLLP.^XvVO&D 
Ji.  !  ,  e.  True  copy.  Test:  J.  a^WM^GIilHChy  J.  w! 
Laiimer,  Asst.  Clerk. 


F.  Walter  Brandenburg.  Attom^ 
Supreme  Court  of  tho  IMstriofe  of  ColnmUik 

Holding  a  Probate  Court 
ThU  U  to  Olva  MoUeo  That  the  sobsoriber,  who  was 
by  theSu  preme  Ooort  of  the  Dlst^ tof  ColnmbU  granted 
letters  teetamentaxy  on  the  estate  of  Walter  westoa. 
deceased,  has,  with  tbe  approval  ot  the  Sanreme  CVmrt 
of  the  District  of  Columbia,  holdlnf  a  Probate  Court, 
appointed  Hondaj.  the  Sd  day  of  Jaly.  UOB.  at  !• 
o'eiook  A.  H.,  as  the  time,  uid  said  oouH  room  aa  Uie 
place,  for  making  payment  and  dlatriboUoa  from  said 
estate,  under  the  court's  direction  asd  oontrol,  when 
and  where  all  creditors  and  penoae  entitled  to  dis- 
tributive shares  or  lesaolfle  or  a  resldoe,  are  notified 
to  attend.  In  person  or  by  agent  or  attorney  4aly  aathoF- 
Iced,  with  their  claims  acalnst  the  estate  praperlv 
vouched.  Given  under  my  band  this  Uth  day  of  Jnn& 
1906.  EDWARDU  WE8TO^?J>yP.  WaltM^BranttaibcS^^ 
Altomajr.  Attest:  JAMSU  TANKBB,RMiaur  of  WUto 
for  the  Dlstriot  of  Columbia,  Clerk  of  the  Probate  OourC 
No.  12.H8.  Administration? 


Weetoa  FUnt,  Attaeser 
Suproma  Court  of  tbe  Oistclet  of  Colanbla. 

Holdinst  ft  Probate  Ooort. 
Estate  of  WUUam  B,  Bxoon.  Deecassd. 
No.  lUW.  AdmlalsUalkm. 
AppUoaWon  having  been  made  to  the  Sopreme  Court 
of  the  Dlstriot  of  Columbia,  holding  a  Probate  Ooort.  tor 
letters  of  admlnJ8traUo&  de  bonis  ncm  ob  said  estatai  bv 
WMton  B.  PUnt.  It  Is  cvdered  this  Sd  day  of  June,  X  D. 
I90&  that  notlee  be  and  hereby  Is  given  to  Bira.  Naanlo 
B.  ttebine,  and  to  allotheta  oonoemed.  to  appear  In  said 
court  on  Mom^.  Um  »4th  dar  <rf  Joly,  aT&  190ffTa« 
10  o^oloek  A.  H..  to  show  eaose  why  such  applktatlea 
should  not  be  granted.  Provided  this  notice  be  published 
In  The  Washington  Law  Reporter  and  Wsshlngton 
Times  once  In  each  of  three  ■uoceselve  weeks  before  th« 
return  day  herein  mentioned,  the  fiist  poUlcatlon  to 
SS^i^iSff  S^i^EBf ^>«^re  sa»  return  day. 
WIENDBLL  P.  STAFroRD^usttce.  Attest:  WmTCL 
Tvlor,  Dmnty  Register  of  Wills  fOr  tho  XNrtilet  of  Oo> 
Inmbla.  Clerk  of  the  Probate  Court. 


Alex.  Hunoaater.  Attontsy 
Supremo  Court  of  the  Dlstriot  of  OolHHhte. 

Holding  a  Probate  Court. 
This  la  to  Give  Noiloe  That  the  subscriber,  of  the  DIs- 
triotof  Oolombla,  bas  obtalaad  from  the  Probate  Cou  rt  of 
the  Dlstriet  of  Columbia,  IMters  of  administration  on  the 

?5**!f,^i?!F?¥!**'aM»"5^<'">®  District  of  Colum- 
bia, ^eeased.  AU  Bsno^a  haTlu  olal  ms  against  the  de- 
oeased  are  heret^  waned  to  exhibit  tbe  same,  with  the 
vouchers  thereoflegally  authenticated,  to  thesubscrlber 
OD  or  before  the  SSa  day  of  June,  A.  D.  1906;  othertrlBe 
they  may  by  law  be  excladed  from  all  benefit  of  said 
estate.  Given  under  ray  hand  this  22d  day  of  June.  1906. 
ALEXANDER  MUNX'A8TER,482  La.  ave.  Attest:  WH 
TAYLOR,  Deputy  RM[ister  of  Wills  for  the  Dlstriot  of 
Ata^oWk  of  theiiohale  Opw*.  liSSfc^ 
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0«o.  E.  Flemlnc,  Attorner 
Snpreme  Coart  of  the  District  of  Colombia, 

H^ddlng  a  Probate  Court. 
1!hlB  U  to  Give  NoUoe  That  tbe  sabsortber,  of  tbe  Dis- 
trict of  Oolambla,  has  obtained  ftDm  the  Probate  Court 
of  the  District  of  CoLnmbla,  letters  teetamenlAry  on  tbe 
estate  of  Albert  T.  Sailer,  late  of  tbe  District  of 
Colambla,  deceased.  All  persons  havlos  claims  against 
th»  deeeaied  are  hereby  warned  to  eznlblt  tbe  same, 
vltfa  tbe  TOQidters  thereof  iM^lly  aatbentloated,  to  the 
sabaoriber,  on  or  before  tbe  10tb  amy  of  Jane,  A.  u.  1906; 
otherwise  Ibey  ma;  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  aoder  my  band  this  lOth  day  of 
Jane,  19U6.  BARAH  O.  B.  SALTER,  1924  I  sU  Attest: 
WU.  C.  TAYLOB,  Depntf  KaglMl^^  Wills  for  the  Dis- 
trict of  Oolamhla,  Clerk  of  the  Probate  Court.  No.  12,W7. 
AdmlDlrtraUon.  &91 


BendhclB  *  BothseUld.  Aftomeys 
Supreme  Oonrt  of  ttie  XHstriet  of  Colnmble, 
Holding  a  Probate  Court. 
This  ts  to  Oive  Notice  That  tbe  snbecriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  tiom  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlstiaUoD  on 
the  estate  of  BUobael  SleU,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  haTlng  claims  against 
the  decetued  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereoflegallT  authenticated,  to  the 
subscriber,  on  or  before  the  14th  day  of  Jane,  A.  0. 1906] 
otherwise  they  may  by  law  be  excluded  from  all  beneOt 
of  said  estate.  Given  under  my  hand  this  Uth  day  of 
June,  1905.  DAVID  ROTHBOHiLD,  472  La.  ave.  N.  W. 
Atteet:  JAHBS  TANNEEl,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  Court.  No.  12,962. 
Administration.  2Mt 


iMkle,  FnltoD  A  Cox,  AMomeys 
Supreme  Court  of  theMstriotof  ColumUa, 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  c.  t. 
a.  on  the  estate  of  Hannah  Barnes,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber  on  or  before  the  10th  day  of  June,  A.D.  1906, 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  tbls  10th  day  of 
June.  190G.  CREED  M.  FULTON,  Fendall  Bldg.  Attest: 
WH.C.  TAYLOR,  Deputy  Register  of  Wills  for  theDis- 
trictof  Columbia,  Clerk  of  the  Probate  Court.  No.  12,921. 
Admlnlstratlou.  2M,t 


8.  Herbert  Qlesy*  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice,  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  orcolumblagranted 
letters  testamentary  on  tbe  estate  of  Mary  W,  Eveletli, 
deceased,  has,  wlm  tbe  approval  of  tbe  Supreme 
Court  or  tbe  District  ol  Coiambla,  holding  a  Probate 
Court,  appointed  Monday,  the  ITth  day  of  July,  1905, 
at  10  o'clock  A.  M.,  as  tbe  time,  and  said  court  room  as 
tbe  place,  for  making  payment  and  distribution  from 
said  estate,  underthe  courts  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  A  residue,  are  notified  to  attend, 
in  person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  the  estate  properly  vouched.  Given 
under  my  band  this  19th  day  of  June,  1906.  GUSTAVUS 
B.  MAYNADIER,  Executor J)y  8.  Herbert  Olesy ,  Attor^ 
ney.  Attest:  WU.  C.  TAYLO^  Deputy  Raglaler  of  WUU 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,180.  Administration.   2&-8t 


Andrew  T.  Bradley,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  State 
of  New  York,  has  obtained  fKtm  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Bridget  Werner,  late  of  tbe  District  oiColnm- 
bta,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouobers  thereof  l^ally  authenticated,  to  the  sub- 
scriber on  or  before  tbe  19rli  day  of  June,  A.  D.  1906, 
otherwise  they  may  by  law  be  excluded  from  all  twnefit 
of  said  estate.  Given  under  my  hand  this  19th  day  oi 
June,  1906.  MARGARET  RTAN,  103  Bank  st..  New 
York  City.  Attest:  WM.  C.  TAYLOR,  Depn^  Register 
of  Wills  for  the  District  of  ColumUa,  Clerk  of  tbe  Pro- 
bata Court.  No.  12,ML  AdtQlnlBtratlon.  aut 


lUflal  Jtocicctf* 


SBOOND  INSnnCIOK. 


Was.  M.  Vtmim,  Attorney 
In  the  Supreme  Oonrt  of  the  DUtriot  of  Columbia. 
JiAb  Tnrninll,  Jr.,  JoluiT.  UUunaat  Daalal  H.  Doyle, 
and  Samuel  B.  walte,  heretoltors  Copartners  trad- 
ing nader  the  Arm  name  of  JohB  TnmbnU,  Jr.,  ft 
Co.,  Plaintun,  V.  Samuel  A.  Nattans,  Defendant. 
At  Law,  Numbered  47,722. 
The  object  of  this  suit  is  the  recovery  from  the  defend- 
ant by  the  plalntlfilb  of  tbe  amount  of  a  Judgment 
recovered  by  the  plalntiffh  against  the  defendant,  April 
20, 1908,  In  the  Superior  Court  of  Baltimore  city,  Uary- 
land,  to  wi^  S829.66.  with  Intercut  on  1819.80  thereof  ftom 
April  29,  1908,  besides  tbe  coste  of  this  suit,  and  to  have 
Judgment  of  condemnation  of  certain  proper^  of  the 
defendant  levied  on  under  an  attachment  issued  In  this 
suit  to  satisfy  the  plalntlffii'  claim.   It  Is,  therefore,  this 
lAth  day  of  June,  1906,  ordered  that  the  defendant  ap- 
pear In  tbls  court  on  or  before  tbe  fortieth  Aegr,  ex- 
clnslve  of  Sundays  and  l^tal  holidays,  after  the  day  of 
tbe  first  publication  of  tbu  order,  to  defend  tbls  salt 
and  show  cause  wby  said  condemnation  shcHild  not  be 
bad;  otherwise  tbe  suit  will  be  proceeded  wlthas  In  csae 
ofdefiinlt.  Provided  a  oopv  of  this  order  be  published  at 
least  once  a  week  In  Tbe  waslilngton  Law  Reporter  for 
three  successive  weeks.  By  tbe  Court.  ASHLEY  U. 
GOULD,  Justice.  A  true  copy.  Test:  J.  R.  Young,  ClertL 
by  W.  B.  WUllams,  Asst.  Clerk.  awt 

John  M.  Georye,  Attorney 

Supreme  Oonrt  of  Uie  Distrlet  (rf  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  Hotlo^  That  tbe  aabscriber.  of  the  IMS' 
triet  of  Ocrinmbia.  has  obtained  from  tlie  Ihfohate  Oonrt 
of  the  Distrlot4rf  Oolamhla,  letters  testamentary  on  the 
estateof  Obarles  B.  mnton,  late  oCthe  DlstrlotofOoliun- 
bla,  deoeaaed.  All  peraonsbaviiur  elalms  against  tbe  do- 
oeased  are  hereby  warned  to  ezhlbit  the  same,  with  the 
vonehars  thereof  l^»lljr  anthmtloated,  to  the  eob- 
seribWtOn  or  Iwfore  the  5th  div of  Jose,  A.  D.  1906: 
otherwise  tbey  may  by  lav  be  excluded  fkom  aU  braeUt 
ot  said  estiOe.  Given  under  my  hand  this  Uth  day  of 
June,  1906.  JEUZABSTH  HOEKE,SW  O  st.N.  W.  At- 
test: J  AUBB  TANNER,  Register  Wills  for  the  Distrlot 
ofOolumbla, Clerk ofUMFrobateOoart.  No.U^HOl  Ad- 
mlnlstratton.  S4-8t 


Thomas  P.  Woodward  and  "W.    Mosby  Williams, 
Solicitors 

Ka  the  Supreme  Oonrt  of  the  Distrlet  of  Columbia. 
Oeornne  Simma  et  al.  v.  BUsabeth  Taylor  et  al. 
EqnltyflLSlT. 

W.  Hosby  Williams  and  William  C.  Martin,  tmsteea, 
having  reported  aaia  at  public  auction  of  the  real  estate 
decreed  to  be  sold  lntnlsoans&  towit:  lot  Ifi  In  Oor- 
coran's  subdivision  in  square  687,  Washington  Cltf, 
District  ofOolnrabla,  to  William  J.  Howard,  for  the 
sum  of  tl,870.  It  is,  therefore,  tblt  6th  day  of  Jnnet  190K, 
ordered  that  said  sale  will  be  ratified  anil  oonflrmed  on 
tbe  3d  day  of  July,  1905,  unless  oanse  to  theoontmrr  be 
shown  before  said  last  mentioned  di^.  Provided  that  a 
copy  of  this  order  be  published  In  each  (tf  three  sno- 
oesslve  Iss^ies  of  The  Washington  Law  Reporter  prior  to 
the  last  menUoned  date.  By  the  Court :  WENDELL  P. 
STAlfFORD,  Associate  Justice.  True  copy.  Test:  J.  B. 
Young,  Clerk,  by  J.  W.  Latimer,  Asst.  Oierk.  SMt 


Thomas  Walker,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Coliimbla. 
Lney  Thornton  v.  John  Thomlon  and  BMUm  Ocarr* 
alias  HatUe  Hatbews. 

No.  24,^.  Equity  Docket  No.  66. 
The  obtteot  of  this  suit  is  to  obtain  an  absolute  divonw 
<Hi  tbegronnd  of  adultery.  On  motion  of  tbeoomplalnaot, 
ltlsthb8Uid»^ttf  June,  A.D.  1906,  ordered  that  the  de- 
fendant, John  Thornton,  cause  his  appearanoe  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exoInslTe  of 
Sundays  and  legal  bolidfl^  ooeorrtog  after  the  day  of  tbe 
first  publlcatldn  of  thla  order:  otherwise  the  cause  will 
bepTOoeededwlthasiQcaseordelhnlt.  Thla  order  to  be 

fnbllshed  In  The  Beoord.  By  the  Oourt.  WENDELL 
;STAPrFOBI>,JusUoe.  TmecoiCT'.  Test:  J. R.  Young 
Clerk,  by  J.  W.  Latimer,  Asst.  Clerk. 


This  office  and  store  opens  at  eight  o'clock  In  the  morn- 
ing and  closesatslx,  but  the  workshop  olosee  at  half  past 
five,  and  all  work  wanted  aft«r  that  hour  most  be  paid 
forat  more  than  day  ratee.  We  call  your  attention  to 
this  that  tbm  may  be  no  misunderstanding.  KielAW 
Reporter  Oompaoy,  618  Fifth  Btreet.  N,  W. 
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H.  PrcBOoH  Gfttler.  Attoni«j 
MaprVDM  Ooart  of  the  DiBtrlct  of  f3olnmbl«. 
Holding  a  Probate  Ooart. 
ThU  li  to  OlT*  Notice  That  the  sobscrlbere,  who  were 
bj  tbe  SapTeme  Court  of  the  Dlalrlct  or  Oolnmbla 
Kimntcd  lonen  testamentary  on  th«  eatate  of  James 
AqiullBCIrMr,  deceased,  have,  with  tbeapprovalof  tbe 
Hnprame  Court  of  the  IMstrlot  of  Oolambta,  holding  a 
Probals  Ooart,  appointed  Hondar*  Amy  of  Jiuyt 

1905*  at  10  o'clock  A.  H.,  as  the  time,  and  said  court 
room  as  tbe  place,  for  makliu;  payment  and  dtstrlbu- 
UoD  from  said  estate,  under  the  court's  direction  and 
control,  «h«D  and  where  all  creditors  and  persons 
en  titled  to  dlstrlbntiye  shares  or  legacies  or  a  rct^tAne, 
are  notified  to  attoid,  In  person  or  byacent  or  iitiurnuy 
dnl7  aatborlsed,  with  uielr  claims  against  the  esuite 
properly Tooebed.  Olven  under  onrbandsthls  l4th  dny 
of  JiUM  1196.  J  AHB8  W.  OBBEB.  EDWARD  B.  ORE  BR, 
brHlneMsottGatley.  Attorney.  Attsst ;  JAMBS  TaN- 
ZIBB.  Register  oTwIUr  for  tbe  Dlatriet  of  OMUUnbla, 
Clerk  ome  Probate  Court.  So.  12,284.  Admr.  2)-3( 


TBXBD  INBEBTlOn. 


Waller  O.  BaldentoB,  Attornej 
Saprame  Coart  of  the  Dtabriot  of  Columbia, 

Holding  a  Probate  Coort. 
Tbis  Is  to  Give  NotJee  That  tbe  subscriber,  of  tbe  Dis- 
trict ot  OoIumUa,  baa  obtained-  from  tbe  Probate  Court 
of  tbe  DlstJTk*  ot  Columbia  letters  of  administration  on 
tbe  estate  of  Anna  L.  Quinban,  otherwise  known  as 
Amy  Latbrop.  late  of  tbe l>l8trlct  of  Columbia,  deceased . 
All  persons  baviug  claims  against  tbe  deceased  are 
hereby  warned  to  exbtbll  tbe  same,  with  tbe  Tonohers 
thereof  legally  autbentloated,  to  the  enbsorlber,  on  or 
beforettae6thdayof  Jane,  A.  D.  1906;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate, 
Qlven  under  my  hand  this  eth  day  of  Jnne,  19D6.  JOHN 
J. O'BRIEN,  im  14th  St.  N.  W.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk Mthe  Probate  Court.  No.  12,870  Adm.  ZM, 


B.  Childen  Donaldson,  Attorney 
Snpreme  Oonrt  of  the  District  of  OolomMa,  - 

Holding  a  Probate  Court. 
Bstate  of  Edward  McMafaon,  Deceased. 
No.  13,863.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Ellen  Mo- 
Hahon,  and  summons  having  been  daly  Issued  against 
Joseph  Patrick  HoMahonanaThomas  MoMahon,  and  re- 
turned not  be  found,  it  Is  ordered  thIsSd  dav  of  June,  A.  D. 
190^  that  notioe  tM and  hereby  Isglven  to  Joaepb Patrick 
Monahon  and  ThonuM  HoHahon.andtoall others  con- 
oemed,  to  appear  in  said  court  on  Friday,  the  7lh  day 
of  Jnlj,  A.  D.  1905,  at  10  o'clock  A.  M.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  be  published  in  Tbe  Washington  Law  Re- 
porter and  Washington  Times  once  In  each  of  three  snc- 
cesslve  weeks  before  the  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  thirty  days  before 
said  return  day.  WENDELL  P.  STAFFORD,  JusUoe. 
AtteatiJameaTiumer.ReidsteTOf  Wills  for  tbe  District 
of  Oldnmblai,  Clerk  of  tbeTiobate  CottrL  SMt 


Nelson  Wilson,  Attorney 
SapMme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Kstate  of  Oils  B.  Ballard,  Daoeased. 
Na  12,M5.  Admlnlslratlon. 
Application  having  been  made  to  tbe  Supreme  Court  of 
the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  wilt  and  testament  of  said  deceased, 
and  for  letters  of  administration,  with  will  annexed,  on 
said  estate,  bv  Henrv  M.  Cutler,  It  Is  ordered,  tbls  6th 
day  of  June,  A.  D.  IWo,  that  notice  be  and  hereby  Is  given 
to  tbe  unknown  next  of  kin,  and  to  all  others  con- 
oemed,  to  appear  In  said  ooart  on  Monday,  tbe  10th  day 
of  July,  A.  J>.  190S,  at  10  o'clock  A.  M..  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  noUoe  be  published  Id  Tbe  Washington  Law  Re- 
porter and  The  Washington  Post  once  in  each  of  three 
suocenive  weeks  before  the  return  day  herein  men- 
tioned, tbe  first  publlcaUon  to  be  not  less  than  thirty 
days  before  mid  return  day.  WENDELL  P.  STAFFORD, 
Justice.  Attest:  Jamca  Tanner,  Rmistsr  of  Wills  fiv  tbe 
Dlrti1ctofOolainbia,ClerkofttwFrobateCourL  SMt 


iUesal  Notices. 


Walter  O.  Olephane,  SoUeltor 
In  tbe  Sapeme  Court  of  tlie  District  of  OolmnUa. 
H.  Rosier  Dulany,  Trustee,  ▼.  John  W.  PllUnC)  Alaa 
O.  dephaite,  Bllaa  Andrews;  and  tlie  tTDkaown 
Bslva,  AlleneeK,  or  DevlNi-^a  of  Aii(lrewI4lik. 
No.  25,483,  Equity  Docket. 
The  object  of  tbls  suit  1»  to  declare  the  title  to  the  renl 
estate  hereinafter  described  to  be  good  In  fee  simple  in 
the  complainant  by  adverse  possession,  uubjpct  to  the 
deed  of  trust  in  the  bill  of  complaint  described,  ^nld  real 
estate  being  described  as  follows,  to  wU  :  tbs  north  one 

(I)  foot  six  (6)  Inches  of  sublot  thirty  (30).  and  allof  sub- 
lols  tlilrty-one  l^tl).  ihirty-lwo  (32),  and  thirty-four  (84). 
and  the  north  flfty-two  (5^)  feet  of  wiiblolK  Ihlrty-flve 
(85),  thlrty-Blx  tSfl),  and  thirly-aeven  1X7),  of  Andrew  J. 
Mlller'H  subdivision  of  lota  twenty  (20)  lo  twenty-four 
(34).  Inclusive,  of  F.  T.  Browning,  trustee's,  subdivision 
of  original  lots  numbered  nine  (9),  ten  (10),  and  eleven 

(II)  ,  In  square  nuniberf-d  eighty-four  (84).  In  the  city  of 
Washington,  D.  C,  as  said  Miller's  subdivision  appears 
of  record  In  book  numbered  twenty  (20),  at  page  48  of 
the  records  of  the  ofllce  of  the  surveyor  of  the  District  of 
Columbia.  On  motion  of  the  complainant,  by  Walter 
C  Clephane,  hla  solicitor,  It  Is,  this  12th  day  of  June, 
A.  D.  1906,  ordered  that  the  defendants,  the  unknown 
heirs,  devisees,  and  alienees  of  Andrew  Link,  cause 
their  appearanoe  to  be  entered  herein  on  or  before  the 
lint  rule  day  occurring  after  the  expiration  oflhe  period 
Of  publication  hereinafter  described;  otherwise  this 
cause  will  be  proceeded  with  as  In  case  of  default.  Good 
cause  bavlDg  neen  shown.it  is  not  neceesair  that  this 
order  shall  Be  published  for  a  longer  period  than  that 
herein  required.  This  order  shall  be  pabllshed  in  The 
Washington  Law  Reporter  once  a  week  for  foar  suc- 
cessive weeks.  By  the  Court:  THOS.  H.  ANDERSON. 
Justice.  A  true  copy.  Test :  J.  &.  Young,  Clerk,  by  F.  E. 
""      ■    "        ■  It.  Clerk.   


CnnningbMn, 


9Mt 


John  B.  Shield.  Attorney 

Supreme  Court  of  the  District  of  Colambla, 

Holding  a  Probate  Ckiurt 
■state  of  Bridket  Reardoo,  Deceased. 

No.  12,811.  AdmlnlstraUon. 
Applioatiou  having  been  made  to  the  Supreme  0>urt 
of  Uie  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  of  administration  o.  t.  a.  on  said  estate, 
by  Edward  J.  Dnfl^,  It  is  ordered  this  I4th  day  of  June, 
A.  D.  1905,  that  notice  be  and  hereby  is  given  to  Annie 
Connell,  Kate  Phllpot  EUlolt,  and  Hannah  Fhllpot 
Smith,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Monday,  the  17tb  day  of  July,  A.  D.  190S,  at  10 
o'clock  A.  H„  to  show  cause  why  such  application 
should  not  begranted.  Provided  this  notice  be  pub- 
lished in  The  Washington  Law  Reporter  and  Washing- 
ton Post  once  in  each  of  three  sncoesslve  weeks  before 
tbe  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  return  day. 
MTEMDELL  P.  STAFFORD.  JusUoe.  Attest:  James 
Tanner,  Register  of  Wills  for  tbe  Distilct  of  Columbia, 
Clerk  ^  the  Probate  Court.  SMt 


Barnard  A  Johnson,  Solicitors 
In  tbe  Supreme  Oonrt  of  the  District  of  Oolnmbla. 
Emma  L.  Elliott  et  al.,  Oomplalnnnts,  v.  WUUam 
Froutetal.i  Defendants. 

No,  3M17.  In  Equity.  Doc.  60. 
Tbe  object  of  this  suit  is  to  establish  of  record  the 
title  of  the  complainants  in  feestmple  by  adverse  pos- 
session toall  of  original  lot  numbered  seven  (7)ln8quare 
numbered  one  thoasand  (1,000),  Improved  by  the  two  (3) 
dwelUnjs,  1340-1242  oo  Eleventh  street  southeast,  in  the 
olty  of  Washington,  District  of  Columbia.  On  motion  of 
the  complainants.  It  Is  this  14tb  day  of  June,  A.  D.  1906, 
ordwed  that  William  Front,  William  King,  and  mu- 
lam  Front,  Jr.,  or  their  respective  unknown  beirs, 
alienees,  and  devisees  (if  they  be  dead),  oanse  Uieir  aii> 
pearanoeto  bs  entered  herein  on  or  before  the  first  rule 
day  occurring  for^  (40)  days,  exclusive  of  Sundays  and 
legal  holidays,  after  tbe  first  publication  of  this  order; 
otherwise  tblscanse  will  be  proceeded  with  as  In  case 
ofdeflault.Thisorderto  be  putHisbedonoea  week  for  three 
(8)  successive  weeks  In  Tbe  Evening  Star  and  The  Wash- 
ington Law  Reporter  next  after  toe  day  of  this  ordert 
good  cause  for  shortening  theperiod  of  snchpubltoation 
BaTtng  been  shown.  THOB.  hTaNDERSOnT Justlee.  A 
true  00^.  Test;  J.  R.  Tonng,  Clerk,  by  F.  B.  Onnnlnf. 
bam,  aSu  Clerk.  »« 
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'  B.  P.  mmmxfc,  AtbwMT 
8iukf«m«  Ooort  of  th«  DUtrli^  of  Oolnmbla, 
Holding  a  Probata  Court. 
TUi  hi  to  Alve  IMtee  That  the  rabwrlber,  of  the  IHs- 
Wfltof  OolnmbtB,  baaoblwUied  Crom  tbe  Ptotete  Ooart 
of  the  DIatrlot  of  Uolambia,  letters  testamentarsr  on  the 
e«tat«orBdmtrd  O.  BftUldar,  laU  of  tbe  District  of  Co- 
lambla,  deoaoMd.  All  persona  bavlnK  claims  against  tbe 
deceased  are  berebr  warned  to  ezblbit  tbe  same,  wltb 
tbe  Toachers  thereof  legally  aulhentloated,  to  tbe  sab- 
■erlber,  oa  or  before  tbe  l2Ui  day  of  Jnae,  A.  I>.  U06. 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  OWen  under  my  band  this  Utb  day  of 
Jane,  IMS.  HENRIETTA  mThaLLIDAY.  1S14  N  st. 
N.W. Attest!  JAMUS TANNER.  Beglsterof  WUls  f&r 
the  Dinrlot  of  Colombia,  Clerk  of  uw  Probate  CoorU 
NOklMTT.  AdnUntobratlraa.  S«4t 


PUllp  Walkar,  Attorney 
8«^WM  Court  of  the  ]>Utrl«t  of  CoIomMa, 

Holding  a  Probate  Conrt. 
Tbis  U  to  Give  NatUM  That  the  sabscriber,  of  tbe  DIb- 
trtot  of  IKrituabta,  has  obtained  from  tbe  Probate  Ooort 
of  the  District  of  Colombia,  lettan  of  administration  c.  t. 
a.  on  the  estate  of  LMlnda  Bailey,  lal«  of  tbe  DIatrlot  of 
Ooltunbla,  doeaaaod.  AU  persons  having  claims  agatnat 
the  deeeaaed  ar«  hereby  warned  to  exhibit  the  same, 
with  the  Toncheis  thereof  legally  antheotloated,  to  tbe 
Bobaoriber,  on  or  befbre  tbe  19th  day  of  Job*,  a.  U. 
IMMl;  otherwise  they  may  by  law  be  ezoladed  from  all 
benefit  of  said  estate.  Olven  ander  my  band  tbla  lath 
dayof  jQDe,lW6.  WILLIAM  E.  AMBROSE. 46B La. avft 
N.  W.  Atteat:  JAMBS  TANNER,  Bejcliitar  of  WUla  for 
tbe  District  of  Colombia,  C^erk  of  the  Probate  Court 
No.  U,MB.  AdmlQistratloB.  M-8t 


A.  A.  Boehllng.  Jr.,  Attorney 
Sopreue  Coort  of  the  Blstriot  of  Colombia, 
H<ridlnc  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  sobacrlber.of  the  State 
of  Pennsylvania,  has  obtained  from  tbe  Probate  Coort 
of  tbe  District  of  Colombia,  letters  t«8tamflDtary  on  tbe 
estate  oTtMrnaal  U.  OrHBlti,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deonaaed  are  hereby  warned  to  ezblbit  the  same, 
with  the  veuehen  thereof  legally  aothentleated,  to  the 
aobaorlber,  on  or  before  tbe  mtb  day  of  Jane,  A.  D. 
I900t  otherwise  they  may  by  law  be  exdoded  from  all 
beaeflt  of  aald  estate.  Olven  ooder  my  hand  this  13ih 
day  of  June,  UOS.  WARREN  O.  GRIFVITU,  «1  Land 
Title  BoUdlng.  Pbftad^phla,  Pa.  Attest:  JAHBB  TAN- 
NEU,  Rcclster  ol  Wills  for  tbe  DIatrlot  of  0(dombla, 
dufc  of  the  Probate  Ooort,  No.  12,914.  Adm.  M«t 


Ballam  A  Hallam,  Attoraeys 
0apr««e  Ooart  of  the  Dlstriot  of  Colombia, 
Hf>lding  a  Probata  Coort. 
This  b  to  CHve  Notloe  That  the  snbeerlber,  of  tbe  Dls- 
trtet  of  Colombia,  has  obtained  from  the  Probate  Court 
of  tlM  DIatrlot  of  Colombia,  letters  testammtafy  on  the 
eatoteor43oorge  Fonse.late  of  the  Dlstrlctof  Colombia, 
deoaaaed.  All  pemons  having  claims  against  the  de- 
ceased are  hereby  warned  to  ezblbit  the  same,  wltb  the 
vooobers  thereof  lenlly  aothentloated,  to  tbe  sabscriber, 
oo  or  before  the  nth  dar  af  amme,  A.  D.  IMM;  ottaei^ 
wise  they  may  by  law  be  exoladed  flom  all  benefit  of 
said  estate.  GMven  nnder  my  band  this  12th  day  of  June, 
1906.  PATTY  C.  U.  FOT»B,  7  Led  yard  Place,  Newport, 
R.I.  Attest:  JAMES  TANNER,  BaglsterofWUlafbrthe 
IMatrM  of  Oolambia,  Clerk  of  ttie^iirfiate  OtmrU  No. 
ajm-  AdHUoiatratlOQ.  M4t 


Geo.  O.  Oertinao,  Attorney 
MM  Ooart  of  Oie  District  of  Oolamblai 

Holding  a  Probate  Ooort. 
This  Is  to  Olva  NoUoe  That  the  sabs<u11>ers,  of  the 
Dtstilct  of  Colombia,  have  obtained  from  the  Probate 
Coartof  the  District  of  Colonbla,  letters  teatameotary 
oa  estate  of  Magdallna  Toglu.  late  of  the  District  of 
Oolambia,  deceased.  AU  persona  bavlnc  claims  against 
the  dooiOBid  rare  hereby  warned  to  exhibit  tbe  same, 
with  the  TOQohars  thereof  l^ally  aothentloated,  to  the 
Mbaortbers,  on  or  before  tbe  8th  day  of  Jane,  A.  D. 
1M0 1  otherwise  they  may  by  law  be  ezoladed  from  all 
benefit  of  said  estate.  Olven  ander  oar  hands  tbIs  Bth 
4mt  of  Jnn&  1006.  JOHN  P.  HINKSL,  119  CaUS.  E.; 
HENRY  E.  TRIPP,  4tO  A  St.  8.  E.  Attest:  JAME8TAN- 
NER,  Register  of  WUU  for  tbe  Oistrtetof  OolvmMa. 
dark  ^t£e  Probate  Oonrt  Na  Ojm.  Admin,  Mt 


Chase  Roys,  Solicitor 
In  the  Snpreoae  Coort  of  the  Dlstrlet  of  OeSambla. 
Daisy  C  Belt  t.  KIdk  WUsm  Belt. 

Eq.  No.  22,Stt.  Eq.  Doc.  61. 
The  object  of  this  solt  Is  to  obtain  a  divorce  from  the 
bond  of  marriage.  On  motion  of  the  complainant  it  Is 
thls3Sd  day  of  Janaaiy,  1906,  ordered  that  the  defendant 
cause  bis  appearanoe  to  be  entered  herein  on  or  before 
tbe  fbrttetb  aay.ezclasiveofUundaysaod  legal  holidays, 
ooourrlng  after  the  day  of  the  first  poblloatlon  of  tbls 
order;  otnerwlae  tbe  cause  will  be  proceeded  with  as  In 
case  of  dethulL  (Signed)  THOS.  H.  ANDERSON.  A 
troeoopy.  TeHt:J.  B.YoDng,Clark,byR.J.Malga,Jr- 
Asst.Cferk.  9W 


Ooo.  Franels  Williams,  Attom^ 
Serene  Ooart  of  the  District  of  OolomMs, 
Holding  a  Probate  Coort. 
This  Is  to  Give  Notloe  That  the  sobecriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Aan  Slight,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  ezblbit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  sob- 
scriber,  on  or  before  the  istb  day  of  Jane,  A.  D.  1B06 ; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  12th  day  of 
June,  1906.  FLOYD  E.  DAVIS,  7tb  and  E  sta.  S.  W. 
Atteat:  JAME8TANNEB,  Bfclaterof  WUlalbr  the  Dla- 
trlctof  OolnmUa,  Clerk  of  theProbate  Court.  So^OM. 
Administration.  4«t 


F.  8.  Bright,  Attorney 
In  the  Sop  rente  Court  of  the  DIstrlot  of  Colombia, 

Holding  llie  Probate  Court, 
la  the  llattar  of  thaEatato    Baamal  TiKwaaa  iJtbbj. 
Deeeaaed.  No.  13,0«. 


the  decedent,  for  the  granting  of  letters  of  adminlstra- 
tlon  on  aald  estate  to  F.  a  nufat,  It  la  ordered  thia  Uth 
day  of  Jane,  U06,  that  ootloe  oe  and  hereby  la  given  to 
BUa  Oaball  RCUIer,  daoghtorof,  aad  Itobot.  Bsaadon, 
X.ewls,  William,  Joyee,  Gamett,  aad  Nannie,  graad- 
eUldran  of  Mary  Joyee  NevlUet  H.  Deniaan  Cole, 
Franeia  and  Walter  Jbenmead,  Han^-and  Florenee 
Beaasead,  Harsarat  and  Bllaabeth  Amo^  and  any 
otlier  nnkoown  heirs  at  law  and  next  of  kia  of  said 
Bamaol Thomas  fcablff,  deeeaaed,  and  to  all  otbera  eon- 
oemed,  to  appear  In  aaid  ooort  on  Joly  17, 1S05»  at  M 
o*cIoek  A.  bL,  to  show  cause  why  sooh  i^kplieatlon 
ahoald  not  be  granted.  Provided  this  notloe  be  pub- 
llshed  in  Tbe  Washiiu  tou  Law  Reporter  and  tbe  AM- 
more  Sun  onee  In  eaen  of  three  soooeaalve  weeka  belbre 
tbe  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  STAFFORD,  JasUce.  A  true  copy.  At- 
test:  James  Tannec,  Register  of  Wills.  34-St 


Barnard  *  Johnaon,  Solloltora 
In  the  Snpreme  Ooort  of  the  INstolet  of  Ootanbia. 
Jennie  B.  Wniooghto  et  aL,  Oom^alnants,  t.  PhUlip 
B.  Klres  et  al.,  Defendants.  lHo.  25,487.  Eqalt^ 

Docket  66. 

Tbe  object  of  this  suit  is  to  establish  the  title  of  the 
complainant  to  original  lots  11  and  12  In  so  aare  61  In  the 
city  of  Washington,  Dlstrictof  Colombia,  to  be  good  In 
fee  simple  in  the  complainants  by  adverse  posaeaakHU 
On  motion  of  the  complainants,  by  Barnard  a  Joboaon, 


their  sollclton,  It  Is  by  tbe  ooort.  this  14th  day  of  June, 
A.  D.  IWL  ordered  that  Philip  H.  Mires,  FUlh>  Meyer, 
Oearce  Bomes,  Christian  EUnes,  Hlohacl  Myers,  Mat- 


thew ulnes,and  William  Robertson,  orifth^  be  dead, 
their  unknown  heirs,  alienees,  and  devisees,  and  each  of 
them,  caose  their  appearance  to  be  entered  herein  on  or 
before  tbe  first  role  day  oocarrlng  forty  (40)  dua  after 
the  flrat  publloaUon  of  this  order,  ezolaslve  of  Sundays 
and  legal  holidays;  otherwise  tbis  caose  will  be  pro- 
ceeded wltb  as  Id  case  of  default.  Tbe  coort  Is  satlafled 
by  good  cause  shown  the  affidavit  filed  bwelD  that  it 
Is  not  necessary  that  this  order  should  be  pobllshed  at 
least  twice  a  month  dorins  tbe  period  of  not  less  than 
three  (S>  m oaths.  This  order  shall  be  pobllabed  once  a 
week  for  (bur  (4)  suooesslve  weeks  belbre  miA  role  day 
in  Tbo  Waablnnon  Law  ReporterandTbeBvenfugSlar. 
THOe.  H.  AnI^BSON.  Justice.  Atnieoow.  T«ab  J.B. 
Young,  caeA,  by  F.  E.  Cannlngham,  AmL  Clsik.  SHt 
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Wm.  I»  PoUftrd  and  Mawni  H.  BUurdwm,  AtbwnaTi 
Bainmn*  Otnrt  of  Om  DliMet  of  Oolambla, 

TO*  !■  to  OlTo  Hoilee  That  tbe  sntwerlber.  of  tbe 
DMrlet  of  OolBmbta,  hu  oliWoed  ftom  the  Trobate 
Oourt  of  the  Dtotilet  <«  Oolamfaia^  lettera  of  admlnlitm- 
tlOD  on  the  estate  of  naak  Harrow,  Iat«  of  the  Dletilet 
of  OolamU^  deeeaaed.  All  penoDt  havhiK  clidnu 
against  ttie  aeoeaeed  an  hereby  warned  to  exhibit  Uie 
nme^  wHh  (he  Tonohen  thereof  lesally  anthentleated, 
to  ttia  ■nbioTiber.  on  or  before  the  fld  tier  of  Jone, 
A.  n.  IMMi  otherwlee  ther  may  by  law  be  exolnded 
Srom  all  benefit  of  lald  eatate.  GUven  ander  my  band 
OilBUterof  June,  UOB.  WILLIAM  L.  POLLAltD, 609 
F  It.  Vt.W.  Attest:  J AHBS  TANNER,  Better  of  WlUs 
Sir  the  District  ofOolamula,  Clerk  of  the  Probate  Court. 
No.  12,961.  Admlnlstratio&.  2Mt 


Siiillh  Ttidmpxon,  Jr.,  Attorney 
Sopreiue  Cuurt  uT  the  DiMtrlct  of  ColuinblH, 
Holding  a  Probat«  Court. 

This  U  lo  Give  Notice  That  the  subscriber,  of  A  lle- 
Kheny  City,  Pa.,  hae  obtained  from  the  Probate  Court 
of  the  District  of  Coluiiiblii  lellerK  of  ud ministration  oo 
tbe  estate  of  Elb«ri  Clag*tl,  late  of  ILe  District  of  Co- 
inmbla,  deceased.  All  persons  bavin);;  clalmH  agulnst 
the  deceased  are  hereby  warned  to  exhlhii  ibc  siime. 
wltb  the  voQchers  thereof  legally  autbeutieuied,  i<>  fhe 
■abecrlbet.  on  or  before  the  8d  day  oriJiirii>,  a.  d. 
IMM;  otherwise  they  may  by  law  be  excluded  froui  all 
benefit  of  eatd  estate.  Qlven  under  my  band  Ltils  6th 
dayof  Jane,  1905.  LAVINIA  E.  CLAGETl',  car^  Smith 
TbompRon,  Jr.,  Colorado  Bldg.  Attest:  JAMBS  TAN- 
NER, Ri^l8terofWillBfortheDlBtrlctofCo!nmblB,CliTk 
of  thePfDbateCoart.  No.  12.958.  AdmlnisinUlon. 

John  Paul  KarneHt,  Noliellor 

In  the  Supreme  Coart  of  the  DisirU^f  ol  Culiiinlila. 
Champe  B.  Thorutoii  et  »!•  v.  JeDui«  T.  I'iiw>'r~  lil. 
Bqalty,  No.  21.966. 

Upon  consideration  of  the  report  of  Jotm  F.  Eambst, 
tnutee,  herein  filed,  it  Is,  this  3d  day  of  Jane,  A.  D.  1906, 
ordered  by  tbe  ootirt  that  said  tntstee  be,  and  he  Is 
hereby,  authorised  to  accept  the  ofTbr  of  Carl  C.  KiDs,  to 

Eorobase  ft)r91,000  lot  8  tn  block  8,  and  also  tbe  oCrer  of 
[an?  O.  PiBk  to  purobase  for  1600  lot  I  In  block  18.  both 
of  said  lots  being  In  Urammer's  addltloo  to  Takoraa 
Park,  recorded  In  ooan^  book  7,  page  112,  in  tbe  office  of 
tbe  iorveyor  of  the  District  of  Columbia,  and  included 
Id  the  decree  of  sale  tn  the  above^entltled  oanse,  and 
ftnther  that  said  sales  of  said  lots  be  ratified  and  con- 
firmed by  the  conrt  noless  oanse  to  tbe  contrary  be 
shown  on  or  t>efore  tbe  8d  day  nf  July.  A.  D.  1905. 
Frorlded  aoopyof  this  order  be  published  In  Tbe  Wasb- 
lagton  Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  date.  THOB.  H.  ANDERSON,  Jas- 
tlee.  A.  trae  oopy.  Testi  J.  R.  Yonng,  Clerk,  by  f.  B. 
Onnalngham.  Asst.  Clerk.  2MK 


W.  H.  Sholes,  Solicitor 

Id  tbm  gnprema  Court  of  the  District  of  Colambf  a. 
Gooiwe  Wlnsmors     Samuel  O.  Thompson  et  al. 
Equity,  No.  26.82S.  Docket  No.  68. 

Tbe  object  of  this  salt  is  to  remove  cloud  on  oom- 
ptalnant's  title  to  east  one-half  of  lot  28  in  Wright  A  Cox's 
subdivision  of  part  of  Pleasant  Plains,  in  tbe  District  of 
Columbia.  On  motion  of  tbe  complainant.  It  is,  this  6th 
day  of  Jane,  A.  D,  1006,  ordered  tbat  tbe  defendant, 
Samuel  O.  Thorn paon,oaiute his  appearance  to  be  entered 
herein  on  or  before  Uie  forUetb  day,  exclusive  of  Sundays 
andl^;alboIidays,oGcnrrlnraftertbeday  of  tbe  first  pub- 
lication of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded wltb  as  In  caseof  default.  Provldedaoopyof  tbls 
order  Is  pnbllsbed  in  The  Washington  Times  and  Tbe 
Washington  Law  Beporteronoe  a  week  for  three  succes- 
sive weeks.  By  tbe  Court:  THOB.  H.  ANDB^ON,  Jus- 
tice. True  0(vy.  Test:  J.  R.  Yoang,  OleA,  by  F.  E.  Cun- 
nlngham,  AmSL  Clerk.     2S-8t 


B.  S.  Fairo  aad  Jolu  J.  Broaiuui,  Aitawneys 
8«pr«SM  Cowt  of  tho  DtatrloC  of  Oolnmbla, 
Holding  a  Probate  Conit. 
TUa  is  to  Olva  Nottee  That  the  snbserlber,  of  the  DIs- 
tilot  of  OolomUa,  has  obtained  ftom  the  Probate  Court 
of  tbe  IHstrhst  of  Oolnmbta,  letter*  of  administration  on 
UMMtateof  WIUlMn0.ntUlps,  late  of  the  District  of 
Oelnmbla,  deeeaaed.  All  persons  having  claims  against 
tbe  deeeaaed  are  hereby  warned  to  exfalbtt  tbe  same, 
wtth  tbe  vooobers  thereof  lesally  authenticated,  to  the 
snbsorlber,  on  or  btfore  the  M  day  of  Jnno,  a.  d.  looe; 
otherwise  (bsr  may  by  law  be  excluded  from  all  benefit 
oTsald  eatate.  Otveo  under  my  band  this  2dday  of  June, 
1906.  CaARLOTTB  B.  PHIlIifS,  17S2  Connecticut  Ave. 
Attest :  JAM  BB  TAHNBR,  Beglsfer  of  Wills  for  tbe  Dl»- 
trletaCftotaaebla,<aerkoftfaeProbateOonrU  No.  12.867 
AdmlnlstraUon.  »9t 


DooKlasa  A  Doaylaas,  Attorneys 
Sapreme  Conrt  of  tbe  District  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  the  subscriber,  of  the 
District  of  Colombia,  has  obtained  from  the  Probate 
Court  of  the  DlstrlctofCoIumbla,  letters  testamentary 
on  the  estate  of  Balddy  Ashbonme  Capehart,  late  of  the 
District  of  Columbia,  deceased.  All  persons  havitu 
clalmsagalnst  tbe  deceased  are  hereby  warned  to  exhlbu 
the  same,  with  tbe  vouobers  thereof  legally  authenti- 
cated, to  tbe  subscriber,  on  or  before  the  92d  day  of 
Hay,  A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  hand 
this  7th  day  of  June,  1905.  FANNY  CAPEHART,  care 
of  Donbass  A  Douglass,  Colorado  Bldg.  Attest:  JAMES 
TANNER,  BegUter  of  Wills  for  the  Dlstrlot  of  Colum- 
bb^CIerkof tbeProbateCoart.  No.  1S,8H.  Adm.  SMt 


JnUna  I.  Peysar  and  Wolf  A  Bosanbeiv,  Attoraays 
Si^rema  Conrt  of  tbe  DUtrlot  of  ColnmUa, 
H<ridlng  a  Probate  Court. 

Thislsto  OlveNotlce  Tbat  tbe  sabecrlber,  of  the  Dis- 
trict of  Colombia,  have  obtained  ftom  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Herman  Banmgartan,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  bavins  claims 
against  tbe  deceaised  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  autbentloated, 
to  tbe  sabeorlbers,  on  or  before  the  8th  day  of  June, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
ttom  all  benefit  of  said  estate.  Qlven  under  our  bands 
this  8th  day  of  June,  1906.  ADA  BACMQARTEN,  400 
Mass.  ave.  N.  W..  ARTHUR  BACMQARTEN,  414  10th 
St.  N.  W.  Attest:  JAMES  TANNFR,  RealBter  of  Wills 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  12,977.  AdmlnlstraUon.  2Mt 

Carlisle  A  Johnson,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice,  Tbat  the  subscribers,  of  tbe 
District  of  Columbia,  have  obtained  ftom  the  Probate 
Court  of  the  Dlstriotof  Oolnmbla.  letters  teelamentur 
on  theestate  of  Bernard  H,  Johnston,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  anthenttcabBd, 
to  tbe  snbsoribers,  on  or  before  tbe  7th  day  of  Janr, 
A.  D.  1906;  otberwise  they  may  by  law  be  excluded  ftom 
all  benefit  of  said  estate.  Qlven  under  oor  hands  this 
7th  day  of  June,  1906.  JAMES  M.  JOHNSTON.  WM.  Q. 
JOHNaoN,  844  D  St.  N.  W.  Attest:  JAH£»  TANNEH, 
Register  of  Wills  for  tbe  District  ofCoiumbla,  Clerkof 
the  Probate  Conrt.  No.  12,7W.  Administration.  aUt 


OooiFranels  Williams,  Attorney 

Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Die- 
trictof  Columblf^  has  obtained  flrom  the  Probate  Court  oi 
tbe  Districtot  Columbia,  letters  of  administration  on  tbe 
estate  of  Norton  Frank,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchon  thereof  legally  authenticated,  to  tbe  subscriber, 
on  or  before  the  0th  day  of  Jane,  A.  D.  1906 ;  otherwise 
they  may  by  law  t>e  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  0th  day  of  June, 
A.  D.  1006.  EMMA  R.  ELIAS,  care  Oeo.  F.  Williams, 
eOOFst.  N.  W.  Attest:  JAMES  TANNER,  Keglster  oi 
Wills  for  the  District  of  Oolnmbla,  Clerk  of  the  Pro- 
bate Conrt.  No.  12,954.  AdmlnlstraUon.  3Mt 


V.  Dt  HeKenney  and  J.  S.  Flannery,  Attorneys 
Smpreme  Ooort  ot  tha  DistrIM  <rf  Colmabla, 
Holding  a  Probate  Court. 
Tbls  te  to  Give  Hotloe.That  the  sobwsrt  hers,  of  theState 
of  New  York  and  the  Dlstriet  of  Columbia,  have  ob- 
tained ttom  the  Probate  Court  of  the  Dlstriet  ot  Colum- 
bia, lettOTs  testamentanr  on  the  eatate  of  Allae  L.  CUloy, 
late  of  the  District  of  Colombia,  deeeaaed.  AU  penooa 
having  claims  agahist  the  deeeaaed  are  hereby  warned 
to  exhibit  tbe  same,  with  the  vouchers  thereof  legally 
authenticated,  to  tbe  subscribers,  on  or  before  the  (ttb 
day  of  June,  A.  D.  1906j  otherwise  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Given  nnder 
our  hands  this  6th  day  of  Jnne,  UH.  HABRIBT  O. 
RUSBELLl  21  West  Uth  St..  New  York  City ;  BMUA 
CILLB^IfiSB  I  St.  N.  W..  Wash.,  D.  O.  Attest:  JAHBB 
TANNBB,  Re«taler  at  WUls  for  tha  Dlstriet  of  Colum- 
bia, Clerk  of  the  Probate  Court  Ho.  11,818.  Adm.  9Mt 
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O.  Perey  HeOlue.  Attorney 
Bnprein*  Cuurt  of  the  District  of  Columbia, 

Holding  B  Probate  Court. 
Kst»t«  of  Daniel  H.  Kjan,  Deceased. 
No.  12,923.  Administration. 
Application  baring  been  made  to  the  Supreme  Ooart 
of  tne  District  of  Oolumbia,  holding  a  Probate  Conrt,  Ibr 
probate  of  tbe  last  will  aod  testament  of  said  deceased, 
and  for  tetters  teetamentarr  on  said  estate,  by  James 
Rran,  it  Is  ordered  tbls  8tb  day  of  Jane,  A.  D.  1906,  that 
notice  be  and  Is  hereby  given  to  Johanna  Oar«w.  of 
TlppenuT,  Ireland,  and  to  all  others  oonoeraed,  to  ap- 

rr  In  said  court  on  Friday,  ihe  aist  day  of  July,  A. 
1905,  at  10  o'clock  A,  M.,  to  show  cause  why  such 
application  sbonld  not  be  granted.  Provided  thU  notice 
be  published  In  Tbe  Washington  Law  Reporter  and  The 
WasblDgton  Post  onoe  In  each  of  three  snccesslTe  weeks 
before  tbe  return  day  herein  mentioned,  the  first  publl- 
cation  to  be  not  less  than  thirty  days  before  said  return 
day.  WENDELL  P.  STArFGab,  Jnatloe.  Attest: 
James  Tanner,  Register  of  Wills  for  the  IHsUrlct  of  Co- 
lumbia Clerk  of  the  Probate  Oourt.  SB-St 


Sydney  F.  Bbrthall,  Attorney 
Bnpreme  Court  of  Uie  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  Anna  J.  Kins;,  Deceased. 
No.  12,926.  AdminlBtration. 
Application  having  been  madetotheBupremeOoartof 
the  District  of  Columbia,  holding  a  ProbateCourt,fi>r 

Srobateof  the  last  will  and  testamentof  said  deceased  and 
tr  letters  testamentarr  on  said  eetate,  by  A.  Virginia 
Chessman,  it  is  ordered  tbls  7th  day  of  Jane,  A.D.1906, 
tbatnoUoebe  and  hereby  Is  given  to  Josepb  Planking- 
ton,  Jeue  Plankington.  Bebecca  Planklngton,  and 
Gertrude  Plaaklngton,  of  Netawaka,  Kansas,  and 
Horace  Cbessman,  of  Pbiladelphla,  Pa.,  and  to  all 
others  ooncemed,  to  appear  In  saia  court  on  Monday,  the 
10th  day  of  July,  A.  11. 1905,  at  10  o'clock  A.  H.,  to  show 
oaase  why  such  application  should  not  be  gmnted.  Pro- 
vided this  notice  bepnblished  in  The  Washlnclon  Law 
Reporter  and  The  Evening  Star  once  In  eaco  of  three 
snooessive  weeks  before  the  return  day  herein  mentioned, 
the  Srsl  publication  to  be  not  leas  than  thirty  days  before 
■aid  return  Aay.  WENDELL  P.  BTAPPORD,  JosUoe. 
Attttrti  JamflsTanner,  Register  ofWllla  for  tbe  Distrkst 
<tfColtunUa,  Clerk  orihe  Frobate  OouA.  2Ut 


Bobert  B.  MatUngly,  AUomey 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  MoUoe  That  the  aubecriber,  of  the  State 
of  Pennsylvania,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Aletia  FriYnson,  late  of  the  State  of  Penn- 
sylvania, deceased.  All  persons  havlne  claims  against 
the  deceased  are  hereby  warned  to  ezblbit  tbe  game, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  6in  day  of  June,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  band  this  6th 
day  of  June,  1906.  MARK  FBROUBON.filM  Brown  st., 
Phlla..  Fa.  Attesu  JAMES  TANNKR.  RegUterof Wills 
for  the  District  ofColumbla,Clerkof  the  nobats  Court. 
Mo,  12.809.  Administration.  2Mt 


W.  C.  Prentiss  and  C.  8.  Hnlr.  Solicitors 
In  the  Snpreme  Court  of  the  District  of  Oolumbia. 
William  H,  Saunders  et  al.  v.  William  Holuead  at  al., 

Equity,  No.  23,663.  Docket  68. 
UponoonBiderattonoftbesiztb  report  of  William  C. 
Prentiss  and  Charles  B.  Mulr,  receivers  in  the  above  en- 
titled cause,  died  this  day,  stating  that  they  have  re- 
ceived from  Thomas  E.  Jarrell  an  offer  of  twenty-five 
cents  (90.26)  per  square  foot,  all  cash,  for  tbe  west  twenty 
(20)  feet  front,  by  the  depth  thereof,  of  lot  numbered 
tblrtf-two  (82)  In  block  thlrty-K>ne  (81)  of  tbe  Washing- 
ton Loan  and  Trust  Company's  subdivision  in  Petwortb 
addition  to  the  city  of  V^shington,  District  of  Colum- 
bia, it  is  by  tbe  court,  this  7th  day  of  June,  1906,  ad- 
Judged,  ordered,  and  decreed  that  said  receivers  be  and 
they  are  hereby  authorized  to  accept  said  oflier  and  con- 
vey said  real  estate  to  said  purchaser  upon  payment  of 
the  purchase  money,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  30th  day  of  June,  190S.  Pro- 
vided a  copy  of  this  order  shall  be  published  in  Tbe 
Washington  Law  Reporter  once  a  week  for  three  suo- 
cesslve  weeks  before  said  dale,  THOS.  H.  ANDERSON, 
Jttstlea.  A  tmeoopy.  TeA:  J.  R.  Tonng,  Clerk,  by  P.  B. 
Uaniilnsbani,  A»t.  Oerk. 


Irving  WlUiamaon,  Attorney 

Snpreme  Oonrt  of  the  Dlstrlet  of  Columbia, 

Holding  a  Probate  CoarL 
Estate  of  Bllsabeth  Behrens  Kenny,  Deceased. 

No.  12,882.  AdmlnistraUon. 
Applioatloa  liaving  t>een  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
for  probate  of  the  last  will  and  teeiament  and  codicils 
of  said  deceased,  and  for  letters  testameotary  on  said 
estate,  by  John  W.  Pilling,  It  Is  ordered  tbls  Zd  day  of 
June,  A.  D.  1906,  that  notice  be  and  hereby  is  given  to 
Hannali  Williams  and  the  unknown  next  of  kin  of 
Elizabeth  BehrenS'  Kenny,  and  to  all  others  oon- 
oemed,  to  appear  in  said  court  on  Tuesday,  the  18tb  day 
ol  July.  A.  D.  1900,  at  10  o'clock  A.  M.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  tie  published  In  The  Washington  Law  Re- 
porter and  Washington  Poet  once  in  each  of  three  suc- 
cessive weeks  before  tbe  return  day  herein  mentioned, 
tbe  first  publication  to  be  not  less  tban  thirty  days 
before  said  return  day.  WENDELL  P.  STAFFORD, 
Justice.  Attest :  James  TaoDer,  Register  of  Wilis  for  the 
DirtilctcrfColgmhIa,  Qerkof  the  Frobate  Court.  8Mt 

Carlisle  ft  Johnson,  Attonws 
Snpreme  Court  of  the  Dutrfet  of  iMtunbla, 
Holding  a  Probate  Court. 
Tills  Is  to  Give  Honee  That  the  subaortben,  of  tlie 
District  of  Oolnmlila,  liave  obtained  flrom  the  Probate 
Court  of  the  District  of  Columbia,  lettenteatamentanr  on 
tbe  estate ttfFnuiels  H.  Moore,  lateof  the  Dlatrlotof  Co- 
lumbia, deceased.  All  persMis  having  olalma  against  Uifl 
deceased  are  hereby  warned  to  eshibU  tbe  same,  with 
the  -Touohers  thereof  iMially  anthentioated,  to  the  sub- 
scribers, on  or  before  the  8th  day  of  Jane,  A.  D.  1900t 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Otven  under  our  hands  tbls  8th  day  of 
June.  1906.  DAVID  HOORE,  717  14th  st.  N.  W.i  WM.  O. 
JOHNSON.  844  D  at.  N.  W.  Attest:  JAHBB  TANNER, 
Register  of  Wills  fortite  District  of  Colnmhia.  Clerk  of 
the  Probate  Court.  No.  12.924.  Administration.  28-tt 


Irwin  B.  Iilntoo,  Attorney 
Snpreme  Oonrt  of  the  District  of  Colombia, 
Holding  a  Probate  Court, 
Estate  of  Sarah  Qnflln,  Deceased. 
No.  12,988.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  tne  District  of  Columbia,  holding  a  Prot)ate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letter*  testamentary  on  said  estate  by  Susan 
A.  Qnfiln  and  Harriet  C  Qumn,  executrixes.  It  is  ordered 
thU  8tb  day  of  J  noe.  A.  D.  1M6,  that  notice  be  and  hereby 
is  given  toBlol>BrdGnliln.ofColumbus,Oblo.and  tbe 
unknown  heirs  of  James  Austin  Ooflin,  deceased,  and 
to  all  others  concerned,  to  appear  in  said  oourt  on  Hon- 
day,  the  1 0th  day  of  July,  A.  D.  1905.  at  10  o'clock 
A.M.,  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  be  published  In  Tbe 
Washington  Law  Reporter  and  the  Washington  Times 
once  In  each  of  three  snccessive  weeks  before  the  return 
day  herein  mentioned— tbe  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day.  WENDELL 
P.  STAFFORD,  Justice.  Attest:  James  Tanner,  Register 
of  WlllB  for  tbe  District  of  Columbia,  Clerk  of  the  Pio- 
hate  Court.   ^   »U 


I..  Cabell  WUIlamsoo,  Attorney 
In  the  Snpreme  Conrt  of  Ibe  District  of  Colnmbia, 
Holding  a  Probate  Court. 
In  tbe  Matter  of  we  Estate  of  Wilson  Gregory, 
Deceased. 
Administration  No.  12.948. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  last  will  and  testament  of  said  deceased, 
and  for  letters  of  administration,  with  the  will  an- 
nexed, on  said  estate,  by  Fmncls  O.  Onwory,  it  la  or- 
dered, this  8th  day  of  June,  A.  D.  1905,  tbat  notice  be 
and  hereby  is  given  to  Anna  Gregory  Carl,  Margaret 
Gregory  Taylor.  Wllllani  H.  Gregory,  Slary  Gordon, 
Phcebe  Oliver,  Edward  F.  Brooks.  Mary  Brooks,  X.nla 
Brooks,  Katie  Brooks,  WebRter  Staufn»r,  Hatr 
Myrtle  Ranck.  Walter  Stanffer,  Drew  Stanfltar,  Mabel 
Brooks,  and  all  others  ooncemed,  to  appear  In  said 
oonrt  on  tbe  lOtb  day  of  July,  A.  D.  10O5,  at  ID  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
t>e  granted.  Provided  this  notice  he  published  In  The 
Washington  Law  Reporter  and  Wash  logton  Poet  once  In 
each  week  for  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  tban  thlr^  days  before  said  return  day.  WENDELL 
P.  STAFFORD.  JniUoe.  A iroe copy.  Tan:  Jamea  Tu- 
ner. Register  of  WlUs.  SMt 
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BeUremeDt  of  H r.  Jwtkw  Martia  V.  Morri*. 

After  a  term  of  tservloe  of  more  than  twelve 
years,  and  extending  fh>m  the  time  of  Uieorea- 
tiOD  of  the  ooart,  Mr.  Justice  Martin  F.  Morris 
will  retire  from  the  Ooort  of  Appeals  of  this  Dis- 
trict on  Friday,  Jane  30,  1906.  This  action  on  his 
part,  while  expected  for  some  time,  caases  sren- 
oral  regret,  not  only  to  bis  associates  on  the 
benchf  bat  the  members  of  the  bar  and  the  com- 
mnnlty  In  general.  Jastloe  Morris  has  ti^n 
high  rank  as  a  Jodge.  Oomlng  to  the  bench 
after  a  long  and  most  snccessfnl  career  at  the 
bar,  the  qualities  that  made  bim  eminent  as  a 
lawyer  have  distinguished  him  as  a  Judge.  The 
record  of  his  judicial  life  is  written  in  the  re- 
ports of  the  ooort  of  which  be  has  been  an 
honored  member.  Jastloe  Morris  has  also 
achieved  wide  distinction  as  an  Instractor  In 
the  law.  He  was  one  of  the  founders  of  the 
Oeoi^etowD  University  Law  School,  and  In  the 
long  years  of  his  service  with  that  Institution 
did  mnch  to  give  It  the  high  rank  it  enjoys 
among  the  law  schools  of  the  country. 

Justice  Morris  enjoys  not  only  the  highest 
respect  of  the  members  of  the  bar,  but  in  a  very 
laige  measure  their  cordial  affection  as  well.  It 
Is  the  earnest  wish  of  all  that,  while  his  active 
oonneotlon  with  the  administration  of  justice 
In  this  District  will  end  with  his  retirement,  his 
life  may  be  spared  for  many  years  to  enjoy  the 
rest  to  wbioh  his  faithful  labors  in  behalf  of  the 
beet  interests  of  the  District  entitle  him.  His 
retirement  leaves  but  one  of  the  original  mem- 
bers of  the  court  sitting— Mr.  Chief  Jastice 
Shepard— and  It  is  hoped  it  will  be  very  many 
years  befbre  there  will  be  oocaslon  to  name  his 
soooeeaor. 


Hr.  JaaUoe  LoaU  B.  MoComaa.  ^ 

To  fill  the  vacancy  in  the  Ooart  of  Appeals 
of  this  Disbiot  occasioned  by  the  retirement 
of  Mr.  Jastloe  Morris,  the  President  has  desig- 
nated Hon.  Louis  E.  McOomas,  of  Maryland. 
The  appointment  will  meet  with  general  appro- 
bation. Justice  McOomas  is  not  a  stranger  to 
our  District  bench,  having  served  very  accept- 
ably for  seven  years  as  a  justice  of  the  Supreme 
Ooart  of  this  District,  and  Arom  which  coort  he 
retired  to  accept  an  election  as  United  States 
Senator  from  Bfaryland.  It  has  been  generally 
understood  for  some  months  that  upon  the 
contemplated  retirement  of  Mr.  Justice  Morris 
he  would  be  suoceeded  by  Justice  McOomas. 
He  Is  a  lawyer  of  fine  ability,  and  the  success 
achieved  by  him  during  bis  previous  occupancy 
of  the  bench  is  a  guaranty  that  in  the  higher 
position  to  which  he  has  been  elevated  be  will 
render  efDtdent  service.  It  Is  expected  that 
Jnstdoe  McOomas  wilt  take  the  oath  of  oflBoe 
OD  Saturday,  July  1,  1906,  though  his  active 
dutiee  with  the  court  will  not  begin  until  after 
the  usual  summer  recess.  He  has  many  warm 
friends  among  the  members  of  the  District  bar, 
who  will  welcome  his  return  to  the  bench. 


ReBlsnatlon  of  Hr.  Beach  as  United  States  AttoToey 

Mr.  Morgan  H.  Beach,  for  several  years 
United  States  Attorney  for  the  District  of  Oo- 
lamMa,  has  tendered  his  resignation,  and  It  lias 
been  accepted  by  the  President,  to  take  effect 

August  81,  1906.  Mr.  Beach  was  appointed  to 
the  position  in  November,  1S02,  to  succeed  Hon. 
Ashley  M.  Gould,  who  had  been  elevated  to  the 
bench;  and  his  able  discharge  of  its  important 
ninotions  has  been  the  subject  of  very  general 
recognition,  and  is  especially  referred  to  in  the 
letter  accepting  his  resignation.  The  work  of 
the  oflSoe  during  the  period  of  his  inonmbenoy 
has  been  especially  heavy,  and  included  the 
preparation  and  trial  of  the  cases  in  which 
oflQcials  of  the  PostofQce  Department  and  others 
were  charged  with  conspiracy.  He  has  proven 
himself  in  many  respects  an  admirable  prose- 
cuting offlcer.  While  seeKing  with  relentless 
vigor  to  bring  to  Justice  those  guilty  of  crime, 
he  has  been  at  all  times  Hir  in  bis  methods  and 
unfailing  in  coartesy  to  counsel  appearing  for 
the  accused.  Mr.  Beach  retires  from  the  posi- 
tion with  the  cordial  respect  and  esteem  of  both 
bench  and  bar.  He  will  resume  private  practice, 
in  which  he  was  very  successfbl  t>efore  becom- 
ing a  law  offlcer  of  the  Government. 

The  announcement  of  the  successor  to  Mr. 
Beach  In  the  office  of  United  States  Attorney 
has  not  yet  been  made. 
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Court  of  Appeals  of  the  Distriet  of  Colambia- 

FRANK  W.  PALMBR,  APPELLANT, 

T. 

THE  DI8TBI0T  OF  OOLUUBIA. 


Lat;  Liability  of  Public  Offiobk  fob 
Violation. 

The  PoUlo  PrinUr,  M  the  cuBiodUo  for  the  time  being 
of  the  QoTernment  Priatlng  Office.  U  liable  for  a  vio- 
lation of  the  act  of  Oongreu  of  February  S,  IBM,  pro- 
hlblUng  the  eralMfon  oi  dense  black  or  gn^imoke 
from  smokeelaeks  or  chimneys  In  the  District  of  Oo- 
iDmbla,  other  than  chlmneTS  of  private  residences ; 
Ur.  Chief  Justice  Sbepard  dissenting. 

No.  1531.  Decided  Jnne  IS,  )W& 

In  Ebbob  to  tha  Police  Oonrt  of  tba  District 
of  Oolombia.  ACQrmed. 

Mr.  Morgan  H.  Beach  and  Mr.  A.  B,  Mullovh 
n«y  for  the  plaintiff  In  error. 

Mr.  A.  B.  Uuvall,  Mr.  E.  H.  Thomcu,  and  Mr. 
F,  H.  atevetu  for  the  defendant  in  error. 

Josbloe  BIOBUB  delivered  the  opinUm  of  the 
Oonrt: 

The  appellant  was  arraigned  In  the  Police 
Oonrt  of  toe  District,  and  there  was  Jadgment 
rendered  against  bim  there  for  the  Tiolation  of 
what  is  known  as  the  "smoke  law"  of  the  Dis- 
trict, that  is,  the  act  of  Oongross  of  Febrnary  2, 
1899  (80  Stat  812),  entitled  '^An  act  for  the  pre- 
vention of  smoke  In  the  District  of  Oolnmbia, 
and  for  other  porposes."  The  act  has  been  re- 
peatedly before  this  conrt  fbr  oonstrnotion,  and 
its  validity  has  been  uniformly  npheld.  This, 
however,  Is  the  first  oooaslon  In  which  a  pubtio 
offieial,  charged  with  the  onstody  and  control 
of  one  of  the  great  pablic  boildlngs  of  the  city, 
has  been  held  for  a  violation  of  the  act.  The  ap- 
pellant is  the  Pablic  Printer,  and  the  qaestlon 
now  to  be  determined  Is  whether,  as  the  ons- 
todian  for  the  time  tmlng  of  the  Oovemment 
Printing  Ofllce,  he  Is  amenable  to  the  coorts  for 
a  violation  of  the  law  in  permitting  the  Issae  of 
dense  black  or  gray  smoke  from  the  cblmoeys 
of  that  offloe.  Under  the  nameroas  adjndloa- 
tions  cited  on  his  behalf,  there  Is  andonbtedly 
great  plaasiblUty  in  the  appellant's  contention 
that  the  exeootlve  offices  of  tbeOovernmentln 
this  city  are  not  subject  to  the  mnnloipal  regn- 
lations  wUoh  all  other  <^tiaens  are  reqolred  to 
obey.  Batweoan  not  giveoor  assent  to  the  prop- 
osition that  there  Is  any  class  of  officials  above 
the  law,  or  that  there  is  one  law  for  the  official 
and  another  for  the  private  citizen  with  refer- 
ence to  the  same  daty  equally  inoombent  upon 
all,  and  which  requires  the  eqnal  olMdlence  of 
all.  If  the  statute  which  commands  It  is  to  be  at 
all  effeotaal  for  the  parpoee  for  which  it  was 
enacted.  We  oan  not  think  that  tt  was  the  in- 
tention of  Congress  to  suppress  the  nuisance  of 
smoke  emanating  from  a  private  hotel,  and  at 
the  same  time  to  authorize  it  tenfold,  perhaps  a 
hundredfold,  greater  in  volume  In  the  great 
public  building  across  the  street.  Snob  discrimi- 
nation. If  It  be  aasnmed  to  exist,  would  be  manl- 
feetiy  unjust,  and  by  Its  palpable  Injustice 
would  tend  to  bring  the  statute  into  odium  and 
contempt,  and  wootd  contribute  more  than 
augbt  eue  to  prevent  Ita  effective  observance. 

I?  thrae  is  any  one  principle  of  our  AmerlCMi 


insUtatioas  which  is  dear  above  all  others  to 
the  hearts  of  our  people,  and  of  whleh  the  die- 
regard  ie  above  mil  other  tfalngs  repugnant  to 
our  sense  of  jnstioe,  It  Is  that  of  equality  before 
the  law.  And  this  principle  of  equality  is  more 
applicable  than  anywhere  else  to  the  matter  of 
municipal  regulations,  Munldpal  roigulations 
intended  for  the  safety  of  life  and  limb,  and  for 
insuring  the  public  health.  If  they  would  be  ef- 
fectual, can  not  be  permitted  to  be  violated 
with  impunity  by  any  one,  no  matter  what  may 
be  his  station  or  his  official  position,  and  even 
tfaougfa  the  oflbndOT  should  seek  to  shield  him- 
self behind  the  protection  of  international  priv- 
ilege. The  individuid  dtlzen,  desirous  to  obey 
the  law  and  to  conform  to  all  Its  reasonable  re- 
quirements, will  feel  himself  sorely  tempted  In 
a  contrary  direction,  and  will  not  t>e  soUoitons 
to  suppress  the  nuisance  of  smoke  on  his  own 
premises  or  to  remove  the  dangerous  accumula- 
tion of  snow  and  ice  from  the  sidewalks  in 
front  of  his  residence  if  on  the  opposite  aide  of 
the  street  from  liim  the  agents  of  the  mnnkd- 
pality  or  the  agents  of  Ooverement  are  nnder 
no  obligation  on  their  part  to  contribute  any< 
thing  to  the  public  safety  in  that  regard. 

The  act  of  Oongress,  for  the  violation  of 
which  the  appellant  has  been  cbaived,  Is  an  ax- 
eroise  of  the  police  power  of  the  State,  and  is 
intended  tosuppressa  public  nuisance Injorions 
to  human  comfortand  human  life.  The  nniaanoe  . 
is  equally  deleterious  and  equally  a  nuisance 
wfaeuier  committed  by  a  private  person  in  tiM 
management  of  a  factory,  store,  hotel,  or  apart- 
ment nouse,  or  by  an  officer  of  the  Government 
in  the  management  of  a  large  building,  sncfa  as 
the  Qovernment  Printing  Office,  temporarily 
Intrusted  to  his  care ;  and  neither  in  the  letter 
nor  In  the  spirit  of  the  law  is  there  any  apparent 
purpose  to  be  found  to  dlsorimlnate  ualnat  the 
private  citlaen  and  in  Ikvor  of  the  public 
offldal.  The  terms  of  the  statute  are  general 
and  comprehenalva  In  the  broadest  and  most 
emphatic  language  It  declares  the  emission  of 
dense  black  or  gray  smoke  from  any  smoke- 
stack or  chimney  in  the  District,  other  than 
the  chimneys  of  exclusively  private  residences, 
to  be  a  public  nuisance,  and  punishable  as 
such.  It  did  not  content  itself  with  fbrbldding 
and  punishing  tiie  act,  but  It  charaoteriied  the 
act  as  a  public  nnlsance,  in  order  that  there 
should  be  no  donbt  about  the  soope  and  pur- 
pose of  the  enactment,  and  in  order  to  elimi- 
nate the  nnlBBUce  of  smoke  from  the  District  of 
Columbia.  For  apparently  good  reasons,  which 
are  obvIotM  to  every  one,  Uie  movable  engines 
used  for  the  propulsion  of  railroad  trains  and 
steamtKoats  were  excluded  fh>m  the  operation 
of  the  act.  And  for  still  more  obvious  reasons, 
of  which  this  court  may  take  jadlclal  cognis- 
ance, namely,  because  in  them  hard  or  antiira- 
oite  coal  was  almost  anlversally  used,  whlck 
emits  little  or  no  smoke— the  chimneys  of 
private  residences  were  specially  excepted. 
But  with  these  exceptions  the  prohibition  Is 
general,  and  the  buildings  used  for  the  business 
of  the  Qovernment  are  as  much  within  .the 
spirit  and  the  letter  and  the  purpoee  of  the  en- 
actment as  are  department  stores^  office  build- 
ings, and  hotels.  Indeed,  wore  ther* 
discrimination  in  thlsregardragnvaqneaUon  ~ 
of  constitutional  right  might  arise^  baaed  apon 
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the  groand  of  palpable  ioeqaatity,  whkih  each 
le|riwtUon  woald  then  aoggest. 

The  Bame  ceneral  parpose  is  eridenoed  in  the 
aweepinff  eDamerati<»i  of  the  penona  liable  to 
tbe  penalty  of  ^e  aot»  which  oomprise  "  the 
owner,  agent,  leasee,  or  ooonpant  of  any  bnild- 
ing  of  any  description."  Here,  of  ooorae.  If  tbe 
scope  and  purpose  of  tbe  enactment  were  snob 
as  to  ezolade  the  agents  of  the  Qovernment 
from  its  operation,  we  woald  not  hesitate  to 
hold,  in  aocordanoe  with  the  adjadioationa  and 
with  well-established  principles  of  law,  that 
tbeae  were  not  intended  to  be  embraced  within 
the  statnta,  notwithstanding  its  Tery  genwal 
and  comprebensiTe  language.  Bat  when  we 
find  the  purpose  to  be  general  and  to  be  best 
subserved  by  the  inolamon  of  tbe  agents  of  the 
QoTemment,  and  when  the  laognage  of  the 
statute  is  amply  snfflcient  in  Its  generality  to 
Inolnde  such  agents,  we  fail  to  see  why  they 
should  not  be  regarded  as  embraoed  Wttbin  Its 
tenns. 

This  oondnsion  la  ftirtliar  atrengUiened  by 
the  fifth  aectton  of  the  act.  whieh  prescribes 
'*  that  no  dlsorimination  shall  be  made  against 
any  method  or  device  which  may  be  used  for 
tbe  prevention  of  smoke  and  which  acoompllshes 
tbe  purpose  of  this  act."  This  would  seem  to  be 
ratfaw  a  direction  by  Oongreea  to  the  agents  of 
Qovernment  than  an  Intimation  to  private 
dtlauui  thaA  Uiey  are  entlUed  to  use  any  proper 
device  fbr  the  prevenUon  of  amoke.  As  an 
acknowledgment  of  private  right  in  individual 
eitlsens,  it  would  be  meaningteas;  as  a  direction 
to  officers  of  Government,  It  was  eminently 
ri£^t  and  proper  to  Insert  It  in  tbe  act;  and  the 
fact  of  the  insertion  of  auch  a  provision  tends 
to  show  that  the  Oongress  intended  that  tbe 
officers  of  t^e  Government  in  charge  of  public 
bnlldlxiaa  abonld  be  included  within  tbe  pnr- 
vl«w  of  tbe  act. 

On  behalf  of  the  appellant  reliance  Is  placed 
upon  tbe  well-establtuied  rule  of  law  that  where 
the  State  is  not  named  in  an  enactment  it  is  not 
bonnd  by  its  provialons.  Thus,  the  State  ordi- 
narily is  not  bound  by  the  Statute  of  Limitations 
to  which  individual  citizens  are  held,  and  there 
are  numerous  other  illnstrations  to  be  found  In 
the  bo<^ ;  bat  this  rale,  it  aecms  to  u^  Is  not 
here  ai^ioable.  The  appellant  is  not  the  State, 
nor  does  be  represent  the  State,  in  this  case. 
On  tbe  contrary,  the  State,  or  its  representa- 
tive, the  mnnidpali^,  Is  the  party  in  interest 
against  him.  The  State  is  Intwerted,  even  aa 
against  its  own  officials,  in  having  its  laws  en- 
forced, eape^ally  those  taws  whf  <di  are  made  for 
tbe  preeervatkm  of  the  publlo  health.  It  Is  not 
left  to  the  public  offioiala  to  determine  for  them- 
selves whether  they  will  obey  tbe  laws  or  not.  It 
is  not  left  to  them  to  create  a  publie  UBiaance  at 
their  [Measure  and  then  shield  themaelves  be- 
hind tbe  pretonae  that  they  are  tbe  State  and 
can  not  be  held  for  that  which  the  legislatare 
expressly  prohibited  from  being  done.  In 
France,  In  the  days  of  Louis  XIV,  when  he  said 
tfa^  be  was  tbe  nate,  this  plea  might  bold.  It 
might  have  availed  a  defendant  even  in  the 
d^a  of  personal  government  in  Bngland,  when 
tbe  inflUBoae  maxim  waa  in  fcwce  uat  the  king 
conid  do  no  wrong  and  his  officers  were  shielded 
l>y  his  privilege.  But  we  can  not  see  bow.  In 
onr  oooBtry,  and  in  this  age  and  genenrt^n,  a 


public  official,  charged  with  the  commlssiop  of 
a  public  nnlsanoe,  which  tbe  legislative  power 
of  the  State  has  endeavored  most  rigidly  to 

ftrohlblt,  can  protect  himself  by  the  claim  t^at 
□  the  performance  of  the  act  he  represents  the 
State. 

We  have  held  In  the  case  of  Roth  v.  Dis- 
trict of  Oolnmbia,  16  D.  0.  App.  328  :  28 
Wash.  Law  Rep:  432,  that  the  municipality, 
even  in  the  course  of  its-  performance  of 
its  governmental  fbnctions,  is  not  entitled  to 
perpetrate  a  nuisance.  And  the  same  rule  will 
apply  sllll  more  strongly  to  the  executive 
officers  of  the  Government,  whose  duty  it  Is  to 
execute  and  obey  the  laws,  not  to  violate  them. 
All  laws  are  presumed  to  be  consistont  with 
each  other  until  the  contrary  Is  shown ;  and, 
therefore,  it  is  no  excuse  to  a  public  offiblal  to 
secure  him  immunity  for  the  violation  of  one 
law  that  be  Is  obeying  another.  He  must  obey 
both.  He  mast  take  all  laws  as  qualifying  eacui 
other,  and,  if  be  is  the  PubUc  Printer,  he  must  do 
the  public  printing  under  such  rules  and  regala- 
tions  as  Oongress  has  preeoritwd ;  and  esperaally 
he  most  not  do  It  under  such  condititms  as 
Oongress  has  prohibited. 

Apart  from  the  general  principles  which  we 
have  considered,  and  which  we  hold  do  not  ex- 
cuee  him,~the  plea  of  the  appellant  is  that  he 
made  estimates  for  tbe  use  of  soft  coal  In  tbe 
building  under  bis  charge ;  that  be  submitted 
those  estimates  to  the  proper  committees  of 
Oongrees,  and  that  Oongrees  approved  them, 
and  made  its  appropriation  of  money  for  the 
conduct  of  bis  office  in  accordance  with  them. 
But  we  fttil  to  see  how,  in  law  or  in  reason, 
this  affords  any  jastiflcatlon  for  a  violation' of 
the  law  against  public  nuisances.  If  this  were 
the  case  of  an  agent  for  a  privato  building,  sul^- 
mitiing  to  an  absent  or  intangible  owner,  an 
estimate  for  tbe  soft  coal  to  be  used  in  snob 
building,  and  having  the  approval  of  such 
owner  for  bis  estimato,  could  it  reasonably  be 
contended  for  one  moment  that  such  estimate 
and  approval  would  relieve  tbe  agent  firom 
liability  for  the  creation  of  a  poblio  nuisance? 
R^>eatedly  in  this  court  have  we  heard  in  this 
connection  the  pleas  of  parties  that  they  have 
taken  all  tbe  preoautions  In  their  power,  and 
yet  have  been  unable  to  prevent  tbe  prohiUted 
emission  of  smoke  firom  their  obimneysj  but,  In 
tbe  fiftoe  of  the  expresa  prohibitions  of  the  act, 
and  in  the  face  of  tbe  foot  taught  by  practical 
science  that  tbe  nnisaDce  Is  preventable^  even 
with  the  use  of  soft  ooal,  by  tbe  use  of  proper 
appliances  and  proper  managraient,  we  bam 
never  held  sut^  pleas  to  be  .valid. 

Oongress  has  never  prohibited  tbe  uae  of 
soft  ooal  in  this  District.  Such  prohibil^  may 
be  the  inevitable  result,  if  obedience  Is  not 
otherwise  rendered  to  the  statute.  But  thus  far 
it  has  evidently  been  the  view  of  Oongress  that 
tbe  use  of  soft  coal  is  not  Inconsistent  with  the 
prevention  of  the  public  nnlsanoe  created  by 
the  emission  of  dense  smoke  from  ohlmncy& 
This  being  the  case,  it  is  not  apparent  why  me 
appellant  should  regard  his  nee  of  soft  ooal 
under  tbe  authority  of  Oongress  as  a  jnstiflc»- 
Hon  of  a  public  nnlsance,  which  Oongress  baa 
becB  careral  to  prohibit.  In  other  words,  it  la 
not  the  use  of  soft  coal  that  eansee  the  pabli« 
wUsMioeb  bat  th*  nse  of  it  in  aa  tanpcoperway 


Digitized  by  Google 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIH 


404 


or  without  the  proper  appliances,  and  the  ap- 
pellant has  not  said  that  he  has  used  this  coal 
in  the  proper  way,  or  that  he  Is  withont  the 
proper  appliances  for  the  prevention  of  smoke 
from  it.  His  troe  defense  la,  not  that  he  has 
need  soft  coal  ander  the  aathority  of  Oongress, 
but  that  Congress  has  not  furnished  to  him  the 
proper  appliances  wherewith  to  divest  such  nee 
of  its  resultant  nuisance  of  smoke.  And  this  de- 
fense he  has  not  made.  But  lei  us  aaaume  that 
he  has  made  it,  and  that  this  is  what  he  means. 
Is  It  a  good  defense  ?  We  think  not 

The  smoke  law  has  now  been  in  force  for  np- 
wards  of  six  years.  So  far  as  the  record  before 
as  diactoses,  it  does  not  appear  that  during  that 
whole  period  the  appellant  has  at  any  time 
made  any  effort  to  conform  to  the  requirements 
of  the  statute.  It  will  not  do  for  him  to  say  that 
Oongress  has  not  provided  him  with  the  proper 
appliances  when  he  has  made  no  effort  to  pro- 
care  sacb  appliances.  It  can  not  be  assumed 
that.  In  the  mattitnde  and  magnitude  of  its 

fmblic  daties,  Oongress  can  take  the  initiative 
n  ibe  determination  of  the  details  needed  for 
the  condoot  of  any  pablio  office  or  departmmit 
of  Qovemment 

The  appellant  was  appointed  to  his  office 
with  the  doty  imposed  upon  him  to  condnot 
that  ofBoe  according  to  law— according  to  all 
the  laws  affecting  It — the  smoke  law,  as  well  as 
oUiers;  and  he  la  not  at  liberty  to  oondnot  the 
boslneaB  of  that  office  In  violanon  of  law.  The 
dnty  was  Incambent  npon  him,  as  npon  all 
executive  officers,  to  report  to  Oongress  the  re- 
quirements necessary  for  Its  management  in 
accordance  with  the  law.  It  does  not  appear 
that  he  has  done  so.  If  it  appeared  that  be  had 
made  application  for  the  proper  appliances  and 
that  the  application  had  been  refused  or 
ignored,  perhaps  a  diffisreot  qaestion  might  be 
presented  here.  Bat  that  qaestion  is  not  pre- 
sented now,  and  we  can  not  asenme  that  Con- 
gress win  deliberately  refhse  to  exeonllve 
officers  of  the  Government  the  necessary  ap- 
pliances for  giving  effect  to  its  own  act  and  Its 
own  speciflo  and  reiterated  reqnfrement. 

We  are  of  opinion  that  the  jadsment  of  the 
Police  Oonrt  in  this  matter  was  right  and  just, 
and  that  It  shoold  be  affirmed. 

Bat,  inasmach  as  the  operations  of  the  Gov- 
ernment Printing  Office  might  be  serionaly  in- 
terfered with  by  rigid  enforcement  of  the  act  at 
the  present  time  when  Oongress  is  not  In  ses- 
don  and  application  can  not  Immediately  be 
made  to  it  by  the  appellant  to  remedy  the  re- 
sult of  past  negligence,  the  moniolpal  authori- 
ties, we  think,  wonld  do  well  to  ezcKise  discre- 
Uon  in  the  matter  of  ftartber  proaeootlons  at 
this  time. 
Affirmed. 

Mr.  Ohief  Justice  Shbpabd  dissenting: 
Regretting  that  I  can  not  oonoar  in  the  judg- 
ment of  my  orethren,  I  think  it  proper  to  state 
the  reasons  for  my  dissent. 

To  the  information  presented  against  him  the 
defendant  entered  a  special  plea  alleging,  in 
sabstanoe,  that  the  said  baliding  was  solely 
owned,  asiBd.andoocapIedbythe  United  States; 
that  in  the  discharge  of  his  duties  as  Public 
Printer  In  the  execoUon  of  the  work  carried  on 
in  said  bnllding,  it  was  his  duty  to  report,  ao- 


nually,  to  the  "Joint  Committee  on  PrlnUog" 
of  the  tv^o  booses  of  Congress,  sabmitUng  es- 
timates of  the  materials  and  so  forth,  Inolading 
fuel,  for  the  use  and  eonsnmption  of  siUd  print- 
ing office,  together  with  all  contracts  ana  pay- 
ments therefor;  that  Oongress  has  regularly  ap- 
propriated the  money  for  the  purchase  of 
bitnminoos  coal  to  be  used  as  fuel  in  thefhmaoee 
of  said  building,  all  of  which  purchases  have 
been  daly  reported  asaforesald;  that  In  the  dis- 
charge of  his  dnties  he  has  used  due  care  and 
prudence  in  the  use  of  said  bltnminons  coal  in 
carrying  on  the  work  required  by  the  United 
States  in  said  building;  and  tlutt  the  emission  of 
smoke  was  occasioned  by  the  use  of  said  fhel 
notwithstanding  his  exercise  of  dae  care  and 
prudence  In  the  performance  of  his  said  duties. 

The  Attorney -General  filed  a  motion  on  be- 
half of  the  United  States  to  set  aside  and  dis- 
miss the  information  for  want  of  jurisdiction  of 
the  court,  on  the  ground,  as  be  informed  the 
conrt,  that  the  bnudiDg  is  the  property  of  the 
United  States,  possessed,  held,  and  oocopled  by 
them  for  public  purposes,  and  that  the  defend- 
ant Is  a  public  officer  of  the  United  States  and 
not  the  owner,  agent,  lessee,  or  occupant  of  the 
same. 

The  court  denied  this  motion  and  Bustalned  a 
demurrer  to  the  said  plea.  The  defendant  elect- 
ing to  stand  upon  his  plea,  the  (wurt  ai^udged 
him  guilty  and  sentenced  bim  to  pay  a  fine  of 
|50,  and  in  case  of  deftiult  in  payment  ttiereof 
to  be  imprisoned  for  sixty  days. 

There  Is  no  occasion  to  consider  whether  the 
Public  Printer  would  be  liable  for  the  commia- 
sioo  of  a  nuisance  through  hia  own  wrongful 
act  or  neglect  of  duty,  because  the  allegation  of 
the  exercise  of  due  care  and  prudence  In  the 
use  of  the  appliances  furnished  by  (he  United 
States  has  been  admitted  by  the  demurrer  to 
the  plea.  Nor  Is  the  effect  of  this  allesatlon 
avoided  by  the  flirther  allegation  that  It  was 
the  dnty  of  the  Public  Printer,  among  others 
devolved  upon  bim  by  Congress,  to  make  esti- 
mates of  the  supplies  and  fne\  needed  in  the 
operation  of  the  printing  office,  for  the  consid- 
eration of  the  "Joint  Committee  on  Pablio 
Printing."  For  neglect  of  duty  or  misoonduot, 
if  any,TD  that  respect  taeoan  beh^d  respon- 
sible bv  the  United  States,  but  not  by  the  Dis- 
trict of  Columbia  in  this  proceeding. 

Whatever  effect  his  recommendations  or  want 
of  recommendation  may  have  had  upon  said  com- 
mittee, the  ftict  remains  that  Congress  provided 
by  law  for  the  operation  of  the  engines  of  the 
Government  Printing  Office  through  the  use  of 
bituminous  coal,  without  providing,  at  thesame 
time,  fbr  the  necessary  appllanoes  to  eonsome 
the  smoke  thereftom. 

The  single  question  for  determination,  then, 
is,  whether  the  act  of  Congress  approved  Febru- 
ary 2,  1899,  applies  to  the  buildinm  in  the  Dls- 
trfct  of  Columbia  belon^ng  to  and  operated  by 
the  United  States? 

The  act  reads  as  follows: 

"Section  1.  That  on  and  after  six  months  flrom 
the  passage  of  this  act  the  emission  of  dense 
or  thick  blaok  or  gra^  smoke  or  oinders  from 
any  smokestack  or  chimney  used  In  connection 
with  any  stationary  engine,  steam  boiler,  or  ftar- 
nace  of  any  description  within  the  Dlsmot  of 
Oolumbla  shall  be  deemed,  and  is  her^  de- 
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olftrad  to  be,  a  pabllo  nnisanoe:  Provided,  that 
notbiDgrin  thisact  shall  be  oonstrned  as  applied 
to  cbimne;^B  of  baildlngs  need  exolosiTely  for 
private  residences. 

**SectioD  2.  That  the  owner,  agent,  lessee,  or 
occopant  of  any  baildinff  of  any  description 
from  the  smokestack  orcblmney  of  which  there 
BballiBBaeor  be  emitted  thick  or  dense  black  or 

f;ray  smoke  or  oindera  within  the  District  of  Co- 
Dmbta  on  or  after  the  day  above  oamed  sfaali  be 
deemed  and  h^d  gnllty  of  oreating  a  pabllo  noi- 
aance,  and  of  violating  the  provisions  of  this 
act. 

"Section  3.  That  any  [>erson  vioiating  the  pro- 
visions of  this  act  shall,  npon  conviction  thereof 
before  the  Police  Oonrt  of  the  District  of  Oolnm- 
bia,  be  panished  by  a  fine  of  not  lees  than  ten 
dollars  nor  more  than  one  hundred  dollars  for 
each  and  every  offense;  and  each  and  every  day 
wherein  the  provisions  of  this  act  shall  be  vio- 
lated shall  oonstitate  a  separate  offense." 

The  general  object  of  toe  exercise  of  legisla- 
tive power  is  the  enactment  of  laws  for  the 
regulation  of  the  acts  and  rights  of  citizens,  and 
not  of  the  sovereign.  And  the  nnivereal  rule  of 
constroction  is  that  the  sovereign  state  is  not 
bound  or  its  rights  affected  by  a  statute  of  ap- 
parent general  application  unless  expressly 
named  therein,  or  unless  the  worda  used  are  so 
dear  and  anmistakable  as  to  leave  no  doobt 
that  such  was  the  legislative  intention.  This 
role  has  been  uniformly  applied  in  the  con- 
stmction  of  general  statates  of  limitations  and 
bankruptcy,  and  others  relating  to  revenue 
lioeoses  and  impositions,  to  interest  upon 
debts  and  demands,  to  judgment  and  mechanics' 
liens,  to  practice  and  thelike.  U.  S.  v.  Knlgbt, 
14  Pet.  801,  815 ;  U.  S.  v.  Insley,  130  U.  S.  263, 
296;  U.  S.  T.  Herron,  20  Wall.  251,  366;  Lewis 
V.  U.  8.,  92  U.  S.  618,  622 ;  Stanley  v.  Sohwalby, 
147  U.  S.  608,  615;  Pa«e  v.  D.  O..  20  App. 
D.  C.  169,  474-6  :  30  Wash.  Law  Bep.  758; 
State  V.  Milbnrn,  9  Gill.  106,  117;  Oarr  v. 
State,  127  Ind.  204.  220;  Seton  v.  Hoyt.  34 
Oregon,  266,  273;  Josselyn  v.  Stone,  28  Miss. 
762,  763 ;  Mayrhofer  v.  Board  of  Education,  89 
Oal.  110;  Foller  v.  Roosevelt,  4  Oowen,  143; 
State  V.  Garland,  7  Iredell  L.  48 ;  Cole  v.  White, 
32  Ark.  45,  61 ;  Stongbton  v.  State,  5  Wis,  291, 
297;  Butler  v.  Merritt,  113  Qa.  238;  Mayor  v. 
King,  91  Ga.  522,  524;  People  v.  Gilbert,  18 
Johns.  227. 

Authorities  need  not  be  multiplied  in  sup- 
port of  a  general  principle  that  has  met  with 
no  jadioial  denial  so  far  as  my  researoh  has  ex- 
tended. In  the  main  those  nave  been  selected 
which  woold  seem  to  bear  most  directly  upon 
the  application  of  the  general  principle  to  the 
conditions  presented  by  the  case  at  bar;  and 
some  of  these  will  be  briefly  reviewed. 

In  Page  v.  D.  O.,  supra,  it  was  held  that  an 
act  providing  in  broad  terms  that  no  person 
shall  sell  liquor  in  the  District  of  Oofumbla 
without)  a  license,  etc.,  did  not  apply  to  persons 
oondncting  restaarants  in  the  Oapitol  nnder 
arrangements  made  with  committees  of  the 
House  and  Senate  respectively. 

In  State  v.  Mllbum,  supra,  it  was  held  that  a 
general  statute  declaring  that  no  bond  shall  be 
received  in  evidence  that  had  not  been  stamped, 
as  provided  by  a  revenue  law  relating  to  bonds 
of  every  nature  whatsoever,  did  not  apply  to 


an  unstamped  bond  sued  on  by  the  State  of 
Maryland. 

In  Josselyn  v.  Stone,  supra,  a  general  statute 
required  the  registration  of  all  judgments  In 
order  to  give  liens,  and  another  was  subse- 
quently passed  providing  that  all  such  liens  shall 
t>e  enforced  within  a  certain  period  or  else  lost. 
Held,  that  the  latter  statute,  which  did  not  name 
the  State,  though  sweeping  in  its  terms,  did  not 
apply  to  the  lien  of  a  Judgment  in  favor  of  the 
Slate. 

In  Mayrbofer  v.  Board  of  Ednoation,  sapra, 
it  was  held  that  a  general  statute  providing  for 
a  meohanio's  lien  upon  "any  property,"  and 
"any  building,"  did  not  extend  to  a  school 
building  in  a  district  acting  by  authority  of  the 
SUte. 

In  Puller  v.  Boose velt,  supra,  it  was  held  that 
a  general  statute  abollsntng  imprisonment  for 
debt  did  not  bind  the  State  beoanse  it  was  not 
oamed. 

In  Seton  v.  Hoyt,  supra,  a  general  statute  pro- 
viding for  the  running  of  interest  on  all  debts 
and  demands  was  helanot  apply  to  the  debt  of 
a  county,  because  It  was  a  subdivision  of  the 
State,  and  the  latter  was  not  named  in  the  act. 

In  Oole  V.  White,  supra,  aganeral  fee  bill  au- 
thorizing oert^n  costs  for  the  service  of  all 
writs  by  officers  was  held  inapplicable  to  writs 
served  In  proceedings  on  behalf  of  the  State. 
To  the  same  effect.  People  v.  Gilbert,  supra. 

In  State  v.  Qarland,  supra,  it  was  declared 
'bat  the  State  was  not  bound  by  a  general 
statute  regulating  jarisdlotlon  In  cases  of  ap- 
peal. 

In  Butler  v.  Merritt^  supra,  the  following 
Tacts  appear:  The  State,  by  authority  of  law, 
maintained  a  dispensary  in  a  town  for  the  sale 
of  llqnor.  Subsequently,  the  town,  by  a  popular 
vote  taken  In  accordance  with  the  provisions  of 
a  general  local  option  law,  put  the  latter  In 
force.  This  was  a  sweeping  act  prohibiting  the 
sale  of  liquor  by  alt  persons.  The  court  held 
that  sales  by  the  State  were  not  within  the  pro- 
hibition, and  that  the  word  "persons"  did  not 
include  the  agents  of  the  State.  In  Stoughton 
V.  State,  supra,  the  defendant  was  indicted  for 
a  nuisance  directly  resulting  from  a  dam  main- 
tained under  grant  of  power  by  the  State.  The 
'  conviction  was  reversed  on  the  gronnd  that  the 
;  State  could  not  punish  as  a  crime  an  act  which 
it  had  expressly  authorized.  No  question  of  in- 
jury done  to  private  individuals  by  reason  of 
the  nnisanoe  was  involved.  To  the  same  eflbott 
People  V.  Gas  Works,  64  Barb.  69. 

Tested  by  the  principle  stated,  In  the  light  of 
its  application  in  the  analogous  oases  before 
cited,  I  am  of  the  opinion  that  the  act  of  Con- 
gress does  not  apply  to  the  public  buildings  of 
the  United  States  in  the  District  of  Oolumbia. 
Had  the  regulation  been  enacted  by  the  mu- 
nicipal authorities  under  broad  general  police 
powers  conferred  upon  them  by  Oongress  from 
time  to  time,  it  would  not  be  contended  that 
they,  without  express  authorization,  could  bring 
the  buildings  of  the  United  States  under  their 
jurisdiction.  From  the  beginning,  a  distinction 
has  been  carefhlly  made.  In  respect  of  manage- 
ment, control,  and  police,  between  the  public 
property  occupied  and  used  by  the  United 
States  for  governmental  purposes,  as  well  as 
much  that  is  not  so  used;  and  that  of  ordinary 
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pablio  use  which  falls  natnraUy  within  the  scope 
of  mDDlclpal  control  and  sapervlslon. 

As  regards  the  regalatioD  of  the  usee  of  pnt>- 
Uo  property  of  the  Tatter  kind,  as  well  as  that 
of  private  owners,  Oongresa,  which  Is  invested 
with  plenary  powers  of  legislation  within  the 
limits  of  the  DiBtrlct  of  Oolnmbia,  has  rarely.  If 
ever,  conferred  opod  the  monioipal  aothontiea 
other  than  the  minor  powers  of  regnlation  that 
are  common  to  monicipal  oorporattons  in  tills 
country  generally.  Oongress  reserres  to  Itself 
the  granting  of  ftanehlses  in  the  pablio  streets, 
their  ezteneion  and  Improvement,  as  well  as  the 
regnlation  of  some  of  their  ordinary  uses  b^  the 
public.  By  direct  legislation  it  has  established 
some  market  places  and  provided  for  their 
general  regulation:  created  hack  and  cab  stands 
in  COTtain  pablio  places,  and  has  undertaken  to 
provide  for  tiie  removal  of  snow  and  Ice  from  the 
sidewalks.  See  Oonghlin  v.  D.  0..  83  W.  L.  R.  376. 
Other  instances  might  be  cited.  The  act  under 
consideration  is  a  municipal  regulation  of  the 
same  nature.  Olearly  Its  primary  object  was  to 
direct  the  uses  of  property  ordinarily  subject  to 
municipal  police  regulation.  The  United  States 
are  not  named  in  the  act,  and  I  do  not  find  in 
the  nse  of  general  w<»rds,  common  in  all  such 
tflcal  legislation,  an  unmistakable  or  certain 
Intent  to  include  their  pablio  balldlngs  within 
its  operation.  The  words  "agent"  and  "occu- 
pant" in  addition  to  "owner"  and  "leasee" 
are  aptly  used  to  meet  the  case  of  corporate 
ownership,  and  of  private  ownership  where  the 
owner  retains  no  constant  personal  direction  and 
management.  The  word  "persons"  used  In  the 
third  section  neoeasarily  refSsrs,  and  is  limited 
in  its  meaning,  to  the  "  owner,  agent,  lessee, 
or  occupant "  named  in  the  second  section. 

Neither  "agent"  nor  "occupant"  aptly  de- 
scribes the  relation  of  the  Public  Printer  to  the 
owners  of  the  bnilding  in  this  case.  The  occu- 

eatlon  as  well  as  the  ownership  of  the  building 
I  unquestionably  that  of  the  United  States; 
and  the  Public  Printer,  who  superintends  the 
business  which  they  carry  on,  with  the  means 
and  appliances  fbmlshed  by  the  legislative  de- 
partment, is  not  their  agent  within  the  ordi- 
nary meaning  of  that  word.  He  holds  a  public 
ofBce  oreatAd  for  the  purposes  of  the  Qovern- 
ment,  and  to  that  end  certain  powers  have 
been  delegated  to  him.  And  a  public  officer  is 
quite  different  f^m  an  ordinary  agent.  U.  S.  v. 
Mimrice  Z.  Brock,  96,  102;  Atty.-Oen.  v.  Dro- 
han,  169  Mass.  684,  686 ;  Atty.-Gen.  v.  Joohim, 
99Mich.  868,  867.  ' 

In  the  absence  of  some  express  declaration  to 
the  contrary,  I  regard  it  as  most  unreasonable 
to  presume  that  Oongress  contemplated  his 
prosecution  and  punishment,  equally  with  the 
agents  of  private  owners,  when,  in  the  exercise 
of  ordinary  care,  he  was  engaged  In  the  per- 
formance of  public  daties  imposed  upon  him 
by  law  with  the  only  means  and  appliances 
provided  for  the  purpose.  It  reqalres  more 
than  inference  to  convict  the  Oongress  of  the 
gross  injustice  and  oppression  of  enacting  a  law 
embracing  in  its  term  the  administration  of  a 
dapartment  of  the  Government,  and  then  sub- 
jecting the  officer  charged  with  that  adminis- 
tration to  punishment  for  the  carefhl  discbaige 
of  daties  imposed  upon  him  by  express  pro- 
visions of  the  law. 


The  apparent  injostlce  of  malting  a  distinc- 
tion between  public  and  private  ownership  of 
buildings  in  respect  of  the  emission  of  noisome 
smoke  and  clnoers  is  a  matter  with  which  the 
courts  have  nothing  to  do.  This  injustice,  how- 
ever, consists  not  so  much  in  the  exempUon  of 
the  buildings  of  the  United  States  from  the 
operation  of  a  municipal  r^^alatlon,  as  ^n  the 
mllnre  to  provide  the  aeoessary  fhel  or  ap- 
pliances throagb  which  the  emission  of  objec- 
tionable smoke  might  reasonably  be  prevented. 
In  my  opinion  the  Judgment  of  the  Police  Ooart 
ought  to  be  reveraed  with  direction'  to  sustain 
the  plea  and  motion. 


AMBUA  0.  TRAVERS  BT  AL.,  APPEL- 
LANTS, 

V. 

MARIA  L.  RKINHABDT  BT  AL. 


Wills;  OOKSTRUcnoir  or  Dsvnn;  UABRiAoa,  Paoor 
or;  BviDKNCB. 

1.  Testator  devised  the  greater  part  of  hla  real  estate  to 

blB  BODB  In  two  clasaes  of  devueH— tbe  lint  in  foe  sim- 
ple ;  and  u  to  the  neoood,  he  dlreoted  that  If  any  ot 
the  DOOB  Bbould  die  wlthoat  leaving  a  vlfe  or  chil- 
dren living  at  his  death,  the  estatA  devlaed  to  blm 
should  go  In  fee  to  the  sarvlvlng  sona  and  the  child 
or  cblldren  of  sach  aa  might  be  dead,  sach  child  or 
children  repreeentlng  the  share  of  the  fiither ;  but  If 
either  bod  should,  at  his  death,  leave  a  wife,  with  or 
wlthoat  child  or  children,  she  sboald  be  entltlt-d  to 
dower.  Two  of  the  sons  died,  each  leaving  a  widow 
but  childless— the  one  intestate,  hlB  heirs  at  law  be- 
ing two  brothers  and  three  alslers;  the  other  leaving 
a  win  devlaing  hla  real  estate  In  thia  District  to  his 
brothers  and  slaten,  and  hla  estato  elsewhere  to  his 
widow.  Subsequently  the  sole  Burvlving  son  died, 
leaving  as  his  belra several  children  wboolalmed  the 
entireTnterestofthetrtwo  nncles  under  the  llmitap 
tlODS  In  the  second  class  of  devises  above  referred  to, 
though  ibeir  btber  made  no  such  claim  In  bis  life- 
time. Held,  denying  this  oonteBtlon,  that  npoa  the 
death  of  the  nrst  son,  leaving  his  wife  snrrlvlDg,  his 
interest  under  the  seoond  olase  €>t  devises  passed  to 
bis  two  brothers  and  sisters  as  his  bein  at  law :  and, 
upon  the  death  of  the  other,  leaving  his  wife  living, 
his  Interest  passed  to  the  devisees  under  his  will. 

2.  Whether  a  lawful  marriage  snbiUted  between  parties 

domiciled  Id  New  Jersey  at  the  time  of  the  death  of 
one  of  tbem  depends  apon  the  law  of  that  State,  in 
which  a  valid  marriage  may  be  entered  Into  by  caa- 
tract  per  verba  de  presentl,  no  partlenlar  eeremony 
being  necessary. 
8.  The  evidence  In  the  present  case  renewed,  and  bald 
sufficient  to  show  a  valid  marriage  noder  the  lawsof 
New  Jersey. 

4.  The  admission  byawitnesson cross-examination  that 
sbe  bad  testified  falsely  in  one  particular  bald  not  to 
require  the  r^lecUoo  ofher  eotire  testimony. 
No.  UK.  Decided  May  2S,  im. 

Appbal  by  complainants  from  a  decree  of  the 
Snpreme  Oourt  of  the  District  of  Oolambla,  In 
Equity,  No.  21,484,  in  salt  for  partition.  Af- 
firmed. 

JIfr.  E.  A.  Neuman,  Mr.  A.  A.  Bimey,  and  Mr. 
CharUa  H.  Stanley  for  the  appellants. 

Jlfr.  W.  A.  Oordouy  Mr.  Geo.  E.  Hatnilton^  and 
Mr,  M,  J.  Colbert  for  the  appellees. 

Mr.  Chief  Justioe  Shepabd  delivered  the 
opinion  of  the  Oourt : 

This  salt  was  began  by  a  bill  filed  by  Amelia 
O.  Travers  and  her  husband,  Oharles  £.  Tniv- 
ers,  whose  assignee  sbe  Is,  for  the  partition  of 
certain  real  estate  in  the  District  of  Oolnmbia 
formerly  belon|ring  to  Nicholas  Travers,  who 
died  testate  in  January,  1849.  The  defendants 
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are  hein  at  law  or  claimantB  nnder  oertalD 
devisees  of  the  said  Niofaolas  TraTers.  The  prop- 
erty has  been  sold  by  order  of  the  ooort,  all 
parties  oousentiog  thereto,  and  the  diatribntion 
of  ibe  proceeds  of  the  sale  awaits  the  final  de- 
termination of  the  interests  of  the  several 
olaimants  thereof. 

Nicholas  TraTOrs  devised  a  large  estate  In 
nneqaal  proportions  to  his  fbnr  sons  and  three 
danghters— Bllat,  Nicholas,  Joseph,  James, 
Mary, .  Elisabeth,  and  Sidney  Virginia.  The 
greater  portion  was  devised  among  the  sons 
named  in  two  olasses  of  devises.  In  those  of  the 
first  class  he  need  the  words  "in  fee  simple."  In 
the  second  class  these  words  are  omitted.  The 
distinction  made  between  the  two  is  expressly 
reoogniied  and  referred  to  In  the  following 
general  provMon:  "With  regard  to  the  aeveral 
estates  hereinbefore  devised  to  my  several  sons, 
It  Is  hereby  declared  to  be  my  will,  and  I  do 
order  and  direct,  as  a  general  provision,  that  if 
any  of  my  sons  should  die  withoat  leaving  a 
wife,  or  a  child  or  children  living  at  his  death, 
then  his  estate  herein  devised  to  him,  saving 
and  excepting  those  portions  thereof  expressly 
granted  and  so  named  to  be  "in  fee  simple," 
and  which  they  can  sell  and  dispose  of  as  they 
think  fit,  shall  go,  and  be  Invested  In  fee,  to  my 
surviving  sons  and  the  child  or  children  of  such 
as  may  be  dead,  snoh  child  or  children  repre 
sentlttg  the  share  of  the  father^bnt  If  either  of 
my  sons  shall,  at  his  death,  leave  a  wife  either 
with  or  without  a  child  or  children,  such  wife 
shall  be  entitled  to  her  dower  rights  and  privi- 
leges." The  property  Involved  In  this  contro- 
versy Is  the  real  estate  (and  now  the  proceeds 
thereof),  coming  within  the  limltatioos  of  (he 
foregoing  general  provision,  that  was  devised  to 
Joseph  Travers  and  James  Travers.  Joseph 
Travers  died  Intestate  in  September,  1882,  leav- 
ing a  widow  since  deceased,  but  no  child  or  chil- 
dren or  descendants  of  such.  His  heirs  at  law 
were  his  brothers  Ellas  and  James  and  his  three 
sisters  before  mentioned.  James  Travers  died 
in  October,  1888,  leaving  a  will  devising  his  real 
eetate  Id  the  District  ofOolnmbla  to  hu  surviv- 
ing bn^ers  and  sisters,  and  all  property  else- 
where to  his  wife.  Whether  he  was  ever  law- 
fhlly  married  to  the  person  named  in  the  will 
as  bis  wife  is  one  of  the  qaestioDs  to  be  de- 
termined. 

Ellas  Travers  died  Intestate  on  April  29, 1887, 
and  his  heirs  at  law  are  his  obtldren^harles  £. 
Travers  and  the  defendants  John  H.  Travers, 
Joseph  Travers,  James  W.  Travers,  Sidney 
Travers,  and  Kate  M.  H.  Owens.  These  last 
claim  the  entire  interest  In  the  real  estate  de- 
vised to  Joseph  and  James  Travers  that  comes 
Wltiiln  the  limitations  of  the  provision  of  the 
will  of  Nicholas  Travers  before  quoted.  The 
auditor,  to  whom  the  settlement  of  the  account 
of  sales  and  the  settlement  of  the  Intereets  of 
the  parties  had  been  referred,  found  against 
this  oOntention.  He  found  also  that  James 
Tnvm  had  been  married  to  the  wife  named  in 
his  will  who  sarrlved  him. 

ffis  report  was  confirmed  and  a  decree 
entered  for  the  dlstribation  of  the  proceeds  of 
the  sale  In  accordance  therewith,  from  which 
this  appeal  has  been  proeecated  by  (be  heirs 
of  Blias  Travers. 

Upon  ttie  admitted  flwt  Vfytkt  Joseph  Travers, 


who  died  intestateu  had  been  lawfhlly  nurrled 
to  a  wife  who  survived  him,  and  assnnilng,  for 
the  time  being,  that  James  Travers,  who  de- 
vised  all  of  his  estate  in  the  District  to  bis  sur- 
viving brothers  and  sisters,  left  a  surviving 
wife  also,  the  question  to  be  determined  is, 
whether  their  Interests  In  the  real  eetate  em- 
braced within  the  terms  of  the  general  provis- 
ion of  the  will  of  Nicholas  Travers  passed  to 
the  heirs  at  law  of  the  one,  and  (he  devisees  of 
the  other,  or  became  vested  in  the  surviving 
brother  Ellas  ? 

The  answer  involves  the  ascertainment  of 
the  intention  of  the  testator  as  expressed  In  the 
language  of  the  general  provision  which,  hav- 
ing oeen  set  out  above,  need  not  be  repeated. 

The  claim  that  the  entire  estate  became  vested 
in  Bllas  Travers,  upon  the  death  ot  bis  brothers 
Joeeph  and  James,  reapecti  vely,  without  leaving 
a  chfld  or  children,  rests  upon  the  contention 
that  the  dominant  Intention  of  the  testator  was 
to  retain  the  succeeslon,  as  regards  the  prop- 
erty embraced  In  the  limitations  of  the  general 
provision.  In  the  direct  line  of  his  male  heirs; 
and  that  this  dominant  intention  compels  a 
oonstruotion  of  the  general  provision  that 
would  snbstitnte  (be  word  "  uid  "  for  (he  dis- 
junctive  "or"  where  i(  first  occurs  In  tiie  lloe 
"  without  leaving  a  wife,  or  a  child  or  ohlldron." 
We  agree  with  the  opinion  expressed  by  the 
Hudltor  and  the  learned  trial  justice  that  there 
is  no  expression  of  such  a  controlling  intention 
as  to  require  this  substitution.  The  words  used 
are  plidn  and  nnambignoos.  This  being  so  they 
must  be  given  their  ordinary  and  usual  mean- 
ing, and  can  not  be  controlled  by  oonjectnre. 
The  same  words  are  repeated  in  another  patt 
of  the  general  provision  itself ;  and  afetfaeend 
of  the  first  item  of  disposition  In  the  will  it  is 
provided  that  certain  of  the  devises  therein 
"shall  be  snbjeotto  the  general  provision  here- 
inafter made  In  case  of  any  of  my  sons  dying 
without  having  a  wife  or  a  child  or  children." 
This  repetition  of  the  phrase  tends  to  show  de- 
liberation and  care  in  the  seleotion  of  words 
expressive  of  the  testator's  Intention. 

That  Ellas  Travers  himself,  and  after  his 
death  Ms  heirs,  took  an  entirely  different  vieir 
of  the  testator's  intention  from  that  now  main- 
tained on  their  behalf,  is  conclusively  shown 
by  the  testimony  introduced  by  the  appellees 
In  support  of  an  allegation  in  their  answers 
setting  up  an  agreement  by  way  of  family 
settlement.  It  was  all^;ed  that  in  December, 
1882  (after  the  death  of  Joseph),  Ellas  and 
James  Travers  entered  into  a  written  agree- 
ment with  their  three  sisters,  by  which  iT was 
provided  that  the  Interest  of  Joseph  in  the 
property  nnder  the  operation  of  the  general 
provision  aforesaid  ^onld  be  treated  as  the 
joint  and  equal  property  of  all  of  the  said  par- 
ties, which  said  agreement  was  carried  Into 
effect  by  entrusting  the  property  to  a  joint 
agent  who  distributed  the  revenuee  thereof  in 
HGcordanoe  with  Ita  terms.  Tba(after  ttie  deaHi 
of  JamM  Travers  the  same  agreement  was  ex- 
tended to  his  Interest.  And  that  after  the  death 
of  Ellas  Travers  the  revenaes  of  the  undivided 
property  were  collected  and  distributed  by  the 
same  agent  among  the  heira  of  alt  In  their 
proper  proportion  until  a  short  time  before  the 
'  ilHng  of  the  amended  bill  In  (his  salt. 
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No  anob  written  aereement  ooQtd  be  foaod, 
nor  conld  direct  proof  of  it  be  made,  becaoBe  all 
of  the  parties  who  woold  have  had  any  actual 
knowledge  of  the  same  had  departed  this  life 
before  tbe  controversy  began.  In  the  view  that 
we  have  taken  of  tbe  proper  disposition  of  the 
oaae  it  is  not  neoeesary  to  determine  whether 
the  cironmstantial  evidence  ie  snfflolent  to  show 
that  such  an  ^^ement  was  in  foct  executed  as 
alleged.  Whether  so  or  not,  Ellas  Travera  cer- 
tainly acquiesced  in  tbe  claim  of  bis  sisters. 
Tbe  evidence  shows  beyond  question  that  after 
Joseph's  death  tbe  rents  of  bis  portion  were 
distnbnted  equally  between  Ellas,  James,  and 
the  three  sisters.  On  Jannary  1,  1866,  Elias 
joined  his  slstera  In  the  lease  of  a  parcel  of  tbe 
property  now  in  qnestion  to  one  Smith,  in 
which  the  lessors  are  recited  as  *'  tbe  only  heirs 
at  law  of  the  late  James  Travers,  deceased,"  and 
which  provided  that  the  rent  should  be  paid  to 
the  lessors  and  surrendered  to  them  and  their 
heirs.  After  Ellas'  death  the  same  distribution 
of  the  rente  of  tbe  parts  of  the  property  devised 
to  Joseph  and  James  was  oontinaed. 

The  only  materal  question  that  remains  for 
determlnaUon  la  whether  James  H.  Travers  was 
anrvived,  as  alleged,  by  a  lawful  wife.  Tbe  only 
evidence  of  the  marriage  consists  of  the  testi- 
mony of  the  alleged  wife,  since  married  to  an- 
other person.  She  testified  to  tbe  following  facts 
substantially:  She  was  an  orphan  17  years  old 
when  she  met  James  H.  Travers,  and  her  domi- 
cile was  in  West  Virsinla.  James  H.  Travers 
lived  in  the  District  of  Oolambia.  She  went  with 
him  to  Alexandria,  Virginia,  In  Angast,  1866, 
where  what  she  supposed  to  be  a  regular  mar- 
riage ceremony  was  celebrated  t>etween  them. 
There  was  no  marriage  license  In  fact,  and  the 
person  who  performed  the  pretended  marriage 
ceremony  was  not  a  minister,  thongb  she  Ira- 
lieved  bim  to  be  one  at  the  time.  They  co- 
habited thereafter  until  James  Travers'  death 
at  Point  Pleasant,  New  Jersey,  on  November  1, 
1888.  They  first  took  a  trip  to  flew  Jersey;  were 
in  New  York  on  several  visits,  and  spent  about 
three  weeks  in  tlie  city  of  Washington,  board- 
ing with  a  tenant  of  Travers.  She  believed  that 
^e  had  been  lawfully  married  nntil  she  learned 
tbe  truth  about  six  years  afterwards.  He  always 
said  "that  it  was  all  right,  and  we  were  just  as 
mach  married  as  if  we  had  been  married  before 
a  priest  or  a  minister."  In  1867  he  bought 
a  form  in  'Rilbot  Oounty,  Maryland, where  they 
lived  together  nearly  sixteen  years.  During  tbe 
whole  time  he  called  her  and  introduced  her  as 
his  wife,  and  she  was  so  recf^nlzed  in  tbe  com- 
mnnlty  generally.  They  removed  to  Point 
Pleasant,  New  Jersey,  in  1883,  and  she  was 
there  recognized  and  reputed  to  be  his  wife 
nntil  his  death.  She  had  two  children  by  James 
TravOTSi  both  of  whom  were  stillborn.  By  way 
of  corroboration  a  mortgage,  executed  on  Sep- 
tember 27,  1867,  to  seoore  the  porofaase  money 
of  the  Talbot  Oounty  farm,  by  James  Travers 
and  bis  wife,  Sophia  V.  Travers.  was  read  in 
evidence.  She  was  named  therein  as  bis  wife, 
and  her  acknowledgment  was  so  taken  and  cer- 
tified to  by  a  justice  of  tbe  peace.  The  instru- 
ment was  daly  recorded.  An  unattested  will 
Durportiag  to  have  been  executed  by  James 
Travers  in  Talbot  Ooanty,  Maryland,  on  Feb- 
ruary 8, 1881,  in  wbioh  the  bulk  of  his  estate  is 


devised  and  beqneathed  to  "my  wife,  Sophy 
VirElnia  Travers,"  was  also  produced.  Another 
wiirwas  read  In  evidence,  that  was  made  at 
Point  Pleasant,  New  Jersey,  October  5, 
1883.  This  was  dnly  exeoated  and  attested 
by  tAree  witnesses.  It  was  probated  in  the 
proper  court  in  New  Jersey,  and  letters  testii- 
mentary  were  issued  to  said  Sophia  V.  Travers. 
Later  it  was  registered  in  tbe  District  of  Oolom- 
bia.  By  this  wiU  tbe  testator  devised  all  of  bis 
estatein  the  District  of  Ooiumbla  to  his  brothers 
and  sisters.  The  remainder  of  bis  property  of 
every  description  he  devised  and  bequeathed, 
as  recited,  "to  my  wife  wblle  she  remains  my 
widow,"  with  tall  power  of  alienation,  eta, 
with  remainder  over  to  a  daughter  of  sncb  as 
may  remain  undisposed  of  at  her  decease.  It  Is 
further  recited:  '*In  the  event  of  my  wife's  con- 
tracting another  marriage  then  It  Is  my  will 
that  she  shall  possess  and  enjoy  as  of  her  own 
right  only  one- third  of  the  property  remaining." 
...  By  tbe  last  clause  nis  wife  Is  appointed 
sole  executrix. 

It  is  contended  that  no  weight  whatever 
should  be  given  to  tbe  oral  testimony  above 
summarized,  because  on  cross-examination  the 
witness  admitted  that  she  had  testified  falsely 
in  one  particular.  It  appears  that  on  her  first 
examination  she  became  greatly  excited  and 
abruptly  left  the  examiner's  ofSce.  Later  her 
cross  examination  was  resumed  In  Philadelphia, 
where  she  had  her  residence.  She  then  con- 
fessed to  having  made  a  false  statement  relat- 
ing to  a  matter  not  hereinbefore  stated.  We 
can  not  ^ree  with  the  contention  that  the  con- 
ditions presented  compel  the  application  to 
this  evidence  of  the  maxim,  falsas  in  nno  falsus 
in  omnibus.  The  witness  bad  no  interest  what- 
ever in  the  subject-matter  of  the  litigation. 
The  single  false  statement  related  to  a  matter 
not  material  in  tbe  determination  of  tbe 
case.  Its  recital  is  annecessary,  it  being  snffl- 
olent to  say  that  It  Involved  the  repatation 
of  another  person,  and  that  tbe  (emptatinn  to 
pbield  that  reputation  was  a  strong  one  indeed. 
Having  made  the  statement,  she  subsequently 
admitted  its  falsity  under  no  apparent  fear  of 
contradiction  or  penalty.  No  withdrawal  was 
I  made  of  any  statement  concerning  her  rela- 
I  tioDs  with  James  Travers,  and  no  attempt  was 
made  to  contradict  any  one  of  them,  altboogh 
tbe  cross-examination  shows  that  inqalry  had 
been  made  In  tbe  commanity  in  which  she  lived 
so  long  in  Maryland  concerning  his  representa- 
tions that  she  was  his  wife.  Moreover,  the 
documentary  evidence  before  recited  corrot>o- 
rates  every  statement  made  by  her  save  that 
relating  to  tbe  pretended  marriage  ceremony. 
That  statement  does  not  appear  to  be  incredi- 
ble, but  whether  it  be  true  or  false  is,  in  oor 
view  of  tbe  case,  of  no  praclical  importanoe. 

The  legal  statns  of  the  said  Sophia  V.,  as  tbe 
I  wife  of  James  Travers  at  tbe  time  of  falsdecease, 
does  not  depend  upon  the  law  of  Virglaia 
where  tbe  pretended  marriage  ceremony  was 
performed.  And  it  may  be  conceded  that  the 
pretended  marriage  was  absolutely  void  in  that 
I  State  for  the  want  of  the  statutory  license. 
Offleld  V.  Davis,  100  Va.  260.  Nor  does  it  de- 
pend  upon  tbe  law  of  Maryland  wherein  so 
,  many  years  of  the  alleged  married  lifb  of  the 
I  parties  were  sprat.  Oonseqaently  it  is  nnneoea- 
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sary  to  determine  wfaelher,  in  that  Siate, 
kbOQKh  &  valid  marriage  will  be  preenmed  npon 
proof  of  cohabitation,  general  repatation,  and 
acknowledgment  of  the  existenoe  of  the  rela- 
tion, it  will  eo  lie  in  a  case  where  it  is  shown 
that  cohabitation  t>egan  without  the  reqaislte 
oeremony.  See  Barnnm  t.  Bornam,  47  Md.  261, 
296:  BicbardBon  v.  Smith.  80  Md.  89.  98. 

That  an  informal  marriage  by  con  tract  per 
vertm  de  preeentl  constltates  a  valid  marriage 
by  the  common  law,  which  then,  at  least,  pre- 
Tdiled  in  the  District  of  Colambiet,  there  can  be 
□o  doabt.  Meister  v.  Moore,  96  U.  S.  76, 78.  But 
whether  a  lawful  marriage  has  been  shown  in 
this  case  depends  upon  the  law  of  Kew  Jersey; 
where  the  parlies  had  Iheir  domicile  at  the  time 
of  the  death  of  James  Travers.  If  lawful  there 
it  will  be  recognized  here.  It  seems  well  settled 
in  that  State  Uiat  a  valid  marriage  may  be  en 
tered  into  by  contract  per  verba  de  present! ; 
no  partiealar  ceremony  is  necessary.  Nor  is  it 
of  any  consequence  that  the  original  relations  of 
the  parties  may  have  been  illicir,  provided  there 
be  snfflcient  evidence  that  acontract  of  marriage 
was  ihereafier  made.  Atlantic  City  R.  R.  v. 
Goodin.  62  N.  J.  L.  894,  401. 

That  was  an  action  for  damages  for  an  injury 
resulting  in  death,  brought  by  the  alleged 
widow  of  the  deoeaftd.  There  had  been  a  cere- 
monloaa  marriage  between  the  parties  many 
years  before,  but  at  that  time  Qoodin  had  a 
lawful  living  wife  from  whom  he  had  separated. 
After  obtaining  knowledge  of  that  fact,  plain- 
tiff contlnned  to  cohabit  with  him.  About  1892, 
the  real  wife  died.  Presumption  of  marriage, 
it  waa  said,  could  not  be  indalged  from  the 
mere  fact  of  cohabitation  illicit  In  ita  commence- 
ment The  plaintiff  testified,  however,  to  a  con- 
tract with  OoodtD,  made  verbally  after  the 
death  of  bis  first  wife.  There  was  no  other  evi- 
dence tending  to  show  snch  a  contract  save  a 
declaration  made  by  Goodin  sometime  in  1892 
or  1893,  to  a  niece  of  plaintiff,  and  testified  to 
by  her  alone,  that,  "Your  annt  now  is  my  law- 
ful wife."  Upon  this  evidence  plaintiff  was  held 
to  be  his  lawful  wife. 

The  testimony  in  this  case  is  far  stronger. 
Tbe  alleged  wife  testified  to  statements  made 
to  her  by  James  Travers,  after  her  discovery  of 
the  fact  of  the  unlawfnlness  of  tbe  marriage, 
tendiDg  in  some  degree  to  warrant  an  inference 
of  contract.  This  was  followed  by  his  public 
recognition  of  her  as  his  wife,  testified  to  by 
her,  and  shown  In  the  recitals  of  the  mortgage 
and  of  the  unprobatfcd  will  written  by  himself. 
After  taking  up  residence  In  New  Jersey,  be 
continued  to  recognize  her  publicly  as  hla  wife. 
Whatever  doubt  there  might  be  of  the  suffi- 
ciency of  this  evidence  alone  is  settled  by  the 
recitals  of  the  will  made  in  New  Jersey. 
Therein  he  devised  and  beqneathed  certain  of 
his  estate  to  her  as  his  wife,  without  giving  her 
name,  the  amount  thereof  dependent  apon  her 
remaining  his  widow.  And  by  another  recital, 
whether  so  intended  or  not,  he  met  the  very 
condition  of  a  previous  actual  contract  of  mar- 
riage by  the  words,  "  in  tbe  event  of  my  wife's 
contracting  another  marriage."  She  could  not 
contract  another  marriage  nnless  she  had  first 
contracted  one  with  him. 

We  are  of  tbe  opinion  that  tbe  evidence  is 
raffldent  to  show  that  James  Travers  had  a 


lawful  wife  al  the  time  uf  his  deouUHe.  lu  ac- 
cordance with  the  foregoing  oonoinslbnB,  the 
decree  mast  be  affirmed  with  costs;  and  It  is  so 
ordered. 
Affirmed. 


FANNIE  E.  MORGAN,  PETITIONER, 

v. 

OHABLES  R.  MORGAN  ET  AL. 

APPBAI.8;  TRAH8CHIPT  OF  RBCORD  :  POWKR  Or  <'OURT 
TO  Compel  UusBAif  d  to  Pay  Cohts  op. 

Tbis  court  is  witbout  power  to  order  a  busband,  tbe 
appellee  Id  a  dlvoroe  proceeding,  to  pay  lo  tbe  ap- 
pellant a  8Um  reasonably  sufnclenL  to  enable  her  to 
prosecute  the  appeal,  where  the  appeal  has  not  been 

ffir(ieot«d  by  the  flllog  of  the  transcript  of  record  In 
la  oourt. 

Na  200.  Orislnal  Docket.  Decided  April  11, 1906. 

Pbtition  for  an  order  requiring  respondent 
to  provide  fhnds  for  prosecution  of  appeal  fivm 
decree  granting  divorce,  etc.  Denied. 

Mr.  A.  S.  Worthif^Um  for  the  petitioner. 

Mr.  Andrew  Wilm>n  and  Mr.  N.  W.  Barks- 
dale  opposed. 

Mr.  Ohief  JasMoe  Shkpabd  delivered  the 
opinion  of  tbe  Court: 

This  is  a  petition  asking  this  court  to  pass  an 
order  directing  the  respondent  to  pay  over  to 
tbe  petitioner  a  sufficient  sum  lo  enable  Iier  to 
prosecute  an  appeal  from  the  decree  of  the 
Supreme  Oourt  of  the  District  uf  Columbia,  the 
same  to  cover  tbe  costs  of  a  transcript  of  the 
record,  and  reasonable  attorney's  fees.  A 
further  order  is  prayed  enjoining  the  respond- 
ent from  taki  ng  possession  of  certain  real  estate 
under  said  decree,  and  from,  in  any  wise,  inter- 
fering with  tbe  occupation  thereof  by  peti- 
tioner and  her  children. 

Tbe  facte  disclosed  by  the  petition  and  ex- 
hibits are  these :  (1)  The  respondent,  Charles 
R.  Morgan,  filed  a  bill  in  the  Supreme  Court  of 
the  District,  praying  a  divorce  from  the  peti- 
tioner, Fannie  E.  Moi^an,  on  the  ground  of 
adultery.  (2)  Thereafter,  on  November  7,  1902, 

Setittoner  filed  a  bill  against  said  Charles  R, 
[organ,  seeking  specific  performance  of  an 
oral  agreement  hy  said  Charles  R.  Morgan  to 
convey  to  her  the  title  to  certain  real  estate  in 
the  District,  upon  which  she  and  her  said  hus- 
band and  their  children  then  lived.  (3)  Her 
said  bill  was  dismissed  on  February  16,  1905, 
and  from  that  decree  she  has  appealed,  intend- 
ing to  perfect  her  said  appeal.  (4)  Petitioner 
filed  a  cross  bill  in  the  snit  of  Charles  R.  Mor- 
gan for  divorce.  (6)  March  6,  1906,  the  court 
ente.ed  a  final  decree,  dismissing  petitioner's 
cross  bill  and  granting  a  divorce  to 
said  Charles  R.  Morgan  npon  his  bill.  (6)  Said 
decree  adjudged  the  costs  of  snit  against 
Charles  R  Morgan  and  one  Frank  Michinard,  co- 
respondent, and  further  ordered  said  Charles 
R.  Morgan  to  pay  to  petitioner,  within  thirty 
days,  1400,  as  alimony  accruing  due  under 
former  orders  of  the  court,  and  9200  as  addi- 
tional counsel  fees  for  the  prosecution  of  her 
case  in  said  court.  (7)  It  was  also  ordered  that, 
until  the  further  order  of  the  court,  the  peti- 
tioner shall  have  the  custody  of  the  children, 
three  In  number,  and  that  said  Cbarlee  R. 
Morgan  shall  pay  to  her  tbe  sum  of  $S0  per 
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month  for  the  support  of  the  said  children. 
(8)  Before  the  entry  of  the  said  final  decree  the 
petitioner,  annoanoing  her  Intention  to  appeal 
from  so  mach  thereof  as  denied  the  relief  prayed 
In  her  cross  bill,  and  granted  the  prayer  of  B&iA 
Oharlee  R.  Morgan  for  divorce,  prayed  the 
ooart  for  an  order  oompelliog  aald  Oharles  R. 
Morgan  to  pay  a  farther  sam  to  the  peti- 
tioner for  the  services  of  her  soHdtorB  to 
be  rendered  In  the  prosecotlon  of  her  said 
appeal,  (d)  As  recited  in  the  decree  this 
application  was  denied.  (10)  The  former  order 
of  the  coart  restraining  said  Oharles  R.  Moi^n 
from  entering  the  dwelling  hoose  where  pe- 
titioner theo  resided  and  removing  anything 
thereft«m,  or  interfering  vitta  petitioners 
potsesslon,  waa  dlsaolved.  (11)  From  to  maota 
of  the  decree  as  dlsmlsBed  her  cross  bill  andsns- 
tained  the  bill  of  Oharles  R.  Morgan,  as  well  as 
f^om  so  mnch  of  the  same  as  denied  the  allowance 
of  solicitor's  fees  on  appeal,  the  petitioner  gave 
notice  of  appeal.  (12)  The  appeal  was  allowed 
apon  condition  that  an  appeal  bond  for  f60  be  ez- 
ecated.  (13)  It  does  not  appear  from  the  alle- 
gations of  the  petiUon  that  this  bond  has  been 
execQted,  bnt  from  the  statement  of  connsel,  it 
baa  been  approved  and  filed  in  the  ooart  below. 
( 14)  ^e  petition  farther  alleges  the  Innocence  of 
the  petitioner  of  the  charge  of  adnltery,  her  In- 
ability to  raise  the  money  necessary  to  perfect 
her  appeal,  and  that  she  has  been  advleed  by 
oonnsel  that  her  case  Isonetbatshoalcl  be  beard 
on  appeal. 

Whether  this  conrt,  In  the  ezerotse  of  a  aoand 
discretion,  has  the  power  to  order  a  hasband, 
who  is  the  appellee  in  a  divorce  proceeding,  to 
pay  to  ttaeappellant  a  sam  of  money  reasonably 
anfficient  to  enable  her  to  proseoate  an  appeal 
which  has  been  perfected  by  filing  a  transcript 
as  required  by  the  rales  regniatlng  appeals  in 
general,  isaqaestlontbatis  not  Involved  in  the 
consideration  of  the  prayer  of  petitioner. 

Assuming,  without  deciding,  that  the  power 
may  be  exercised  in  sacb  a  case,  we  are  of  the 
opinion  that  we  have  no  jnrisdiction  to  exwoiae 
It  in  the  oaae  presented  by  this  petition.  The 
filing  of  an  appeal  bond,  if  each  be  the  fact,  ia 
bnt  a  preliminary  step  in  the  perfection  of  an 
appeal.  Oomplete  Jurisdiction,  for  all  the  ordi- 
nary parposes  of  the  appeal,  is  not  acqaired 
until  the  transcript  shall  have  been  filed.  Hav- 
ing filed  an  appeal  trand,  the  appellant  is  ander 
no  oompnlsion  to  obtain  and  file  a  transcript  in 
this  ooart,  bat  may  abandon  the  appeal.  In  case 
of  bis  ftdlnre  to  file  tbe  traoecrlpt  wltbin  the 

Sreaoribed  period,  the  appellee  may  obtain  and 
le  one  at  nia  own  cost,  if  so  advised,  and  ob- 
tain a  hearing  thereon;  otherwise,  he  may, 
apon  preeenting  the  proper  certificate  showing 
the  appellant's  abandonment  of  the  appeal, 
cause  tbe  same  to  be  formally  docketed  ana  dis- 
missed. Rale  XIV. 

Without  BOoh  a  traneoiipt  there  Is  no  proper 
foundation  for  the  exercise  of  discretion  apon 
ft  prayer  for  an  order  either  affeotlng  the  merits 
of  Uie  appeal  or  the  charges  incidental  to  its 
effective  prosecution.  Even  If  the  appellate 
coort  wonid  have  tbe  power,  after  acquiring 
tiomplete  Jarlsdlctlon  In  the  manner  Indicated, 
to  make  an  order  compelling  the  appellee  to 
advance  the  money  necessary  to  the  proeeontlon 
of  the  appeal,  tbe  better  practdoe  woald  be  to 


apply  to  the  trial  ooart  for  snob  an  order,  as 
was  In  fact  done  In  this  case.  The  power  of  the 
trial  court  to  make  snob  an  order  on  behalf  of 
tbe  appellee  from  ft  decree  awarding  alimony, 
has  been  affirmed  in  a  reoent  oase.  Spftrkt 
Sparks:  88  Wash.  Law  Rep.  844. 

Moreover,  in  order  to  gnat  Uie  prftyer  of  the 
petitioner,  the  oourt^  If  vested  with  tbe  poWer, 
would  be  compelled  not  only  to  act  withontthe 
knowledge  of  the  facte  to  be  obtiUned  tnm  the 
transcript  of  the  prooeedlngs  below,  which  is,  In 
part  at  least,  necessary  to  tbe  exercise  of  a 
reasonable  discretion,  bnt  also,  In  advance  of 
the  hearing,  to  reverse  In  part  the  decree  ftom 
which  the  appeal  is  sought  to  be  proseonted. 

Tbe  peUUon  most  be  denied  with  ooats,  and 
it  is  so  ordered. 


Bailment— Negligence— Prima  Ftole.— A  total 
failure  of  a  bailee,  to  whom  goods  are  Intrusted 
for  delivery,  to  deliver  or  oeoonnt  for  goods,  is 
prima  fecie  evldmoe  of  negligence.  Slmonoffv. 
Fox,  91  K.  T.  Bnpp.  767. 

 ■   r 

Franda,  Statute  of— Convey ftnoes—Fwry 
Landing.— A  continuing  right  to  use  land  for  a 
landing  place  for  a  ferry  Is  within  Rev.  St.  1806, 
art  624,  providing  that  no  estate  of  inheritance 
shall  be  conveyed,  except  bv  an  Instrument  in 
writing.  Parsons  v.  Hant  (Tex.),  84  B.  W.  Rep. 


Patents—IofHnKement—Ohange  of  Form.— 
Tbe  fact  that  a  defendant  has  appropriated  the 
device  of  a  patent  and  baa  been  very  snooessfbl 
In  Its  sale  Is  persnasive  evidence  agf^nst  blm 
on  tbe  defense  of  anticipation.  A.  R  Mlloer 
Seating  Oo.  v.  Tesbera,  V.  6.  O.  0.  of  App., 
Sixth  Olrcait,  1$3  Fed.  Rep.  916. 


Oontracts— Validity.— A  contract  between  a 
bank  and  a  mannfaoturer,  whereby  the  bank 
was  to  advance  to  him  certain  money,  bnt  tbe 
manafactnrer  was  not  bound  to  aooept  It  unless 
he  found  it  necessary,  held  nnllateral.  Swindell 
&  Oo.  V.  First  Nat  Bmk  (Oa.),  49  8.  E.  Rep. 
678. 


Bailment— Plano—AoUon  for  Rent.— In  an 
action  for  tbe  rent  of  a  [dftno,  where  there  was 
no  evidence  as  to  Its  condition,  nor  as  to  value 
of  its  ase,  it  was  error  to  direct  a  verdict  fbr 
plaintiff  for  a  specified  sum.— O'Donnell  v. 
Wing  &  Son  (Oa.),  49  8.  E.  Rep.  730. 


Bankmptcy— Discharge — Individual  Note  of 
Partner. — A  judgment  on  a  note  for  a  firm 
debt,  though  signed  only  by  the  partners  In- 
dlvidnally,  held  within  the  discharge  In  tiank- 
ruptoy  of  the  partners  from  debts  provable 
against  the  partnership  estate.  Toang  v. 
Stevenson,  Ark.,  84  8.  W.  Rep.  623. 

■  •  

Attorney  and  Ollent—Oompensation— Rea- 
sonable Pee.— In  the  absence  of  an  agreement 
as  to  the  amount  of  an  attorney's  compensation, 
be  is  entitled  to  the  reasonable  value  of  his  ser- 
vices. Dempsey  v.  Wells  (Mo.),  84  8.  W.  Rep. 
1016. 
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JCDOHJEHT  FOB  SALE. 

I.  CMmul  TS.  H.  Lmtt* 
Jadfment  and  MMrts,  ISUO. 
it                          Apply  »  MoGILL  BLDO^  CITY. 

H.  J.  Kesne  and  M.  J,  Colbert,  Sottcltors 
[Filed  June  32, 1905-J.  B.  Toung,  Clerk.] 
In  the  Supreme  Conrt  of  the  District  of  Colnmbla, 

Holdiug  Equity  Court. 
Putrick  J.  Daly,  Oumptslnnnt.v.  Uonglastt  9.  Maclull, 
the  Unknown  Heirs,  All^neen,  nnd  Devisees  of 
Samuel  L.  Sterrett.  Equity  No.  21.224.  Doc  64. 
Tbe  object  of  this  salt  Is  to  declare  the  title  of  the  com- 
plainant to  lots  tbirty-ttaree  (88)  and  thirty-four  (84)  In 
Patrick  J.  Daly's  aubdlvlsion  oipartof  square  639,  as  per 
plat  recorded  In  liber  28,  folio  IS.  of  the  records  of  the 
surveyor's  ofllce  for  tbe  District  of  Columbia,  located  In 
the  city  of  Washington,  District  of  Colnmbla.  to  be  good 
in  fee  simple  In  toe  complainant  by  reason  of  adverse 
possession.  On  motion  of  tbe  complainant,  by  Michael 
J.  KeanCL  bis  solicitor,  It  is  by  tbe  court,  this  2Qd  day  of 
June,  1906.  ordered  that  the  defendants,  tbe  unknown 
belrs,  devisees,  and  alienees  of  Samuel  L.  Sterrett.  cause 
tbeir  appearance  to  be  entered  herein  on  or  before  tbe 
first  rule  day  occurring  after  the  expiration  of  forty  (40) 
days,  exclualve  of  Sundays  and  legal  holidays,  from  the 
first  publication  of  this  order,  good  cause  therefor 
having  been  shown  to  the  satlsmctlon  of  tbe  couri: 
olberwlse  this  case  will  be  proceeded  with  as  In  case  of 
deDanlt.  Provided  this  order  be  published  in  Tbe  Wash- 
ington Law  Reporter  once  a  week  for  three  successive 
weeks  before  said  return  day.  WENDELL  P.  STAF- 
KORD,  Justice.  Atmeoopy.  Teat:  J.  R.  Yotang,  Clerk, 
by  R.  J.  Helgs,  Jr.,  Asst.  Clerk.  2641 

Smith  Thompson,  Jr.,  Attorney 
Sopreme  Court  of  the  Dialrict  of  Colnmbla, 
Holding  a  Probate  GourL 
This  is  tn  Olve  Notice  Tbat  tbe  snt>scriber,  of  the 
State  of  Maryland,  has  obtained  from' the  Probate  Court 
of  the  District  of  Oolombia  letters  of  admlnlitration  on 
the  estate  of  Absaiom  Balrd,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 

riiiiWf'rt  am  Immhv  Wfti^tiMl  tn  ATnihll  t.1iA  Ramo  with 

tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  28lh  day  of  June,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate,  Given  under  my  hand  this  28tb  day  of 
June,  1905.  WILLIAM  BAIRD,  State  Home,  Annapolis. 
Md.  Attest:  WM.C.  TAYLOR,  Deputy  Register  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.M^  Administration.  SHt 

FKBST  IN8BRTION. 

R.  B.  Bahrends,  Atloney 
In  tb«  Sapreu*  Coott  ot  Ch«  Diatriot  of  OohunMa. 
In  B«  BateM  of  J.  K.  WlllMlmlM  Ktrohnw.  DeuMMd. 

So.  8m. 

It  appearlog  to  the  conrt  that  the  notlfloatlou  a«  to  the 
trial  or  the  (nnes  In  this  onh  nlaUng  to  the  v^UUty  of 
the  paper  wriUDr.  dated  Uie  Utb  day  at  April.  1886,  pnr- 
portloK  to  be  the  last  will  and  teetament  of  J.  K.  Wimel- 
mlna  Rlrchner,  deoeaaed,  baa  been  retamed  aa  to  Fred- 
erick W.  Bonohar.  Edward  Bonober,  and  Roaa  Mllohell 
"  not  to  be  found."  It  Is,  this  27tb  day  of  Jane,  1S06,  or- 
dered that  the  Uaaaa  hereU^re  flramed  In  this  case  be, 
and  1h«r  are  hereby,  aet  down  for  trial  on  the  toih  day 
of  OetotMr,  leoB,  and  that  thla  order  and  the  snbatance 
of  said  Iseues  heretofore  framed  aball  bepnbllsbed  onoe 
a  week  for  foor  weeks  In  The  Washington  I>aw  Re- 
porter, and  twice  a  week  for  the  same  period  in  The 
Waaiilncioa  Post.  WENDELL  P.STAFroBD,Ja8ttce. 
A  troe  copy.  Attest :  James  Tanner,  iU«lster  of  Wills. 

IS8DBS. 

t.  Was  the  said  paper  wrlUnc  propoanded  a^  the  last 
will  and  testament  of  aald  J.K.  Wflbetmlna  Klrcbner, 
deceased,  bearing  date  the  ISlh  day  of  April,  18B8,  exe- 
cuted by  her  In  due  form  of  law  T  1  Was  the  said  J.  K. 
Wilhelmlna  Klrcbner,  at  the  time  of  the  ezecntlon  of 
said  paper  writing,  bearing  date  the  IStb  day  of  April, 
1898,  of  aonnd  mind,  and  capable  of  executing  a  valid 
deed  or  contract?  8.  Was  tbe  said  paper  wriiTnx,  bear- 
ing date  tbe  18th  day  of  April,  1898,  and  offered  for  pro- 
bale  and  record  as  the  last  Win  and  teatamentof  aardJ. 
K.  WUhelmina  Klrcbner,  deceased,  procured  through 
tbe  undae  Influence,  Importunities,  snggetitlona,  and 
persuasions  of  any  person  or  persons?  4.  Was  tbe  said 
paper  wrlUng,  bearing  date  the  IStb  day  of  April,  1898. 
and  offered  for  probate  and  record  aa  the  last  will  and 
tesUment  of  said  J.  K.  Wllbelmlna  Klrcbner,  deceased, 
procured  by  tbe  fraud,  deceit,  or  mlsrepreeentatlona 
practiced  upon  her  by  any  person  or  persons?  SMt 

Wm.  K.  Ambrose,  Attorney 
Supreme  Conrt  ot  the  District  of  Colnmblia, 
Holding  a  Probate  Court. 
Thla  is  to  Olve  NoMee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  tettersofadmlnlBtratlon  on 
tbeeatateofArahaii  AbramlBD.  late  of  tbe  District  of 
Culnoibla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vonobera  thereof  legally  autbentloated,  to  the 
aubscrlber,  on  or  before  tbe  S8tb  day  of  Jane,  A.  I>. 
IMMf  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  band  tbU  2Slb 
day  of  June,  1006.  WILLIAM  E.  AHBROSE,  468  La.  ave. 
N.  W.  Attest:  JAMBS  TANNER.  ReglsterofWllla  for 
tbe  District  of  Colombia,  Clerit  of  the  Probate  Oonrt. 
No.  18,031.  Administration.  26-81 

Wm.L.  Pollard,  Attorney 
Snprene  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Culumbla.  letters  of  administration  on 
the  estate  of  AngnstM  P.  Meyer,  late  of  the  District  of 
Columbia,  docetised.  Alt  persona  having  claims  against 
Uie  deceased  arc  hereby  waroed  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  locally  authenticated,  to  the 
subscriber,  on  or  before  the  !!7lh  day  of  Jnn«.  A.  U. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.   Olven  under  my  band  tbiB2Tth 
day  of  June.  1906.  JOHN  U.K.  MICVEK.  904  2ad  st.  N.W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No,  11908. 
Administration.  aMt 

W.  H.  Marlow.  Jr.,  Solldlor 
[nied  June 21, 1906.  J.  R.  Yoang,  Clerk.] 

In  the  Supreme  Oonrt  oif  the  District  of  Oolnroliia. 
Thomas  Tracy  ct  al.  v.  James  E.  MnUfvan  et  a|. 
Equity  No.  24,870.  Doc  66. 

Walter  H.  Harlow,  Jr ,  tbe  trnitee  herein,  having  re- 
ported sale  at  public  auction  of  part  of  original  lot  one 
(1)  In  squareseven  hundred  and  forty-nine  (749)  In  the 
city  of  Washington,  District  of  Columbia,  more  folly 
described  by  metes  and  bounds  In  these  proceedings, 
and  otherwise  known  aalot  forty-two  (42)  In  O'Donno- 
ghne's  snbdlvbdon  of  said  square,  as  per  plat  In  Book 
C.  H.  B„  page  187,  In  the  surveyor'a  office  of  the  District 
of  Oolnmbla,  Improved  by  house  No.  1001  Third  street 
N.  E.,  toBdwsrd  A.Scanlon,  for  tbe  sum  often  hundred 
and  forty-five  dollars  (11045),  all  cash;  it  Is  therefore, 
this  twenty-first  (Slst)  day  of  June,  A.  D.  1906,  ordeted 
that  said  sale  be  finally  ratified  and  confirmed  unless 
cause  to  the  contrary  be  shown  on  or  before  thetwenty* 
second  (SSd)  day  nfJnly,  190B.  Provided  a  copy  of  this 
order  be  publtahed  In  'The  Waahlngton  Law  Reporter 
onoe  a  week  tor  three  sacoMBive  weeks  before  aafd  last 
named  day.  WENDELL  P.  STAFFORD.  Jostloe.  A 
tmeoqpy.  Tetb  J.  R,  Yonng.  Clerk,  by  L.  P.  Williams, 
A»t  Clerk.  jui 

W.  A.  MvKenney,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colambla. 
Amerioan  Security  and  Trost  Oo.,a  Corporation, Com- 
plainant,    Wlllard  H.  Myers  et  al..  DefeDdants. 
„^      ,     No.  26,483.  Equity  Docket  No. -. 
The  object  of  thlssult  Is  to  procurea  sale  of  the  inter- 
est of  the  defendant,  WlUard  U.  Hyers,  In  and  to  tbe 
real  and  personal  property  held  by  the  defendant,  tbe 
National  Safe  Deposit  Savings  and  Trust  Company  of 
the  District  of  Oolnmbta  as  admlnlatrator  de  bonis  non, 
cum  teslamento  annexo,  and  aa  trustee,  under  the  will 
of  Martha  P.  Myers,  deceased,  to  satisfy  tbe  Judgment 
of  tbe  compLolnant  agalnat  aald  Wlllard  U.  Myers.  On 
motion  of  the  complainant,  it  la  tbU  IVtb  day  of  June, 
A.  D.  190^  ordered  that  tbe  defendant  cause  hla  appear- 
ance to  be  entered  herein  on  or  befbre  the  fbrtletn  day, 
ezclnstveof  Sundays  and  legal  holidays,  oocnrring  after 
the  day  of  tbe  first  pobllcalion  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  in  ease  of  deteult. 
Provided  a  copy  of  tbta  order  la  published  onoe  a  week 
for  three  sucoeasive  weeks  in  The  Washlnclon  Law  Re- 
pntor.  By  the  court.  TH09,  H.  ANDEAN.  JosUoe. 
TfM  mpy.  Test :  J.  R.  Vonng,  aerk.  by  R.  J.  Bjelgs^^ 
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Wm,  L.  Klterlcb,  Attorney 
Sopreme  Court  of  tbe  Distiiot  of  Colombia, 

HoldlDg  aProbate  Court. 
Bltate  of  Helurlch  Wllhelm  Feador  Dukebart,  De- 
ceasi-d.  No.  13,010.  AdmlnlgtraUon. 
Application  bavlDg  been  made  to  the  Bupreme  Court 
or  Lbe  DUlrlct  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  aald  deceased, 
and  for  Intterg  testamentary  on  said  estate,  by  John 
Woldman  and  U.  A.  Hcbenerman,  it  Is  ordered  ibla  2Sd 
day  of  June,  A.  D.  1905,  that  notice  be  and  bereby  Is  given 
to  ihe  nnknuwn  heirs  of  the  decedent,  and  to  all  others 
concerned,  to  appear  In  said  court  on  Monday,  the  3lst 
dayor  July,  A.  J).  lOOS,  at  10  o'clock  A.  H.,  to  show 
cause  why  suob  application  abould  not  be  granted.  Pro- 
vided tblB  notice  be  published  In  Tbe  Washington  Law 
Reporter  and  Tbe  Evening  8lar  onee  In  each  of  three 
auccosaive  weeks  before  tbe  return  day  herein  roen- 
tloned,  the  first  publication  to  be  not  leas  than  thirty 
daya  before  said  return  day.  W  EN  DELL  P.  STAFFOBD, 
Justice.  Attest;  Wm.  C  Taylor,  Deputy  Register  or 
WlUalbrtheUlatrletorOolumbU,  Cler^  of  Ibe  Probate 
Conrt.  2fr8t 

E.  B.  Hay,  Attorney 
Sapreme  Court  of  the  DIatrlct  of  Columhls, 
Holding  a  Probate  Court. 
Thia  is  to  Oive  Notice  That  the  aubBorlt)er,  of  tbe  Dis- 
trict of  Colambla,  baa  obtained  from  the  Probate  Court 
of  the  DIatrlct  of  Colombia,  letwra  of  admlnlatratlon  on 
the  estate  of  Anna  L.  MurvIUe,  late  of  the  DIatrlct  of  Co- 
lambla, deoeaaed.  All  persona  bavInK  claims  agalnat  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vonchers  thereof  Ic^ily  authenticated,  to  tbe  sub- 
acrlber,  on  or  before  the  33d  day  of  Jane,  A.  U.  1906 ; 
otherwise  they  may  by  law  be  exeladad  from  all  benefit 
of  said  eatate.  Given  nnder  my  hand  tbla  28d  day  of 
June.  1906.  EDWIN  B.  HAY,  Bond  Bnlldlng.  Attest: 
WM.  C.  TAYLOR,  Depnty  Register  of  Wills  for  the  Dls- 
trlet  of  Colambla,  Clerk  of  the  Probate  Court.  No. 
12,881.  AdmlnlatraUoa.   TMl 


FlUmora  Beall.  Attorney 
Supreme  Conrt  of  the  Dlstrlet  of  Oolnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  aubaorlber,  of  the  Dis- 
trict of  Colombia,  haa  obtained  from  the  Probate  Conrt 
of  tbe  Dlatriot  of  Columbia  letters  of  admlnlatratlon  o.  t. 
a.  on  tbe  eatate  of  Tmemaii  D.  Beckett,  late  of  the  DIa- 
trlct of  Columbia,  deoeased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exbtblt  the 
same,  with  the  voucbera  thereof  Iccally  authenticated, 
to  tbe  aubaorlber,  on  or  before  tbe  S3d  day  of  June,  A. 
D.  lOoe,  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  aald  eatate.  Olven  under  my  hand  tbi8  2Sd 
dayof  June,  IWS.  CATHERINE  E.  BECKETT,  464  10th 
at.  S.  W.  Atteat:  WH.  C.  TAYLOR,  Depu^  Reglater  of 
Wills  for  tbe  District  of  Columbia,  Clerk  oi  Uie  Probate 
Court.  No.l2.98i.  Admlnlatratlon.  2fr8t 

In  the  Supreme  Conrt  of  the  Dlatriot  of  Columbia. 
Charlotte  Conrad  et  al.  v.  Hlnnle  F.  Briacoe. 

Equity.  No.  26,185. 
Upon  consideration  of  the  report  of  Tbomaa  Walker 
and  George  F.  Colllna,  trustees,  this  day  filed,  it  is,  thia 
28tta  day  of  June,  1906,  adjudged  and  ordered  by  the 
court  that  tbe  sale  thereby  reported  of  part  lot  26,  In 
square  411,  to  Clement  Dontey  for  the  sum  of  $1,505,  be 
and  the  same  is  hereby  ratified  and  confirmed,  unlesa 
cause  to  the  contrary  thereof  be  shown  on  or  before  tbe 
Slat  day  of  Julv.lOOS.  Provided  a  copy  Of  this  order  be 
published  in  The  Wasblngton  Law  Reporter  once  a 
week  for  three  successive  weeks  before  said  date,  ASH- 
LEY M.  GOULD,  Justice.  True  copy.  Test:  J.R.Youn 
Clerk,  by  J.  W.  LaUmer,  Assu  Clerk. 

L.  Cabell  Williamson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Thia  Is  to  Give  Nuilce  That  tbe  aubscriber,  of  the  Dis- 
trict of  Colombia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlatratlon  on 
the  estate  of  Theophlins  Bray,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  STih  clay  ofJune.A.D. 
1606;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nnder  my  hand  tbla  27th 
day  of  June,  1906.  EDWIN  YARNOLD,  12ffiC  at.  S.  W. 
Atteat:  JAMES  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Colombia,  Clerk  of  tbe  Probate  Court.  No.  13,017. 
Administration.  SMt 


C.  F.  Camsi,  Attorney 

iBtheSnpreme  Court  of  the  Dlatriot  of  ColnmUa, 
Holding  a  Probate  Court. 
Blary  C.  Shafer  et  aLTby  their  Next  Friend,  John  L. 
Sasain,  t-  George  D.  Shafer.  No.  S221. 

George  D.  Shafer,  trustee,  having  reported  that  he  has 
received  from  Thomas  W.  Barker  an  offer  of  five  hun- 
dred dollars,  caab,  for  a  part  of  a  tract  of  land  situate  In 
the  county  of  Washington,  District  of  Columbia,  known 
as  "Fox,"  lying  adjaoent  to  tbe  Georgetown  College 
property,  and  beginning  for  the  same  In  the  south  line 
of  tbe  aald  college  property  thirty-elghtfeeteast  of  the  in- 
tersection of  tbe  said  college  proper&  and  the  Foxall  es- 
tate, thence  aooth  Ih^  vest  130.66  leet,  thence  east  at 
right  angles  to  said  (ine  20  feet,  thence  north  parallel  to 
SMd  first  line  120.66  teettothellneof  theoollege  property, 
and  thence  west  In  a  straight  line  to  tbe  b^lnning,  it  Is 
by  thecourt,  this  20tb  day  of  June,  A.  D.  1905,  adjudged, 
ordered,  and  decreed  that  aald  truatee  be  and  he  la 
hereby  authorized  to  accept  said  ofiTisr  and  convey  aald 
real  estate  to  said  porobaser  upon  payment  of  the  pur- 
chase money,  nnleaa  cause  to  contrary  be  shown  on 
or  before  tbe  S9ih  day  of  Jaly,  A.  D.  190S.  Provided  a 
copy  of  thia  order  be  published  In  Tbe  Waahington  Law 
Reporter  once  a  week  (br  three  auooeaalve  weeks  before 
aald  last  mentioned  date.  WENDELL  P.  BTAPFORD, 
Justice.  Atmecopy.  Atteat:  Wm.  C.  Taylor,  Depoty 
Reglater  of  Wills.  awft 

Campbell  Carrlngton.  Solicitor 
In  the  Bupreme  Court  of  the  District  of  Coliuabla. 
Wllltam  H.  Johnson  v.  Alice  Johnson. 
No.  21,976.   Eqolty  Docket  No.  60. 
The  object  of  this  anlt  la  to  obtain  an  absolute  dlvoroe 
opOD  tbe  ground  of  adultery.  Provided  a  eopy  of  thia 
onler  be  publlabed  once  each  week  for  three  anceesslve 
weeks  In  The  Waahington  Law  Reporter  and  the  Wash- 
iDKton  Times.  On  motion  of  the  complainant,  by  his  so- 
licitor, Oampbtil  Carrington,  It  Is  this  2Sth  day  of  Jnue^ 
A.  D.  1905,  ordered  that  tbe  defiendant,  Alice  Johnson, 
cause  her  appearanoe  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  tbe  first  publication  of 
tbu  order ;  otherwise  the  caose  will  be  prooeeded  with  as 
in  caaeof  defaolt.  By  the  conrt.  WENDELL  F.  BTAF- 
FORD.JaaUoe.  True  copy.  Test:  J.B.Tonng,Clerk,tv 
J.  W.  LaUmer,  AssU  Clerk,  »A 


Oaear  Nsuok,  Attorney 
Supreme  Coart  of  Ihe  Dlatriot  of  Oolnmbla, 

Holding  a  Probate  Court. 
Thift  is  to  Give  Notice  That  the  subscriber,  wbo  was 
by  tbe  Supreme  Court  of  the  District  ot  Oolnmbla, 
granted  letters  of  admlnlatratlon  on  the  estate  of  Mary 
Coagrove,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  the  DIatrlct  of  Colomola,  holding  a 
Probate  Court,  appointed  Monday,  the  17th  day  of  Jnty, 

1905.  at  10  o'olook  A.  H.,  aa  tbe  time,  and  said  ooort 
room  as  tbe  plaoe,  for  making  paymentanddlstrlbotloo 
from  aald  estate,  under  tbe  coort's  direction  and  con- 
trol, when  and  where  all  creditors  and  persons  entitled 
to  dlatrlbutlveahareaor  legacieaor  a  realdoe,  are  noti- 
fied to  attend,  in  person  or  by  agent  or  attorney  duly 
autborized,  wltb  their  claims  at»,lnst  tbe  estate  properly 
vouched.  Given  under  my  hand  this  27th  day  of  June, 

1906.  EDWIN  NAUCK,  by  Oaoar  Naook,  Attorney. 
Attest:  JAMEH'TANNBR,  Begister  of  Wills  for  tbe 
DistrlctofColumbIa,  Clerk  of  tbe  Probate  Coart.  No. 
12,179:  Administration.  SMt 


Wm.  H.  Baden,  Attorney 
Supreme  Court  of  tbe  District  of  Colombia, 
Holding  a  Probate  Court 
Estate  of  fsrael  E.  Kirk,  Deoeaaed. 
No.  12,968.  Admlnlatratlon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Coart,  for 
letters  of  administration  on  said  estate,  by  Aaguat  Do- 
nath,  one  of  the  creditors  of  said  decadent,  it  Is  ordered, 
this  28tb  day  of  June,  A.  D.  1906,  that  notice  be  and 
hereby  is  given  to  William  O.  Kirk,  Charles  Mahon 
Kirk,  Raymond  Kirk,  and  Nell  Kirk  Taylor,  sole  heirs 
at  law  and  next  of  kin  of  said  deoedent,and  to  all  others 
concerned,  to  appear  In  aald  court  on  Toesday,  the  1st 
day  of  August,  A.  D.  lOOS.  at  10  o'clock  A.  M.,  to  show 
cause  why  such  application  afaonld  not  be  granted.  Pro- 
vided this  notice  DC  published  In  Tbe  Washington  Law 
Reporter  once  In  each  of  three  auooeaalve  weeks  be- 
fore tbe  return  day  herein  mentioned,  the  flrat  pnbUoa- 
tlon  to  be  not  leas  than  thirty  days  before  said  return 
day.  WENDELL  P.  STAFPORDfJosUoe.  Attest:  James 
Tanner.  Register  of  Wills  for  tbe  District  of  Oolambla, 
Clerk  of  the  Probate  OonrL  9Mt 
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Wm.  A.  Donoh,  Attorney 
Sapreme  Coart  of  the  DUtrlot  of  Colambla, 

Holdf  ng  a  Probate  Coart. 
Thlt  U  to  Olve  Notice  That  the  subflcrlber,  of  the  Dis- 
trict of  Uolambia,  has  obtained  from  the  Probate  Coart 
ot  the  DlHtrloi  of  Oolambia,  letters  teBtamenUry  on  the 
efltal«  of  MarilD  UMngold,  fate  of  the  District  of  Colum- 
bia, deceased.  All  persone  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  Toachers  thereof  legally  authenticated,  to  the  sub- 
scriber OQ  or  before  the  %6th  day  of  June,  A.  D.  1906, 
otherwise  they  may  by  taw  be  excluded  from  all  benefit 
of  Bald  estate.  Qtven  under  my  band  this  28th  day  of 
June,  1M6.  BENJAMIN  P.  MANGOLD.  St.  Elizabeth. 
D.C.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tne  Probate  Court. 
Ko.ia,iW4.  Administration.   aMt 


l>anle]  W.  O'Donughue,  Attorney 
Bopreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Conrt' 
This  Is  u>  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  James  1>.  Sterllug,  late  of  the  District  of 
ColnmbU,  deceased.  All  persons  havloK  claims  against 
the  deceased  are  hereby  warned  to  exnlbU  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
sabscrlber,  on  or  before  the  S6th  day  of  June,  A.  u. 
I90«:  otherwise  they  may  by  taw  be  excluded  from  all 
benefit  of  said  estate.  oWen  ander  my  hand  this  26tb 
day  of  June.  1905.  THOMAS  Q.  SMYTH,  2486  Pa.ave. 
Attest:  JAMES  TANNER,  ReglBler  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court  No.  IS.Mft. 
AdrolnlBtratlon.  26-8t 

Sheefay  A  Hogau,  Atiomeys 
Bnpreine  Coart  of  the  J>lslriet  of  Oolnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Nottae  Thai  the  sabscriber,  of  the  Dis- 
trict of  Oolnmbla,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentarron  the 
estate  of  Mary  J.  Cullen,  late  of  tbe  District  of  Colum- 
bia, deceased.  AH  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  voaehers  thereof  legally  aathenticated,  to  the  suh- 
scriber.  on  or  before  the  96th  day  oC  June,  A.  1>.  1006; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  26th  day  of 
Jnae.  1906.  CATHERINE  C.  CULbEN.  417  titb  St.  N.  W. 
Attest:  JAMBS  TANNER.  Ra|lBter  of  Wills  for  the 
District  of  >  olambia,  Clerk  of  the  Probata  Conrt.  No. 
U,9H.  Admlnlstmtlon.  BMt 


^   HECOND  INSKBTION.  

In  tbe  Supreme  Conrt  of  tiie  Dlsirlot  ofColnmbiat 

Holding  an  Eqalty  Court. 
Jane  B.  WHtlMms  et  al.,  ComplHlnNuts,  v.  Mary  R. 
Ketner  etal.,  Defemlanls.  Ekiulty  No.  25,B09. 
John  L.  Cassln,  trastee,  having  reported  sale  at  public 
auction  of  the  real  estate  decreed  to  be  sold  in  this  cause, 
to  wit:  lots  4  and  S  In  8Quai%6'i,  in  the  city  of  Washing- 
ton, District  of  Col  umbui.  to  M.  Prank  Ruppert,  for  the 
sum  of  $1,709.70,  it  Is,  therefore,  this  l^d  day  of  June, 
A.  D.  1906,  ordered  tbat  said  sale  will  be  ratified  and 
confirmed  on  tbe  lOth  day  of  July,  A.  D.  1005,  unless 
cause  to  the  coDtntry  be  snown  on  or  before  said  last 
mentioned  day.  Provided  that  a  copy  of  this  order  be 
published  in  each  of  three  suoopssive  Issues  of  The 
Washington  Law  Reporter  prior  to  the  last  mentioned 
date.  WENDELL  P.  STAFFORD,  Justice.  True  copy. 
Test!  J.  R.  Young,  Clerk,  by  J.  W.  Latimer,  Asst. 
Clerk.  25^t 


Henry  S.  Matthews,  Attorney 
Supreme  Ooart  of  the  Dlsttiet  of  Colnmbla, 
Holdlos  a  Probate  Conrt. 
This  is  to  Olve  Notice  That  the  snbacnber,  who  was 
by  the  Supreme  Court  of  the  District  of  Colnmbia 
granted  letters  testamentary  on  the  estate  of  Thomas 
B.  Campbell,  deceased,  has,  with  tbe  approval  of  the 
SoiHreme  Conrt  of  the  District  of  Oolnmbla.  holding 
a  Probate  Coart,  sppolnted  BfoDday,  the  16th  day 
of  July,  lOOS,  at  10  o*elock  A.  M.,  as  tne  time,  and  said 
court  room  a«  tbe  place,  for  makiog  payment  and  dls- 
tribntlon  from  aanl  estate,  under  the  conrt's  direction 
and  ctmtroL  when  and  where  all  erediton  and  persons 
CDtltled  to  dliiribatlTe  ibares  or  Irgaeies  or  a  residne. 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  aotbortied,  with  thdr  claims  against  the  estate 
properly  vonched.  Given  under  my  hand  this  2Sd  day 
of  June.  1906.  GBORaB  J.  BABTBRDAY.  executor.  ^ 
Hmrr 8.  Matthews. attorney.  Attest:  WH.CTAYLOf^ 
DepD^  Register  of  WiUslbrthe  District  of  Colombia, 
Oerk  of  the  Probate  Court.  Mo.  Ifl^m  Adm.  SMt 


Geo.  B.  Fleming,  Attorney 
Snpreme  Court  Of  the  Dlstrlet  of  OolnmUa, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subseriber.  of  the  Di»- 
trlctof  Colambia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Albert  T.  Salier,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exniblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tlie  lOth  day  ofJuacA.  I>.  1006; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  I9tb  day  of 
June,  10('&.  SARAH  O.  B.  SALTER,  1034  I  St.  Attest: 
WM.  C.  TAY  LOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  ot  tbe  Probate  CoarL  No.  12.997. 
AdmlnlstraUon.  '  2Mt 


Bendbelni  A  Bolhachlld,  Attorneys 
Supreme  Court  of  the  District  of  ColomblM, 

Holding  a  Probate  Court. 
This  In  to  Olve  Noitce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  hHS  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  ou 
the  estate  of  Michael  Diets,  late  Of  the  Dtstiiot  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exniblt  the  same, 
with  the  voucbersihereof  legally  authenticated,  to  the 
subBcriber.onor  before  the  14th  day  of  June,  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  14th  day  of 
Juue,  1905.  DAVID  ROTHSCHIlD,  473  La.  ave.  N.  W. 
Atteet:  JAM  ES  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  13^82. 
Administration.        '  2S-3t 


Leekle,  Fulton  St  Cox,  Attorneys 
Supreme  Conrt  of  the  District  of  Colnmbia, 

Holding  a  Probate  Conrt 
This  ts  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Oalnmbla  letters  of  administration  o.  t. 
a.  on  the  estateof  Hannah  Barnes,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exniblt  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber  on  or  before  the  lOlh  dayof  Jane,  A.D.  lOOS, 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  thix  lOth  day  of 
June,  1906.  CREED  M.  FULTON,  Fendall  Bidg.  Attest: 
WM.C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  cnerk  of  tbe  Probate  CourU  No.  I2,m. 
Administration.  2fr6t 


8.  Herbert  Olesy,  Attorney 
Supreme  Court  of  the  DIstriot  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice,  That  the  subscriber,  who  waa 
by  the  Supreme  Court  of  the  District  of  Columblagranted 
letters  testamentary  on  the  estate  of  Mary  W.  EveleUi, 
deceased,  has,  with  the  approval  of  the  Supreme 
Conrt  of  the  District  ot  Colnmbia,  holding  a  Probate 
Court,  appointed  Monday,  the  ITth  day  of  Jnly,  1006, 
at  lO  o'eloek  A.  K.,  as  the  Ume,  and  said  oonrt  room  aa 
tbe  place,  for  making  payment  and  distribution  from 
said  estate, undw  the  oourPs  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive ^ares  or  Irgaeies  or  a  residne,  are  notified  to  attend, 
tn  person  or  by  agent  or  attorney  duly  authorized,  with 
their  clalmiB  against  the  estate  properly  vouched.  Given 
under  my  hand  this  19tb  day  of  June,  1905.  GUSTAVDB 
B.  HATNADIER,  Ezeeutor,  by  S.  Herbert  Qleey.  Attor- 
ney. Attest:  WM.C.  TAYLOR.  Deputy  Register  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Mo.  ia,190.  AdmlnlstraUoD.  2IMt 


Andrew  ¥.  Bradley,  Attorney 

Supreme  Court  of  tbe  Dlstrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  MotieeThat  thesubsoriber,  of  the  State 
of  New  York,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  testamentan  on  tbe 
estateof  Bridget  Werner,  lateof  tbe  District  of  Oolam- 
bia, deoeaeed.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  tn  exhibit  the  same,  with 
the  vonobers  thereof  lemlly  antbeDtlcatrd,  to  the  sub- 
scriber on  or  before -the  lOih  day  of  June,  A.  D.  1906, 
otherwise  tbey  may  by  law  be  exclnded  from  all  benefit 
of  said  estate.  Given  under  my  band  ttais  19tb  dt^  oi 
June,  1906.  MARGARET  RYAN,  lOS  Bank  St.,  New 
York  City.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No  12,928.  AdmlnlstmUon.  95-St 
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In  the  Soprema  Voart  of  tlis  Dlitrlot  of  Columbia. 
Edward  Shoamafcer  and  EUiab«<th  Bhoemakar.  Com- 

Blalnants.  v.  John  Cnrran  and  Hannah  Cnrran, 
■•Wife;  Gaor^T.  8huemak«r,  Jcaca  Shnaroaker, 
William  F.  Bhoemakcr,  Isaae  W.  Shornaaker  and 
Mary  Bhoemakar.         Wife]  Ellca  Davtann  and 
John  F,  DavlBOU,  har  Hasbaud;  Ada  T.  Qnaen  and 
FrankQaean. bar  Hnnband: Margaret  E.  F<»wlfr 
and  Wnilam  8.  Fowler,  her  Hanhand  t  Naner  B. 
Shftetnaher,  BIwood  Shoemaker,  Frank  W.  Bhue- 
naaker.aad  Georn  V-  Shoemaker,  DafradaaU. 
Id  Equity.  No.  13,480. 
Upon  ooDSlderallOD  or  the  report  of  John  W.  Bogley 
anaBamnelH.  fioelAy.  tnutees,  herein  Hied,  showing 
that  tbey  bave  sold  so  muob  of  that  tract  of  land  a«  ilett 
In  the  Eutrlot  of  Oolambla,  wblob  was  conveyed  by  deed 
of  Clemenl  Cox  and  others  to  Jerae  Shoemaker,  dated 
the  17th  day  ol  November,  1841,  and  recorded  amoov  the 
land  reoOMB  of  the  District  of  Coinmbla,  In  liber  1577,  at 
folio  235,  et  seq.,  being  the  same  land  commonly  known 
as  *'  Frlendablp."  or  the  "Jeue  Hboemaker"  tract,  ood- 
talnlng  about  twelve  and  one-hall  aorai,  to  John  T. 
Meany  for  Ave  handred  and  one  dollars  (1601)  per  aore, 
ltlstUB22dday<rfJune,  A..  D.  1906,  ordered  that  said 
sale  be  ratified  and  oonflrmed.  nnlesi  cause  to  the  con- 
tranr  be  shown,  on  or  berore  the  10th  day  of  Jaly,  A.  U. 
1906;  provided  a  copy  oftbls  order  be  pobllsbed  once  in 
each  <»  three  snceessfve  weeks  before  said  day  In  The 
Wa-blngtoo  Law  Reporter.  WENDELL  P.BTAFFORD, 
Jttstloe.  Trne  copy.  Test:  J.  B.  Young,  Clerk,  by  J.  W. 
Latimer.  Asst.  Clerk.  ^t 


F.  Walter  B  rand  rnbarg.  Attorney 
Saprame  Court  of  the  IMstrlot  of  Colnmbto, 

Holding  a  Probate  Court, 
This  is  to  Give  NoUee  That  the  sohMrlber,  who  was 
by  tbeBupremeCoortof  the  Distrletof  OolamM^  gnutled 
letters  testamentary  on  the  estate  of  Walter  Wesiuo, 
deceased,  has,  with  tbe  approval  of  the  Supreme  Court 
or  the  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Monday,  the  Sd  day  of  July,  lOOS,  at  10 
o'oiook  A.  M.,as  tbe  time,  and  said  court  room  as  tbe 
place,  for  making  payment  and  dlstrlbaUoo  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  pentMis  entitled  to  dis- 
tributive shares  or  teeacles  or  a  residue,  are  uotifled 
to  attend.  In  person  or  oy  agent  or  attorney  duly  author- 
ised, wlui  their  claims  ag^nst  tbe  estate  properly 
vouched.  Olven  under  my  band  ibis  I4tb  dw  of  June, 
1906.  EDWARD  L.  WEi^TdN.  by  P.  Walter  Brandenburg. 
Attorney.  Attest:  JAUSS  TANNER.R«lsterof  WIlTs 
for  the  District  of  Cola  mbla,  Oterk  of  the  Probate  Court. 
No.  12.148.  Administration.  !tMt 

WestoB  Flint,  Attorney 
Supreme  Court  of  iha  District  of  Colnaabla, 
Uoldlne  a  Probate  Court, 
Estate  of  William  B.  Broan,  Daoraiwd. 

No.  11,10ft.  Administration. 
Application  having  been  mads  to  tbe  Sapreme  Court 
of  the  District  of  Columbia,  holding  a  Probaw  Court,  for 
letters  of  admintstratlon  de  bonis  non  on  satd  estate,  by 
Weston  B.  Flint,  tt  Is  ordered  this  22d  day  of  June.  A.  D. 
1906,  that  notice  beand  hereby  Is  given  to  Mrs.  Nannie 
B.  Sabine,  and  to  all  others  concerned,  to  appear  lo  said 
court  on  Monday,  the  X4th  day  of  July,  A.D.  1005,  at 
10  o'clcMk  A.  n.,  to  ebow  cause  why  such  application 
should  not  be  granted.  Provided  tbis  notice  be  published 
In  The  Washington  Law  Reporter  and  Washington 
TImraonce  in  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  flist  publication  to 
be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  STAFFORD.  Justice.  Attest:  Wm.  C. 
Taylor,  Deputy  Register  of  Wllls.for  the  District  of  Co- 
lumbia. Clerk  of  the  Probnte  Court.  25-St 


Alex.  Mnncasler,  Attorney 
Supreme  Court  of  the  I>lstrlAt  of  Colombia, 

UoldlDg  a  Probate  Court, 
This  !■  to  Give  NoHoe  That  the  subscriber,  of  the  Dis- 
trlctofColumbla,  has  obtained  from  the  Probate  Courtof 
the  District  or<'oiumbla,  letters  of  administration  on  the 
estate  of  Mxry  snhnappanf,  late  of  the  Dlstrlctof  Colum- 
bia, deceased.  All  persons  having  clalmsagalnsttbede- 
ceased  are  hereby  warned  to  exblbit  the  same,  with  the 
vouchers  thereof  legally  authent  Icated,  to  tbesnbscrtber, 
on  OT  befor«  tbe  esd  day  of  Jon*,  A.  D.  1»06;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  band  tbis  2Zd  day  of  June.  1903. 
ALEXANDER  MUNCA8TER,482  La.  ave.  Att«el:  WM. 
C.  TA  YI-OR.  Deputy  Reglsler  of  Wills  for  the  District  of 
Columbia.  Clerk  of  tbe  Probate  Court.  No,  13,000.  Ad- 
mlnUtrallon.  354t 


Lester  A  Price,  Attorneys 
Supreme  Ooort  of  the  District  of  Colombia, 

Holding  a  Probate  ConrL 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  bave  obtained  from  the  Probate  court 
of  tbe  District  of  Columbia,  letters  testamentary  on 
the  estate  of  Agnes  H.  Beacherr,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  i-ame, 
with  the  vouchers  Uiereof  legally  authentlcateii,  to 
the  subscribers,  on  or  before  the  10th  day  of  Jane.  A.  I>. 
leoe ;  otherwise  they  may  by  law  be  excluded  fmm 
all  benefit  of  said  estate.  Given  under  our  bandx  this 
19th  day  of  June,  1906.  JOHN  A.  RUPPSRT,726  Vlh  st. 
N,  E.;  LENA  E^UCHERT, 732 Hsu N.  E.  Attest:  WM. 
C.  TAYLOR,  Depa^  Register  of  Wills  tbr  tbe  Dlxtrlct  of 
Columbia.  Clerk  of  tbe 


ministration. 


be  Probata  Court,  Na  12.887.  Ad- 
254t 


Chas.  W.  Darr  and  Alex.  Wolf,  Attornrys 
Sapreme  Court  of  the  District  of  Columb'a, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlni«tmtion 
on  the  estate  of  John  Corlls,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  Against 
the  deceased  are  hereby  warned  to  exblbit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers  on  or  before  tbe  Mth  day  of  June,  A.  D. 
teoe,  otherwise  they  may  by  law  be  excluded  fTOm  all 
benefit  uf  said  estate.  Given  under  our  bands  this  20lh 
day  or  June,  t9M.  ALEXANDER  WOLF.  Jenifer  BIdg.; 
CHARLES  W.  DARR,  707  Q  St.  N.  W.  Allest:  WM.lJ. 
TAYLOB,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  or  tbe  Probate  Court  No.  11,974.  Ad- 
mlnlstraUon.  25-84 


E.  P.  Coiladay,  Attorney 
Supreme  Court  of  tbe  District  of  Colombia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notlee  That  the  subscriber,  of  the  DIs- 
trietof  Columbia,  basobtalned  from  tbe  Probate  Court  of 
the  District  of  Columbia,  letters  of  admlnlslratlon  cLa. 
on  tbe  CKtate  of  Hugh  Masterson,  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
tbe  deceased  aro  hereby  warned  to  exbl  bit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  23d  day  of  Hay,  A.  D.  1006, 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
or  said  esUtP.  Olven  under  my  hand  this  2l8t  day  of 
June,  1905.  ALICE  E.  MA8TSRBON,1S80 33d  st.  AUest: 
WM.  C.  TAYLOR,  Deputy  Begtater  or  WtHs  tor  the  Dto- 
trlctofColumbla,  Clerk  ofthe  Probate  Court,  Ko-lSJOS. 

AdmlnlatraUon.  »»t 

A.  B.  Dnvail,  Attorn^ 
Supremo  Court  of  Um  DIstrlot  or  Oolambla, 
Holding  a  probate  Court. 

This  Is  to  Give  Notlee  That  tbe  subscriber,  of  the  Dis- 
trict or  Colombia,  has  obtained  Arom  Uie  Probate  Ooart 
of  the  District  of  Oolumbla.  letters  testamenta^  on  the 
estateofJamesS.  Boblnson,  lateof  tfaeDlBtriotorOolnm- 
bia,  deceased.  All  persons  bavlDg  claims  against  thada- 
ceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  anthentloated.  to  tbeaulMortber, 
on  or  before  tbe  SMday  of  Jaao,  A.  D.  1000;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  band  this  22d  day  of  June,  1900. 
ANDREW  B.  DDVALL, Columbian  Bldg.  Attest:  WM. 
C.  TAYLOR,  Depo^  Rf^lsterof  WIllsAwtheDlstrlotof 
Columbla,CleAoftheProbateUoiirt.  No.30^n8.  Admlo> 
istratlon.  SMt 


TBIBD  mSEBTIOM. 


Thomas  P.  Woodward  and  W.    Mesby  Williams, 
SoHcrftors 

In  the  Supreme  Conrt  of  the  District  of  Colambia, 
Georglae  SImms  et  al.  v,  Elisabeth  Taylor  et  al. 

Equity  28,817. 

W.  Mosby  Williams  aud  William  C.  Martin,  tmsteeo. 
having  reported  sale  at  public  auction  of  tbe  real  estate 
decreed  to  be  sold  in  this  cause,  to  wit:  lot  16  in  Cor- 
coran's  subdivtsion  In  square  687,  Washington  City, 
District  ofOolumbia.  to  William  J.  Howard,  for  the 
sum  of  11,870.  It  is,  therefore,  this  6th  day  of  Jane,  190S, 
ordered  that  said  sale  will  be  rattfled  and  confirmed  on 
theSd  dar  of  Jnly,  1005,  unless  cause  to  thecoDirary  be 
shown  before  said  last  mentioned  day.  Provided  tbat  a 
copy  of  this  order  be  published  In  each  of  three  stte- 
eewlve  issues  of  Tbe  Waahlngton  Law  Reporter  prior  to 
tbe  last  mentioned  date.  By  the  CouH:  WENDELL  P. 
STAFFORD,  Associate  JusUcfc  Troeoopy.  Teat:  J.S. 
Young,  Clerk,  by  J.  W.  Latimer,  Asst.  CKrk.  M« 
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H.  pMMolt  Gatler,  Attornej 
Hapr«m«  Oomrt  of  the  IMsMot  of  Ool«»Ma, 
Holding  ft  Probate  Ooort. 
Thlfl  ia  to  Oiv«  NoHm  That  the  aobMribera,  wbo  were 
by  the  Bapreme  Court  of  the  Dtelrict  of  Colombia 
mnted  letters  teatameotary  od  the  estate  of  James 
AacosUoOiwr,  deceased,  have,  with  theapprovalof  the 
Hupreme  court  ot  the  District  of  Columbia,  bokHns  a 
Probate  Court,  apptdnted  MobAkj,  the  8d  <lar  of  July. 
IMS,  at  10  o'eloek  A.  ai  the  time,  and  Mid  court 
room  aa  the  plaoe,  for  maklnv  parmeDt  aad  distrtbn- 
Uoo  from  said  estate,  under  uie  oonrl'a  dinotlon  and 
ooDtrol,  when  and  where  all  cicdltore  and  pereons 
entiUed  to  distribntlTe  shares  or  legacies  or  a  reaidae, 
are  notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  autbortzed.  with  their  claims  against  tbe  estate 
properly  vouched.  01i«n  under  our  hands  this  14th  d^ 
of  June,  1805.  J  AMES  W.  OBEBB,  BDWABD  fUaiUEER, 
by  H.PresoottOaUey,  Attorn^.  Attest :  JAUE8  TAN- 
NBR,  RMlsler  of  WlUs  lOr  Vbe  District  of  Columbia. 
Otefh  of  tSe  Probata  Ooort.  No.  12.284.  Admr.  2t8t 

Wm.  H.  Lewln,  Attoraey 
la  Mm  Saanme  Court  of  the  DIslrlet  of  Columbia. 
John  TamDoll,  Jr.,  JohnT.Uthman,  Daniel  U.  Doylei 
and  Samuel  B.  Walte.  herotoforo  Coi^artaere  trad* 
1^  ander  tbo  firm  luun^  of  John  Tarabnll,  Jr.,  A 
Co.,  FlalatMb,  Samuel  A.  Mattans,  Defendant. 
At  Law,  Numbered  47,783. 

The  object  of  tbis  suit  Is  tbe  recovery  from  tbe  defend* 
ant  by  tbe  plalntm  of  tbe  amount  of  a  Jodgment 
recovered  by  tbe  plalatlflTs  against  tbe  defendant.  April 
29, 190B.  in  tbe  Superior  Court  of  Baltimore  city,  Uary- 
land,  to  wIL  fSwA  witb  interest  ou  t819.80  thereof  ftom 
April  29,  I90S.  besides  tbe  cosUof  this  salt,  and  to  have 
Judgment  of  ooodeninatlon  of  certain  property  of  tbe 
dependant  levied  on  under  an  attachment  issued  In  tbts 
»uit  to  satisfy  the  plalntlffn'  claim.  It  Is,  therefore,  tbla 
IStb  day  of  June,  ISBG^  ordered  that  the  defBodantap- 
pear  In  this  court  on  or  before  tbe  fortieth  day,  ez- 
clnalve  of  Sundays  and  legal  holidays,  after  the  oay  of 
tbe  first  publication  of  this  order,  to  defend  this  suit 
and  show  cause  ,wby  said  condemnation  should  not  be 
bad;  otherwise  the  suit  will  be  proceeded  witb  as  In  case 
of  debult.  PfOTlded  a  copy  of  thie  order  bepubltsbed  at 
least  onoe  a  week  In  The  Waahington  Law  Reporter  for 
tbtee  sncoemlve  weeks.  By  tbe  Court.  ASHLEY  H. 
OOULD.  Jnattoe.  A  true  cop;.  Test:  J.  B.  Young,  Clerk, 
by  W.  B.  Williams,  Asst.  Clerk.  244t 


iLrsal  prices. 


Walter  O.  Clepbanr,  Solicitor 
In  tho  8up«m«  Court  of  the  Dlslrlet  of  Columbia. 
B.  Rosl«r  Dalany,  Tmstee,      John  W.  Pilling.  Alan 
O.  Clephane,  ElUa  An'drrws,  and  the  Unknown 
Heirs.  Atiencea,  or  Devlsoea  of  Andrew  Link. 
No.  '25,482.  Equity  Docket. 
Theobjeotofthlssuit  is  to  declare  tbe  title  to  the  real 
estate  hereinafter  described  to  be  good  in  fee  simple  In 
the  complainant  by  adverse  possession,  subject  to  the 
deed  of  trust  In  the  bill  ofcomplalntdesoribedisatdreal 
estate  being  described  as  fcdiows,  to  wit :  tbe  north  one 
(I)  fbotsU  («)  Incbw  of  sublot  thirty  (SO),and  all  of  sub- 
rots  thirty-one  (81),  thlrty^wo  (83),  and  thirty-four  (84). 
and  tbe  north  fifty-two  (63)  feet  of  snblots  thirty-flve 
(85),  tbirty-slz  (86),  and  t^rty-sevoi  (87),  of  Andrew  J. 
Miller's  subdlylslon  of  lots  twenty  (aO)  to  twen^-fbur 
124),  iDcluirive.  of  F.  T.  Browning,  trustee's,  subdlvlBlmi 


Mm  M.  Ooerg*t  Attoraey 
Supreme  Court  of  the  DIstrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  l«  to  OlT*  Notice.  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  ibc'Probate  Oonrt 
of  tbe  District  of  I'olumbla,  letters  testamentary  od  the 
estateofOltarles  B.  Hinton,  late  of  the  District  of  (jolum- 
bla.  deceased.  Alt  personsbavlngcialmsagatnsttbede- 
ceased  ara  hereby  warned  to  exhibit  tbe  same,  with  the 
Touchers  thereof  l^lly  authenticated,  to  the  snb- 
scrllier,  on  or  before  tbe  5th  ilay  of  June.  A.  D.  10O6 : 
otherwise  tbey  may  by  taw  be  excluded  from  all  benefit 
of  saM  estate.  Olven  aader  my  hand  IMs  14tb  day  of 
June,  1906.  EUZABBTU  HOBKB,j^  C  sLN.  W.  Al^ 
test:  JAMB8T.\NNEB,  Reglster^WllIs  for  the  District 
(tfOelnmbla,  del*  of  Uw  Probata  Court.  No.U,8MLAd- 
mlolstratkm.  SMt 


Thonaas  Walker,  Sollolior 
b  tbo  am§ww  Oonrt  of  the  Dlatrlot  of  OolnnMa. 
timmf  TIaanton  v.  John  Thomioa  and  HatUe  Geary, 
aUaa  HatUo  flfatliews. 

No.S4,880.  Equity  Dooket  No.  66. 
Tbe  otOect  of  this  huII  Is  to  obtain  an  absolute  divorce 
on  thegroond  of  adultery.  On  motion  of  tbeoomplalnant, 
Itlstbn8thday  of  June,  A.  D.  1905,  ordered  that  the  de- 
(sndaDt.  John  Tborotoo,  cause  bis  appeanutoe  to  be  en- 
tered herein  on  or  before  tbe  fortieth  day,  exclusive  of 
Bondaysand  legal  holidays,  oocorrlDg  after  the  day  of  the 
first  pnbileatlon  of  this  order:  otherwlae  the  caoae  wlU 
beprooeededwlthaslneaseofdefimlt.  This  order  to  be 


TfalsoOloeand  MoreoDeneat  eight  o'clock  la  the  morn- 
ing and  dosesatslz,  bnttheworkBhopeloeee  at  half  past 
five,  and  aU  work  wanted  after  that  boor  most  be  paid 
forat  mom  Uian  day  mtes.  We  call  yoor  attention  to 
this  Uiat  tbsrs  may  bono  mlMndeMUuidlng.  ThalAW 


of  recora  In  book  numbered  twenty  (30),  at  page  48  of 
the  records  of  the  oflloe  of  the  surveyor  of  tbe  District  of 
Columbia.  On  motion  of  tbe  complainant,  by  Waller 
C.  Clephane,  bis  solicitor.  It  is,  tbis  12th  day  of  June, 
A.  D.  1905,  ordered  that  the  defendants,  the  unkm>wu 
hetra,  devtsees,  and  alienees  ot  Andrew  Link,  eause 
tbelr  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  aftertheezplnUoa  Of  the  period 
of  publication  berelnafter  described;  otherwise  this 
cause  will  be  proceeded  witb  as  In  ease  of  debnlt.  Oood 
cause  having  oeen  shown.  It  Is  not  neoeeaair  that  this 
order  shall  be  published  far  a  lonmr  period  than  that 
herein  required.  This  order  shall  oe  pubtlsbedlnThe 
Washington  Law  Reporter-  oooe  a  week  for  four  sne- 
ce«lTew«eks.  By  the  Court:  TH08.  B.  ANDERSON, 
Justice.  A  true  oopy.  Test :  J.  R.  Yonog,  Clerk,  by  P.  E. 
Cunningham,  Asst.  Clerk.  a4^t 


John  R.  Shield,  Attorney 
Supremo  Court  ot  tfa«  District  of  Columbia* 

Uoldtng  a  Probate  Court. 
Batate  of  BrldiEet  Renrdon,  Drceased. 
No.  12,511.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  of  administration  c  t.  a,  on  said  entate, 
by  Edward  J.  DnOV,  It  Is  ordered  this  14th  day  of  June, 
A.  D.  1906,  that  notice  be  and  hereby  Is  givea  to  Annlo 
|-onnelI,  Bote  Phllpot  Elliott,  mnd  Hannah  Phllpot 
Smith,  and  to  all  others  concerned,  to  a]ipear  in  said 
court  on  Monday,  thel7th  day  of  July,  A.D.  IdOfi.atlO 
o'clock  A.  M,,  to  sbow  cause  wby  such  application 
should  not  be  aranted.  Provided  tols  notice  be  pub- 
lished In  Tbe  Washington  Law  Reporter  and  Wasblilg- 
ton  Post  once  in  each  of  three  successive  weeks  before 
tbe  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  8TAPPORD.  JosUce.  Attest:  James 
Tanner,  Register  of  Wills  for  the  Dlstrlctof  Columbia, 
Clerk  of  tbe  Probate  Ooart.  34-St 


Barnard  A  JfAnson,  Solloltors 
£a  Ilia  Supreme  Ooart  of  the  DIsMot  of  Columbia* 
Bmma  Ei.  Blllott  at  al.,  Comptafnants,  William 
Proot  et  al.,  Defendwits. 

No.  96.817.  InBguity.  Doc  88. 
The  object  of  this  suit  Is  to  establish  of  record  tbe 
title  of  the  eomplalnants  In  fbe  simple  by  adverse  pos- 
session to  alt  of  original  lot  numbered  seven  (7)  to  square 
numbered  one  thousand  (1,000),  Improved  by  tbe  two  (2) 
dwetUnn,  1340-1343  on  Eleventh  street  southeast.  In  the 
city  of  Washington,  Dlatrlotof  Oolambla.  On  motion  of 
tbe  complainants.  It  Is  this  14th  day  of  June,  A.  D.  1905. 
ordered  that  WllUam  Front,  William  Blng,  and  Will- 
iam Proat,  Jr.,  or  tbeir  respective  unknown  heirs, 
atleoees,  and  devisees  (if  they  be  dead),  cause  their  ap- 
pearsmoeto  be  entered  nereln  on  or  before  the  first  rule 
day  occaning  forty  (40}  d^s,  exclusive  of  Sundays  and 
legal  holidays,  after  the  first  publication  of  this  order; 
otherwise  tbiscanse  will  be  proceeded  with  as  In  ease 
of  deAolt.Tbls  order  to  be  publisbed  oncea  week  for  three 
(8)  successive  weeks  In  The  Evenlug  Star  and  The  Wash- 
ington Law  Reporter  next  after  the  day  of  this  order. 
KOod  cause  for  shortening  tbe  period  of  such  publication 
having  been  shown.  TUOS.  b!.  ANDEBaONT  Justice.  A 
troeoopy.  Tesu  J.  B.  Young,  Clerk,byF.  B.CQnnlng- 
ham,AJHU01«rk.  9IM 
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B.  P.  HImmMk.  Attornvy 

Saprcm*  Court  of  the  District  of  Columbin, 
Holding  a  Probate  Court. 
Thli  Ih  to  Give  Notice  That  tbe  subscriber,  of  Uie  Dis- 
trict ofColambla,  bas  obtained  Trom  the  Probate  Court 
of  tbe  Distrtct  of  Colombia,  letters  testamentary  on  the 
estttteofBdwardC.  Hsilldiiy,  late  of  tbe  District  uf  Co- 
lotnblft,  deceased.  All  persons  bavine  claims  against  the 
deceased  are  hereby  warned  to  exhibit  itaeBame,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  12th  dav  of  Jane,  A.  u.  1906, 
otherwise  they  may  by  law  be  excluded  from  r  II  benefit 
of  said  estate.  Given  under  my  band  this  I2tb  dar  of 
June,  1805.  HENRIBTTA  M.  HALLIDAY.  1814  If  iL 
N.  W.  Attest:  JAMES  TANNER,  awlsterof  WUlt  for 
the  District  of  Columbia,  Clerk  of  we  Prob^CourU 
No.  12,8n.  AdoHnistraUon.  M^i 


Philip  Walker,  Attorney 
Snpreua  Cnart  of  Ihe  District  of  Colambia, 

Holding  a  Probate  Oourl. 
Thip  Is  to  aire  Notlee  That  tbe  subscriber,  of  tbe  Dis- 
trict of  rolumbtn,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  ad  ml  nlstratf  on  c.  L 
a.  on  the  estate  of  Lnolnda  Bailey,  late  of  Ibe  Distrtct  of 
tlolamola,  deceased.  All  persons  havlDK  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouobers  thereof  legally  aothentloated,  to  the 
eubsoriber,  on  or  before  the  ISih  day  i>f  ilnae.  A.  It. 
1906;  otherwise  they  may  by  law  be  excluded  frma  all 
benefit  of  said  estate.  Olven  under  my  band  this  12tb 
day  of  June,  1906.  WILLIAM  E.  AMBROSE.  4S8  La.  ave. 
N.  W.  Attest;  JAMEB  TANNER,  Roister  of  Wllte  for 
the  Dlitrlct  of  Columbia,  Clerk  of  tSo  Probate  Court, 
No.  13,9».  AdmlnlstraUon.  ^  M-Si 


A.  A.  Hoehllng,  Jr..  Attorney 
Sapreme  Court  of  the  Dlstrlrttif  Colombia, 
Holding  a  Probate  Court. 
Thin  Is  to  Give  NntlcM  That  the  subscriber,  of  the  State 
of  Penn*ylvanla,  has  obtained  from  tbe  Probate  Court 
of  tbe  iJintrlctof  Columbia,  letters  testamentsrv  on  tbe 
estate  ofKamnel  H.  Grifilili,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  stime, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  iSth  day  of  Jane,  A.  D. 
1006:  otherwise  they  may  bylaw  be  excluded  from  a'l 
benefit  of  said  eslate.  Given  under  my  hand  this  I2ih 
day  of  June,  1«06.  WARRBN  G.  GRIFFITH,  6tl  Land 
Title  Building,  Philadelphia,  Pa,  Attest:  JAMEH  TAN- 
NEK,  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  tbe  Protwte  Court.  No.  12,014,  Adm.  21-31 


Haltam  ft  Hallam,  Attorneys 
Supreme  Court  of  the  District  of  Colambia, 

Holding  a  Probate  Conrt. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dlstrletof  Columbia,  letters  testamentary  on  the 
entate  of  George  Foase,  late  of  the  District  of  Colambia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb  tbe 
vouchers  thereof  legally  authenticated,  to  thesubscHber. 
on  or  before  the  ISih  day  of  Junr,  A.  D.  1906;  other 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estsle.  <}tven  under  my  hand  this  12th  day  of  June. 
190R.  PATTY  C.  H.  FOUHR,  7  Ldyard  Place.  Newportl 
K.  I.  Atteel:  JAMESTANNEK,  Kogisterof  Wills fortbe 
District  of  Colambla.  Clerk  of  the  Probate  Court  No. 
1^861.  Administration.  a4.8t 


Oeo.  C.  Oertman,  Attorney 
Bvprvme  Court  of  the  District  of  Onlumbla, 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe 
District  of  Cntumbla,  have  obtained  from  the  Probate 
Couriof  tbe  DlKtrlct  of  Columbia,  lettent  testamentary 
on  the  estate  of  HaiidnllnH  Faglti,  late  oft  be  District  of 
Columbia,  deceast'd.  All  persons  having  claims  agalni'l 
the  deceased  are  hereby  warned  to  exhibit  the  Fame, 
with  thevonchers  thereof  legally  authenticated,  to  the 
snbsorlbers,  on  or  before  the  8th  day  or.Vaii<>,  A.  D. 
1906 1  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  thl8  8lh 
day  of  June.  1905.  JOHN  P.  BINKEL,  111«  Cst.S.  E.: 
HGNRYB.TRIPP,4inAst.8.R.  Attest:  JAMESTAN- 
NER,  Regtalur  of  Willi  for  the  Disirictof  Columbia. 
Clerk  of  the  Probate  Court.  No.  OJKI.  Admin.  24^t 


legal  Jiotfcnt. 


Chase  Boys,  Solicitor 
In  tbe  Supreme  Court  of  tbe  DIstrleC  of  Coluuibla, 

Daisy  IS.  Bell;  v.  Klnr  Wilson  Belt. 

Eq.  No.  23,898.  Eq.  Doc.Sl. 
The  object  of  this  suit  Is  to  obuin  a  divorce  Irom  tbe 
t>ond  of  marriage.  Od  motion  of  the  complainant  It  i" 
this  234  day  of  JaDuary,  1906,  ordered  that  the  defend  ant 
cause  his  appearance  to  be  entered  herein  on  or  be  fore 
tbe  fortieth  day,  exclusive  of  Huadaysand  legal  holld  ays. 
occurring  after  the  day  of  tbe  first  publication  or  tbis 
order;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  (Signed)  THOS.  H.  ANDEKHON.  A 
true  copy.  Test:  J.  R.  Young,  Clerk,  by  R.  J.  Meig'*,  Jr.. 
Aut.  Cle-k.  24-St 


Geo.  Francis  Williams,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Ann  Slight,  late  of  tbe  District  of  v'olumbla. 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vuuchers  thereof  lesally  authenticated,  to  the  sub- 
scriber, on  or  before  the  iKlh  day  of  Jaitr,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  eslate.  Given  under  my  band  this  liih  day  of 
June,  16>'&.  FLOYD  E.  DAVI8,  Tib  and  E  *.ls.  8.  W. 
Attcfct:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Colombia.  Oerk  of  the  Probate  Court.  No.  12^ 
Administration.  i*-St 


F.  S.  Bright,  Attorney 

In  the  Supreme  Conrt  of  the  District  of  Columiria, 
Holding  the  Probate  Court. 
In  Ibe  Matter  el  the  Bstato  of  Samuel  Tliomas  Labbj. 
Deceased.  No.  12,988. 

Application  having  been  made  to  the  Supreme  Court 
of  the  Dlstrletof  Columbia,  holding  tbe  Probate  Court, 
by  Gustavus  B.  Labby  and  Morris  H  La|t>bv,  brothers  of 
the  decedent,  for  the  granting  of  letters  of  administra- 
tion on  said  estate  to  F.  S.  Bright,  it  Is  ordered  this  iSth 
day  of  June,  1906,  that  notice  oe  and  hereby  Is  given  to 
Ella  Cabell  Miller,  danghtrr  of.  and  Bobert,  Brandon, 
Lewis,  William,  Joyce,  Oamett,  and  Nannie,  grand- 
vblldr<4n  of  Mary  Jayoe  Neville;  H.  Denlson  Cole, 
FrMDois  and  Walter  Denmead,  Harold  aud  Florence 
Denmf-ad,  Hargarrl  and  Ellsabelb  Amos,  and  any 
u>her  unknown  hrirs  at  law  and  next  of  kin  of  mUd 
Sa  muel  Thomas  C^bby,  deceased,  and  to  all  others  con- 
cerned, to  appear  In  said  court  on  July  17, 1005,  at  10 
o'clock  A,  n.,.  to  show  cause  why  such  application 
should  not  be  granted.  Provided  tbis  notice  bepab- 
llsbed  In  The  Washington  Law'Beporter  and  the  Balti- 
more Bun  once  la  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  the  first  pabltcatlon 
to  be  not  lees  than  thirty  days  before  said  return  day. 
WEN  DSLL  P.  STAFFORD,  Justice.  Atrueoopy.  At- 
test: JamesTaoner,  Begisterof  Wills.  2MI 


Barnard  A  JohnB«Mi,  SolMtom 

In  tbe  Sapreme  Court  of  tha  IMstriafc  of  ColumUa. 

Jennie  R.  Wllloochlv      aL,  Comj^alnanta,  v.  Pbllip 
H.  Mires  et  al.,  DefendaBts.  ^o.  95,487.  Eqnitj 

Docket  66. 

Tbeohlectof  tblsHult  Is  to  estoblisb  the  title  of  the 
complainant  10  original  lota  11  and  12  In  square  61  In  the 
olty  of  Wasbltigton,  Dlstrletof  Columbia,  to  be  good  In 
fee  simple  In  tbe  complainants  by  adverse  poseesslon. 
On  motion  of  the  complainants,  by  Barnard  &  Johnson, 
their  solicitors,  it  Is  by  the  court,  this  14th  day  of  Jane, 
A.  D.  1906,  ordered  that  Plillfp  H.  Hires,  Philip  Hejer. 
Oeorgfi  Barnes,  Christian  Hi nes, .Michael  Myers,Hat- 
thew  fllnea,and  William  Bobertson.orlf  they  be  dead, 
their  unknown  heirs,  alienees,  and  devisees,  and  each  of 
them,  cause  their  appearance  to  be  entered  herein  on  or 
before  tbe  first  rule  day  occurring  forty  (40)  days  after 
Ihe  first  pabllcatloQ  of  this  order,  exclusive  of  Sundays 
and  legal  holidays;  otherwise  Ibis  cause  will  be  pro- 
ceeded with  as  in  case  of  defhalt.  The  oonrt  Is  satlsHed 
by  good  cause  shown  by  tbe  affidavit  filed  herein  that  It 
is  not  necessary  that  this  order  should  be  published  at 
least  twice  a  month  during  tbe  period  of  not  less  than 
three  (S)  months.  This  order  sball  be  published  once  a 
week  for  four  (1)  successive  weeks  before  said  rale  day 
In  Tbe  Washlmrton  Law  Beporterand The  BvenlngStar. 
TU08.  H.  ANDERSON,  JiuUce.  Atraeoopv.  TeM:  J.R. 
YoDDg,  dork,  by  F.  B.  Ctmnlogbam,  AmL  Clork.  H-lt 
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EJeetloa  of  TMspMser  From  Street  Oar. 

In  Bury  t.  Union  Railway  Oompany,  de> 
olded  by  the  appellate  division  of  the  Sapreme 
Oonrt  of  New  York,  and  reported  in  the  Nqw 
York  Law  Jonmal,  it  appeared  the  plaintiff 
was  a  newsboy,  9  years  of  age  and  sal  jarls.  He 
was  snmmoned  by  a  passenger  on  the  rear  plat- 
form of  defendant's  oar,  and  boarded  the  same 
wifehoat  permisBion  ttom  defendant  for  the 
parpose  of  selling  said  paasenger  a  paper.  He 
then  passed  tbroogfa  the  oar  to  the  ftvnt  plat- 
form and  Bought  to  sell  papers  to  other  passen- 
gerB,  bat  was  dlsoovered  by  the  motorman, 
who,  as  testified  by  him,  shoved  faim  fW>m  the 
car  while  It  was  movlog  at  ordinary  speed,  and 
he  was  seriously  injured.  On  behalf  of  defend- 
ant it  ma  testified  that  the  plalnUff  was  hang- 
ing on  to  the  oataide  of  the  car  at  the  flront 
truck  and  fall  off  wltiiout  aoMon  by  the  opera- 
tives. It  was  conceded  that  the  plaintiff  was  a 
treepaseer.  An  instractlon  requested  by  the  de- 
fendant, to  the  effect  that  the  Jury  oould  not 
find  for  the  plaintiff  unless  they  fonnd  that  the 
motorman,  in  throwing  him  firom  the  flront 
platform,  was  acting  within  the  scope  of  his  em- 
ployment was  reftised,  and  the  trial  court  in 
effeot  iasteocted  the  Jury  that  as  matter  of  law 
flie  motorman  in  ejecting  the  plaintiff,  repre- 
sented the  defendant.  The  appellate  oonrt 
holds  that  the  plaintiff  not  being  a  passenger 
when  f))eoted,  defendant  was  not  as  matter  of 
law  liable  for  injuries  wilftiUy  or  malidonsly 


inflicted  upon  him,  unless  the  only  inferenoe 
reasonably  to  be'  drawn  from  the  evidenoe  was 
that  the  motorman  in  ejecting  the  plaintiff  was 
acting  within  the  scope  of  his  employment  As 
the  inferenoe  might  reasonably  be  drawn  ftom 
the  evidenoe  that  the  motorman  acted  for  the 
gratification  of  some  personal  feeling  or  motive 
aninflnenced  by  desire  to  serve  and  act  In  per- 
formance of  a  supposed  obligation  to  his  em- 
ployer, the  question  whether  the  motorman 
aoted  within  the  scope  of  his  employment  was 
for  the  Jary,  and  the  requested  iustenotion 
should  have  been  given. 


Gompetener  of  Insane  Fenon  as  Wltnen. 

In  a  murder  case  on  trial  recently  in  Uie  oonrts 
of  New  Jersey  the  rather  unnsoal  spectacle  was 
presented  of  an  insane  person  taking  ttie  stand 
and  testifying  as  a  witness.  The  testimony  was 
strennonsly  objected  to  by  counsel  for  the  de- 
fendant, who  produced  several  expert  witnesses 
to  show  that  the  witness,  Taggart,  could  not 
appreciate  the  sanctity  of  an  oath  and  could 
not  be  relied  upon  to  relate  accurately  from 
memory  ooourrenoes'that  had  happened  some 
monUis  before.  For  the  State  a  medical  wit- 
neea  "was  called  who  testified  that  he  was  folly 
convinced  of  the  oompetenoy  of  Taggart  to 
testify.  Ohief  Jostioe  Qammere  decided  to 
place  Taggart  on  the  stand  fbr  the  purpose  of 
determining  in  open  court  his  capacity  to  act 
as  a  witness,  and  after  a  test  most  satisfiictory 
to  the  court  he  was  permitted  to  testify  as  a 
wttuess  for  tiie  State,  and  gave  most  material 
evidence  The  propriety  of  the  coarse  adopted 
by  the  chief  jastice,  making  as  It  did  for  sab- 
stontial  justice,  would  seem  to  be  beyond  ques- 
tion. The  rigid  exolustou  of  testimony  by  in- 
sane persons  would  In  some  cases  result  in  a 
miscarriage  of  jastice.  In  the  case  on  trial  be- 
fore him  five  attendants  at  a  hospital  for  tiie 
Insane  were  accused  of  kllllag  a  patient  in  the 
Instttntion,  and  it  Is  omceivable  that  in  such  a 
case  the  only  evidenoe  tiiat  could  be  produced 
to  prove  the  cha^e  would  be  that  of  persons 
mentally  affected.  The  true  rule  on  the  subject 
would  seem  to  be,  as  stated  by  the  Albany  Law 
Journal,  that  insanity  goes  to  the  credibility 
rather  than  to  the  competency  of  a  witness,  and 
that  if  an  insane  person  has  safflcient  under- 
standing  to  appreciate  the  nature  and  oUiga- 
tion  of  an  oath,  and  to  be  oap^e  of  giving  a 
correct  account  of  the  matters  which  he  has 
heard  or  seen  in  reference  to  the  question  at 
issue,  he  is  admissible  as  a  witness ;  and  tills  is 
very  properly  determined  by  an  ezamlnatlott 
in  open  court. 
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Court  of  Appeals  of  the  District  of  Colnnbia. 

ELIZABETH  B.  SMITH,  ADMX.,  ETC., 
APPELLANT, 

V. 

THE  DISTRICT  OF  COLUMBIA. 


MUKICtPAI.  CORPORATIOKS  ;  NSGLIQBHCE  I  LIABILITY 
FOR  IhpbopebConstbdction  OV  BTBEBT  KAILWAY. 

1,  No  duty  WS8  Imposed  npoQ  the  mUDlclpallty  of  the 

District  or  Columbia  by  the  provision  of  the  act  of 
Congress  iooorporatlDg  tbe  Georgetown  and  Tenally- 
towD  Railroad  Company,  providing  that  the  coo- 
■truotlon  of  said  road  snould  be  subject  to  the 
■apervlslon  and  approval  of  tbe  CommlssIoaerB  of 
tbe  District;  and  tbe  CommlSkloners,  In  the  dis- 
charge of  that  duty,  acted  not  as  the  ofQclal  repre- 
sentatives or  agents  of  the  mnnlclpallty,  but  as  tbe 
cbosen  agents  or  representatives  of  Congress. 

2.  In  an  action  for  Injuries  to  a  passenger  on  said  rail- 

way, causing  bis  dealb,  it  was  sought  to  hold  the 
District  liable  on  tbe  ground  that  11  was  lt«  duty, 
through  Its  Commissioners,  to  regulate  the  manner 
of  the  construction  and  maintenance  of  tbe  tracks  of 
said  railway  and  the  selection  and  operation  of  the 
oars  Dsed  thereon,  and  that  it  had  Ealled  In  tbe  per- 
formanoe  of  that  duty.  Held,  that  no  such  duly  was 
Imposed  npon  the  municipality,  and  the  trial  oonrt 
praperlyduwctedaverdlotln  it«  favor, 
NcUU.  Decided  April  U.  1906. 

Appeal  by  plaintiff  from  a  jadement  of  the 
Supreme  Court  of  the  District  ofOoIambla,  at 
Law,  No.  45,SB7,  entered  upon  a  verdict  directed 
by  the  oouit  In  an  aoUon  for  iqjnrles  causing 
death.  AlBrmed. 

•Mr.  C.  A.  DoufiUm,  Mr.  B.  8,  DougUm,  and 
L.  H.  David,  for  the  appellant. 

Mr.  A.  B,  Ihtvall  and  Mr.  E.  B,  Z^tomtu  for 
the  appellee. 

Mr.  Justice  Andbbson,  of  tbe  Supreme  Court 
of  ttie  District  of  Columbia,  who  sat  with  tbe 
oonrt  in  the  atnence  of  Mr.  Chief  Justice 
Alvbt,  delivered  the  opinion  of  the  Court: 

This  case  la  before  the  conrt  on  appeal  fh>m  a 
final  judgment  of  tbe  court  below,  in  a  suit  at 
law  bronght  under  the  statute  by  the  appellant 
as  administrator  of  the  estate  of  Peter  A.  Smith 
to  recover  compensation  for  the  death  of  the 
latter  claimed  to  have  resulted  fi-om  an  alleged 
omission  of  duty  by  the  District  of  Columbia. 

On  the  1st  of  July,  1901,  about  0  o'clock  in 
the  evening,  the  appellant's  Intestate  was  a 
passenger  npon  a  north-bound  ear  of  tbe  George- 
town and  Tennally  town  Railway  Company,  and 
was  seated  upon  the  rear  seat  of  the  car  on  the 
west  side  thereof,  with  bis  elbow  resting  npon 
the  west  guard-rail,  when  the  car  passed  an- 
other car  going  In  the  opposlto  direction. 
While  the  cars  were  passing  thare  was  a  sway- 
ing motion  which  caused  them  to  almost  touch 
one  another,  and  tdie  upright  posts  or  other 
porUons  of  the  south-bound  car  struck  the  el- 
bow of  the  deceased,  drag^ng  him  over  said 
guard-rail,  between  the  cars,  and  throwing  him 
upon  the  street,  causing  Injuries  which  resulted 
in  his  immediate  death.  The  testimony  further 
showed  that  the  distance  between  the  loner 
rails  of  the  tracks  at  the  point  of  tbe  accident 
was  three  feet  and  seven  inches,  and  that  from 
tbe  Ume  of  the  construction  of  tbe  backs  until 
about  six  or  ^ght  months  prior  to  the  accident 
small  cars  were  used  thereon,  but  about  six  or 
eight  montliB  before  the  accident  these  oars 


were  replaced  by  larger  oars,  which  In  passing 
each  other  at  this  point  came  within  a  distance 
of  two  and  one-balf  inches  of  touching.  And 
the  appellant  therenpon  offered  in  evidence, 
and  they  were  received  without  objection,  the 
acts  of  Congress  under  which  said  railway  com- 
pany was  incorporatod  and  tbe  oonstmotton  of 
the  railway  authorized. 

At  the  conclusion  of  tbe  testimony  on  behalf 
of  tbe  appellant,  the  District  of  Columbia,  by 
its  counsel,  moved  the  court  to  Instruct  the 
jury  to  return  a  verdict  in  its  favor  on  the 

rund  that  no  case  had  been  made  ont  imlnst 
The  motion  was  granted,  a  verdict  rendered 
In  accordance  with  the  Instructions,  and  Judg- 
ment entered  upon  the  verdict  Fromthis  judg- 
ment the  present  appeal  has  been  prweouted. 

It  is  contended  on  behalf  of  the  appellant 
that  the  District  is,  and  was  at  the  time  of  tbe 
accident,  a  body  corporate  and  municipal  and 
bad  the  power,  and  It  was  its  duty,  both  under 
tbe  general  law  and  under  the  8T>eclal  acta  In- 
corporating tbe  railway  company,  through  Its 
commissioners,  to  regulate  tbe  manner  of  the 
construction  and  maintenance  of  railway  tracks 
in  the  streets  of  the  city  and  the  selection  and 
operation  of  the  cars  used  thereon,  and  that 
because  of  defanlt  in  the  performance  of  such 
duty  the  municipality  is  liable  in  dam^es  for 
the  Injnrles  resnitiogin  the  death  of  app^lant'a 
intestate. 

The  act  of  Congress  approved  August  10, 1888, 
under  which  the  railway  company  was  Inoor^ 
porated,  authorized  it  **to  construct  and  lay 
down  a  single  or  double  track  railway,  with 
necessary  swltobes,  tum-oute,  and  other  me- 
chanical devices  for  operating  the  same  by 
cable  or  electric  power,  for  carrjing  passen- 
gers in  the  District  of  Columbia  from  the  Poto- 
mac River,  near  High  street,  to  and  along  High 
street,  in  Qeorgetown,  to  the  Tennal^town 
road,  but  wholly  outside  the  limits  of  said  road; 
and  along  tbe  nde  of  the  s^d  road  to  tbe  Dis- 
trict line ;  also  the  privilege  of  laying  such  con- 
duits beneath  the  snrfikce  of  Water  street  for 
the  purpose  of  conveying  or  communicating 
power  from  any  suitable  point  along  eaid  Water 
street  to  said  High  street,  as  may  be  found  neo- 
essary.  and  subject  to  the  approval  of  the  Com- 
missioners of  the  District  of  Columbia.  .  .  . 
Said  railway  shall  be  constructed  of  good  ma- 
terials and  in  a  snbstantial  manner,  with  rails 
of  the  most  approved  pattern,  the  gage  to  cor- 
respond with  that  of  other  city  railroads,  all  to 
be  approved  by  tbe  Commissioners  of  the  Dis- 
trict of  Columbia.  ...  It  shall  also  be  law- 
fbi  for  said  corporation,  ite  successors,  or  as- 
signs, to  erect  and  maintain  at  such  convenient 
and  suitable  polnte  along  tbe  line  as  may  seem 
most  desirable  to  tbe  boiu^  of  directors  of  said 
corporation,  and  subject  to  the  approval  of  the 
Commissioners  of  the  District,  an  engine  bonse 
or  bouses,  boiler  bonse,  and  other  buildings 
necessary  for  the  successftil  operation  of  such 
cable  or  electric  road,  ,  .  .  The  said  com- 
pany shall  place  first-class  cars  on  said  railway, 
with  all  modem  improvements,  for  the  con- 
venience and  comfort  of  passengers,  and  shall 
run  oars  thereon  as  often  as  tne  pnbllo  con- 
venience may  require,  and  according  to  a  pub- 
lished schedule  to  t>e  filed  with  tine  District 
Oommlsttfonersand  be  approved  bj  them.  .  .  . 
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Said  oompaoy  shall  have  at  all  times  the  free 
and  aninterrapted  nee  of  the  railway." 

And  by  act  of  OoiiRress,  approved  March  24, 
1890,  the  charter  of  this  railmy  company  was 
amended,  "by  sabstltating  after  the  words, 
*and  along  High  street,  in  Qeorgetown,  to  the 
Tennallytown  road,'  the  words,  'and  thence 
along  and  In  satd  roads,'  for  the  words,  *  bat 
wholly  oatside  of  the  limits  of  said  road  and 
along  the  side  of  said  way.'  Providedj  That  the 
inner  line  of  rails  shall  be  at  the  minimam  dis- 
tance of  eight  feet  from  the  center  of  the  im- 
proved roadway.  AaA  provided  farther.  That 
said  railway  shall  be  located  on  socfa  side  of  the 
roadway  as  may  be  indicated  by  the  Commis- 
sioners of  the  District  of  Oolambia." 

It  will  be  noted  that  this  grant  of  the  railway 
company  was  not  a  manioipal  bat  a  private 
Oongreesional  grant  The  mnnicipality  bad  no 
voice  in  granting  the  privilege  thereby  con- 
ferred npon  the  railway  company,  and  was 
equally  Impotent  to  restrain  or  terminate  their 
enjoyment.  No  express  daty  was  thereby  im- 
poeed  npon  the  municipality,  and  certainly 
none  can  be  implied.  €k»ngressnaving  sole  power 
to  bestow  this  grant  had  like  power  to  nominate 
its  own  agente  snbject  to  whose  approval  said 
railway  was  to  be  constrncted.  And  therefore 
it  was  that  Congress  designated  the  Commis- 
sioners of  the  District  of  Colambia  as  snch 
agent,  charged,  not  with  a  duty  that  was  man- 
datoiy*  bat  with  one  that  Involved  the  exercise 
of  jadgmentaaddieoretion.  It  was  plainly  not 
a  mlnlsteilal  bat  a  jadidai  function  imposed 
npon  the  Commissioners  as  indlvidnals,  and 
not  as  the  ofHcial  repreeentativea  and  agents  of 
themnnicipality. 

As  was  said  by  the  Supreme  Court  of  the 
United  States  in  the  case  of  District  of  Colum- 
bia V.  Bailey,  171  U.  S.176: 

'*The  som  of  the  municipal  powers  oftbe 
District  of  Colnmbia  are  neither  vested  in  nor 
exercised  by  the  District  Commissioners.  They 
are,  on  the  contrary,  vested  in  the  Congress  of 
the  United  States  acting  pro  hac  vice  as  the 
legislative  body  of  the  District,  and  the  Com- 
missioners of  Uie  Distriot  discharge  ttie  func- 
tions of  administrative  officials." 

Congress  has  repeatedly  conferred  similar 
aothonty  npon  other  federal  officials  in  respect 
of  prtvate  ffnuits  of  franchisee  In  the  District  of 
Colombia.  For  instance,  Congress  provided  that 
the  construction  of  the  Washington  and  George- 
town Railroad,  the  Colnmbia  Railroad,  and  the 
Metropolitan  Railroad,  should  tn  each  case  be 
approved  by  the  Secretary  of  the  Interior. 
A^iin,  in  1892  the  Metropolitan  Railroad  was 
required  to  repair  its  bridge  across  Rock  Creek 
in  acoordanoe  with  plans  and  speoiflcations  pre- 
pared by  the  Enajneer  Oommisdonerof  the  Dis- 
trict of  Ccdnmbia  and  nnder  his  direcUon. 

Sfnce  it  is  manifest  that  no  municipal  obliga- 
tion was  created  by  the  acts  of  Congressjust  re- 
ferred to,  in  which  the  Secretary  oftbe  Interior 
and  the  Engineer  Commissioner  were,  respec- 
tively, designated  agents  of  Congress  in  snper- 
vising  and  approving  the  oonstraotion  of  the 
railways  and  inridge  work  therein  provided  for, 
apon  what  prin<^le  can  it  be  said  that  the 
caseatbarisdljBteraitlatedfrom  thosejust  cited 
on  the  nooDde  Aat  the  agents  designated  by 
OongieA  In  the  act  nnder  oonideranon  chance 


to  be  the  Commissioners  of  the  District  of  Co- 
lambia? It  is  manifest  from  the  language  of  the 
acta  of  Congress  already  qnoted  uiat  the 
authority  therein  given  was  not  to  tlie  mnnlo- 
ipality  bat  rather  a  superadded  obligaUon  laid 
upon  the  Commissioners  as  the  chosen  agents 
or  representatives  of  Congress. 

In  McQraw  v.  District  of  Oolumbla,  8  App. 
Cas.  (D.  0.),  408  :  23  Wash.  Law  Rep.  388,  this 
coart  said: 

'*And  even  if  it  should  be  asaumed  that  there 
was  a  duty  imposed  by  it  (the  act  of  Congress) 
from  which  a  liability  might  accrue.  It  is  not  at 
all  clear  that  the  Distriot  of  Columbia  is  charged 
with  that  duty  which  was  laid  by  express  terma 
not  on  the  Distriot  as  a  municipality,  but  npon 
the  Commissioners  of  the  District  as  a  snper- 
added  obligation," 

Again,  in  the  case  of  District  of  Colombia  v. 
Moniton,  15  App.  Cas.  (D.O.),874:a7Wasfa.Law 
Rep.  768,  this  court  said; 

"In  a  doubtful  case  the  recovery  ought  not 
to  pass  against  the  mnnioipality.  It  Is  only 
where  there  is  a  plain  and  ODvtoos  neglect  of 
duty  on  the  part  of  the  municipal  i^nta  that 
liability  can  arise  in  snch  acaseastfae  present." 

So  in  the  case  at  bar  it  can  not  be  said  that 
the  Commissioners  were  gnllty  of  a  neglect  of 
duty,  much  less  the  District  of  Columbia,  in 
permitting  the  use  of  these  larger  cars  when  the 
act  itself  conferred  npon  them  no  control  there- 
over. A  careful  reading  of  the  act  of  Congress, 
approved  Aognst  10, 1688,'  atrave  qooted,  mows 
that  while  the  oonstrootion  of  the  railwi^ 
tracks,  with  the  necessary  switches,  etc.,  the 
laying  of  conduits,  as  therein  provided,  and  the 
erection  and  maintenance  of  an  engine  house 
or  houses,  boiler  house,  and  other  buildings 
necessary  for  the  socoessflil  operation  of  such 
cable  or  electric  road,  were  snbject  to  the  ap- 
proval of  the  District  Commissioners,  they  were 
given  no  control  over  or  authority  to  approve 
or  disapprove  the  cars  to  be  placed  npon  t^e 
tracks,  the  language  of  the  act  in  this  reapeot 
being:  "Said  company  shall  place  first-class 
oars  on  said  railway  with  all  modem  improve- 
ments for  the  convenience  and  comfort  of  pas- 
sengers," and  the  only  authority  conferred 
npon  them  by  the  act  as  to  the  operation  of  the 
road  when  completed  being  to  approve  the 
company  time  schedule,  as  thus  expressed  In 
the  act,  "and  it  (the  railway  company)  shall 
ran  oars  thereon  as  often  as  the  public  conven- 
ience may  require.  And  according  to  a  pub- 
lished schedule  to  be  filed  with  the  District 
Commissioners  and  be  approved  by  them." 

It  is  to  be  further  observed  that  not  only  is 
,  there  no  proof  whatever  of  any  other  accident 

firevionsly  occurring  by  reason  of  the  proxim- 
ty  of  the  tradts  or  the  running  of  the  larger 
oars,  and  not  only  was  there  no  notice,  express 
or  constructive,  to  either  the  Commissioners  or 
the  mnnioipality,  of  any  probable  or  threatened 
danger  at  the  place  of  accident,  but  it  is  quite 
clear  that  neither  the  closeness  of  the  tracks 
nor  the  size  of  the  oars  operated  upon  the  tracks 
constituted  theprozimatecauseof  the  accident, 
for  the  reason  that  snch  accident  could,  and 
would,  have  been  avoided  had  the  railway  com- 
pany exercised  ordinary  and  proper  care  in 
controlling  the  movement  of  Its  cars  at  that 
point.  One  of  the  cars  oonld  have  been  Iwonght 
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to  a  faW  atop  white  the  other  passed  over  that 
part  of  the  tracks,  or  the  tnovemeat  of  the  cars 
slowed  down,  or  other  reasonahle  precaatlon* 
ary  measares  taken,  so  as  to  safegnard  the  pass- 
engers from  accident,  and  it  was  the  dn^  of 
the  railway  company  to  tate  saoh  pteoaation- 
ary  measures.  The  closeness  of  the  traoks  and 
the  size  of  the  cars  operated  therenpon  consti- 
\  tntod  mere  oondiUona,  and  not  canses.  The  ef- 
ficient canse  prodacing  the  injury  was  mani- 
festly either  the  decedent's  own  negligence  or 
the  negligence  of  the  railway  company. 

Finding  no  error  in  the  jadsment  below,  it 
mast  be  aflSrmed  with  ooets,  and  it  is  so  ordered. 

AflBrmed. 


THOMAS  E.  WAGGAMAN,  ADMINI8TQA- 
TOE.  APPELLANT, 

HENKY  M.  EABLE,  ADMIMISTRATOB. 

HENRY  M.  EARLE,  ADMINISTBATOB, 
APPELLANT, 
V. 

THOMAS  E.  WAGGAMAN,  ADMINIS- 
TBATOB. 

AooouHTiirci;  AtrnrroB's  Rbpobt;  ExoKPrrom;  Lob> 

BTIBO  SKBTIOBS. 

1.  Ab  appellatA  tiibanal  oan  not  oondder  vane  and  In- 
deflnfte  and  merelr  general  ezeepUons  u>  an  aadlt- 
or*!  report. 

9.  IQ  a  prooeedlof  for  an  aeooaoUDS  as  to  the  fees  re- 
ceived by  defeadant  In  respect  of  Prenoh  spollatlOD 
elainu,  nnder  an  agreemsnl  byvbleli  defendaDteon- 
tracted  to  pay  oomplsloant »  per  cent  of  the  fees  re- 
ceived by  Dim,  an«r  deducting  ezpeoue,  etc.,  lield 
tbat  the  allovanee  of  certain  amoDote  for  vhlch 
credit  waa  claimed  by  d^eodant  as  having  been 
paid  for  "  professional  serrlces,"  beid  Improper  for 
the  reason  that  the  services  were  of  the  kind  Known 
as  lobbying  sernces. 

Noe.  1431  and  1428.  Decided  Hay  00, 1006. 

Appkax  and  cross-appeal  from  a  decree  of  the 
Sapreme  Ooort  of  the  District  of  Oolnmbla,  in 
Eqalty,  No.  21,962;  in  suit  for  an  acconnting. 
Berened. 

Jlfr.  Irving  WilUamaon,  Mr.  Win.  J.  Miller^ 
Mr.  a.  T.  Thomas,  and  Jlfr.  M.  J.  Colbert  for  the 
appellant  Waggaman. 

Mr.  John  0.  Qittinga  for  the  appellant  Earle. 

Mr.  Jnstif»  Mosau  delivered  the  opinion  of 
the  Oonrt : 

These  are  cross-appeals  from  one  and  the 
same  decree  of  the  Bapreme  Oonrt  of  the  Dis- 
trict in  a  proceeding  In  equity  for  acoonnting 
between  the  parties. 

It  appears  from  the  record  that  James  H. 
Oansten,  long  ainoe  deceased,  and  formerly  a 
resident  of  this  District,  had  accnmnlated 
papers  deemed  to  be  of  great  value  with  refer- 
ence to  the  nnmeroos  claims  against  the 
United  States  known  as  the  "  French  Spolia- 
tion Claims,"  growing  ont  of  the  treaty  of 

 between  France  and  the  United  States. 

Under  some  arrangement  between  bts  legal 
representatives  and  Mr.  William  E.  Earle,  now 
deceased,  bat  formerly  a  lawyer  resident  in 
this  city  and  District,  these  papers  came  Into 
the  hands  of  Mr.  Earle.  In  oonrse  of  time 
Thomas  E.  Waggaman  was  app(dntect  adminis- 


trator de  bonis  non  with  the  will  annexed  of 
James  H.  Oansten;  and  as  the  times  seemed  to 
have  become  more  propitions  than  they  had 
been  for  the  allowance  and  payment  of  the 
claims  in  qnestlon,  Waggaman,  as  administra- 
tor, with  the  raUfloaUon  and  approval  of  the 
Orphani^  Court,  entered  Into  a  contract  to 
writing  with  Barle,  whereby  the  latter  was  to 
have  the  oontinned  possession  of  the  Oansten 
papers  for  use  In  the  proeeontdon  of  the  French 
spoliation  claims,  of  all  or  nearly  all  of  which 
he  had  then  aoqnlred,  or  afterwards  acquired, 
the  charge  and  control;  and  for  snch  continued 
possession  and  use  he  was  to  pay  to  Wa^^aman 
26  per  oentam  of  all  the  foes  which  he  should 
rewivfl  on  aooonnt  of  these  claims,  **after  de- 
ducting the  proper  expenses  incurred  by  him 
slnoe  the  passage  of  the  act  of  Congress  refer- 
ring said  cases  to  the  Oonrt  of  Olums  (act  of 
January  20,  1886,  28  Stat.  283),  in  the  prosecu- 
tion of  said  French  spoliation  claims,  such  as 
olerk  hire,  printing,  advertising,  office  rent, 
and  the  compensation  of  other  attorneys  neces- 
sarily associated  irith  him,  and  in  whose  oom- 
pensation  said  Earle  does  not  share." 

It  was  a  forther  provision  of  the  agreement 
that  Earle  should  keep  books  of  account  of  the 
expenses  In<ddental  to  the  proeecntion  of  the 
clums,  which  should  be  open  at  all  times  to  the 
inspection  of  Oansten's  administrator;  and  tbat 
settlements  should  be  made  every  six  months 
and  the  proportionate  share  of  the  fees  paid  to 
the  administrator.  This  provldon,  so  for  as  the 
semi-annual  p^ments  were  concerned,  waa  not 
observed;  and  Waggaman  was  not  satisfied  witii 
the  manner  in  whicb  the  books  were  kept. 

The  agreement  was  entered  Into  on  June 
12,  1886,  and  Earle  died  on  August  — ,  1894.  In 
the  meantime  a  large  number  of  the  claims 
had  been  proeeouted  to  a  snooessfbl  issue  in  the 
Court  of  Claims,  and  had  been  certified  hack  to 
Oongress  for  Its  final  action  thereon  and  for  an 
appropriation  for  their  payment,  in  the  event 
of  the  approval  by  Oongress  of  the  action  of 
the  Oonrt  of  Claims.  By  an  act  of  March  3, 
1891  (26  Stat  p.  897),  Oongress  approved  in 
part  the  findings  of  the  oonrt,  which  were  only 
findings,  and  not  formal  Judgments,  and  made 
an  appropriation  for  partial  payment.  Ont  of 
this  appropriation,  according  to  his  own  show- 
ing at  the  time  to  Wanaman.  Mr.  Barle  re- 
ceTved  as  fees  up  to  July.  1898,  the  snm  of 
1^746.63.  while  hie  books  showed  e^tendlturee 
to  the  date  last  mentioned  amounting  to 
$67,318.66.  Instead  of  the  surplns  to  be  divided, 
there  was  therefore  a  deficiency  of  upwards  of 
(18,000.  Fees,  however,  to  the  amount  of  nearly 
460,000  were  anticipated  from  an  additional 
appropriation  which  it  was  hoped  would  be 
made  In  1898,  bat  which  was  not  made.  And 
there  was  no  fhrther  appropriation  nntil  1899, 
npwai^s  of  four  years  alter  Earle's  death, 
when,  under  an  appropriation  act  of  March  3, 
1899  (SO  Stat.  p.  1191),  fees  were  reotfved  by 
the  administrator  of  Earle  amoonting  to 
160,176.64. 

Thereafter  negotiations  for  a  settlement  be- 
tween Earle's  administrator  and  Cansten's  ad- 
ministrator having  proved  abortive,  the  present 
prooeeding  was  instituted  by  the  latter  for  an 
aooounUng.  After  pleadings  in  due  form,  the 
cause  was  reflwred  to  the  andltor  of  the  court 
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for  the  Btatement  of  an  acooont,  and  that  oflBoer, 
after  considerable  testimony  bad  been  addnoed 
which  was  retarned  to  the  coart  with  his  report, 
foond  the  mm  of  $7,462.20  to  be  dae  from  the 
defendant  to  the  complainant.  Exoeptions  were 
filed  by  both  parties  which  wUl  be  notloed  more 
In  detail  hereafter.  The  court  overroled  them 
all  and  ratified  the  auditor's  report  without  any 
order  or  decree  for  the  payment  of  the  amount 
BO  found  due,  and  from  the  order  of  ratifloatlon 
both  parties  have  appealed  to  this  court. 

The  complainant  Wi^^man  filed  nine  excep- 
tions to  the  auditor's  report;  the  defendant 
Earle  filed  six.  We  will  first  consider  those  of 
the  oomplaiiumt. 

1.  The  first  of  the  complainant's  exoep^ons 
is  to  the  allowance  of  fS,448.17  for  office  rent 
claimed  to  have  been  paid  by  Earle  from  Aoe^ost 
1,  1885,  soon  after  the  affreement  became  effect- 
ive, to  Auffust  1,  1893,  the  month  and  year  in 
which  Earle  died.  It  Is  argued  that  Earla  was  a 
lawyer  in  general  practice  presumably  main- 
taining an  office  for  that  purpose;  that  his 
whole  office  rent  was  $4S  a  month ;  that  more 
than  two-thirds  of  this,  or  $36.90  a  month  is 
charged  against  the  Oauaten  contract,  and  that 
one-half  of  this  sum  would  have  been  a  suffi- 
cient allowance.  But  the  contract  provides  for 
the  allowance  of  "office  rent,"  and  it  is  in  evi 
denoe  that  Earle  had  little  or  no  other  legal 
business  except  that  of  the  French  spoliation 
claims.  His  office  seems  to  have  been  main- 
tained almost  exduively  for  the  prosecution 
of  those  claims,  and  we  do  not  find  that  four 
fifths,  or  thereabouts,  of  the  $46  which  he  paid 
each  month  Is  an  exorbitant  charge  against  the 
business,  which  was  almost  his  exclusive  bosi 
ness.  In  the  ultimate  analysis,  this  is  only  a 
charge  of  about  one-fifth  of  the  rent  against 
the  Oansten  estate.  We  regard  this  ezoeptdon 
as  having  been  properly  overruled. 

a,  8.  The  second  exception  is  to  the  allowance 
of  items  of  "office  expenses"  amounting  to 
$18,332.16,  alleged  to  have  been  incurred  to 
jQly  16,  1893,  just  before  Earle's  death ;  and 
the  fourth  exception,  which  is  of  a  similar 
character,  is  to  the  allowance  of  a  similar  aggre- 
gate of  items,  amounting  to  $1,993.39,  claimed 
to  have  been  incurred  between  July  16, 1893. 
and  November  1, 1900.  And  these  are  objected 
to  for  the  reasoa  that  there  la  no  aumdent 
proof  of  them,  and  that  It  was  incumbent  upon 
the  defendant  to  adduce  such  proof.  Undoubt- 
edly it  is  the  law  that  upon  him  who  would 
make  a  charge  against  another  lies  the  burden 
of  proof  that  the  charge  is  just.  In  this  case,  by 
his  agreement,  Earle  undertook  to  keep  proper 
books  of  account,  which  on  their  face  woa!d 
show  the  propriety  of  the  items  of  expense 
which  he  would  charge  against  the  other  con- 
tracting party ;  and  it  may  well  be  that,  in  this 
^[peg^Ue  sum  of  $20,^.64  there  are  nnmeroaa 
items  which  should  not  have  been  included  in 
the  account.  But  there  are  numerous  other 
Items,  such  as  for  printing  and  copying,  for  ex- 
ample, which  are  undoubtedly  just  and  proper. 
But  some  allowance  must  be  made  for  the  diffi- 
onltiefr  of  proof  rosultlng  from  Mr.  Earle's 
death,  and  other  drcumsunoes  referred  to  in 
testimony ;  and  the  case  la  a  proper  one  for  us, 
in  the  hewing  In  this  court,  to  appW  the  rule 
laid  down  ana  applied  in  the  ease  of  JEUtdiard- 


son  V.  Van  Auken,  6  D.  0.  App.  209:  23  Wash. 
Law  Rep.  102,  and  in  the  several  cases  there 
cited,  that  an  appellate  tribonal  can  not  con- 
sider vague  and  indefiDlte  and  mercny  general 
exceptions  to  an  auditor's  report  Thb  court 
can  not  anbstltnte  itself  for  the  auditor,  and  go 
over  the  details  of  an  account  for  itself^  b^ond 
what  it  speoifloally  pointed  out  as  error. 

In  the  case  of  Richardson  v.  Van  Auken, 
above  cited,  it  was  said:  "The  findings  of  a 
master  or  an  auditor,  concurred  in  by  the  court 
below,  are  to  be  taken  as  presumptively  cor- 
rect, and  will  be  permitted  to  stand,  unless 
some  obvious  error  baa  intervened  in  the  appli- 
cation of  the  kiw  or  the  principles  of  the  decree 
under  which  he  acta,  or  some  important  mis- 
take has  been  made  in  the  evidence,  and  which 
has  been  clearly  pointed  out  and  made  mani- 
fest" We  see  no  reason  why  this  rule  should 
not  be  applied  to  the  complainant's  second  and 
third  exceptions  and  the  ass^nmente  of  error 
based  upon  thraa.  These  exoeptiona  are  too 
general. 

4,  6.  The  oomplainant's  fourth  exception  ]m  to 
the  allowance  of  a  sum  of  $6,150,  paid  by  Hr. 
Earle  daring  a  period  of  eight  years  to  Mr. 
William  T.  B.  Ourtls,  which  is  less  than  at  the 
rate  of  $66  a  month :  and  his  fifth  exception  is 
to  the  allowance  of  a  sum  of  $10,400,  paid  by 
him  daring  the  same  period  to  T.  J.  Pickett  for 
similar  clerical  services,  and  ultimately  also  for 
legal  services  as  an  associate  attorney,  which  is 
at  the  rate  of  a  little  over  $100  a  month.  These 
compensations  do  not  seem  to  Im  excessive. 
Ourtls  and  Pickett  testified  that  they  rendered 
the  services;  that  those  services  were  prac- 
tioaHy  continuous  and  engrossing  enough,  and 
that  they  received  the  money  for  them  from 
Earle.  In  the  absence  of  countervailing  proof 
by  the  complainant,  it  Is  difficult  to  see  why 
these  items  of  expenseshould  beheld  unreason- 
able. The  contract  provided  fbr  the  allowanoe 
of  **  clerk  hire  "  and  fbr  compenBation  to  asriat- 
ant  attorneys,  and  we  fkil  to  see  wherein  the 
auditor  has  erred  in  these  two  allowances  to  the 
defendant. 

6,  7,  8.  The  sixth,  seventh,  and  eighth  excep- 
tions  of  the  complainant  are  to  three  several 
allowances — one  for  $2,000,  a  second  for  $2,600, 
and  a  third  for  $2,000 — to  three  several  persons, 
claimed  to  be  for  " profbssional  services"  ren- 
dered by  them.  We  find  It  impossible  to  read 
the  record  without  coming  to  the  conclusion 
that  these  alleged  services  were  of  the  kind 
known  as  "lobying  services."  The  proof,  in- 
deed, in  regard  to  them  is  of  the  vaguest  c^r- 
acter,  and  utterly  insufficient  in  any  event  to 
support  them  as  proper  charges  in  this  account- 
ing. Hot,  so  fbr  as  it  goes,  it  points  unmlstok- 
ably  to  those  illicit  services,  personal  influence 
and  personal  solicitation,  wnich  the  conrte  have 
branded  as  improper  for  their  consideration, 
and  for  which  they  will  not  allow  recovery.  It 
is  a  peculiar  fact  that  no  one  of  the  persons  to 
whom  these  several  sums  are  claimed  to  have 
been  paid  was  called  to  testify  in  regard  to 
them,  although  they  ware  all  accessible  and 
could  easily  have  been  summoned.  The  infbr- 
ence  from  this  omission  is  not  favorable  to  ttie 
defbndan^s  claim  for  these  allowances. 

There  Is  some  fbeble  pretense  that  one  of  the 
parties  prepared  a  brief  for  lue  before  one  of  the 


Digitized  by  Google 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXHI 


422 


oommitteea  of  Oongrees,  bat  it  is  tbe  merest  pre- 
tense  and  wholly  unworthy  of  ooneideratlon. 
There  la  do  reason  to  anppoae  that  a  oopy  of  the 
brief  oonld  not  have  been  prodoced  if  it  ever 
existed,  nor  doee  it  appear  what  exlsency  there 
was  for  the  preparation  of  snch  a  brief. 

If  these  alleged  services  were  legitimate  and 
professioDal,  it  la  not  apparent  why  they  ooald 
not  have  been  rendered  by  Mr.  Earle  himself. 
He  was  fally  competent,  and  bis  contract  with 
Waggaman  Indaded  them.  If,  on  the  con- 
trary, they  were  of  the  lobbying  kind  wid 
illegitimafce,  they  shonld  not  be  allowed.  la 
eiUier  case  they  are  improper  charges  against 
the  Interest  represented  by  the  complainant. 
In  fact,  as  disoloeed  by  the  record,  Mr.  Earle, 
dnring  his  lifetime,  in  bis  communications  with 
some  of  the  persona  interested  in  the  Oausten 
estate,  admitted  the  true  character  of  these  ex- 
penditures, and  sought  in  vain  to  hare  them 
iegitUnated  and  recognized. 

Under  the  decision  of  this  ooart  in  the  case 
of  Owens  v.  Wilklnaon,  20  D.  0.  App.  61 :  30 
Wash.  Law  Rep.  436,  and  under  the  decisions 
therein  cited,  we  must  hold  that  these  items 
should  have  been  excluded  from  this  account, 
and  that  it  was  error  to  admit  them. 

9.  The  complainant's  ninth  and  last  excep- 
tion was  to  an  allowance  of  9700  to  one  L.  B. 
Olark  for  his  expense  and  compensation  for 
making  some  Inveetigation  among  the  records 
of  the  oastom  hoaeee Id  Rhode  Island  and  Oon- 
neotioat  Id  connection  with  the  French  spolia- 
tion claims.  The  special  purpose  of  this  investl- 

SUon  is  not  fhlly  disclosed  ;  but  the  item  on 
ftce  Is  not  unreasonable,  and  under  tbe  mle 
heretofore  stated,  it  is  incumbent  In  this  conrt 
upon  the  complabiant  to  show  the  impropriety 
of  its  allowance.  This  has  not  been  done,  and 
we  can  not  disturb  the  finding. 

10.  The  defendant  filed  six  exceptions,  and 
bases  aarignmenta  of  error  upon  each  and  all  of 
them.  It  wonld  anbeerve  no  good  pprpose  to 
consider  them  in  detail.  It  mnst  sofflce  to  say 
that  we  regard  no  one  of  them  as  well  foanded. 
Some  of  them  are  directed  to  tbe  refusal  of  the 
auditor  to  allow  for  certain  alleged  services, 
evidently  of  a  lobbyingcharacter,  but  which  he 
regarded  as  more  objectionable  than  those 
which  be  allowed  and  which  we  hold  should 
hAve  been  exolnded  team  the  account 

There  is  oondderable  Inaiatenoe  by  the  de- 
fendant apon  the  sapposed  laches  of  the  com- 
plainant, that  is,  his  delay  in  the  iDstltntion  of 

Sroceedlngs  to  enforce  his  claim;  and  the  bene- 
t  of  the  Statute  of  Limitations  is  sought  by  him, 
not  in  bis  answer  to  the  bill  or  anywhere  In 
the  pleadings,  but  only  In  argument.  But  If 
there  are  any  laches  In  this  case,  they  are  the 
laohee  rather  of  the  defendant  than  of  the  com- 
plainant. It  was  claimed  by  Mr.  William  E. 
E^le,  and  the  statement  is  reasserted  by  the 
defendant  tn  his  brief,  that  up  to  July,  1893, 
there  was  no  snrplns  of  fees  to  be  dlvicfed  with 
the  Oausten  estate,  but  rather  a  deficit  of  up- 
wards of  $18,000.  Now,  If  this  statement  was 
correct,  there  was  nothing  to  be  divided  nntll 
after  the  passage  of  the  appropriation  bill  ol 
March  3, 1899;  u  it  was  not  tone,  tbe  statement 
was  a  nrand,  which  the  oomplalnant  wonld 
seem  to  have  no  opportunity  to  discover  at  the 
time.  Asanming  the  statement  to  have  been 


true,  and  that  there  was  no  money  to  be  divided 
before  March  3,  1899,  we  fail  to  see  wherein 
tbere  are  any  laches  on  tbe  part  of  tbe  com- 
plaioanL  who  thereupon,  alter  some  firnitleas 
negotiationa  with  the  d^endant,  filed  the 

S resent  suit  within  two  years  thereafter,  on 
annary  2,  1901.  There  is  no  ground  fbr  the 
imputation  of  laches. 

Except  in  the  one  feature  of  the  allomnceof 
certain  fees  for  lobbying  services,  we  find  no 
error  In  the  auditor's  report  or  in  the  order  of 
the  court  below  ratifying  the  same.  But  for 
this  error  tbe  order  appMled  ftora  mnat  be  re- 
versed, with  costs  against  the  defisndant  Earie; 
and  the  canse  will  be  remanded  to  tbe  Supreme 
Oonrt  of  the  District  wiUi  directions  to  reform 
its  order  in  that  regard  and  to  enter  a  decree  in . 
accordance  with  this  opinion.  And  it  ia  ao 
ordered. 
Reveraed. 


FRANCIS   H.  DX7EHAY,   PLAINTIFF  IN 
ERROR. 

V. 

THE  DISTRICT  OP  OOLUfifBIA. 


Shokb  Law;  Apabtkbivt  Housxs. 

Ad  apartment  hooae  is  not  s  "private  residence" 
wllhtn  tlie  meaning  of  tbe  nroviso  to  what  Is  known 
as  tbe  smoke  law  (SO  Btat.  S12),  tbat  the  act  shall  not 
be  oonstrued  as  applying  "  toioblmneys  of  baUdlDfs 
Dsed  exclusively  for  private  residences,"  and  sneh  a 
bulldiuR  is  therefore  not  exempted  from  tbe  opera- 
tion of  that  act. 

No.  1524.  Decided  April  18, 1906. 

In  ebbob  to  the  Police  Conrt  of  tbe  District 
of  Columbia.  Affirmed. 

Mr.  Samuel  Maddox  for  the  plaintiff  In  error. 

Mr.  A.  B.  Duvall  and  Mr.  F,  H.  SCq>Aen«  fbr 
the  defendant  in  error. 

Mr.  Chief  Justice  Shepasd  delivwed  tbe 
opinion  of  the  Court : 

This  is  a  writ  of  error  to  review  a  Judgment 
of  conviction  in  tbe  Police  Court  of  the  viola- 
tion of  what  Is  known  as  the  "  smoke  law."  SO 
Stat.  812. 

This  statute  declares  '*  the  emission  of  dense 
or  thick  black  or  gray  smoke  or  cinders  from 
any  smokestack  or  chimney  nsed  in  connection 
with  any  stationary  engine,  steam  boiler,  or 
furnace  of  any  description  within  the  District 
of  Oolnmbia"  to  be  a  pnblio  nuisance,  and  pro- 
vides a  penalty  therefor. 

The  proof  shows  the  emission  of  such  smoke 
several  times  on  October  26, 1904,  from  the  chim- 
ney of  a  building  called  the  "Rochambeau," 
then  owned  and  occupied  by  the  plaintiff  in 
error. 

It  appears  from  the  uncontradicted  testimony 
of  the  plaintiff  in  error,  that  the  "Rocham- 
bean"  "is  an  apartment  bonse  of  fire-proof  con- 
struction, seven  stories  and  basement,  having 
eighty-oneseparate  housekeeping  apartments, 
all  nsed  exclusively  as  private  residences.  There 
is  nothing  of  a  pnblic  nature  about  the  house — 
no  bar,  no  cafe,  no  cigar  or  newspaper  stands, 
no  billiard  room,  no  barber  shop — In  fact,  noth- 
ing of  a  business  nature  is  carried  on  in  tbe 
house."  It  appears  also  that  the  building  is 
anpplied  with  three  low-pressure  boilers  of 
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seventy  borse-power  each.  There  ia  one  large 
flae  or  chimney  aboat  three  feet  by  three  feet 
in  space.  It  ia  nnaecessary  to  atate  other  evi- 
dence relating  to  the  character  of  coal  naedi'the 
efforts  to  prevent  the  emission  of  smoke,  and 
the  anpanlshed  vtolation  of  the  law  by  ouiers, 
as  It  Is  all  Irrelevant. 

The  sinfl^e  qneetion  for  determination  is, 
whether  a  Doilding  of  the  kind  and  nsee  shown 
is  exempted  ftom  the  operation  of  the  act,  nnder 
the  following  proviso  to  the  section  above  re- 
cited snbetantially :  ''Provided,  that  nothing 
in  this  act  shall  be  conatrned  as  applied  to 
chimneys  of  buildings  aaed  exolnsfvely  for 
private  re^denoes." 

Without  this  proviso  the  act  la  broad  enough 
to  apply  not  only  to  emissions  of  smoke  of 
the  character  defined  from  the  smokestacks  of 
all  large  boildlngs,  bnt  to  thoae,  also,  from 
the  chimneys  of  what  are  known  as  private 
hoosee.  In  onr  opinion  the  proviso  was  in- 
tended to  exclude  ftom  this  application  only 
what  are  generally  understood  to  be  houses  of 
private  residence  equipped  with  the  chimneys 
ordinarily  used  therein.  In  the  construction  of 
a  statute  its  words  are  to  be  given,  where  possi- 
ble, their  ordinary,  popular  meaning. 

Now,  while  chimney  ia  a  generic  word  that 
wonld  include  smokestack  as  one  of  its  apeciea, 
it  ia  commonly  applied  to  the  smoke  conduits 
that  are  attached  to  the  mass  of  aeparate  houses 
of  ordinary  size  and  construction. 

On  the  other  hand,  the  word  smokestack, 
probably  first  applied  to  the  smoke  escape  of 
railway  engines,  is  now  commonly  understood 
as  meaning,  also,  a  chimney  of  unnsnal  size  and 
height,  attached  to  a  fbmace  or  combination  of 
fomaoes  used  for  supplying  heat  or  power,  or 
both,  in  a  large  bnilding  or  series  of  buildings 
that  may  be  used  as  a  factory,  a  place  for  oflSces, 
or  what  is  called  an  apartment  or  tenement 
house. 

Oongress  evidently  had  in  view  this  common 
understanding  of  the  separate  and  distinct  sig- 
nification of  the  words*  else  It  would  not  have 
used  both  in  the  body  of  the  act.  Qtving  effect 
to  every  word  need  in  the  act,  as  mast  be  done 
if  poasible.  It  can  not  he  presumed,  in  view  of 
the  common  understanding  of  the  difference 
between  these  words,  that  they  were  regarded 
as  synonymous. 

Taming  to  the  proviso,  it  will  be  observed 
that  the  word  chimneys,  alone,  is  used — "  the 
chimneys  of  bnildings  nsed  exclusively  for 
private  residences." 

The  general  purpose  of  the  act  is  to  prevent 
the  emission  of  smoke  and  cinders  in  such 
volume  as  was  reasonably  supposed  to  create  a 
public  nnisance,  and  the  proviso  was  added,  in 
our  opinion,  becanse  It  was  likewise  supposed 
that  the  emlBsion  of  smoke  from  the  chimneys 
of  those  baildlngs  commonly  called  and  gener- 
ally understood  to  be  private  residences  wonld 
not  constitute  such  a  nnisance  as  to  call  for 
their  prohibition  also. 

We  are  clearly  of  the  opinion  that  it  was  not 
intended  to  withdraw  from  the  application  of 
the  act  those  bnildings  commonly  called  apart- 
ments or  tenement  houses,  or  flats,  wherein  a 
number  of  private  families  may  live  in  separate 
apartmenta,  as  In  this  case,  eqjoyinff  the  bene- 
flte  of  bc^ers  and  ftnnaoea  attached  to  one  or 


more  great  chimneys  or  smokestacks,  and  sup- 
plying  heat  and  other  conveniences  for  the 
common  use. 

Such  buildings,  although  their  owners  may 
not  carry  on  in  them  the  ordinary  basiness  of 
hotels  In  connection  with  the  lease  of  apart- 
ments, are  not  used  exclusively  as  private 
residences  within  the  meaning  of  the  law. 

The  judgment  of  the  Police  Oourt  was  right, 
and  it  will  be  affirmed  with  ooata.  It  is  so 
ordered. 

Affirmed. 


ALBERT  MdNTOSH,  APPELLANT, 

V. 

JAMES  W.  OBEEN. 


Equitt;  Tbubtb;  Evidkvob. 
A  decree  dlsmlnlng  a  bill  In  eqal^  on  th«  groand  that 
there  was  do  foaadatloo  npon  wbtcb  to  raise  r  re- 
sulting traiL  and  that  the  attempt  was  to  create  an 
express  trast  In  land  by  parol,  affirmed. 
No.  1511.  Decided  Hi^  8,  IMS. 

Appeal  by  complainant  fh>m  a  decree  of  the 
Supreme  Oourt  of  the  District  of  Columbia,  In 
Equity,  No.  24,258,  dismissing  a  bill  to  declue  a 
trust  in  certain  real  estate.  Affirmed. 

Mr.  Joaeph  H.  ^ewart  for  the  appellant. 

Jfr.  Jf.  T.  Olinfcseales  for  the  appellee. 

Mr.  Ohief  Justice  Shbpakd  delivered  the 
opinion  of  the  Oourt : 

This  Is  an  appeal  from  a  decree  dismiadng  a 
hilt  to  declare  a  trust  In  (wrtaln  lands  in  the 
District  of  Oolumbia  and  compel  a  conveyance 
of  the  legal  title. 

The  hiU  alleged  that  In  Jun^  1902,  complain- 
ant, through  an  agent,  entered  Into  an  agree- 
ment with  the  Union  Savings  Bank  to  purchase 
the  property  described  as  lot  41  in  Wright  and 
Cox's  subdivision  of  Pleasant  Plains,  for  the 
sum  of  $2,600.  That  he  then  made  ani^freement 
with  defendant  whereby  the  latter,  In  consider- 
ation of  $10  to  be  paid  him,  pronUsed  to  take 
the  title  and  thereafter  to  convey  the  same  to 
complainant's  danghter.  That  complainant  ar- 
ranged through  bis  agent  to  negotiate  two  loans 
on  said  property,  the  first  for  $2,600  and  the 
second  for  $300.  That  after  the  payment  of  a 
commission  to  complainant's  agent,  the  fees  of 
the  title  company,  and  other  expensest  ttiere 
was,  "according  to  complainant's  recollection," 
a  shortage  of  abont  $40  to  be  paid  to  the  title 
company  before  said  company  would  deliver 
and  record  the  conveyance.  That  complainant 
requested  the  defendant  to  lend  him  the  said 
sum  and  promised  to  repay  the  same,  where- 
upon defendant  advanced  the  same  and  received 
the  conveyance  which  was  recorded.  That 
complainant  has  offered  to  settle  with  defendant 
and  to  pay  him  the  $10  agreed  upon  as  his  com- 
pensation, and  the  siUd  sum  of  $40  advanced  by 
him,  with  interest,  upon  condition  of  his  execu- 
tion of  a  conveyance  of  the  proper^  to  com- 
plainant's daughter;  all  of  which  defendant  re- 
fbsed. 

Defendant's  answer  denied  the  alleged  agree- 
ment and  averred  the  purchase  of  the  property 
wholly  with  money  obtained  and  advanced  by 
definiaant,  andfbr  his  own  benefit. 
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It  U  anneoessanr  to  review  the  evideaoe  on 
behalf  of  the  partfee  reapeotlTel3%  u  we  oonoar 
jn  the  views  expressed  dj  Mr.  Joatioe  Goald, 
who  presided  in  the  Equity  Ooart,  in  the  fol- 
lowing extract  from  his  opinion  that  has  been 
made  part  of  the  record:  "Withoat  passing 
npon  the  qaestlon  of  foot  Involved  In  this  teeo- 
mony,  or  considering  whether  the  testimony 
preponderates  in  pUTntlflPB  ftevor  or  not,  I  am 
of  the  opinion  that  plaintiff's  bill  mnst  be  dls- 
miswd.  His  case  Is  obviously  bottomed  npon 
the  theory  of  a  resaltlng  tmst,  which  aiises 
when  the  purchaser  of  an  estate  pays  the  pttr- 
ehase  mon«y  and  takes  the  title  In  the  name  of 
a  third  person.  ...  In  this  case,  plaintiff  him- 
self testified  that  he  did  not  conmbnte  a  cent 
towards  the  payment  for  the  real  estate;  he  cer- 
tainly asenmea  no  liability  on  the  incnmbranoes 
which  practically  paid  for  it;  and  he  falls  to  sus- 
tain the  harden  of  proof  to  establish  the  necea- 
sanr  proposition  that  the  |40  balance  paid  by  the 
defendant  was  a  loan  to  him.  In  argrnment,  his 
ooansel  contended  that  his  dlscoveiy  of  the 
bargain  whereby  the  purchaser  conld  become 
the  owner  of  the  real  estate  by  the  use  of 
money  borrowed  fh>m  others  was  saob  a  cod- 
tribution ;  In  other  words,  that  his  infomukUon 
through  which  the  property  was  obtained  was 
such  a  valuable  contribution  towards  the  pur- 
chase price  ttiat  he  is  entitied  to  credit  therefor. 
But  this  view  entirely  mistakes  the  theory  of  a 
resulting  tmst  The  purchase  price  goee  to  the 
vendor,  not  to  the  vendee  of  the  legal  tiUe.  As 
between  one  attempting  to  set  up  the  resulting 
trust  and  his  alleged  trustee^  the  information 
fttrnlshed  by  the  former  to  the  latter  In  regard 
to  the  property  might  be  a  sufficient  considera- 
tion to  support  a  contract  between  them,  pro- 
vided such  contract  was  In  the  form  requ&ed 
by  law  when  an  Interest  in  real  estate  la  in- 
volved. But  such  '  information '  is  no  psjrt  of 
the  consideration  of  the  deed  from  the  original 
grantor,  the  payment  of  which  by  the  cestui 
que  trust  is  the  basis  of  a  resnltlng  trust." 

The  learned  Justice  was  dearly  right  in  the 
conclusion  that  there  was  no  foundation  upon 
which  to  raise  up  a  resulting  trust,  and  that  the 
case  resolved  itself  into  an  attempt  to  create 
an  express  trust  in  land  by  parol  against  the 
prohibition  of  the  Statute  of  Iraauds.  Howland 
V.  Blake,  97  U.  S.  634,  1  Perry  on  Trusts  (4 
ed.),  sec.  184;  McOartney  v.  Fletchw,  11  App. 
D.  0. 1,  20:  25  Wash.  Law  Rep.  327. 

In  Howland  v.  Blake,  the  claim  was  that  one 
Taylor,  under  a  mortgage  executed  to  him  by 
Howland,  had  purchased  the  mortgaged  prop- 
erty at  foreclosure  sale,  and  taken  a  convey- 
ance under  an  oral  aipeement  with  Howland 
thi^  the  premises  should  still  be  held  is  se- 
f^ritjr  for  the  money  dnej,  andreoonveyed  upon 
•xHngnishment  of  the  debt.  Taylor,  needing 
the  money  shortiy  thereafter*  requested  How- 
land to  procure  ite  advance  by  some  other  pur- 
chaser. Howland  Informed  Blake  and  Elliott  of 
the  aforesaid  fhcts,  and  requested  them  to  ad- 
vance the  money  and  take  Taylor's  plaoe  under 
an  abB(riate  oonveyanoe.  Th«y  paid  Blake  and 
received  the  oonveyanoe  under  an  oral  agree- 
ment to  hold  the  property  as  Taylor  had  done. 
The  court  held  that  Howland's  bill  was  rtobt^ 
dismissed,  saying :  *' Such  an  agreement »  one 
orsaUiv  by  parol  a  trust  or  Intwest  In  lands 


which  can  not  be  sustained  under  the  Statute  of 
Frauds.  It  is  a  naked  promise  by  one  to  boy 
lands  in  his  own  name,  pay  for  them  wiUi  hto 
own  money,  and  hold  wem  for  the  ben^t  of 
another.  It  can  not  be  enforced  In  equity  and 
Is  void." 

The  facts  In  the  case  at  bar  bring  It  entirely 
within  the  rule  above  declared,  and  Uie  decree 
must  be  affirmed  irith  ooets.  It  is  so  <wdered. 

Affirmed. 


MATTIB  B.  SLATER  KT  AL.,  APPELLANTS. 

V. 

THOUAS  H.  BITDDEBFOBTH  BT  AL. 


BsTATn:  Bulb nr  Bhxllt^ OJiSB ;  Tkottb  vob MaB- 
BiKDWomf ;  Duds;  Waht  of  ComiDaaAnmr. 

1,  The  rale  in  Sfadlv**  oase  dOM  not  apply  when  one  ct 
the  eetates  Mogot  to  be  carried  onl  Im  equitable  and 

the  other  Is  legal. 

3.  A  deTlBe  in  trast  to  perault  a  female,  lo  oaae  she  ehonld 
reach  the  ace  of  16  rears,  to  oae  and  ooenpj  the 
premleea  and  the  reoU,  Isaaes,  and  profits  thereof  to 
receive  and  apply  to  her  own  sole  and  separate  ose, 
any  covertare  notwithstanding,  for  her  life,  and 
apoD  her  death  leaving  lawfDl  usae  to  oonver  the 
same  to  snob  Issne.  his,  her,  or  their  hein  and  as- 
slgiis,  is  not  a  passive  bnt  an  active  tmst;  and  tike 
role  in  Shelly'B  case  does  not  apply. 

S.  Adeedexeoatedbytheranaindermen, three ofwbom 
were  minors,  who  on  coming  or  «ce  repudiated  aod 
disavowed  it,  set  aside  as  beuiK  wholly  without  c<Hi- 
slderation  and  as  having  been IndoiDed  by  niUrepve- 
MQtatlon,  and  a  reconveyance  directed. 

No.  I«3.  Decided  Hay  3, 1906. 

Appeal  by  defendants  fh)m  a  decree  of  the 
Supreme  Oonrt  of  the  District  of  Oolumbia,  in 
Equity,  No.  28,636,  in  suit  to  set  aside  a  deed 
for  flraud.  Affirmed. 

Mr.  O.  B.  Halkm  and  Jtfr.  F.  E.  MiicMl  for 
the  appellants. 

Mr.  W.  W,  Bdwardt  and  Mr.  C.  K.  FuWrn  for 
the  appellees. 

Mr.  Justice  Mobbib  delivered  the  opinion  of 
the  Oourt : 

This  is  a  suit  In  equity  instituted  in  the  So- 
preme  Oonrt  of  the  District  by  the  appellees  as 
complainants  against  the  appellants,  and  three 
other  persons  who  were  brought  in  by  amend- 
ment, as  defendants,  for  the  cancellation  of  cer- 
tain deeds,  wherry  the  appellant,  Hattie  G. 
Slater,  through  the  procurement  of  her  hus- 
band, the  ooappellant  John  G.  Slater,  had  be- 
come possessed  of  certain  real  estate  in  the  oil? 
of  Washington,  and  for  the  reconveyance  and 
delivery  of  said  real  estate  to  the  oomplidnantB 
as  the  tme  and  lawfiil  oirnen  thereof. 

It  fu>pears  ttom  the  record  that  on  and  before 
the  2Bth  day  of  Sby,  A.  D.  ISM,  the  app^lees 
and  their  mother,  ^ma  F.  Budderfbrtb,  sub- 
sequently deceased,  were  the  owners  of  the 
property  in  question  and  In  possession  of  It 
□nder  the  wfll  of  one  William  Mockabee^  of 
which  will  the  clause  which  conveyed  the  said 
property  to  them,  and  which  is  important  Id 
these  proceedings,  is  in  the  following  words : 

"I  g^ve  and  devise  to  my  firtond  Ammon 
Green,  of  the  <dty  of  Washington  in  the  Dis- 
trict of  Oolumbia,  and  to  his  heirs  and  aadgns, 
the  following  described  part  of  lot  of  ground 
numbered  three  (8)  of  Berry  and  Mohnn's  snb- 
divl^on  of  square  of  ground  numbered  aeven 
hundred  ana  seventeen  (717)  dtoateb  lying  and 
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being  in  (>h«  eaid  city  of  Wasbiogton,  to  wit: 
Beslnnliiff  for  BakL  {wrt  of  the  said  lotof  ground 
at  the  eoathweet  comer  of  said  lofeandrnnnlng 
thence  north  with  the  line  of  First  street  east, 
fifteen  feet;  thence  east  fifty-three  feet  ten  and 
a  half  inches,  thence  soathweetwardly  fifteen 
feet  and  one  inch,  and  thenoe  westerly  to  Uie 
place  of  banning. 

"To  have  and  to  hold  the  said  part  of  aald 
lot  of  gronnd  and  premises,  together  with  the 
baildlngs  and  Improvemento  thereon,  nnto  the 
said  Ammon  Oreen,  hisbeirsand  assigns,  npon 
thetraats  and  oonndenoe  hereinafter  named, 
and  none  other.  That  is  to  say,  in  trust  to  re- 
ceive and  collect  .the  rente  thereof  and  apply 
the  same  towards  the  payment  of  my  said  debts, 
faneral  expenses,  the  legacy  hereinbefore  be- 
queathed and  the  maintenance  and  sapport  of 
my  son  William  H.  O.  Mookabee,  antil  Emma 
SmitBon*  who  during  the  lifetime  of  my  late 
wife,  was  an  Inmate  of  my  boose,  and  who  is 
now  about  seven  years  of  age,  shall  attain  to 
the  age  of  sixteen  years;  and  npon  the  fnrther 
trust,  In  case  the  said  Emma  Smltson  shall  live 
to  attain  to  the  said  age  of  sixteen  years,  to 
suffer  and  permit  her,  the  said  Emma,  to  have, 
hold,  use,  occQpy,  possess  and  enjoy  the  said 
part  of  said  lot  of  gronnd  and  premises  and  the 
rents,  issues  and  profits  thereof  to  have,  take, 
receive  and  apply  to  her  own  sole  and  separate 
Dee,  any  oovertare  notwithstanding,  for  and 
during  the  term  of  her  natural  life:  and  npon 
the  further  trust  and  confidence,  in  case  the 
aald  Emma  after  attaining  to  the  age  of  six- 
teen years  shall  die  leaving  lawful  issue,  to 
convey  the  said  part  of  said  lot  of  ground  and 

ftremisee  by  a  good  and  auflSoient  deed  to  snob 
awfal  issue,  hu,  her  or  their  heirs  and  assigns; 
and  also  upon  the  further  trust  and  confidence, 
in  case  the  said  Emma  ahall  die,  either  before 
or  after  attaining  to  the  age  of  sixteen  years, 
without  leaving  lawfbl  Issne  surviving  her, 
to  convey  the  said  part  of  aald  lot  of  ground 
and  premiaes  by  a  good  and  snfDcient  deed 
nnto  my  said  son  William  H.  0.  Uookabee  his 
heirs  and  assigns." 

This  will  was  executed  In  1859,  and  npon  the 
death  of  the  testator  very  soon  afterwuds  was 
admitted  to  probate  In  the  same  year.  Emma 
SmitBon  lived  to  enjoy  the  devise  in  her  favor, 
became  by  marriage  Mrs.  Emma  F.  Rudder- 
forth,  and  died  on  February  16, 1902,  leaving  as 
her  lawftil  issne  sarriving  her  five  children, 
who  are  the  complainants  In  ttiis  oaae  and  the 
appelleee  here. 

On  or  about  May  28,  1S98,  Mrs.  Emma  F. 
Radderforth  was  approached  by  the  appellant, 
John  O.  Slater,  and  as  it  is  alleged  in  Uie  bill  of 
complaint,  was  indaoed  by  false  and  fkaudalent 
representation  on  his  part,  whlofa,  however,  he 
denies,  to  make  a  conveyance  to  him  of  the 
said  property,  which  is  stated  to  have  been 
worth  the  sum  of  about  $1,600,  for  the  grossly 
inadequate  an  m  of  $160j^nd  the  settlement  of 
some  taxes  in  arrears.  The  allegation  is  that  it 
ms  represented  to  her  by  Slater  that,  by  the 
,  accumulation  of  taxes,  she  was  in  danger  of 
losing  the  property  and  being  turned  ont  of  it; 
and  also  that  there  was  a  judgment  of  a  Justice 
of  the  peace  against  her  which  was  about  to  be 
enforced  against  the  property.  Tbereapon,  and, 
aa  it  Ifl  aU^;ed,  in  ptuaoanoe  of  tliese  represen- 


tations, Mrs.  Emma  F.  Radderforth  executed 
the  required  deed  of  oonveyanoe,  not  directly 
to  Slater,  but  to  another  person,  who  In  tnrn 
conveyed  to  a  third  person,  who  in  his  turn 
conveyed  to  Mrs.  Mattie  R.  Slater.  All  tbese 
Bubseqaent  conveyances  were  wholly  without 
consideration,  and  there  is  scarcely  a  pretense 
tliat  they  were  not  all  for  the  use  and  benefit  of 
JohnO.  Slater. 

Slater,  however,  was  not  satisfied  with  the 
deed  from  Mrs.  Emma  F.  Rndderforth.  Upon 
tbet pretense, as  alleged,  thataconveyanoe from 
her-  children  also  was  necessary,  although  be 
stated  that  they  had  no  interestin  the  property 
and  that  the  deed  flrom  them  was  a  mere  for- 
mality, they  were  induced  to  join  in  the  convey- 
ance  with  their  mother.  The  sum  of  $160  was 
paid  to  the  mother,  but  no  one  of  the  children 
received  anything;  and  as  to  them  the  convey- 
ance was  wholly  without  consideration  of  any 
kind.  Only  two  of  the  children  were  then  of 
age,  three  of  them  were  under  age,  and  one 
of  the  three  was  only  10  years  old.  The  fact  of 
this  minority  seems  to  have  been  well  known 
to  Stater,  and  it  appears  that  he  asked  one  at 
least  of  the  minor  children  whether  he  would 
not  ratify  the  deed  after  he  became  of  age,  and 
that  the  boy  answered  that  he  wonld  doao. 

By  an  Instrument  of  writing  under  aeal,  re- 
corded among  tbe  land  records  of  the  Diatnct, 
on  Jane  25, 1901,  the  appellees  Joined  in  a  deed 
disavowing  and  repndiaMug  their  deed  of  con- 
veyance; and  on  February  16,  1902,  Mrs.  Emma 
F.  Radderforth  died.  Thereupon,  on  Novembw 
26,  .,.1902,  the  appellees  instituted  the  present 
proceedings  to  enforce  their  rights  to  the  prop- 
erty. One  of  the  complainants,  Frank  W.  Rud- 
danorth,  was  yet  a  minor,  and  he  sued  by  next 
firlesd.  He  beoame  of  age,  however,  on  May  25, 
1908.  AU  the  complainants,  it  may  be  noted, 
eeem  to  liave  been  In  venr  bamble  eiroum- 
stances,  and  not  vezy  inteUigent  as  to  tb^ 
rights. 

The  defendants  answered  the  bill  of  com- 

Elaint,  and,  after  testimony  taken  and  hearing 
ad,  the  court  decreed  in  favor  of  the  complain- 
ants, and  in  accordance  with  the  prayer  of  their 
bill,  and  two  of  the  five  defendants,  being  those 
only  who  are  snbstantiallv  Interested  in  the 
controversy,  have  appealed  to  this  court. 

Upon  full  consideration  of  the  record  before 
us,  and  of  the  briefs  and  ai^uments  of  counsel, 
we  find  DO  reason  to  come  to  any  difi'erent  oon- 
clnsloh  from  that  reached  by  tbe  learned  Jaatlce 
who  sat  In  the  court  below,  and  we  might  well 
adopt  as  our  own  the  very  able  and  satlsfaotory 
opinipn  rendered  by  him  in  the  cause.  In  view 
of  that  oj^nion  we  will  content  oarselves  with 
a  fbv  brief  observations. 

1.  That  Emma  Smltson,  afterwards  Emma  F. 
Rndderforth,  took  only  a  life  estate,  and  not  an 
estate  in  fee  simple  under  the  rnle  in  Shelly'a 
case,  in  the  property  here  in  controversy,  and 
that  upon  her  death  the  appellees,  as  her  issue 
surviving  her,  took  an  estate  in  fee  simple  In 
remainder,  we  regard  as  too  clear  to  be  a  sub- 
ject of  controversy.  Under  the  will  of  William 
Mo^cabee  she  bad  only  an  equitable  estiUw, 
while  a  legal  estate  In  fee  simple  was  given  to 
her  issne ;  and  It  is  well-settled  law,  indeed  it  is 
elementary  law,  that  tiie  rule  in  Shelly'a  case 
does  not  apply  where  one  of  the  eatatea  songht 
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to  be  carved  oat  Is  equitable  and  the  other 
la  legal.  Sims  v.  Oeorgetovn  OoUuw,  1  D.  O. 
App.  72,  and  oaeea  there  cited :  21  wash.  Law 
Rep.  696.  It  is  soi^bt  to  avoid  the  operatioo 
of  tbie  dootrlne  on  the  ground  tfaat  the  equita- 
ble estate  to  Emma  F.  Rndderrorth,  as  it  Is 
claimed,  was  a  passive  and  not  an  active  tmst, 
and  therefore  that,  under  the  statute  of  27 
Henry  VXII,  chap.  10,  the  donee  of  the  life 
estate  mast  be  regarded  as  taking  a  legal 
title.  But  the  lav  is  directly  the  reverse  of  this, 
and  we  have  so  held.  Frey  v.  Allen,  9  D.  O. 
App.  400  :  25  Wash.  Law  Rep.  S9;  Fields  v. 
Qwynn,  19  D.  O.  App.  99 :  29  Wash.  Law  Rep. 
884;  Brown  v.  Wadsworth,  188  N.  Y.  232;  4 
Kent's  Commentaries,  p.  218;  De  Vaughn  v. 
De  Vaughn,  3  D.  0.  App.  60:  22  Wash.  Law 
Rep.  224.  A  trust  of  this  kind  for  a  married 
woman  is  not  a  passive,  but  an  active  trust,  to 
which  the  rule  in  Shelly's  case  does  not  apply. 
The  appellees,  therefore,  took  a  legal  eetate  In 
fee  simple  In  remainder. 

2.  The  conveyance  from  the  appellees  to  the 
appellants  was  wholly  without  consideration, 
and  it  is  impossible,  under  the  circamstancee, 
to  believe  that  it  was  not  superinduced  by  mis- 
representation of  some  kind,  whether  inten- 
tional or  unintentional.  In  any  event  it  is  void 
as  to  two  of  the  three  minors  who  executed  it, 
for  they  had  the  right  to  disavow  and  repudiate 
it  upon  ooming  of  age  and  they  have  exercised 
that  right  As  to  the  third  and  youngest  child, 
it  is  clfdmed  that  he  can  not  repudiate  the  act 
until  he  reaches  his  majority.  But  he  has 
reached  bis  majority,  and  It  la  safflcien  t  evidence 
of  repudiation  on  his  part  that  he  continues  to 
prosecute  this  suit.  A  more  definite  act  of  dis- 
avowal can  scarcely  be  supposed. 

8.  Even  in  the  absence  of  misrepresentation, 
Inasmaoh  as  the  conveyance  by  the  appellees 
was  wholly  withont  oonslderatlon,  it  would 
have  to  be  assumed,  unless  good  reason  to  the 
contrary  were  shown,  which  certainly  has  not 
been  shown  here,  that  the  appellants  held  the 
property  as  trustees  for  the  appellees,  and  that 
they  shonld  reconvey  to  them. 

We  are  of  opinion  that  the  decree  of  the  court 
below  was  eminently  right  and  Just,  and  that  it 
should  be  affirmed,  with  costs.  The  cause  will 
be  remanded  to  that  court  to  carry  it  into  aflbot. 
And  it  is  so  ordered. 

Affirmed. 


InBnrancs— Exceptlo  n— Dl  seaae— AocidBnt. 

In  the  case  of  White  v.  Standard  Life  &  Acci- 
dent Insurance  Oompany,  recently  decided  by 
the  Sapreme  Gonrt  of  Minnesota,  It  appeared 
that  an  aocident  insaranoe  policy  proviaed  that 
the  insurer  should  be  liable  for  Injniies  or  death 
caused  solely  by  accidental  means,  and  ex- 

Sressly  exempted  the  Insurer  flrom  liability  if 
eath  resulted  wholly  or  in  part,  directly  or  in- 
directly, f^om  any  bodily  disease  or  infirmity 
of  the  injured.  The  evidence  in  the  case  showed 
that  at  the  time  the  policy  was  issued,  and  at 
the  time  of  the  death  of  the  Insured,  which  was 
alleged  to  have  been  the  result  of  an  aoiddental 
Injnry,  he  was  affected  with  diabetes,  and  the 
evidence  was  conclusive  that  such  disease 
directly  cooperated  with  the  injnry  In  cansing 
death.  The  court  held  that  the  Insarer  was  nc» 
liable. 


Sal*— CoDUBM^al  TimTel«i^Bvld«nee. 

A  written  contract  made  by  a  commercial 
traveler  for  the  sale  of  a  soda  fountain  at  an 
agreed  price  and  upon  agreed  payments,  pro- 
vided that  "this  order  can  not  be  oounter- 
manded,  and  this  is  fully  anderstood  by  ttie 
signer,  and  there  are  no  other  conditions  or 
agreements  with  your  salesman  except  those 
herein  stated,  and  no  claim  will  be  made  for 
any  goods  not  specified  herein."  The  contract 
was  made  on  December  17, 1903.  In  an  action 
upon  this  contract  the  purchaser  anawered,  ai- 
ling that  the  salesman  agreed  with  him  at 
the  Uma  of  the  making  of  the  contract  that  be 
was  to  have  nntll  the  nrst  day  of  January  there* 
after  to  restdnd  the  order,  and  agreed  to  insert 
this  agreement  In  the  writing,  but  through 
fraud  or  mistake  he  failed  to  do  so,  and  that  he, 
the  defendant,  at  the  time  he  signed  it,  be- 
lieved It  had  been  so  Inserted,  and  that  within 
«ix  days  after  the  signing  of  the  contract  he  no- 
tified the  plaintiff  in  writing  that  he  had  de< 
dined  to  accept  the  foantun,  which  allegations 
were  controverted.  The  SLentnc]»^  Ooart  of 
Appeals  held,  in  the  recent  case  of  L.  A.  Becker 
Oompany  v.  Alvey,  that  the  burden  was  on  Uie 
defendant  to  sustain  his  plea  of  fraud  or  mis- 
take In  the  writing,  and  that  the  Issue  being 
one  of  fact,  was  properly  submitted  to  the  Jnry. 
The  court  held  farther  that  where  a  mle  of 
property  Is  made  by  a  commercial  traveler  sub- 
ject to  the  approviu  of  the  principal,  It  is  a  mere 
order  for  the  goods,  and  is  revocable  at  any 
time  at  the  opuon  of  the  party  giving  It  nntll 
accepted  by  the  prindpal  and  notioe  of  saoh 
acceptanoe  is  given  to  the  parchaaer. 


I<eM«— OoreiwBt— Inraranee— iMreM*. 

The  Supreme  Judicial  Oourt  of  Massachusetts 
held,  In  the  recent  case  of  King  v.  Mtirphy 
Varnish  Oompany,  that  a  covenant  by  a  te^nt 
not  to  do  any  act  on  the  premises  wlu<di  woald 
oaoBC  an  Increase  In  insurance  rates  not  merely 
prohibited  any  change  In  the  tenant's  baslness 
methods  which  would  increase  rates  of  In- 
surance, but  that  the  maintenance  of  varnish 
tanks,  because  of  which  the  insurance  rate  was 
increased,  was  a  breach  of  the  covenant,  al- 
though the  tenant  maintained  such  tanksat  Uie 
Ume  the  lease  was  executed  and  had  done  so 
fbr  many  years  before.  The  oonrt  said :  "The 
covenant  is  in  general  terms,  and  If  H  operates 
as  a  restriction  upon  the  use  of  the  premisee  by 
the  defendant  as  it  has  been  accustomed  to  use 

{)remiseB  occupied  by  it,  that  Is  no  reason  why 
t  should  not  be  enforced.  It  provides  in  express 
terms  that  no  act  or  thing  shall  be  done  by  the 
lessee  which  may  make  any  insurance  on  the 
building  against  fire  void,  or  may  render  any 
Increased  premium  payable  for  snob  Insorance. 
We  see  no  reason  for  limiting  the  natural  Im- 
port of  the  language  used,  and  we  think  that 
the  act  of  the  defendant  in  storing  varnish  in 
tanks  on  the  premises  oomea  within  its  terms." 


Brokers— Acting  for  Both  Parties.— A  real 
estate  agent,  acting  for  both  parties  irithoat  the 
knowledge  of  the  owner,  held  not  entitled  to  a 
commission  from  the  owner.  Bann  Keaoh 
(111.).  78  N.  E.  Rep.  419. 
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Blaster  ftod  Servant— Safe  AppHancep.— The 
duty  of  a  master  to  fbrniah  proper  applianceB 
embraces  human  instmmentalities. — Hyland  t. 
Sonthern  Belt  Telephone  &  Telegraph  Go.  (S. 
Oar.),  49  S.  E.  Rep.  879. 

Negligeooe— DriTing  Over  Ohild  in  Street— 
In  an  action  for  the  death  of  Infant,  plalntifiT 
mast  ehow  absence  of  oontribatory  Degligeoce 
on  the  part  of  the  deceased  or  of  those  in  charge 
of  blm.— Brennan  v.  Standard  Oil  Oo.  (Mass.), 
73  N.  E.  Bep.  472. 

Deeds— Snfficiency  of  Delivery.— In  case  of  a 
volnntary  settlement^  the  law  presumes  much 
more  In  favor  of  the  delivery  of  ttie  deed 
whereby  the  settlement  Is  created  than  it  does  j 
In  ordinary  cases  of  deeds  of  bargain  and  sale. 
Baker  v.  Atwell  (III.),  73  N.  E.  Rep.  361. 

RULE  OF  COURT. 
RULE  17.  SEC.  3.  Htrtifter  ail  notica*  which  ratal*  to  pra- 
caadingt  In  Hia  Saprcme  Court  ol  Uit  DIatrict  ol  Coltimbia,  the 
pabllcaMon  ot  which  Is  requlrad  by  law  or  bi  Rules  ol  Court  or  by 
•in  orSar  of  court,  shall  ba  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  line  required  by  iiw.  In  ad- 
SHIon  to  smr  otlMr  Hstrs  which  may  ba  tpadally  ordorad  or 
which  My  M  MlaeM  by  the  partlat. 


Olul.  V.  Cuiud,  SoUeltor 

In  fbm  Saprenaa  Oonrt  of  tlia  DIstriot  of  Oolnmbia. 
Aonle  E.  Ward  v.  Bwdit  O.  Ward,  RlMKihe  Walker. 
No.  25,865.  KoQlty  Dockat  No.  66. 

The  objector  this  ■uitutoobtain  adWoroe  from  the 
bond  of  maniam  from  tho  defbndant,  Henry  C.  Ward* 
on  tbe  ground  ofadaiteiT.  On  moUoo  of  tbe  oomplatn- 
ant  It  la  thlR  8d  day  <rf  July,  A.  D.  190K,  ordered  Uiat 
the  deteadant,  Blanche  Walker,  caiue  her  appearanoe 
to  be  entered  herein  on  or  b^re  the  fortieth  day,  es- 
olnelve  of  Bundaya  and  legal  holldaya,  oocnning  after 
the  day  of  tbe  flnt  publication  of  tbla  order;  otherwlae 
the  oaaae  will  be  proceeded  with  aa  in  ease  of  defeolt. 
By  the  oourt.  TflOS.  H.  ANDBBSON.  JnsUoe.  True 
copy.  Teeti  J.  B.  Toong,  Clerk,  by  J.  w.  Latimer,  Asst. 
Clwk.  arjt 


ILf  sal  4^ottcr0. 


FIB9T  mSEKTION. 


Ualeotm  Hnfiy,  Attorney 
Sapwme  Coart  of  the  Dlatrlet  of  Oolnmbla, 
Holding  a  Probate  Ck>arL 
This  la  to  Give  Notice  That  the  aobacrilMr,  of  the  Dis- 
trict of  Oolambia,  haa  obtained  from  Uie  Probate  Court 
of  the  District  of  Columbia,  lettere  of  admlnlatratlon  on 
the  eatate  of  Mary  F.  Youog,  late  of  the  Olatrlct  of  Co- 
Inmbla,  deeeaeeq.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonchen  thereof  l»ally  authentloated,  to  the 
snbacrlber,  on  or  before  the  6tb  day  ot  July,  A.  i».  1906; 
otherwise  they  may  by  law  be  exoladed  from  all  benefit 
of  said  estate.  Given  nnder  my  hand  this  6th  day  of  J  uly, 
1B05.  UALOOIiH  HUPTY,  Oolambian  Bldg.  Attest: 
JAMES  TANNER.  Register  of  WUU  for  the  Dlstrlcl  of 
Colnmbi^  Clerk  of  the  Probate  Court.  No.  18,002.  Ad- 
miniatration.  27-81 

T.  Feroy  Myers,  Bolloitor 
In  the  Svpreme  Oonrt  of  the  District  of  Oolnmbla. 
Isabella  RIcfea  v.  Edward  L.  Edmonaton  et  al. 

In  Equity,  No.  24,T1U. 
Upon  eoQSlderatlon  of  the  report  of  T.  Percy  Myers 
and  Campbell  Carrlugtoo,  trustees,  filed  herein,  stating 
that  they  have  sold  at  public  auction  the  east  half  of  lot 
2S  in  square  282,  to  Julius  A.  P.  DowUng,  Jr.,  as  the 
agent  for  MaryA.  Hmlth,  for  the  sum  of  twenly-two 
hundred  (12,900)  dollara.  It  Is,  by  the  court,  this  6th  day 
of  Joly,  A.  D.  190G,  adjuaged,  ordered,  and  decreed  that 
said  sale  be  ratified  ana  confirmed,  uuless  cause  to  the 
contratT  be  shown  on  or  before  tbe  7th  day  of  Angnst, 
190S.  Provided  a  copy  of  this  order  be  published  In  The 
Washington  Imw  Keporter  once  a  week  for  three  suc- 
cessive weeks  before  said  date.  TH08.  H.  ANDERSON, 
JnsUce.  A  trueoopy.  Teat:  J.  B.  Young,  Clerk,  by  J.  W. 
LaUmer,  Aast.  Clerk.  g-8t 


PanI  K.  Johnson,  Attorney 
Snpreme  Court  of  the  X>i9trltit  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
iriet  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letterH  testamentary  on  tbe 
eatate  of  John  W.  Post,  othenriHe  known  as  John 
Willlanu,  late  of  tbe  DiaLrlctof  Columbia,  deceased.  All 
persons  having  claims  against  tbe  deceased  are  hereby 
warned  to  exhibit  the  same,  with  tbe  vouchers  tbereof 
legally  authenticated,  to  tbe  subHcrlber,  on  or  before  the 
30th  day  of  June,  A.  D.  1006;  otherwise  tbey  may  by 
law  be  exclnded  from  all  benefit  of  said  estate.  Gllven 
ander  my  hand  tbla  30th  day  of  June,  1W5.  NBLLIlj: 
POST.  611  8d  aU  N.  W.  Attest:  JAMES  TANNER 
Btilster  (tf  WIllBforthe  District  of  Columbia,  Cla>k  of 
the  Probate  Conit.  No.  13.969.  AdmlnlatraUon.  S7-8t 


Levi  H.  Uavtd,  Attorney 
Bnpreme  Coart  of  the  District  ol  Oolnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  Bubsortber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  fTom  the  Probate  Court 
of  the  District  of  Columbia,  letters  teelamentaiy  on  tbe 
estate  of  Anna  H.  Stewart,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  bavlng  claims  against  tbe  de- 
ceased are  hereby  warned  to  ezbiblt  the  same,  with  the 
vouchers  thereoflegallyauthentlcated,  to  tbe  subscriber, 
on  or  before  the  30th  day  of  Jane,  A.  D.  1006,  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  eetate.  Given  under  my  hand  this  SOth  day  of  June, 
ItKB.  ANDREW  STEWART,  1420  Q  St.  N.W;  Attesti 
JAMES  TANNER,  Regta  tar  of  Wills  for  the  District  of 
Columbia,  Clerk  of  tbe  Probate  Court,  No.  12,M1.  Ad- 
mlDlatratlon.  2r-8i 


IL  Cabell  Williamson.  Attorney 
Supreme  Goort  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Protwte  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Augtistlnn  Favese,  late  of  the  District  of 
Columbia,  deceaeed.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  SOth  day  of  Jane,  A.  D. 
IBOO:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  SOth 
day  of  June,  I90&.  L.  CABELL  WILLIAMSON,  468  La. 
ave.  N.W.  Attest:  JAMES  TANNER.  Reglsterof  WUla 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Oonrt. 
No.  18,038.  AdmlnistraUon.  SJ-it 


Wm.  L.,  Pollard,  Attorney 
Supreme  Court  of  the  Dlslriot  of  Colambla, 

Holding  a  Probate  Coart. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe 
District  or  Columbia,  have  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  tbe  estate  of  Martha  A.  Jacknon,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscribers,  on  orbefore  the  90th  dayofjane, 
A.  1>.  1906;  otherwise  tbey  may  by  law  be  excluded 
(Tom  all  benefit  of  said  estate.  Given  under  our  hands 
this  2eih  day  of  June.  lMt5.  SIDNEY  A.  TAYLOR.  1016 
Sd  St  N.  W.;  PHEOBEMILEB,818  4tb  st.N.  W.  Attest- 
JAMEH  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  CourL  No.  12,986.  Ad- 
minlHtratlou.  27-8t 


J.  A.  Sweeney,.  Attorney 
Snpreme  Court  of  the  DIatriot  of  OolunUa, 
Holding  a  Probate  Court. 
Estate  of  Charles  Ippollto,  Deeeaaed. 

No.  12.968.  Admlntetmtlon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Colambla,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Benjamm  F. 
Ouy,  It  is  ordered  this  7tb  day  of  July,  A.  D.  1906,  that 
notice  be  and  hereby  la  given  to  Raphael  Ippollto,  Orto 
EsBolloe,  Joe  onto,  and  mother  of  Charles  Ippollto, 
whose  name  and  address  Is  unknown,  but  is  supposed 
to  live  in  Italy,  and  to  all  others  concerned,  to  appear  in 
said  court  on  Tuesday,  the  8th  day  of  August,  A.  D. 
IOCS,  at  10  o'clock  A.  H.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Provided  this  notice 
be  published  In  The  Washington  Law  Reporter  and  The 
Washington  Times  once  In  each  of  three  successive 
weeks  before  the  retnrn  day  herein  mentioned,  tbe  first 
publication  to  be  not  lees  than  thirty  days  before  said 
return  day.  THOS.  H.  ANDERSON,  Justice.  Attesb 
James  Tanner,  Botister  of  Wills  for  the  DIatriot  of  Co- 
lumbia, Clerk  of  tAe  Probate  Court.  274t 
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Wm.  D.  Hoover,  Attortter 
gnprcma  Ooart  of  the  District  of  Colombia, 
Holding  a  Probate  Conrt. 
ThU  ■■  to  Give  NoUe«  That  the  snbsorlber,  which  waa 
by  the  Supreme  Conrt  of  the  District  of  Columbia 
granted  letia«  or  admlnlstiBtloD  od  the  estate  of  Jamea 
H.  Hopklna,  deceased,  has,  with  theapproval  of  the  Bo- 
preme  Conrt  of  the  Dlstrtot  of  Columbia,  holding  a  Pro- 
bate Oonrt,  appointed  Uondajr,  the  mth  day  of  Jalj, 
190S,  at  lo  o^cloek  A.  M.,  as  the  time,  and  aald  conrt 
room  afl  the  place,  for  making  payment  and  distribution 
from  aald  estate,  undertheooart'sdirection  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distrlbntlTe  shares  or  legacies  or  a  residue,  are  Dotliled 
to  attend,  in  person  or  by  agent  or  attorney  duly  anthor- 
Ited,  with  their  claima  against  the  estate  properir 
vouched.  Olven  undsr  my  hand  this  Sd  day  of  J  uly,  IMA. 
THE  NATIONAL  SAFE  DEPOSIT,  SAVINGS,  AND 
TBOST  COMPANY  OF  THE  DISTRICT  OP  COLUH- 
BIA.  by  William  D.  Hoover,  3d  V.-PreBident.  Attest: 
JAHB9TANNKB,It«glBter  of  Wills  fbrthe  District  of 
Oolnmbla,  Clerk  <A  the  Probate  ConrL  No.  Ad- 
ministration. 3T-8t 

U.  J.  Keane  and  M.  J.  Colbert,  Solicitors 
[Filed  June  22, 1906--J.  R.  Toaog,  Clerk.] 
In  the  Supreme  Coart  of  the  District  of  Columbia, 

Holding  Equity  Court. 
Patrick  J.  Daly,  Complainant,  v.  Douglass  S.  Haokall, 
the  UnhnowD  Heirs,  Alienees,  and  Devisees  of 
Samuel  L.  Sterrett.  Equity  No.  24,224.  Doe.  H. 
The  object  of  this  suit  Is  to  declare  the  title  of  the  oom- 
plainant  to  lots  thirty-three  (S8)  and  thtrty-tbur  (M)  In 
I^trick  J.  Daly's  snbdlvlslonofraxtof  square  580^  as  per 
plat  recorded  In  liber  38,  folio  IS,  of  the  records  of  the 
surveyor's  office  for  the  tnstriot  of  ColomUa,  located  in 
the  city  of  Washington,  District  of  Columbia,  to  be  good 
in  fee  simple  In  tbe  complainant  by  reason  of  adverse 
posBeaslon.  On  motion  or  the  complainant,  by  Mlehael 
J.  Keane,  his  solicitor,  it  la  by  the  oonrt,  this  ud  day  of 
June,  1905.  ordered  that  the  defendants,  the  unknown 
helre,  devlaeea,  and  alienees  of  Hamuel  L.  Sterrett,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rufe  day  occurring  after  the  expiration  of  forty  (40) 
days,  exoluaive  of  Snndaya  and  l^al  holidays,  from  the 
first  publication  of  Uils  order,  good  cause  therefor 
having  been  shown  tot  the  saUsfocUon  of  the  oonr^ 
otherwise  this  case  will  be  prooeeded  with  as  in  case  of 
default  Provided  this  order  oe  pnbllshed  la  The  Wash- 
ington Law  Reporter  onoe  a  week  for  three  suooesslve 
weeks  before  said  return  day.  WBNDBLL  P.  STAF- 
FORD, Justice.  A  true  copy.  Test:  J.  R.  Tooag,  dei^ 
by  R.  J.  Meigs,  Jr.,  Asst.  Clerk.  98« 

K.  HiltoB  Jaekson,  Attorney 

Sapreme  Conrt  of  the  District  of  Cotombla, 
Holding  a  Probate  Coart. 
Estate  of  Jalia  M.  Adams,  Deceased. 
No.  18,028.  Administration. 
Application  having  been  made  to  the  Supreme  Oonrt 
of  the  District  of  Columbia,  holding  a  Probate  Coart,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Decatur 
Morgan,  It  Is  ordered  this  wtb  day  of  Jane,  A.  D.  1006, 
that  nonce  be  and  hereby  la  given  toOharles  H.  Adams, 
Canie  M.  Adama,  and  Prank  H.  Adams,  and  to  all 
others  concerned,  to  appear  In  said  court  on  Monday, 
the  10th  day  ot  Aognsi,  IMS,  at  ten  o'clock  A.  M.,  to 
ahow  cause  why  snob  application  should  not  be  granted. 
Provided  this  notice  be  published  in  The  Wasblnrton 
Law  Reporter  and  The  Beoord  once  in  each  of  tnree 
sncoessive  weeks  before  the  retnm  day  herein  men- 
tioned, the  first  pnbllcatlon  to  be  not  less  than  thirty 
days  before  said  return  day.  WBNDELL  P.  STAF- 
FORD. Justice.  A  tiiie  copy.  Attest:  Jamea  Tanner, 
Register  of  WUls.                                        ■  tl-ii 

Smith  Thompson,  Jr.,  Attorney 
Supreme  Coart  of  the  District  of  Oolombla, 
Holding  a  Probate  Court. 
This  la  to  Give  Nonce  That  the  subscriber,  of  the 
Btateof  Maryland,  has  obtained  flrom^the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstraUon  on 
the  estate  of  Absalom  Baird,  late  of  the  District  of  Oo- 
lnmbla, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exlubtt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Rath  day  of  June,  A.  D.  IQOS; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  28Ui  day  of 
June,  1906.  WILLIAM  BAIRD,  State  Home,  AnnapolU, 
Md.  Attest:  WM.C.TATLOB,  Deputy  Beglster  of  Wills 
for  the  District  of  Columbia,  Clerk  ot  the  nobate  Conrt, 
No.  18,0s.  AdmlnlstraUon.  2Mt 

SECOND  INBBBTION. 

Wm.  L.  Pollard,  Attorney 
Sopreme  Ooort  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  aive  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Angosta  P.  Bleyor,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  sam«^ 
with  the  vouchers  thereof  lemlly  authmtloated,  to  the 
subscriber,  on  or  before  the  aith  day  of  June,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  3Tth 
day  of  June,  1006.  JOHN  H.  F.  MEYER,  904  28d  sLN.W. 
Attest-  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  12,998. 
Administration.  aMt 

Wm.  B.  Ambrose,  Attorney 
Bnpreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  la  to  aive  Notice  That  the  anbaoriber,  of  the  Dls- 
trtot of  Oolumbivhas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
theeatateof  Arahak  Abramiaa,  late  of  the  District  of 
Columbia,  deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonchera  thereof  legally  authenticated,  to  the 
snbscrtber,  on  or  before  the  SSth  day  of  June,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Oiven  under  my  hand  this  28th 
dayofJune,  1905.  WILLIAM  E.  AHBft06B,  468  La.  ave. 
N.  W.  Attest:  JAMES  TANNER,  Bflcister of  WUIs  for 
the  District  of  Columbia,  Clerk  m  the  Probate  Court. 
No.  1S,0Q1.  AdmlnlstraUon.  »9t 

W.  H.  Harlow,  Jr.,  Solicitor 

[FUed  June  21. 190S.  J.  B.  Yonng,  Clerk.] 
In  the  Supreme  Court  of  the  District  of  ColnmMa. 
Thranas  Tracy  et  al.  v,  James  E.  Hnlllnn  et  lU. 

Equity  No.  24,8Ta  Doc.  66. 
Walter  H.  Harlow,  Jr.,  the  trustee  herein,  having  re> 
ported  Bale  at  public  auction  of  part  of  original  lot  one 
(1)  In  sQuareseven  hundred  and  forty-nine  (740)  in  the 
oily  of  Washington,  District  of  Columbia,  more  ftiUy 
described  tw  metes  and  bounds  in  these  proceedings, 
and  otherwise  known  as  lot  for^-two  (42)  in  O'Donno- 
ghne*8  subdivision  of  said  square^  as  per  plat  in  Book 
C.  H.  B.,  page  187,  In  the  surveyor's  offlce  of  the  District 
of  Columbia,  Improved  by  house  No.  1004  Third  street 
N.  B»  toBdwardA,8canlon,  forthesnm  often  hundred 
and  fbrty-five  dollara  [S1M6),  aU  cash;  It  is  thfrefore, 
this  twen^-flrat  (Slst)  day  of  June,  A.  D.  1906,  ordered 
that  said  sale  be  finally  ratified  and  confirmed  unless 
cause  to  the  contrary  be  shown  on  orbeforetbetwenty* 
second  (»Sd)  day  of  July,  1905.  Provided  a  copy  of  this 
order  be  pnbllshed  In  The  Washington  Law  Reporter 
onoe  a  week  for  three  sncoessive  weeks  before  said  last 
named  day.  WBNDBLL  P.  STAFFORD,  Jnatloe.  A 
toneeg^^M:  J.  B.  Tonng,  Clerk,  by     P.  WIUlu^ 

W.  A.  HeKonnoy,  Solicitor 
In  the  Supreme  Oonrt  of  the  District  of  ColtUDbia. 
American  SecorilT  and  Tmst  Co.,  a  ConMwatton,  Conr^ 
plainant,  v.  Willard  H.  Myers  et  al.,  Defendaots. 

No.  25,482.  Equity  Docket  No. 
The  objeot  of  this  suit  Is  to  procure  a  sale  ot  the  Inter- 
est of  the  defendant,  Willard  H.  Myers,  in  and  to  th« 
mat  and  personal  property  held  by  the  defendant,  the 
National  Safs  Deposit  Savings  and  Tmst  Company  of 
the  Dlstrtet  of  Oolnmbla  as  administrator  de  bonis  non, 
onm:  tastamento  annexe,  and  as  tmstee,  under  the  will 
of  luurtha  P.  Myers,  deceased,  to  satls^  the  Judgment 
of  the  oomplainaat  uatnst  said  Willard  H.  Mfen.  On 
motion  or  the  eompGtloaut,  It  Is  this  mh  day  of  June, 
A.  D.  ItOBy  ordered  that  the  defondant  oause  his  appear- 
anos  to  be  entered  herein  on  or  before  the  fortletfi  day, 
ezdoslve  of  Snndi^  and  Isnl  holidays,  ooenrrfng  after 
the  day  of  the  first  pnblloau<M)  of  this  order;  otbirwlse 
the  oause  will  be  prooeeded  with  as  In  ease  of  defoult. 
Provided  a  oopy  of  this  order  Is  published  onoe  a  week 
for  three  sueoMslve  weeks  In  The  Wsahlnglon  Iaw  Be- 
pnrter.  By  the  oourL  THOa.  H.  ANDBraoN.  Jnstloa. 
Tnie  eiqiy.  Teei:  J.  B.  fonng,  CleA,  by  R.  J.  Helgii,  Jr- 
Asst.01«rk.  SmS 
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Wm,  L,  Elterloh,  Attorn«r 
Soprem*  Oonrt  of  the  Dlatriot  of  Colainbla, 
HoldlDK  a  Probate  Goort. 
Xatmtn  of  Helnrich  Wllhelm  Feador  Dukeliftrt.  De- 
eoMcd.  No.  18,010.  AdmlQlttoation. 
AppUoatloQ  bavlDg  been  made  to  the  Supreme  Oonrt 
of  the  District  of  Columbia,  boidlDg  a  Probate  Court,  for 
probate  of  the  liMt  wUl  and  teetament  of  eald  deceased, 
and  for  Mters  teetamentary  on  said  estate,  by  John 
Waldman  and  H.  A.  Schenerman,  It  Is  ordered  tbiB  2Sd 
day  of  Jane,  A.  D.  1906,  that  notice  be  and  hereby  Isglven 
to  the  onknoirn  heirs  of  lhedeeedent,and  Loall  otbera 
coQoemed,  to  appear  in  said  oonrt  on  Monday,  the  81st 
dajof  July,  A.  S.  IMS,  at  10  o'clock  A.  H.,  to  show 
cause  why  each  application  sbould  not  be  eranted.  Pro- 
Tided  this  notice  be  published  In  The  Washington  Law 
Reporter  and  The  Evening  UUr  onoe  in  each  of  three 
■aeoeaslve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  less  than  thirty 
days  helbresidd  return  day.  WKNDELLP.STAPFORU, 
JusUoe.  Attest:  Wm.  C.  T»lor.  Deputy  Register  or 
  - )la,  Clerl     the  Probate 


VlUs  tot  the  DlBtrtct  of  Oolombla, 

Court. 


2fr«t 


E.  B.  Hay,  Attorney 
Supreme  Oonrt  of  the  IMslrlct  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  snbsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colambia,  letters  of  administration  on 
the  estate  of  Anna  L.  MurTille.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  oaTlngclalmsagalnBt  the 
daeeaMd  are  hereby  warned  to  exhibit  the  same,  with 
the  ▼ODohere  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  befbre  the  3Sd  day  of  Jane,  A.  D.  1906 ; 
otherwise  they  may  by  law  be  exclnded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  3Sd  day  of 
June,  1906.  EDWIN  B.  HAY,  Bond  Building.  Attest: 
WH.  C.  TAYLOR,  Depu^  Register  of  Wills  for  the  Dis- 
trict of  colnmbla.  Clerk  of  the  Probate  Conn.  Mo. 
13,981.  AdmlnUtratloa.  at^t 


-Fillmore  Beali,  AUorney 
Supreme  Court  of  (he  IMstriet  of  Oolunsbla* 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  snbscriber,  of  the  Dls- 
triotof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  o.  t. 
a.  on  the  estate  of  Traemaa  D.  Beekett.  late  of  the  DIs- 
trletof  Columbia,  deoeaaed.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same^  with  the  vonohers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  befbre  the  Ssd  day  of  June,  A. 
D.  10M,  otherwise  th^  may  by  law  be  excluded  m>m 
all  benefit  of  said  estate.  Otven  nnder  my  hand  this  asd 
day  of  June,  1906.  CATHERINE  E.  BECKETT.  4M  10th 
stB.  W.  Attest :  WH.  C.  TAYLOR.  Deputy  ReslBter  of 
WUlB  fbr  the  District  of  Columbia,  Clerk  or  theProbate 
Court.  No.U,Wi.  Administration.  a$4t 


In  tlia  Bnprenie  Oouri  of  the  Mstriot  of  Oolnmbla. 
Ohartotte  Ouanid  et  Hi.  V.MIiuUe  F.  Briseoe. 

Equity.  No.  96,186. 
U  pon  consideration  of  the  report  of  Thomas  Walker 
ana  George  K.  OoUins,  trustees,  this  day  filed,  it  Is,  this 
iBth  day  of  June,  UKB,  adjudged  and  ordered  by  the 
ooort  that  the  sale  thereby  reported  of  part  lot  26,  In 
square  111,  to  Clement  Doraey  for  Uie  sum  of  11,505,  be 
and  the  same  Is  hereby  ratified  and  confirmed,  uuiesa 
eaoae  to  the  oonUary  thereof  l»  shown  on  or  before  the 
SUt  day  of  Jidy,  1905.  Provided  a  copy  of  this  order  be 
pnbllihed  in  ^e  Washington  Law  Reporter  once  a 
week  fbr  three  toooesslve  weeks  beA>re  said  date.  A8H- 
UBY  H. OOtTLDi,  Justloe.  Traeocwy-  Test:  J.B. Young, 
Clerk,  by  J.  wTISattmer,  Asst.  Otea.   Sgft 

Ih  Cabell  Williamson,  Attorney 
Bnprame  Oonrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Ootumbia,  letters  of  admlnistratioa  on 
the  estate  of  Theophllns  Bray,  late  of  t  he  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  97ih  day  of  June,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbfs  27th 
day  of  June,  1906.  EDWIN  YARNOLD,  1222  C  st  8.  W. 
Attest:  JABlis  TANNER,  Register  of  Wills  for  the  IHs- 
tilot  of  Col  nubia,  Oerk  of  theProbate  Court.  No.  I&017. 
AdmlnistiaUon.  SMt 


iLegal  i^ticetf. 

C.  F.  Oarnri.  Attorney 
In  tbe  Supreme  Oonrt  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
Mary  C.  Shafer  et  al.,by  their  Next  Friend.  John  L. 
Bassln,  j.  George  D.  Bhafer.  No.  8221. 
George  D.  Shafer,  troste^havlDg  reported  that  he  has 
received  ftom  Thomas  W.  Barker  an  oOTer  of  five  hun- 
dred dollars,  cash,  for  a  pait  of  a  tract  of  land  situate  In 
tbe  ODunty  of  Wasbiugton,  District  of  Columbia,  known 
as  ''Pox,"  lying  adjacent  to  the  Georgetown  College 
proper^,  and  beginning  for  tbe  same  in  the  south  line 
of  theaald  college  property  thlrty-elgbtfeeteastortheln- 
terseoUon  of  tbe  said  college  property  and  the  Pozall  es- 
tate, thenoe  Bouth  1>$°  west  iao.65  feet,  thence  east  at 
right  angles  to  said  Ifne  20  feet,  thence  north  parallel  to 
swd  first  Hue  120.66  leettoLhelineof  the  college  property, 
and  thence  west  Id  a  straight  line  to  the  tHMdnnlng,  It  Is 
by  the  court,  thU  29th  day  of  June,  A.  D.  1905,  adjudged, 
ordered,  and  decreed  that  said  Iruetee  be  and  be  is 
bereby  authorized  to  accept  said  offer  and  convey  said 
real  estate  to  said  purchaser  upon  payment  of  the  pur^ 
chase  money,  unless  cause  to  contrary  be  shown  on 
or  before  the  99lh  day  of  July,  A.  D.  190S.  Provided  a 
copy  of  this  order  be  publlsbed  In  Tbe  Washington  Law 
Reporter  once  a  week  for  three  snooeaslve  weeks  before 
said  last  mentioned  date.  WENDELL  P.  BTAPFOBD. 
Justice.  Atruecopy.  Atteati  Wm.  0.  I^lor,  Deputy 
Kc«lBter  of  Wills.  WSt 


Campbell  Carrlngton,  Solicitor 

In  the  Snnreme  Court  of  the  District  nf  Colnmbla. 
William  M.  Johnson  v.  Alice  Johnson. 

No.  21,976.  Equity  Docket  No.  66. 
The  object  of  this  salt  is  to  obtain  an  absolnte  divorce 
upon  the  ground  of  adultery.  Provided  a  copy  of  this 
order  be  published  once  each  week  for  three  successive 
weeks  In  The  Washington  Law  Reporter  and  the  Wash- 
ington Times.  On  motion  of  the  complalnauti  by  bis  so- 
licitor. Campbell  Carringtou,  It  la  this  SStb  day  of  Jun^ 
A.  D.  1906,  ordered  that  the  detbodant,  Alice  Johnson, 
cause  her  appearance  to  be  entered  herein  on  or  htfbre 
the  fortieth  day,  exclusive  of  Hundays  and  legal  holi- 
days, oeeurrlng  after  the  day  of  the  first  publication  of 
thlBorder;  otherwise  the  cause  wUl  be  proceeded  with  as 
inoaseofdefaolt.  Bytheconrt.  WENDELL  P.  STAF- 
FORD, JusUce.  True  copy.  Test:  J.  R.  Young, Clerk. by 
J.  W.  Latimer,  AssU  Clerk.  »« 


Osear  Nanck,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  oi  Columbia, 
granted  letters  of  admlulBtratlon  on  the  estate  of  Mary 
Coflgrove,  deceased,  baa,  with  the  approval  of  tbe 
Supreme  Court  of  tbe  District  of  Colnmola,  holding  a 
Probate  Court,  appointed  Monday,  the  17ih  day  of  July, 
1906,  at  10  o'clock  A,  as  the  time,  and  said  'court 
room  as  tbe  place,  for  making  paymsntand  distribution 
from  said  eaiate,  under  tbe  court's  direction  and  con- 
trol, when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  legacies  or  a  resldae.  are  noti- 
fied to  attend,  In  person  or  by  aeent  or  attorney  dnly 
authorised,  with  their  claims  against  the  estate  properly 
vouohed.  Qlven  under  my  hand  this  Z7lh  day  of  June, 
1906.  EDWIN  NAUCK.  by  Oscar  Nanck,  Attorney. 
Attest:  JAMB8  TANNER,  Register  of  Wills  for  the 
nistriotOfOolumhta,  Clerk  of  the  Probate  Coart.  No. 
12,179.  Administration.  2&^t 


Wm.  H.  Baden,  Attorney 
Supreme  Court  of  the  Distrlot  of  Columbia. 

Holding  a  Probate  Court. 
Estate  of  Israel  B.  Kirk,  Deceased. 
No.  12,983.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
ofthe  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  August  Do- 
natb,  one  of  the  creditors  of  said  decedent.  It  Is  ordered, 
this  2Sth  day  of  June,  A.  D.  1005,  that  notice  be  and 
hereby  Is  given  to  William  O.  Kirk.  Charles  Mahoa 
Kirk.  Raymund  Kirk,  and  Nell  Kirk  Taylor,  sole  heirs 
at  law  and  next  of  kin  of  said  decedent,  and  to  ail  others 
concerned,  to  appear  In  said  court  on  Tneitday,  the  lat 
dny  of  August,  A.  D.  190S,  at  10  o'clock  A.  M.,  to  show 
cause  why  such  application  should  not  be  granted.  Pny 
vldedthls  notice  be  published  In  Tbe  Washington  Law 
Reporter  once  In  eacb  of  three  successive  weeks  be- 
fore the  return  day  berein  mentioned,  tbe  first  publica- 
tion to  be  not  less  than  thir^  days  before  said  return 
day.  WENDELL  P.  8TAPP0RD,  JnsUoe.  Attest:  James 
Tanner.  Register  of  Wills  fbr  the  District  of  Colnmbla, 
Clerk  of  the  Probate  Court.  aui 
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B.  B.  Behremds,  AUorney 
In  Ui«  Sopraine  Oonrt  of  ths  District  nf  Colombia, 
la  Be  Estate  of  J.K.  Wilbolinliui  Ktreliner,  Deooased. 

No.sm. 

It  appearing  to  tbeeourt  that  the  DOttlleatloD  aa  to  the 
trial  of  the  latuee  In  thli  oaae  relating  to  the  Talldlty  of 
the  paper  writinc,  dated  the  ISih  day  of  April.  IBM.  par- 
porting  to  be  the  uut  will  and  testament  of  J.  K.  Wllhel- 
mlna  Klrebner,  deceased,  has  been  returned  as  to  Fred- 
erick W.  Boneber.  Edward  Boncher,  and  Rosa  Hltcbell 
**  not  to  be  fonnd."  It  Is,  this  27th  da;  of  June,  1906.  or- 
dered that  the  Issues  heretofore  framed  In  this  case  be, 
and  tbST  are  hereby,  set  down  for  trial  on  tbe  lOlh  day 
off  Ootober,  lOos.  and  that  this  order  and  the  subKtauce 
of  said  Issues  herelofbre  framed  shall  be  published  once 
a  week  for  four  weeks  In  Tbe  WaBbington  Law  Re- 
porter, and  twlee  a  week  Air  the  same  period  In  The 
Washington  Post  WENDELL  P.  8TAPFt>RO.  Justice. 
A  true  copy.  Attest :  Jamea  Tanner,  Register  of  Wills. 
issnBS. 

1.  Waatbesaid  paper wrltlnKproponnded as  the  last 
win  and  testament  of  said  J.  K.  Wllbelmlna  Kircbn'^r, 
deceased,  bearing  date  tbe  IStb  day  of  April,  1898,  exe- 
cuted byber  lodaeformor  InwTS.  Was  tbe  said  J.  K. 
Wilbelmlna  Klrobner,  at  the  time  of  tbe  execution  of 
said  paper  writing,  bearing  dale  the  18th  day  of  April, 
1896,  of  sooDd  mind,  and  capable  of  executlne  a  valid 
deed  or  contract?  8.  Was  tbe  eafd  paper  writing,  bear- 
ing date  tbe  IStb  day  of  April,  1898,  and  offered  for  pro- 
bate and  record  as  the  last  will  and  testament  of  said  J. 
K.  Wilbelmlna  Klrcbner,  deceased,  procured  through 
tbe  undue  influence.  Importunities,  suggestions,  and 
persnaalons  of  any  person  or  persons?  4rwa8  the  said 
paper  writing,  beerfng  date  the  IStb  day  of  April,  1898, 
and  offered  for  probate  and  record  as  tbe  last  will  and 
testament  of  said  J.  K.  Wilbelmlna  Kircbner,  deceased, 
procured  by  the  fraud,  deceit,  or  misrepresentation!* 
practiced  upon  ber  by  any  pepwn  or  persons?  'JSAt 

Wm.  A.  Donoh,  Attorney 
Snpreme  Coart  of  the  District  of  Colombia, 

Holding  a  Probate  Oonrt. 
This  Is  to  Give  Notice  Thut  the  Hiibscrlber,  of  tbe  Dis- 
trict of  Columbln,  Iuik  ni>(riliK'il  from  the  Probate  Court 
o(  the  DlfitricL  of  ('oliittihl.i.  loiter.':  testamentary  on  tbe 
estate  of  Martin  ]\liinfc<>lti.  liHf  i>f  tue  District  of  Colum- 
bia, deceii>ied.  All  |mr.soiis  li^tviiiK  claims  against  the 
dcceaHed  are  hereby  wjtrii-  d  to  i  xlilbit  tbe  same,  wllli 
the  voucbf-rM  therpnf  IckhIIv  :ui!  h< ntlcated,  to  the  siili- 
Hcrlber  on  or  lu  for"  Miv  iclDi  iln  v  of  Jane,  A.  D.  ltH)6, 
ottferwlsc  tliey  may  by  Jaw  be  excluded  from  all  benellt 
of  said  estate.  Given  under  my  band  this  'Xlh  day  of 
June,  1905.  BENJAMIN  F.  MANGOLD.  St.  Elizabeth, 
D.  C.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
Ho.  12.874.  Administration.  26-3t 


Daniel  W.  O'Donogbue,  Attoniey 
Bapreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  tbe  sub8crlt>er,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Prot>ate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  James  D.  sterling,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavins;  claims  against 
tbe  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  tbe  vouchers  tbereof  legally  autbeatloated,  to  tbe 
subscriber,  on  or  before  tbe  a6th  day  of  Jnne,  A,  l>. 
1900:  otherwise  they  may  by  law  be  excluded  from  all 
benellt  of  said  estate  Given  under  my  hand  this  261  h 
day  of  June,  1J»5.  THOMAS  O.  SMVTH,  2<86  Pa.ave. 
Attest:  J  AHEa  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerkof  the  Probate  Court.  Mo.  18,006. 
Administration.  se-St 

Bheohjr  A  Mogw,  Attoraoya 
Bn^one  Oonrt  of  the  JMstrlot  of  Oolambia, 
Holding  a  tabate  Oonrt. 
This  is  to  GIto  Notice  That  the  snbscrlber,  of  the  Dis- 
trict of  Golnmbla,  haa  obtained  from  the  Probate  Court 
of  tbe  ItUtrlct  of  Oolambia,  lettera  teatamentarr  on  the 
eatate  of  Mary  j.  Oallen,  late  of  tbe  District  of  Colom- 
bia, deceased.  All  pereoos  haying  claims  against  ihe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
Uie  Toaobera  thereof  legally  aulbenticated,  to  the  sub- 
acriber.  on  or  before  tbe  86Ui  day  of  June.  A.  D.  isoot 
Otberwlae  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olyen  under  my  hand  this  2Stb  day  of 
Jane,  1906.  CATHERINE  C.  CULLEN,  417  fltb  st.  N.  W. 
Attest:  JAMBS  TANNER.  Eteglster  of  Wills  for  the 
District  of  Colombia,  Clerk  of  the  Probate  Ooari^  No. 
11,998^  AdmlDlatimtltm.  2Mt 


THIRD  INSERTION. 


In  the  Supreme  Court  of  the  District  of  Colambla, 

Holding  an  Equity  Court. 
Jane  E.  Williams  et  al.,  Complnlnants.  v.  Mary  B. 
Ketner  et  al..  Defendants.  Equity  No.  23,tOB. 
John  L.  Cassin,  tmstee,  having  reported  sale  at  public 
auction  of  the  real  estate  decreed  to  be  sold  In  this  cause, 
to  wit:  lots  4  and  5  In  square 62,  in  tbe  otty  of  Wnsblng- 
ton.  District  of  Columbia,  to  H.  Frank  Ruppert,  for  (he 
sam  of  $1,709.70,  It  Is,  therefore,  this  S!2d  day  of  June, 
A.  D.  1905,  ordered  tbat  said  sale  will  l>e  ratified  and 
confirmed  on  tbe  lOtli  day  of  July.  A.  D.  tOOS.  unlesa 
cause  to  tbe  contrary  be  shown  on  or  before  said  last 
mentioned  day.  Provided  that  a  copy  of  this  order  be 
published  In  each  of  three  successive  issues  of  The 
Wasblugton  Law  Reporter  prior  to  tbe  last  mentioned 
date.  WENDELL  P.STAFFORD,  Justice.  True  copy. 
Teati  J.  R.  Young,  Clerk,  by  J.  W.  Latimer,  AasL 

Clerk.  aMt 

Henry  8,  Hatthews,  Attomw 
Supreme  Coart  of  the  Dlslriot  of  Oolambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Colambla 

f ranted  letters  testamentary  on  tbe  estate  of  Thomas 
I.  Campbell,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  the  District  of  Columola.  holding 
a  Probate  Court,  appointed  Monday,  thn  lOth  day 
of  July,  190S,  at  10  o'clock  A ,  M..  as  tbe  time,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  eourt's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  disirlbutlve  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  ageot  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  SSd  day 
ofJuno,  190&.  GEORGE  J.  EA8TERD AY,  executor,  by 
Henry  8.  Matthews,  attorney.  Attest:  WH.  C.  TA YLOEC, 
Depaty  Register  of  Wills  for  the  Dlstriet  of  Oolambia, 
Clerk  of  the  Probate  Court.  No.  10,707.  Adm.  2Ut 


Chas.  W.  Darr  and  Alex.  Wolf.  Attoroen 
Supreme  Court  of  the  District  of  Oolnmolat 

Holding  a  Probate  Court. 

Tills  Is  lo  Give  MoUee  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
on  the  estate  of  John  Cnrtlii,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vonchers  thereof  legally  authenticated,  to  the 
subscribers  on  or  before  the  ZOth  day  of  June.  A.  D. 
1906,  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  aotb 
day  of  Juhe,  1905.  ALEXANDER  WOLF,  Jenifer  Bldg.; 
CHARLES  W.  DARR,  707  G  SU  N.  W.  Attest:  WMTg. 
TAYLOR.  Depaty  Register  of  Wills  tbr  the  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  11,974.  Ad- 

mlnlstratlon.    2Ht 

E.~  P.  Colladay,  Atloraey 
Snpreme  Oonrt  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  DIs- 
trictof  Columbia,  basobtalned  ftom  tbe  Probate  Court  of 
the  District  of  Columbia,  letters  of  administration  c.t,  a. 
on  the  estate  of  Hugh  Masterson.  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  8Ul>- 
scriber,  on  or  before  tbe  83d  day  of  Hay,  A.  D.  1900, 
otherwise  they  may  by  law  be  excluded  from  all  twnefit 
of  said  estate.  Given  under  my  band  this  21st  day  of 
June,  1905.  ALICE  E.  MA8TEH80N,  1G20 SZd  SU  Attest: 
WM.C.  TAYLOR,  I>eputy  Reglaterof  WlUa  for  the  Dls- 
triet ofColurobla,  Clerkof  tbeProbateConrk  NObUJOBL 
Administration.  3B4t 


A.  B,  DQTail.  Attorney 
Snpromo  Oonrt  of  tho  Dlatarlot  Of  Golnmbla, 

Holding  a  ProbMe  OoarL 
This  la  to  Give  Notlee  Tbat  tbe  anbscriber,  of  the  Dla- 
trtct  of  Colombia,  baa  obtained  ftom  the  Probate  Ooart 
of  the  District  of  Colambla,  letters  teatamenlair  cm  tbe 
estateof  JamesS.  Boblnson,  lata  of  the  DlatriotoiColam- 
bla,  deoeaaed .  All  persona  bavliig  claims  agftloat  the  da- 
ceased  are  hereby  warned  to  exniMt  tbe  same,  witb  the 
vonchers  thereof  legally  anthentleated,  to  the  aobaertbar, 
on  or  before  tbe  of  Jnne,  A.  D.  1900;  otherwise 

they  may  by  law  be  ezoladed  from  all  benefit  of  said  aa- 
feate.  Given  under  my  band  this  SSd  day  of  JaneLl90& 
ANDREW  B.  DUVALL, Columbian  Bldg.  AtteatrWM. 
aTAYLOR,  Deputy  Reglsterof  WIUsforUMlMBtriotar 
Oolambia,aerkofUiaProbateUoarL  No.l0^9n.  Atfmb- 
latraUon?  IMt 
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In  the  Saprame  Coart  of  the  District  of  Columbia. 
EdwKTd  Shoemaker  and  EUlsabeth  Shoemaker,  Com- 

£lalnant«t  v.  John  Carran  and  Hannah  Carran, 
Is  Wlfr;  Oeoi^e  T,  Shoemaker,  Jesse  Shoemaker, 
William  F.  Shoemaker,  Isaao  W.  Shoemaker  and 
Hary  ShoeraHker,  his  Wife;  EUsa  Davison  and 
John  F.  X>aTlMtn,  her  Husband;  AdaT.  Queen  and 
Frank  Queen,  her  Husband;  HarKaret  E.  Fiiwlir 
and  William  8.  Fowler,  her  Hnsband  t  Naaer  R. 
Shoemaker,  Elivood  Shoemaker,  Frank  W.  Shoe- 
maker, and  Geone  T.  Shoemaker  Defendanls. 
Iq  Equity.  No.  12,480. 
Upon  conaldersllon  of  tbe  report  of  John  W.  Bogley 
aoa  Samuel  H.  Bogley,  trustees,  herein  flied,  staowlng 
that  they  have  sold  so  muob  of  that  tract  of  land  as  lies 
In  the  DiBtrlet  of  Columbia,  which  was  coDveyed  by  deed 
of  Clement  Cox  and  others  to  Jesse  Shoemaker,  dated 
the  17th  day  ol  November,  1841,  and  recorded  amons  the 
land  records  of  the  District  of  Columbia,  in  liber  1677,  at 
folio  235,  et  seq.,  being  the  same  land  commonly  known 
as  "  Friendship,"  or  the  "Jesse  Shoemaker"  tract,  con- 
taining about  twelve  and  one-ball  acres,  to  John  T. 
Meany  for  five  hundred  and  one  dollars  (|601)  per  acre. 
It  is  this  22d  day  of  June,  A.  D.  1906,  ordered  that  said 
sale  be  rattfled  and  confirmed,  unless  cause  to  tbe  con- 
trary be  shown,  on  or  before  the  lOlh  day  of  July,  A.  D. 
1-I05;  provided  a  copy  of  this  order  be  published  once  In 
each  of  three  BUceesslTe  weeks  before  said  day  In  Tbe 
Wasiilngton  Law  Reporter.  WENDELL  P.8TAFFORD, 
Justice.  True  copy.  Test :  J.  R,  Young,  Clerk,  by  J,  W. 
LaUmer,  AbsU  Clerk.  23-8t 


F.  Walter  Brandenburg,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 
Uoldlns  aJ'robate  Court. 
This  Is  to  Give  NoUoe  That  the  subscriber,  who  was 
by  theSupremeCourtofttaeDistrlotor  Columbia  granted 
letten  testamentary  on  the  estate  of  Waiter  Weston, 
deceased,  has,  with  the  approval  of  the  Supreme  f'ourt 
of  the  District  of  Columola,  holding  a  ProbRte  Court, 
appointed  Monday,  tbe  3d  day  of  July,  IfMIO,  at  10 
o'clock  A.  M.,  as  the  time,  and  said  court  room  as  tbe 
plHce^  for  making  payment  and  distribution  from  said 
estate,  under  the  ooart's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  or  legacies  or  a  residue,  are  notified 
to  attend,  in  person  or  byageut  or  attorney  duly  authoi^ 
ized,  with  tbeir  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  Ihls  Utb  day  of  June, 
1906.  EDWARD  L.  WESTON,  by  F.Walter  BrandeobuiK. 
Attorney.  Attest:  JAMES  TANNER,  Bwliter  of  Wills 
for  tbe  District  of  Columbia,  0erk  of  toe  Probate  Court. 
Mo.  12.148.  AdrainlstraUoD.  2Mt 


Weston  Flint,  Attorney 

Supreme  Court  of  the  Dtotrlfrt  of  Oolamblat 
Holding  a  Probate  Court. 
Estate  of  William  H.  Bronn,  DecWHied, 
No.  11,106.  Administration. 
ApplioatJon  having  been  made  to  the  Supreme  Court 
of  the  OtBtrlct  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  de  bonis  non  on  Bald  estate,  by 
Weston  B.  Flint,  It  Is  ordered  this  22d  day  of  Jaoe.  A.  1). 
1906,  that  notice  be  and  hereby  Is  given  to  Mrs.  Namile 
B.  Sabine,  and  lo  ell  others  concerned,  to  appear  in  said 
eonrt  on  Monday,  the  K4th  day  of  July,  A.D.  IMS,  at 
10  o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  begmnted.  Provided  tbls  notice  be  pnbllsbed 
In  Tbe  WaahlngUin  Law  Reporter  and  Wanbliigton 
Times  once  in  each  of  three  successive  weeks  before  tbe 
return  day  berfin  mentioned,  the  flist  publication  to 
be  not  less  than  thirty  days  before  said  return  day, 
WBNDBLL  P.  STAFFORD.  JusUoe.  Attest:  WmT  C. 
Taylor,  Di^nty  Kegiiter  of  wills  for  tbe  District  of  Co- 
lumbia. Cnerk  of  the  Probate  Court.  SMt 


Alex.  Muncastor,  Attorney 
8apT«me  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  In  to  Give  Notice  That  tbe  subscriber,  of  tbe  DIb- 
trlctofColnmbla,  has  obtained  from  the  Probate  Courtof 
the  District  of  Columbia,  letters  of  administration  on  the 
estate  of  H^ry  Behnappanf,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having claimsagalnsl  thede- 
ceased  are  hereby  warned  to  exhibit  tbe  same,  with  the 
voncherBtbereoflefally  authenticated,  to  tbesnbscriber, 
on  or  before  the  SSn  day  of  June,  A.D,  1006;  otberwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate,  Qiven  under  my  hand  this  32d  day  of  June,  1906t 
ALEXANDBBHUNCAUTBR,482La.ave.  Attest:  WH. 
C  TATLOB.  Deputy  Reartsler  of  Wills  fbr  the  District  of 
Oolambl£ Clark  of  tkePiobate  Court.  No.  18^  Ad- 
mlnlslratJon.  3ft«t 


Oeo.  E.  Fleming,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Albert  T.  Salter,  late  of  the  District  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
the  deceased  are  hereby  warned  to  exntbit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
sobsodber.on  or  before  the  J  9th  day  of  Junr.  A.  u.  lOOtf; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  19th  day  of 
June,  1906.  SARAH  G,  B.  SALTER,  1924  I  st.  Attest: 
WM.  0,  T A Y  LOR,  Deputy  Beffister  of  Wills  for  tbe  Dis- 
trict of  Colnmbla,  Clerk  Of  the  Probate  Court.  No.  12.997. 
Administration. 


Bendbelm  A  Rolharhild,  Attorneys 
Supreme  Court  of  the  IHstrlet  of  Columbia, 
Holding  a  Probate  Court, 
Tbls  Is  to  Give  Notice  That  the  snbsortber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Michael  Diets,  late  of  tbe  District  of 
Oslnrabia,  deceased.   All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscrlber.on  or  before  the  14th  aaj  of  June,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estata   Qiven  under  my  hand  this  14th  day  of 
June,  1905.  DAVID  ROTHSCHnjD,  472  La.  ave,  N.  W. 
Attest:  JAMBSTANNER-Registerof  Wills  for  the  Dis- 
trict of  Colnmbla,  derkcrfthe  Probate  Court.  No. 
Administration.  2&4t 


Leckle.  Fulton  A  Cox,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Hold  Ing  a  Probate  Con  rt 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columblfli,  has  obtained  ftom  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  c.  t. 
a.  on  tbe  estateof  Hannah  Barnes,  lateof  theDlstriotof 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exolhlt  tbe  same, 
with  Ibe  vouchers  thereof  legally  authenticated,  to  the 
subscriber  on  or  before  the  19tb  day  of  June,  A.D,  1906, 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  19tb  day  of 
June,  1906.  CREED  M.  FULTON,  Pendall  Bldg.  Attest: 
WU.  C.  TAYLOR,  Deputy  Register  of  Wills  fbr  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  1^21. 
Administration.  2MI 


B.  Herbert  Glesy,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice,  That  tbe  subscrltter,  who  was 
by  the  Supreme  Court  ofthe  District  of  Colnmblagranted 
letters  testamentary  on  tbe  estate  of  Mary  W.  Evrleth, 
decease^  has,  wllb  the  approval  of  tbe  Supreme 
Court  of  the  District  ol  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  ITlh  day  of  Joly,  190S, 
at  lOo'eloek  A.  M.,  as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  re8ldue,are  notified  to  attend. 
Id  person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  tbe  estate  properly  vouched.  Given 
under  my  hand  thifl  l»t  h  day  of  June,  1906.  GUSTA  VU8 
B.  HAYNADIEEl,  Executor,  by  8.  Herbert  Glesy,  Attor- 
ney. Attest:  WH.C.  TAYLOR.  Deputy  Reaister  of  Wills 
for  tbe  District  of  Columbia,  Clerk  ofthe  Probate  Court. 
No,  12,iaOi  Administration.  2Ut 


Andrew  Y.  Bradley,  Attorney 
Supreme  Court  of  the  INstrtet  of  Columbia, 
Holding  a  Probate  Court. 
ThU  la  to  Give  NoUoeTbat  Ihesubscrlber,  of  the  State 
of  New  York,  has  obtidned  trma  the  Probate  Court 
of  the  Dlslrict  of  Columbia  letters  testamentary  on  the 
estate  of  Bri^tet  Werner,  late  of  tbe  District  of  Colom- 
bia, deceased.  All  persons  bavlng  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
thevouebers  thereof  legallvautlientlcated,  to  the  sub- 
scriber on  or  before  tbel9lb  day  of  June,  A.D.  1906, 
otberwise  they  may  by  biw  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  19th  day  ot 
June,  1006.  HARGARBT  RYAN,  KH  Bank  st..  New 
York  City.  Attest:  WM.  a  TAYLOR,  Deputy  Register 
orwlUslortbeDistrlotof  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  Nal3,MB.  Administration.  SHtt 
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iMBtur  Jk  Price,  AUorneyB 
Supreme  Court  of  the  DIatrlet  of  Colombia, 
Holding  a  Probate  Court. 
Thle  is  to  OlTe  Notice  Tbat  tbe  aabscrlbers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  ProbateCourt 
of  the  District  of  Colambla,  letters  lesUmentary  on 
the  estate  of  Agnes  H.  Beaohfrt.  late  of  the  District  oi 
Colambla,  deceased.  Alt  persons  baTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aothenticated,  to 
the  sabfloribers,  on  or  before  the  IDtii  day  of  June,  A.  D. 
1906;  otherwise  Uiey  may  by  law  be  exclnded  from 
allbeneatof  said  estate.  Glveu  under  our  hands  this 
mb  day  of  June.  190fi.  JOHN  A.  RCPPEBT.Tae  UbjU 
N.E.lL£NABeUCHBRT,723Hst.N.B.  AUestrWH. 
C.  TATLOB.  Depubr  BMisler  of  Wills  fbr  the  District  of 
Columbia,  cnerk  or  the  Probate  Court  tto.l3jB8t.  Ad- 
ministraUon.  2Mt 


Hallam  *  Hallam,  SoUidtore 
Id  the  Supreme  ConrCof  the  DIatrlot  of  Columbia. 
Oalvla  Tlbbs,  Complainant,      James  Bennett's  Dn- 
known  Heirs,  Defendants. 

Equity.  No.  26,219.  Doc.  No.  66. 
The  object  of  this  suit  »  to  declare  the  title  of  com- 
plainant to  lot  two  (2)  In  sguareflve  hundred  and  ninety- 
nine  (690).  In  thecltyof  Washington, Dlstrlctof Colam- 
bla, to  be  good  Id  fee  simple  by  adverse  possession.  On 
motion  of  the  complainant.  It  Is  this  aBib  day  of  Hay, 
A.  D.  1906,  ordered  that  the  defendants,  the  unknown 
heirs,  devisers,  and  alienees  of  James  Bennett,  de- 
ceased, cause  their  appearance  to  be  entered  hereto  on 
or  before  the  first  rule  day  occurring  three  months  after 
the  day  of  the  first  publication  of  this  order;  other- 
wise this  cause  will  be  proceeded  with  as  In  case  of  de- 
(hnlt.  TKOS.  H.  ANDERSON,  JasUce.  A  true  copy. 
Teec  J.  B.  Young,  Clerk,  by  P.  E.  Cunningham,  Asst. 
Clerk;  JM,J7-U,a4-il 


FOITRTH  INSBRTfUN. 


Barnard  &  Johnson,  Sollcltmv 
In  the  Snpreine  Court  of  the  Dietrlct  of  Oolnmbla. 
Jennie  R.  Wnionghby  et  al.,  Complalnanls,  v.  Philip 
H.  Mires  et  al.,  Defendanis.  Ho.  25,487.  Equity 
Docket  66. 

The  otOect  of  this  suit  Is  to  establish  the  title  of  the 
oomplalnant  to  original  lots  11  and  12  in  square  61  In  the 
<dty  of  Washington,  District  of  Columbia,  lo  be  good  in 
fee  simple  In  the  complainants  by  adverse  possession. 
On  motion  of  the  complainants,  by  Barnard  A  Johnson, 
their  solicitors,  It  Is  by  the  court,  this  14th  day  of  June, 
A.  D.  1906,  ordered  tbat  PhtUp  H.  Hires,  Philip  Meyer. 
George  Humes,  Christian  HInes,  Miohael  Myers,  Mat- 
thew Hi  nes,  and  William  Robertson,  or  If  they  be  dead, 
their  unknown  heirs,  alienees,  and  devisees,  and  each  of 
them,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule  day  occurring  forty  (40)  days  after 
the  flrst  publlcaUon  of  this  order,  exclusive  of  Sundays 
and  legfu  holidays;  otherwise  thts  cause  will  be  pro- 
ceeded with  as  in  case  of  dellault.  The  court  Is  satlsfled 
by  good  cause  shown  by  the  affidavit  filed  herein  that  It 
Is  not  necessary  that  this  order  should  be  published  at 
least  twice  a  month  during  the  period  of  not  lees  than 
three  (3)  raonthR.  This  order  sball  be  published  once  a 
■wecii  for  four  (4)  successive  weeks  before  said  rule  day 
In  The  Washington  Law  ReporterandTheEvenlngStar. 
TH08.  H.  ANDERSON,  Justice.  Atrue copy.  Test:  J.  K. 
Toung,  Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  24-4t 


Walter  O.  Clephane,  Solicitor 
III  the  Huprme  Court  of  the  IMstrlot  of  Columbia. 
H.  Rosier  Dulany,  Trustee,  v.  John  W.  Pilling  Alan 
O.  Clephane,  Blisa  Andrews,  and  the  DnkDown 
Heirs,  AUmees,  or  DoTlsaes  of  Andrew  Uiik. 
No.  U,«S,  Equity  Docket. 

The  object  of  this  suit  Is  to  declare  the  title  to  the  real 
estate  hereinafter  described  to  be  good  In  fee  simple  In 
the  complainant  by  adverse  possession,  subject  lo  the 
deed  of  trust  In  the  bill  of  complaint  described, said  real 
estate  being  described  as  follows,  to  wit:  the  north  one 

(I)  foot  six  (6)  incfaee  of  sublet  thirty  (80),  and  allof  sub- 
lots  thirty-one  (81),  thiny-two  (;)2).and  tfalrty-four  (S4). 
and  the  north  fifty-two  (63)  feet  of  sublou  thirty-five 
(86).  thirty-six  (86),  and  thirty-seven  (87),  of  Andrew  J. 
Miller's  subdivision  of  loU  twenty  (30)  to  twenty-four 
(34),  Inclusive,  of  P.  T.  Browning,  trustee's,  subdivision 
of  original  lots  numbered  nine  (9),  ten  (10),  and  eleven 

(II)  ,  In  square  numbered  elgbty-lbur  (84).  In  the  city  of 
WMhlngton,  D.  C,  M  said  Miller's  ■nbdlvlilon  appears 


of  record  In  book  numbered  twenty  (30),  at  mige  48  of 
the  records  of  the  oflloe  of  the  surveyor  of  the  District  of 
Columbia.  On  motion  of  the  complalnauL  by  Walter 
C.  Clephanef  his  solicitor,  It  is,  this  12tb  diay  of  June, 
A.  D.  1805,  ordered  tliat  the  defendants,  the  unknown 
belrs,  devisees,  and  alienees  of  Andrew  Link,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
flrst  rule  day  occurring  aflerthe  expiration  of  the  period 
of  publication  hereinafter  described;  otherwise  this 
cause  will  be  proceeded  with  as  In  case  of  deCsult.  Oood 
cause  having  oeen  shown.lt  Is  not  necessair  that  this 
order  shall  be  pubUsbed  for  a  longer  period  than  tbat 
herein  required.  This  order  shall  be  published  In  The 
Washington  Law  Reporter  onoe  a  week  for  four  suc- 
cessive weeks.  By  the  Court:  TH08.  H,  ANDERSON, 
Justice.  A  true  copy.  Test :  J.  B.  Young,  Clerk,  by  P.  E. 
Uunningham,  Asst.  Clerk.  24-lt 


lister  *  Price,  Solicitors 
In  the  Su^eme  Court  of  the  District  of  Columbia. 
Thomas  S.Kvans,  Complainant  v.  David  Peter  et  al., 
Oafendnnls.  Equity,  No.  25,380. 
The  object  of  this  fuit  Is  to  perfect  tbe  title  of  com- 
plainant to  part  of  lot  nine,  square  number  one  hundred 
and  for^-one.  In  the  city  of  Washington,  District  of  Co- 
lambla, begin  nine  for  the  same  at  the  southwest  corner 
of  said  lOk  and  mnnlDg  tbenoe  north  23  feet  B  Inches 
to  tbe  eenter  of  the  dividing  wall  between  two  frame 
houses  on  said  lot.  tbenoe  east  116  feet  6  inches,  thence 
south  38  fieet  6  inches  to  tbe  south  line  of  said  lot,  thence 
west  U6  Ceet  6  inches  to  place  of  beginning.  On  motion 
oftbeeomplaiDant,lt  Is  tbls  38d  di^  or  Hay  ordered 
that  the  defsndanta,  David  Peter,  Tbomns  Peter, 
Robert  Peter,  Jr.,  Trustees;  John  Brown,  John  Innis 

Olarfc,   Brown,         Ives,  <leorge  Olbbs.  Walt«r 

Ohanninc,  Bamnrl  Blam.  William  Oook,  JamM  He- 
Henry,  Robert  Oliver.  William  HIndman,  John  Me- 
Hcnry,  Anna  Boyd,  and  Ramsey  HoHenry,  If  they  be 
living,  and  the  unknown  heirs,  devisees,  and  alienees 
of  such  of  them  as  are  dead,  cause  their  appearance  to 
be  entered  herein  on  or  before  tbefortlethday,exeliislve 
ofSandi^s  and  legal  holidays,  oocurring  after  the  day 
of  theflrstpnblieauonof  thu  order,  if  uiey  be  living; 
and  that  tbe  unknown  heirs,  devisees,  and  alienees  of 
such  of  them  who  are  dead  cause  their  appearaaoe  to 
he  entered  hereinon  or  befbretheflrst  rule dsvooeurring 
three  months  after  the  pnbliaatton  of  this  order,  other- 
wise this  oause  will  beprooeededwith  as  Id  oaaa  of  de- 
Canlt.  Provided,  a  copy  of  this  order  be  published  odm 
a  week  for  three  successive  weeks  prior  to  said  first 
return  day,  and  twice  a  month  for  three  suooesslve 
mouths  prior  to  the  said  latter  return  day  (tbe  last  pub> 
licaUon  to  Inelude  one  of  the  former  nubllcatlons)  In 
The  Washington  I«w  Reponter  and  Th«  VasUugtoii 
Times.  WENDELL  P.  ST^FOBD,  JosUee.  Tra*  oopy. 
Test:  J.  R.  Toung,  Clerk,  to  J.  W.lAUmer,  Asst. 
Clerk.  may  86;  June  M;  July  T-14;  aug.  4-11 


FIFTH  INSERTION. 


PUed  Hay  10. 1906.-J.  R.  Young,  Clerk. 
John  R.  Shields,  SoUeltor 
In  the  Supreme  Court  of  the  District  of  Colambla. 
Pauline  Thornton  v.  Unknown  Heirs,  Alienees,  and 
Devisees  of  James  H.  Smith,  the  Sisters  of  the 
Visitation  of  UeorsetowD,  Ovorge  W.  Walsh,  and 
George  W.  Walsh,  Trustee.  Equity  No.  26,212. 
The  object  of  this  suit  is  to  obtain  a  decree  to  eetabllsb 
as  complete  and  perfect  In  fee  simple  by  adverse  posses- 
sion the  title  of  oomplalnant  to  part  of  original  lot  four- 
teen (14)  In  square  six  hundred  twenty  (flOO),  In  Wash- 
ington City.  District  of  Columbia,  said  part  of  tot  being 
described  as  follows,  viz :  beginning  at  a  point  on  tbe 
line  of  north  "M  "  street,  distant  twenty  (30)  feet  east  of 
tbe  nortbwest  corner  of  said  lot  fourteen  (14)  and  run- 
ning tbencewest  twenty  (20)  feet:  thence  south  along 
the  west  line  of  said  lotfburteen  (14)  one  hundred  and 
tblrty-elx  (186)  toet  to  the  rear  or  south  line  of  said  lot ; 
thence  cast  twenty  (20)  feet  and  thence  north  one  hun- 
dred tblrty-slx  (1S6)  feet  to  tbe  plaoeof  beginning;  and 
to  enjoin  the  defisndanta  from  asserting  any  title  or 
claim  thereto.  On  motion  of  complainant,  by  John  B. 
Shields,  her  solicitor,  it  Is,  this  lOCh  day  of  May,  A.  D. 
1906,  ordered  that  the  defendants  above  named  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day,  occurring  three  months  after  the  date  oi 
tbe  flrst  publication  of  this  order,  otherwise  tbe  cause 
will  be  proceeded  with  as  In  case  of  deflnoit.  This  order 
to  be  published  twice  a  month  for  three  months  prior 
to  said  return  day  in  The  Washington  Law  Reporter 
and  Washington  I^t.  THOS.  H.  ANDERSON,  JnsUee. 
A  true  oopy.  Test:  J.  B.  Young,  Clerk.  ByB.J.HelcB, 
Jr.,  Asst. Oark.  msvO;  1^  June 9, 18; JiUr 7^14. 
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Editorial  _  _  488 

CotTBT  or  AppKAia  or  THa  DisTKior  or  oolukbia: 
Chariea  8.  BaDdr,  ^peUant,  v.The  United  8tat«B 

ex  reL  Ehnd  N.  Darllnc  „   ..  m 

James  L.  Ksrriok,  appeluuit,  t.  Berton  O.  Wat- 
more,  sdmr.,  to  the  aseofJohnF.HoKay.....^.  486 
Heiii7  Held,  trading  as  Brooklyn  Vaalt  Ught 

Company,  appellant,  t.  John  T.  Walker  440 

Teodoila  Hloh^owkn,  appeUant,  t.  StanlMans 

Xjegal  Notleee   .„___  „.„„  itit 


Daalal  W.  Baker  as  Vnited  States  Attorney. 

Mr.  Daniel  W.  Baker  has  been  appointed  by 
the  President  as  United  States  Attorney  for  the 
Dlstriot  of  Oolnmbia,  to  snooeed  Hr.  Morgan 
H.  Beach,  who  retiree  from  offloe  on  Aagast  81. 
Mr.  Baker  is  among  the  best  known  members 
of  the  Dlstriot  bar,  and  his  appointment  Is  re- 
oelTed  with  very  Kmeral  satisfluHon. 

Bfr.  Baker  Is  a  native  of  Maryland,  vai  bom 
In  1867,  and  was  educated  at  Monnt  St.  Mary's 
College,  in  that  State,  In  which  institation  his 
fiitfaer  was  a  professor.  He  was  graduated  ftom 
the  Law  Sohool  of  the  (Georgetown  University 
in  1893,  and  two  years  later  become  a  member 
of  its  faonlty,  since  which  time  his  Identifica- 
tion with  the  school  has  continued.  His  saooess 
at  the  bar  was  immediate,  and  he  is  numbered 
among  our  most  active  practitioners.  For  some 
yeafs  be  has  been  a  member  of  the  firm  of 
hambert  ft  Baker. 

Mr.  Baker  served  as  assistant  United  States 
attorney  for  this  District  under  Hon.  Henry  E. 
Davis  for  abont  two  years,  resigning  to  devote 
himself  to  private  praotioe.  Tbe  position  to 
which  he  has  been  called  Is  one  of  great  re- 
sponsibility, and  demands  that  Its  occupant 
•ball  be  a  man  of  high  character  and  a  lawyer 
of  fine  ability.  In  both  respects  Mr.  Baker  is 
well  equipped  for  its  important  duties,  and 
Uiat  he  will  discharge  them  fitithfhlly  and 
emolenfcfy  may  oonfldently  be  predicted. 


Falee  Bepreaen  tattoo  a  to  Commercial  AgenoleB. 

In  Mills  et  al  v.  Brill,  recently  decided  by 
tbe  appellate  division  of  tbe  Supreme  Court 
of  New  York,  salt  was  bronght  to  recover 
pooBceoion  of  merchandise  sold  the  plalnUA 
to  defendant  Brill,  In  reliance  upon  statements 
made  by  him  as  to  his  financial  condition  for 
the  parpose  of  obtaining  credit.  The  state- 
ments in  question,  which  were  shown  to  have 
been  false  and  flrandalent,  were  made  by  de- 
fendant to  the  representatives  of  two  commer- 
cial agencies,  and  were  relied  upon  by  the 
plaintiff^  who,  on  tbe  atrength  of  them,  deliv- 
ered to  him  a  quantity  of  gloves.  A  fSsw  days 
afterwards  the  plslntlflb  elected  to  rescind  the 
sale,  and  demanded  the  retom  of  the  gloves, 
which  was  refhsed,  and  they  thereupon  brought 
this  action.  It  was  argued  on  behalf  of  the  de- 
fendant, among  other  things,  that  the  false  rep- 
resentations were  not  made  by  him  to  the 
plaintiCb  directly ;  bat  this  objection  was  sum- 
marily disposed  of  by  the  appellate  division, 
which  said:  "It  is  true  the  representations 
made  by  Brill  were  not  made  to  the  plalntiib 
personally,  bat  that  is  of  no  importance.  They 
were  made  to  the  commercial  agencies  for  the 
purpose  of  obtaining  tfarongh  them  a  credit, 
and  were  Just  as  effective  for  that  purpose,  and, 
if  false,  subjected  Brill  to  the  same  liability 
as  though  made  to  the  plaintiffs  personally." 
The  decision  of  the  trli^  term  In  fbvor  of  defbnd- 
ant  was  reversed. 


Bad  Dreams  aa  an  Element  of  Dama«es. 

The  decision  of  the  Court  of  Appeals  of  Een- 
toeky  in  Louisville  and  Nashville  IL  Co.  v. 
Smith,  84  S.  W.  76S,  Is  Interesting  as  dealing 
with  a  qaesUon  seldom  appearing  in  legal  ded- 
alons.  In  that  case  It  was  held  inadmissible  to 
prove  a  dream  alleged  to  have  caused  pain  and 
snfliaring,  even  thoagh  the  dream  seems  with- 
oat  question  to  have  been  the  result  of  the  in- 
jury and  to  have  caosed  the  injured  person  dis- 
tress naturally  Incident  to  a  disagreeable 
dream.  The  court  also  lays  down  the  general 
rule  that  where  tbe  pbysloal  or  mental  anffer- 
ing  of  a  person,  resulting  from  an  ii^nir.  Is  tbe 
proper  subject  of  inquiry,  tbe  osoal  expresdon 
of  such  suffering  manifested  or  made  at  tbe 
time  may  be  admitted  as  original  evidence. 

Brokers— Commissioners  fbr  Bale  of  I«and.— 
An  agreement  by  a  real  eetate  broker  to  share 
commissions  with  another  who  found  a  pur- 
chaser held  not  to  preclude  the  broker  from 
recovering  tbe  commissions.  Bray  v.  Biggs 
(Mo.),  86  a  W.  Bep.  118. 
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Cmai  of  Appeals  of  the  District  of  Colnnbia. 

CHARLES  S.  BUNDT,  APPELLANT, 
v. 

THE  UNITED  STATES.  EX  BEL.  EHUD  N. 
DARLING. 

Appeals,  Noticb  or:  Appbal  Boxdb;  BBrtTBAi.  to  Ap 
fbovb;  mandamus;  Practicb. 

1.  A  notice  ofappeal  from  ajustloeof  the  peaoe  gave  the 
name  of  tbe  proposed  surety  as  "Title  Oaaranbr  and 
Trast  Company/'  but  omitted  tbe  words  "of  Soran- 
ton,  Pa.,"  tnougb  the  correct  address  of  tbe  proposed 
surety  was  eiven.  The  Justice,  od  objection  by  the 
appellee,  remeed  to  approve  tbe  bond  on  tbeRround 
that  tbe  notice  did  not  comply  with  Rule  XT  of  the 
Hapreme  Court,  rcsulatlng  noUoe  Is  saoh  cases. 
Held,  that  It  was  tbe  duty  of  tbe  liutlce  to  approve 
tbe  bond,  and  on  bis  refutol  manoamai  would  He  to 
■  compel  the  approval  of  the  bond. 

S.  Wbether  the  Supreme  Court  of  the  District  has  power 
Co  make  a  rule  which.  If  enforced  literally,  would 
shorten  tbe  time  for  giving  an  appeal  bond,  shonld 
the  appellant  be  nhable  to  procure  the  reqalsite 
suretybefbre  the  commencement  of  the  time  required 
for  notice  of  bis  Intention  to  appeal,  qa»re. 

■8.  Probably,  when  a  l^ond  Is  tendered  on  the  last  day  al- 
lowed by  tbe  Code,  the  rule  as  to  notice  would  still 
operate.  In  which  event,  If'  satlsfled  with  the  surety, 
the  Jostioe  could  enter  bis  approval  as  of  the  date  of 
flllng. 

i.  The  relator  In  man  dam  as  prooeedlngs  is.  as  matter  of 
course,  permitted  to  nse  tbe  name  of  the  United 
States,  without  resort  to  tbe  Intervention  of  the  dis- 
trict attorney;  ftnd  even  that  formality  ts  not  now 
essential  t6  maintain  the  action,  following  Danoj 
Olsrk.  83  Wash.  Law  R«p.  18. 

No.  1487.  Decided  Hay  2, 1906. 

Appeal  by  reepondent  from  an  order  of  the 
Sapreme  Ooart  of  the  District  of  Oolambia,  at 
Law,  No.  47,09S.  directing  the  inae  of  a  writ  of 
mandamos.  Affirmed. 

Jlfr.  Wm.  8.  Abort  and  ilr.  ObnuH^  Bobtnton 
for  the  appellant. 

Mr.  E.  a.  Niles  and  Mr.  J.  B.  WhiU  for  tbe 

Mr.  Ohlef  Jnstioa  Bhiipjibd  delivered  {the 
opinion  of  the  Ooart: 

This  {b  an  appeal  flrom  an  order  of  the  Su- 
preme Ooart  of  the  Dlitriofe  awarding  a  writ  of 
mandamuB  to  compel  the  appellant,  as  a  Jnstice 
of  the  peace,  to  approTO  an  appeal  bond. 

Tbe  following  note  appear  from  the  petition 
and  retam  :  In  a  ease  pending  before  thearoel- 
Umt,  ae  jnatioe  of  the  peace,  oetween  Bhoa  N. 
Darling  and  William  Stone  Abort,  the  same 
being  a  trial  of  the  right  of  property,  tbe  eald 
Jnetioe,  on  Jaly  28,  1904,  rendered  Judgment  In 
iBTor  of  Abert,  from  which  Darling  entered  no- 
tice of  appeal.  On  said  day  Darling  served  no 
tioe  npon  Abert  that  he  had  entered  an  appeal 
and  woald,  on  July  21,  offer  the  Title  Onarsnty 
and  Tnut  Oompany  as  surety  upon  his  appeal 
bond.  On  .said  date  Darling  app«tred  In  person 
befi»e  said  Justice,  with  the  duly  anthoriied 
agent  of  the  Title  Qnaranty  and  Trust  Oom- 
pany, of  Scran  ton,  Pa.,  and  offered  an  appeal 
bond  in  tbe  proper  amount  for  bis  approval. 
Upon  objection  of  Aberfs  counsel,  the  Justice 
refhsed  to  approve  said  ttond,  as  appears  flrom 
his  mlnntee,  because  of  variance  In  notice  and 
failure  to  comply  witii  Rule  20  of  the  Sapreme 
Oonrt  of  the  District,  regulating  notice  in  snob 
oases.  Bale  30  provides  that  two  oleur  days  of 
notice  of  tlie  ofnring  of  an  appeal  bond  from  a 
Judgment  of  a  Josooe  of  the  peace  shall  be 
given,  and  such  notice  shall  contain  the  name 
and  address  of  the  proposed  sarety.  The  notioe 


gave  the  name  and  coneot  address  of  the  saM 
soret7  company,  bat  omitted  Uie  words  "of 
Soranton,  Pennsylvania."  The  Title  auaranty 
and  Trust  Oompany,  of  Swanton,  Pa.,  appears 
of  record  as  having  been  regularly  admitted  and 
approved  as  saffioieDt  surety  npon  appeal  bonds 
in  the  courts  of  the  District,  and  there  Is  no 
company  of  similar  name  upon  the  said  record. 
It  seems  quite  dear  that  before  the  objection 
was  sustained,  boUi  the  objecting  party  and  the 
Justice  of  tbe  peace  were  well  informed  that  tbe 
notice  referred  to  the  ntle  Onaran^  and  Trust 
Oompany,  of  Soranton,  Pa.,  and  to  none  other. 

We  are  of  the  opinion  that  It  was  tbe  plain 
doty  of  the  Justice  of  the  peace,  nnder  the  clr- 
comstanoee,  to  approve  the  bond  that  had  been 
tendered.  Beal  v.  Oox,  14  App.  D.  O.  868,  373: 
27  Wash.  Law  Rep.  231.  In  that  cose  it  was  said: 
"If  the  bond  appear  to  be  regular  In  form  and 
exeoDtion  and  the  surety  sufficient,  it  is  his 
duty  to  approve  it  without  r^|»rd  to  captloos 
objections  that  may  be  raised  on  behalf  of  an 
opposing  party."  This  helne  the  case.  It  wu 
clearly  within  the  power  and  became  the  duty 
of  the  Supreme  Ooart  of  the  District  in  the  ex- 
ercise of  its  appellate  Jurisdiction  in  the  prem- 
ises to  compel  tbe  approval  of  the  bond.  Onurch 
V.  Fidelity  and  Deposit  Uo.,  18  App.  D.  O.  284, 
266:  26  Wash.  Law  Rep.  676. 

The  bond  was  tendered  wll^in  Uie  six  days 
prescribed  by  section  31  of  the  Oode,  snd  It  Is 
not  necessary,  therefore,  to  mnslder  whether, 
in  cases  of  the  trial  of  the  right  of  property  in 
a  justice's  court,  this  time  Is  extended  to 
days  after  prayer  fbr  appeal  entered,  by  the 
terms  of  section  36. 

Nor,  as  the  notice  was  given  In  the  time  pre- 
scribed by  Rule  20,  ia  it  necessary  to  determine 
whether  the  Itapreme  Ooart  of  the  District  has 
the  aatbority  to  make  a  rule  which.  If  enfbroad 
literally,  might  shorten  tbe  time  for  giving  an 
appeal  bond  should  the  appellant  be  unable  to 
procure  the  reqalsite  surety  before  the  com- 
mencement of  the  time  required  for  notice  of 
his  intention.  Probably  when  a  tx>nd  shall  be 
tendered  on  the  last  day  allowed  by  the  Oode, 
tbe  rale  as  to  notice  might  still  operate;  In 
which  event,  if  satisfied  with  the  sure^,  the 
JosUoe  coald  enter  his  apwoval  as  of  tbe  date 
of  filing  as  indicated  In  seal  v.  Oox,  14  App. 
D.  O.  368,  874:  27  Wash.  Law  Rep.  231. 

The  question  of  the  power  of  the  court  to 
make  a  rule  that  in  Its  necessaiy  operation 
might  shorten  the  statatory  period  for  tender* 
ing  appeal  bonds  in  tbe  courts  of  Justioes  of  tbe 
peace  will  not  be  determined  aotU  a  case  shall 
come  before  as  which  renders  it  necessary. 

Tbe  obiectlon  tiiat  the  petltioD  for  mandamos 
oonld  only  be  prosecuted  by  the  United  States 
attorney  for  the  District  has  been  presented, 
for  the  first  time,  on  this  hearing.  Even  if  not 
too  late  to  be  now  entertained,  it  Is  without 
merit.  It  has  always  been  the  prsotioe  to  per- 
mit the  relator  in  such  prooeedings  to  use  the 
name  of  the  United  States,  asamatter  of  ooaree, 
without  resort  to  t^e  intervention  of  the  dis- 
trict attorney :  and  even  that  fwrnaU^  is  not 
now  conddered  essential  to  tbe  midntenanoe  of 
the  action.  Danoy  v.  Olark,  83  W.  L.  R.  18. 

There  was  no  error  In  granting  the  writ  of 
mandamos,  and  tbe  order  will  be  amnned  with 
ooets.  It  Is  so  ordered.  Affirmed. 
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C»irt  of  Appeftls  of  tte  Distriet  of  Oolnnbia. 

JAMES  L.  KABBIOK,  APPELLA17T, 

V. 

BBBTON  O.  WETMOBE.  ADMB.,  TO  THE 
USE  OF  JOHN  F.  MoKAY. 


Jddombnts:  Obdbb  Btbikimq  Out  Dismissal  or 
Cacsb  without  Notick  to  DaniNDAHT  Held 
Void. 

L  A  JadgnieDtofdtBmlflBal,oD  itBtaoeapparentlraflnal 
dlapoflltlon  of  the  odm  Id  which  reDaorad,  can  DOt, 
after  the  lapM  of  five  terms  of  theooort  reDderlox  It. 
be  stricken  ont  wlthoat  notice  to  defendaDt,  aod  a 
Judgment  rendered  In  place  of  It  In  favor  of  plaintiff 
and  fOr  the  foil  amoont  of  his  claim. 

2.  AJadgment  of  dismissal  is  as  epod  as  any  other  Jadg- 
ment  as  long  aa  It  stands,  and  parties  are  entttfed  to 
act  QpoD  the  fialtb  of  it  as  a  valid  Judgment,  while, 
not  being  rendered  on  the  merits,  tbey  are  liable  to 
be  stricken  out,  jet  they  are  fliuu  Jaagments,  and 
may  not,  any  more  than  a  Jndgmeut  apon  the 
merits,  be  disturbed  after  the  lapse  of  the  term  at 
whiob  rendered. 

8.  To  an  actloD  bronght  here  on  a  Uassachuaetts  Judg- 
ment, the  defendant  pleaded  the  inyalldltr  of  the 
jDdgment.  It  appearea  that  the  Massachaaetts  court 
na<C  on  Jane  13,  1899,  dismissed  the  cause  on  the 
ground  that  no  action  bad  been  taken  within  one. 
year,  and  the  cause  stood  dismissed  for  more  than 
flve  terms  of  the  court,  until  October  18, 1900.  when 
the  order  of  dismissal  was,  wlthoat  notice  to  defend- 
aot  and  wlthoat  his  knowledge,  stricken  ont  as 
based  upon  a  mistake  of  &ct,  aotlon  having  been 
taken  within  the  year,  and  on  November  a),  1900, 
likewise  without  notice  to  derendant,  Jadgment  was 
rendered  fbr  plaintiff  for  tlie  full  amount  of  his 
claim,  tn  the  meantime,  on  April  SS,  1899,  defendant 
Qled  his  petition  In  bankruptcy  In  Colorado,  and  on- 
JnneaS,  1809,  reoelvedblBdlaobarge  from  aU  provable 
debts,  Inoladlng  that  due  plalnlln.  tjabsequently  to 
bis  discharge,  and  while  the  Massaobasetts  suit 
stood  dismissed,  he  inquired  of  tbe  clerk  of  that 
court  as  to  the  condition  of  the  suit,  and  was  In- 
formed It  was  no  longer  pending,  for  which  reason 
he  did  not  sumeet  his  discharge  In  bankruptcy 
therein.  Defendant's  plea.  In  tbe  action  here  on  tbe 
Judgment,  setUng  op  these  foots,  was  demnrred  to. 
ana  the  demurrer  snstalned.  On  appeal  by  de- 
fendant, bold  that  the  aotlon  of  tbe  Hassaohusetts 
court  In  striking  out  tbe  Jadgment  of  dismissal  and 
In  rendering  Judgment  for  the  plaintiff,  wlthoat 
notice  to  defendant,  was  without  JoiisdloUon,  and 
was  noU  and  void ;  and  the  trial  eonrt  eind  In  lus- 
tMininy  tlie  d«marrerto  the  plea. 

No.  1638.  Decided  April  17, 190G. 

Apfbai.  (spebiaUy  allowed)  bj  defendant 
from  an  order  of  we  Sapreme  Ooart  of  the 
Dietriot  of  Oolambia,  at  Law,  No.  46,600,  sas- 
tiUninff  a  demurrer  to  a  plea.  Reversed. 

Mr.  J.  J.  Darlington,  Mr.  W.  W.  MiUan,  and 
Jfr.  B.E.L.  Smith  for  Uie  appellant. 

Jfr.  Wm.  It.  Ford  tor  the  ai^llee. 

Mr.  Jnstloe  Mobbib  delivered  the  opinion  of 
tbe  Court: 

A  mit  between  the  parties  to  the  controversy 
now  before  ns  waa  here  on  a  former  appeal  and 
seems  to  have  involved  the  same  snbject-matter. 
It  was  held,  in  snbstanoe,  that  the  suit,  as  It 
then  stood,  oould  not  be  maintained.  22  D.  0. 
App.  487 :  SI  Wash.  Law  Bep.  714.  That  suit 
seems  to*have  been  thereupon  abandoned,  and 
the  present  prooeedtngs  were  instlta  ted  wher^n 
very  dUferent  qaeetlons  are  raised. 

The  salt  Is  one  at  common  law,  instituted  In 
the  Supreme  Ooort  of  the  District  of  Oolambia, 
upon  a  Judgment  recovered  by  the  appellee  as 
pulntlflf asiunst  the  appellant  as  defendant  in 
the  Sopenor  Oonrt  ft>r  uie  county  of  Suffolk,  in 


the  Stateof  Massaoh  asetts,  on  November  SO,  1900, 
fbr  the  sum  of  tl2.8Sl.46,  besides  ooste,  which  is 
alleged  in  the  declaration  to  remain  unsatisfied. 
WiA  the  declaration  was  filed  a  copy  of  the 
record  of  the  oonrt  in  Massachnsetts.  and  as  the 
validity  of  this  record  as  a  basis  for  the  present 
suit  is  here  In  qaestion.  It  is  necessary  that  its 
condition  should  to  some  extent  be  stated. 

The  suit  In  Massachusetts,  which  seems  to 
have  grown  ont  of  some  bnlldlng  contracts  be- 
tween the  appellant  and  Charles  H.  Wetmore, 
deceased,  the  intestate  of  the  plaintiff  therein, 
was  commenced  In  the  year  1893  by  attachment 
proceedings.  The  defendant,  however,  the  pres- 
ent appellant,  subseqaently  appeared  by  attor- 
ney and  pleaded  to  the  declaration.  Among 
tbe  pleas  was  one  of  set-off.  There  was  then  a 
trial  by  Jur^,  who  were  directed  to  return  a 
special  verdict  upon  four  special  Interrogatoriee 
framed  for  them.  The  answers  of  the  Jnry  to 
these  interrogatoriee  seem  to  have  been  un- 
favorable to  tbtf  defendant  In  the  cause.  And 
yet  the  defendant  came  in  and  moved  for  Judg- 
ment. Tbe  record  fails  to  disclose  what  action, 
if  any,  was  taken  on  this  motion.  But  tbe  next 
step  seems  to  have  been  a  motion  by  the  defend- 
ant to  set  aside  the  special  verdict,  which  was 
allowed.  Thereupon  the  plaintiff  appears  to 
have  amended  his  declaration  by  filing  an  ad- 
ditional oonnt,  and  the  parties  went  to  trial 
again  before  a  Jury.  Thvte  was  another  speoiai 
verdict,  and  also  a  general  verdict  In  fitvor  of 
tbe  plaintiff  in  the  case  for  the  sum  of  fB,160.89. 

A  motion  for  a  new  trial  was  made  and  over- 
ruled, and  then  the  defendant,  acceding  to  tbe 
record,  filed  '^sundry  exceptions  to  tbe  ruling 
and  opinion  of  the  court  In  certain  matters  of 
law,  which  were  reduced  to  writing."  When 
these  ezoeptlons  were  filed  does  not  appear; 
but  presumably  they  were  filed  on  or  before 
March  5,  1894,  which  was  Uie  time  assigned 
within  which  they  were  to  be  filed. 

Nothing  further  seems  to  have  been  done  for 
upwards  of  four  years.  Then,  on  June  8,  1897, 
'*  at  a  calling  of  the  docket  under  the  general 
order  of  court  the  action  was  dismissed."  Two 
days  afterwards,  on  June  10,  1897,  the  order  of 
dismissal  was  stxioken  ont  and  the  oanse  re- 
stored to  the  calendar.  A  very  short  Ume  after 
thi&  on  June  88,  1897,  the  attorney  for  tbe  de- 
fendant entered  an  order  wlUidrawIng  his  ap- 
pearance. There  would  seem  to  have  been  a 
substitution  of  attorneys,  for  the  next  step 
that  appears  In  the  record  is  on  Jnne  18, 1898, 
when  another  attorney,  whose  name  appears 
nowhere  else  In  the  reoord,  also  withdrew  his 
appeaxanoe  for  the  defsndant.  Immediately 
weireafter  appears  the  following  entry : 

**Thenoe  the  oase  was  continued  to  the  July 
sitting,  1896,  wban  said  exceptions,  having 
been  presented  to  tte  oonrt.  were  disallowed  as 
not  conformable  to  the  trntn,  the  bill  not  prop- 
erly and  correctly  stating  the  evidence  so  as  to 
fUrly  present  the  questions  of  law  latoed  by  the 
defen^nfs  exceptions. 

"Thenoe  the  oase  was  continued  ^m  sitting 
to  sitting  Into  the  April  dttlng,  1899,  when  on 
tbe  13th  day  of  Jnne,  1899,  at  a  calling  of  the 
docket  under  the  general  order  of  otxirt,  said 
aotlon  was  dismissed. 

"And  now  at  this  present  October  sitting, 
1900,  to  wit,  on  the  Itth  day  of  said  October, 
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1900,  said  dlBiniasal  Is  strlck«n  off  and  the  case 
broDght  forward,  the  same  baTlog  been  dis- 
missed ImproTidently,  action  haTlns  been  taken 
within  one  year,  bat  not  dieoovered." 

Then,  on  November  17,  1900,  there  was  a  mo- 
tion by  the  plaioti£f  for  the  entry  of  Judgment 
on  the  verdict  of  the  jury  ;  and  judgment  was 
accordingly  entered  on  November  30,  1900, 
against  the  defendant  for  the  sum  of  $12,881.46 
and  oosts  of  sait,  with  award  of  exeontion. 

It  is  open  this  record  that  the  present  pro- 
ceedings were  instituted  in  this  District. 

The  defiBndant  filed  two  pleas:  (1)  The  gen- 
eral issue  of  nnl  ttel  record ;  and  (2)  a  special 
plea,  wherein  he  set  forth  that,  on  June  12, 1899, 
the  cause  against  him  in  Massachusetts  was 
dismiased ;  that,  under  the  rales  of  the  court, 
that  dismissal  became  flual  on  the  first  Monday 
of  July,  1809 ;  that  the  cause  remained  bo  dis- 
missed for  more  than  Ave  terms  of  the  oonrt, 
nntU  October  18, 1900 :  that  In  the  meantime, 
on  April  29,  1899,  the  defendant  filed  bis  peti- 
tion In  bankruptcy  in  the  District  Oonrt  or  the 
United  States  for  the  District  of  Colorado,  in 
which  in  his  schedule  he  enumerated  the  debt 
doe  to  said  Oharles  H.  Wetmore,  and  was  by 
the  said  district  court,  on  June  28,  1899,  dis- 
charged from  all  debts  provable  aeainst  him  in 
bankrnptoy,  wherein  was  included  the  debt 
here  sued  cm:  that  sabseaaently  to  his  die- 
charge  in  bankmptoy,  ana  while  the  salt  In 
Hassaohosetta  stood  dismissed  as  aforesaid,  he 
made  tnoniry  of  the  clerk  of  that  court  as  to 
the  condition  of  the  suit  and  was  informed  that 
the  same  was  no  longer  pending ;  that,  relying 
upon  this  statement,  he  took  no  steps  In  that 
court  to  saggest  his  discharge  in  bankraptcy ; 
that  the  action  in  Massaohiuetts  was  sought  to 
be  reetored  to  the  docket  of  the  court  m  that 
State,  without  turnnwm,  eltotlon,  or  nodoeof 
any  land  to  the  defendant,  or  to  any  one  for 
him,  and  without  his  knowledge;"  and  that 
the  court  had  no  Jurisdiction  In  the  premises  to 
render  such  Judgment. 

There  was  Joinder  of  issue  by  the  plaintiff  on 
the  defendant's  first  plea,  and  a  demurrer  to 
the  second;  and  the  demurrer  was  sostained  by 
the  oonrt  below.  From  the  order  sastidning  the 
demurrer  the  defendant  has  been  allowed  a 
special  appeal  to  this  court :  uid  the  cause  is 
now  before  us  on  this  special  appeaL 

The  question  in  this  case  is  wnether  a  Judg- 
ment of  dismissal,  on  its  £aoe  apparently  a  final 
dispodtion  of  the  canse  in  which  it  was  rendered, 
can,  after  the  lapse  of  five  terms  of  the  court  by 
which  It  was  rendered,  be  stricken  out  witiiout 
notice  to  the  defendant,  and  a  Judgment  ren- 
dered In  the  place  of  it,  equally  without  notice 
to  the  defendant,  in  fevor  of  tne  plaintiff  and 
for  the  fhll  amount  of  the  letter's  claim.  And 
this  question,  we  think,  on  the  plainest  princi- 
ples of  jastioe,  whatever  may  have  been  the 
merit  of  che  plaintiff's  claim,  must  be  resolved 
in  tiie  negative. 

The  Tlffkt  to  be  heard  is  a  ftindamental  right 
of  every  litigant  under  our  sjstem  of  jurispra- 
denoe,  and  under  every  system  of  jurisprudence 
worthy  of  the  name;  and  usually  it  is  not 
denied  even  In  the  lawless  codes  of  the  most 
lawless  savages;  and  in  the  right  to  be  heard 
the  first  element  Is  that  of  notice.  The  service 
of  process,  in  other  words,  notice,  is  the  essen- 


tial prereqnidte  to  the  exerdse  of  Jurisdiotion 
by  any  coart.  Indeed,  it  may  be  s^d  that, 
smotly  speaking,  not  a  single  step  from  the 
beginning  to  the  end  of  a  legal  controversy  can 
be  taken  without  notice  to  the  opposing 
party;  although,  of  neoessity,  the  notioe  in 
many  instances  is  constructive,  rather  than 
actual,  and  the  absence  of  it  is  an  irr^^alarity 
rather  than  a  defect  that  would  operate  to 
cauae  a  fUlnre  of  Jurledlotion.  These  are  ftin- 
damental principles  of  the  law  which  can  not 
reason^ly  be  controverted;  and  yet,  if  we  give 
effect  to  the  contentions  of  the  appellee  In  the 
case  now  before  us,  it  can  not  be  without  seri- 
ous derogation  of  those  principles. 

As  appears  from  the  record  of  the  court  of 
Massachusetts  the  appellant  here  was  the  de- 
fendant in  a  salt  in  that  court.  That  suit,  after 
many  vicissitudes,  resulted  in  a  Judgment  of 
dismissal,  upon  the  ground  that  there  had  been 
no  proeecntion  of  the  cause  for  twelve  months 
previously  thereto,  which  was  a  good  groond 
for  dismissal  under  the  rules  and  practice  of 
the  court.  There  would  appear,  however,  to 
have  been  some  mistake  in  the  matter,  and  that 
there  had  been  some  action  within  the  previous 
year.  This  was  on  June  12,  1809.  Before  this 
order  of  dismissal,  and  while  the  suit  was  in  a 
state  of  abeyance,  the  appellant  had  instituted 
proceedings  In  bankraptt^  in  the  District  Ooart 
of  the  United  Statee  for  the  District  of  Oolorado 
(on  April  26, 1899),  for  the  purpose  of  being  dis- 
charged from  his  debts  under  the  bankruptcy 
laws  of  the  United  States,  and  had  In  his 
schedule  of  IndebtedDess  enumerated  the  claim 
for  the  enforcement  of  which  the  salt  In  Massa- 
chusetts bad  been  proaecated.  On  June  23, 1890, 
he  received  his  disoharge  in  bankruptcy.  This 
was  seventeen  days  after  the  dismissal  of  the 
salt  in  Hassachosetts,  of  which  he  seems  to 
have  had  no  notice.  But  immediately  after  his 
discharge,  with  the  view  of  pleading  such  dis- 
charge as  a  bar  to  further  proceedings  in  the 
Massachusetts  court,  he  applied  to  the  clerk  of 
that  court  to  ascertain  the  condition  of  the  suit 
there,  and  was  informed,  and  very  truly  in- 
formed, that  there  was  no  suit  then  pending  in 
that  ooort  t^ainst  him,  and  that  the  salt  which 
had  been  pending  against  falm  had  been  dis- 
missed. 

Now,  whatever  may  have  been  the  canse  of 
the  dismissal  of  that  suit,  whether  It  was  due 
to  a  mistake  of  fact  or  to  a  mistake  of  law,  or 
whatever  was  the  reason  for  it,  as  long  as  It 
was  not  done  by  the  flrand  of  the  appellant, 
which  is  not  pretended,  the  appellant,  under 
the  cdrcnmstances,  had  the  right  to  rely  upon 
it  and  to  rest  secure  upon  its  validlW.  If  the 
dlraalssal  was  Improper  It  was  not  for  him  to 
take  any  steps  to  correct  the  Impropriety. 
There  was  no  obligation  upon  him  to  move  to 
have  the  dismissal  stricken  out,  even  to  give 
him  an  opportunity  to  plead  his  discbarge  in 
bankraptcy.  He  was  entitled  to  rest  upon  the 
record  as  he  found  It  and  to  assume  that  the 
cause  was  at  an  end.  And  even  if  he  was  oban»- 
able  with  a  knowledge  of  the  Infirmity  of  tbe 
Judgment  of  dismissal  as  liaving  been  based 
upon  a  mistake  of  fact,  he  was  entiUed  to  as- 
sume that  he  would  be  duly  notified  of  any 
attempt  to  correct  the  error.  It  would  certainly 
be  most  nnreasonable  to  hold  that  he  was  bound 
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to  incessant  vigilance  to  see  that  no  step  was 
taken  In  the  matter  without  his  cosnlsanoe  of 
the  fact.  And  when  it  is  rememEered  that, 
whatever  may  have  been  the  merit  of  the 
original  claim  against  him,  and  whatever  may 
have  been  the  demerit  of  his  original  defense, 
he  had  by  bis  disobarae  in  baokmpt^y  become 
entitled  to  a  prims  tame  peribot  defense  which 
would  or  at  least  might  have  precluded  the 
entary  of  any  judgment  against  bim,  as  would  a 
plea  of  payment  puis  darein  oontlnnance,  If 
supported  by  proof,  it  will  be  apparent  what 
great  Injuatfoe  could  be  and  was  done  in  this 
cause  by  the  failure  of  uotioa  to  him  of  an  at- 
tempt to  convert  a  judgment  in  his  fever  to  a 
judgment  against  bim. 

It  seems  to  be  conceded  that,  under  the  cir- 
cnmstancee,  only  in  the  suit  In  Massachusetts 
obnld  the  discharge  in  bankruptcy  have  been 
properly  pleaded.  It  can  not  be  pleaded  lu  the 
proceedings  in  this  District,  for  the  reason  that 
what  purports  to  be  the  final  judgment  of  the 
court  in  Massachusetts,  upon  which  the  present 
proceedings  are  based,  was  rendered  after  the 
discharge  In  bankruptcy.  Dimook  v.  Bevere 
Copper  Oommny,  117  U.  S.  669.  But  the  appel- 
Umt  proposed  to  plead  it,  where  it  was  properly 
pleadable,  in  theorlglnal  suit  in  Massachusetts; 
and  it  may  be  assumed  that  be  would  have 
done  so,  if  the  opportunity  to  do  so  had  been 
afforded  to  him  by  proper  notice  that  the  jodg- 
ment  of  dismissal  would  be  strloken  out.  It 
seems  to  be  assumed  by  the  appellee  that  the 
appellant  had  lost  bto  right  to  plead  bis  dis- 
chai^e  in  bankmptcor  by  his  feilnre,  upon  the 
filing  of  his  petition  in  ronkmptcy,  to  ask  for  a 
stay  of  proceedings  In  the  Massacuiusetta  court. 
But  this  proposition  is  wholly  untenable.  It 
was  bis  privil^^  to  ask  for  a  stay  of  proceed- 
ines.  If  be  so  desired;  but  if  be  assumed  that  no 
judgment  would  be  rendered  In  that  conrt  be- 
fore his  discharge  in  bankruptcy,  and  that  he 
would  have  ample  time  before  the  final  judg- 
ment therein  to  luferodnoe  Into  tbe  suit  the 
defense  of  his  dlsohaige,  he  was  at  perfect 
liberty  to  do  so.  In  fact,  the  proceedings  In  the 
MaeSBohusetts  court  seem  to  have  been  stayed 
during  nearly  the  whole  time  of  the  pro- 
oeedlngs  In  oankruptcy  and  for  about  two 
years  previously  thereto;  for  the  record  feils  to 
show  that  anything .  whatever  was  done  In  the 
cause  in  the  Massachusetts  court  between  June 
10, 1897,  when  a  prerloiu  Judgment  of  dismissal 
was  stricken  out,  and  Jane  12, 1S98,  when  the 
second  judgment  of  dismissal  was  entered,  ex- 
cept the  withdrawal  of  the  defendant's  attor- 
neys and  the  disallowance  of  the  defendant's 
exceptions  at  the  July  term  of  1898.  Moreover, 
the  only  action  taken  by  the  court  In  Massa- 
chusetts during  the  pendency  of  tbe  bank- 
ruptoy  pTOceeoings,  that  la,  between  April  20, 
1899,  ana  June  23,  1899,  was  the  very  dismissal 
complained  of  by  the  appellee,  on  June  12, 1899, 
whl^  was  a  most  effectual  stay  of  proceedings. 

It  is  plainly  apparent,  therefore,  from,  the 
record  before  us  that  the  appellant  was  entitled 
at  any  time  after  June  23,  1899,  to  go  into  the 
court  in  Massachusetts  and  there  plead  his  dis- 
charge in  bankruptcy  as  a  bar  to  any  recovery 
there  against  bim.  If  any  suit  was  then  pending; 
that  there  was  no  suit  then  pending  In  that 
court;  that,  when  it  was  sougbt  to  revive  that 


suit  by  striking  out  tbe  judgment  of  dismissal, 
it  would  have  been  competent  for  bim  tben  to 
plead  bis  discharge,  if  be  bad  tbe  opportunity; 
that  he  was  deprived  of  that  opportunity  by  the 
failure  to  give  bim  notice,  and  that  thereby  he 
lost  a  most  valuable  right.  No  case  can  well  be 
supposed  which  more  forcibly  iiluslaiites  tbe 
propriety  of  giving  notice  or  the  gross  iojoattce 
that  may  follow  from  fellure  to  ghe  It  Assur- 
edly It  can  not  be  that  the  law  will  sanction 
such  a  proceeding. 

We  need  not  decide  the  question  whether  the 
court  in  Massachusetts  baa  the  authority,  after 
tbe  lapse  of  five  terms  of  that  court,  to  strike 
out  a  judgment  of  dismissal  and  to  enter  a 
final  judgment  in  favor  of  the  plaintiff.  We 
will  assume  that  it  had  ftall  power  and  au- 
thority so  to  do  under  its  rules  of  practice  and 
under  tbe  laws  of  that  State.  The  ftall  force  and 
credit  required  by  our  Federal  Oonstltntion 
and  the  comity  that  exists  between  tbe  States 
to  be  given  by  the  courts  of  one  State  to  tbe 
jadgments  and  decrees  of  the  courts  of  other 
States,  we  are  disposed  to  accord  even  to  a 
greater  extent  than  we  might  do  to  tbe  courts 
of  our  own  Jurisdiction,  for  the  reason  that 
many  conoesnons  are  to  be  made  to  difference 
of  practice  and  difference  of  statutory  law;  but 
in  no  court  of  any  jurisdiction  can  we  recog- 
nise the  authority  to  render  judgment  agiUnst 
individaal  citizens  without  due  notice  to  them, 
and  it  is  conceded  that  In  the  present  instance 
there  was  no  notice  of  any  kind  to  the  appel- 
lant or  to  any  one  for  bim  of  the  intended 
action  of  tbe  court  It  Is  alleged  in  the  appel- 
lants plea,  and  It  is  admitted  hy  Uic  demnrrer, 
tiiat  there  was  absolutely  no  notice  of  any 
kind  to  the  appellant 

In  order  to  maintain  tbe  validity  of  the  judg- 
ment upon  which  be  sues,  tbe  appellee  is  driven 
to  tbe  necessity  of  arguing  that  no  notice  was 
required,  tbat  the  parties  were  in  court,  and 
that  the  court  had  jurisdiction  over  them  and 
over  tbe  snUeot-matter.  Bat  the  pl^n  uswer 
to  this  is  that  the  defendant  was  not  in  conrt 
He  had  been  dismissed  from  court  without  day 
and  was  no  longer  required  to  take  notice  of  its 
proceedings.  It  Is  absurd  to  argue  that  he  most 
be  regarded  as  cognizant  of  tbe  mistake  under 
which  tbe  judgment  of  dismissal  was  rendered ; 
tbat  he  must  he  held  to  know  that  such  judg- 
ment was  liable  to  be  stricken  out ;  and  that, 
therefore,  be  was  oonstrnctively  retained  in 
court  for  an  Indefinite  time,  and  until  the  plain- 
tlfr  thought  proper  to  move  in  the  matter  and 
have  the  judgment  stricken  out.  This  conten- 
tion. If  sustained,  wonid  render  judgments  of 
dismissal  useless  and  of  no  value;  and  yet 
undoubtedly  a  judgment  of  dismiasal  Is  as  good 
as  any  other  judgment  as  long  as  it  stands,  and 
parties  are  entitled  to  act  upon  the  faith  of  Itas 
a  valid  judgment  It  is  tone  that  Jndgments  of 
dismissal,  not  being  rendered  upon  the  merits, 
are  liable  to  be  striwen  out ;  and  yet  they  are 
floal  Judgments  and  may  terminate  the  litiga- 
tion as  well  as  any  other  Judgment  It  may  not 
be  disturbed  any  more  than  a  judgment  upon 
the  merits  after  the  lapse  of  the  term  at  which 
it  was  rendered.  Bronson  v.  Schulten,  104  V.  S. 
410 ;  Phillips  v.  Neglev,  117  U.  8.  866. 

In  these  two  cases  it  is  shown  that  there  are 
ocnrtain  exception^  to  the  general  mle,  which 
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may  be  reduced  to  three  dftwee:  (1)  Oases  of 
olencal  misprisIoD,  as  when  the  jadgoient  ren- 
dered was  not  entered  correctly  by  the  clerk; 
(2)  cases  of  mistakes  of  fact,  snob  as  that  one  of 
the  parties  to  the  jadement  had  died  before  its 
rendition,  or  was  an  Infant,  or  a  feme  covert, 
or  the  like,  which  errors  were  formerly  cor- 
rected at  the  common  law  by  writ  of  error 
coram  nobis;  (8)  cases  in  which  a  bill  Id  eqaity 
will  lie  to  prarent  the  ezeoation  of  an  errone- 
ons  or  inequitable  Judgment. 

Now  here  there  was  no  clerical  misprison. 
The  judgment  entered  was  the  Judgment  actu- 
ally renaered  and  which  was  intended  to  be 
rendered.  It  is  true  there  was  a  mistake  of  fact, 
as  we  may  assume,  but  that  does  not  make  the 
judgment  a  clerioal  error,  but  an  erroneous 
judgment,  such  as  might  result  from  a  mistaken 
anoeratanding  of  teanmony.  It  ftiUs,  if  at  all, 
within  one  of  the  other  two  classes.  But  this 
does  not  help  the  case  of  the  appellee.  For, 
while  in  modern  practice,  the  writ  of  error 
coram  nobis  has  fallen  into  disuse,  and  relief  is 
afforded  npon  motion  supported  by  aflBdavlts, 
and  while  under  statutory  provisions,  as  in 
Massachusetts,  relief  by  motion  is  also  to  a 
limited  extent  snbstitnted  for  bill  in  equity, 

Set,  as  both  the  writ  of  error  coram  nobis  and 
111  In  equity  can  not  be  entertained  without 
service  of  process,  so  a  motion  to  serve  the 
same  purpose  must  likewise  be  based  upon 
notice.  Notice  is  as  requisite  to  jurisdiction  in 
the  one  case  as  in  the  other,  and  the  fact  that 
the  method  of  relief  is  more  summary  does  not 
in  any  manner  dtminlab  the  neoeasi^  for  Its 
requirement. 

Certain  oases  are  cited  on  behalf  of  the  ap- 
pellee as  tending  to  support  his  proposition  that 
a  court  may,  without  notice  to  the  party  to  be 
affected  thereby,  set  aside  a  Judgment  after  the 
term  at  which  ft  was  rendered  and  enter  a  new 
and  radically  different  Judgment.  Tfaese  are 
Walden  v.  Oralg's  Heirs,  li  Pet.  147;  Odell  t. 
Reynolds,  70  Fed.  Rep.  666:  Emery  v.  Whit- 
well,  6  Mich.  474 ;  Nowe  v.  Todd,  83  Mo.  601 ; 
Mann  v.  Sohroerr,  SO  Mo.  806;  Davis  v.  Wade, 
68  Mo.  App.  641 ;  Emery  v.  Berry,  28  N.  H.  478 ; 
Block  on  Judgments,  sec.  134;  Freeman  on 
Judgments,  sec.  142 ;  17  Amer.  and  English  En- 
oyclop»dia  of  Law  (2d  ed.),  828.  But  npon  care- 
rol  examination  of  these  authorities  it  will  be 
found  that  in  no  one  of  them  was  the  case  pre- 
sented which  is  now  before  as,  and  that  the 
mistakes  corrected  were  mistakes  of  a  clerical 
natnre,  apparent  on  the  record. 

The  case  of  Walden  v.  Oralg's  Heirs,  14  Pet 
147,  merely  held  that  parties  were,  under  the 
law  of  the  State  of  Kentucky,  to  be  regarded  as 
continuing  In  court  for  tbepurpMe  ofcarrying 
a  Judgment  into  effect.  But  this  Is  a  very  differ- 
ent proposition  trotn  that  of  wholly  invalidating 
a  Judgment  and  converting  it  Into  an  adverse 
decision. 

The  case  of  Odell  v.  Reynolds  is  apparently 
more  to  the  point,  but  only  apparently  so.  A 
very  brief  statement  of  it  will  be  amply  suf- 
floient^  notwithstanding  the  somewhat  broad 
languufe  of  the  opinion,  to  show  that  it  Is  no 
autlority  whatever  for  the  proposition  ad- 
vanced on  behalf  of  the  appellee  In  the  present 
case. 

In  that  case  a  judgment  by  confession  bad 


been  entered  in  the  Superior  Court  of  Oook 
Oonn^,  in  the  State  of  nilnois,  fbr  the  sam  of 
|!K,000,  on  account  of  several  promissory  notea 
held  by  the  plaintiff  and  aggregating  that 
amount.  The  entry  of  the  judgment  was  on 
April  18,  1892,  and  the  confession  purported  to 
be  by  a  certain  person  named  as  "the  attorney 
in  foot"  for  the  defendant,  and  to  bean  account 
of  "the  note  filed  in  the  case."  There  were  two 
defects  in  th»  Judgment.  One  was  to  the  effect 
that  the  statute  law  of  UUnois  forbade  the  ap- 
pearance of  any  one  as  an  attorn^  in  fact  to 
oonfees  Ju^ment,  unless  he  was  an  attorney  at ' 
law.  The  person  who  bad  confessed  the  judg- 
ment was  in  fact  an  attorney  at  law;  but  that 
fact  did  not  appear  a£Brmatively  upon  the 
record,  although  it  was  ascertainable  from  the 
rolls  of  the  court.  Another  defect  was  that  the 
word  "note**  was  used  in  the  singular  number, 
indicating  that  only  one  note  for  the  sum  of 
135,000  bad  been  filed,  while  In  Act  several 
notes  had  been  filed  of  the  aggregate  amount 
of  $26,000.  On  February  26.  1898,  after  the  term 
bad  expired  at  which  the  judgment  had  been 
rendered,  motion  was  made  to  correct  it. 
Whether  this  motion  was  made  upon  notice  or 
without  It,  the  statement  of  the  case  does  not 
show.  From  the  opinion  in  the  case  of  Odell  v. 
Reynolds  it  may  be  conjectured  that  it  was 
without  notice.  The  motion  was  allowed,  and 
the  Judgment  was  corrected.  Sabeequently  snlt 
was  instituted  upon  it  in  the  Federal  District 
Oourt ;  and  there  were  pleas  filed  by  the  de- 
fendant, one  of  them  setting  forth  the  insanity 
of  the  defendant  at  the  time  the  judgment  was 
rendered,  another  to  the  effect  that  the  judg- 
ment had  been  altered  wiUiout  authority  on  the 
vtat  of  the  court  of  Oook  Oonn^  so  to  do,  after 
the  lapse  of  the  term.  This  suit  round  its  way  to 
the  OircuitOonrtof  Appeals  for  the  Sixth  Circuit, 
and  that  court  sustained  the  authority  of  the 
Oook  Oounty  conrt  to  correct  Its  Judgment. 

Assuredly  there  Is  nothing  in  the  facts  of  this 
case  that  wonld  justify  the  contention  of  the 
appellee  in  the  case  now  before  us.  In  that 
case  there  was  no  subatantial  change  whatever 
in  the  new  judgment  that  was  entered.  Indeed, 
from  oar  standpoint  the  changes  might  be  re- 
garded as  wholly  superfluoas.  The  original 
Jndgment  was  against  the  defendant  for  $26,000; 
the  corrected  Judgment  was  one  against  the  de- 
fendant for  $26,000.  It  was  of  no  real  oonse- 

?|uence  whether  the  claim  was  upon  one  note 
or  $26,000  or  upon  several  notes  M^regating 
that  sum,  or  whether  it  appeareo  npon  the 
record  that  the  attorney  in  fact  was  an  attorney 
at  law;  and  we  fail  to  see  how,  upon  the  au- 
thority of  such  a  case  as  this,  the  action  can  be 
vindicated  which  would  convert,  without  no- 
tice to  the  party  to  be  affected  thereby,  a  Judg- 
ment of  dismissal  In  his  favor  to  a  judgment 
against  him  for  upwards  of  $12,000. 

It  Is  upon  the  reasoning  of  the  case,  however, 
and  not  upon  the  facts  of  it,  that  the  appellee 
seeks  to  justify  himself;  but  no  more  upon  the 
reasoning  than  upon  the  facts  can  be  support 
his  contention,  for  the  opinion  of  the  court  dis- 
tinctly and  explicitly  states  the  limitations 
npon  the  course  of  procedure  which  it  sanc- 
tioned, and  which  no  doubt  is  entirely  correct 
within  these  limitations.  As  the  case  of  Odell  v. 
Reynolds  is  the  only  case  that  has  been  dted 
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whtoh  treats  this  snbject  at  any  length  from  the 
apparent  standpoint  of  the  appellee,  and  the 
Bobject  is  a  gtAye  one  in  the  administration  of 
jasUcej  we  are  at  pains  to  transoribe  so  mnch  of 
the  opinion  In  that  case  as  seems  to  bo  perU- 
nent  to  the  Issue  iMfore  ns,  ^le  eoort  there 
■aid: 

*'Ttae  first  question  to  which  we  shall  gin 
attention  arises  npon  the  objeotion  of  the  de- 
fbndan  t  to  the  entry  made  by  the  Snperior  Oonrt 
of  Oook  Oonnty,  on  the  S6ui  day  of  Febmary, 
1803,  in  correction  and  amendment  of  the  jadg- 
ment  which  it  had  entered  on  the  18th  day  of 
April,  1892.  The  grounds  of  that  objection,  as 
stated  by  connse)  for  defendant  in  error  in 
argument,  are:  (1)  That  the  court  had  no 
power  to  make  the  order,  for  the  reason  that 
Uie  term  at  which  the  judgment  was  rendered 
had  expired,  and  (3)  that  the  order  was  made 
without  any  notice  to  the  defendant  of  the  pro- 

SMed  action  and  without  bis  knowledge.  .  .  . 
n  the  contrary,  It  Is  a  power  inherent  in  the 
authority  of  every  court  having  general  Juris- 
diotdon  to  correct  errors  in  the  muing  up  of  Its 
records  whereby  they  fall  to  express  the  tmth 
in  reward  to  Its  proceedings.  And  the  power 
may  be  exerdsed  by  the  oonrt  at  any  Ume  when 
tiie  error  Is  broaght  to  its  attention,  and  no  in- 
Jury  it  likely  to  Aappen  to  the  partiet  or  other 
persons  byiU  exercise.  No  doubt  such  power 
should  be  cautiously  and  discreetly  used,  but 
that  it  exists  is  weU  established  by  authority. 
It  is  the  settled  doctrine  of  the  English  courts, 
and  In  most  of  the  courts  of  this  country. 
...  In  the  present  case  connsel  fbr  defend- 
aot  submits  as  a  vital  objection  to  the  notion  of 
the  Illinois  court  in  making  the  entry  for 
correction  of  February  26. 1898,  that  *  to  make 
that  finding  and  to  Insert  it  In  the  judgment 
nano  pro  tone  was  to  materially  add  to  and 
substantially  modify  the  Judgment  that  was 
rendered  at  the  prior  term,  for  it  involved  the 
TeiT  character  and  scope  of  the  agency  to 
which  alone  Eteynolds  had  committed  the  ngbt 
to  enter  bis  appearance  and  oonfMs  Judgment.' 
But  the  consequence  of  the  correction 
is  no  test  of  the  power  of  the  court 
to  make  it.  In  Wight's  case,  just  cited, 
the  effect  of  the  entry  was  to  annihilate  the 
whole  foundation  on  which  his  petition 
rested.  .  .  .  Sometimes  the  propriety  of 
such  action  exists  in  cases  where  the  correction 
may  be  made  npon  that  which  appears  In  the 
record  Itself  and  is  necessary  to  make  It  consist- 
ent and  harmonious  one  part  with  another.  In 
other  cases  it  is  necessary  In  the  interest  of 
justice  to  act  upon  matters  not  appearing  from 
the  record ;  for  example,  things  resting  in  the 
reoollection  of  the  Judge,  or  evidence  adduced 
aliunde.  In  the  former  case  notice  to  parties 
Is  not  neoessary.  No  new  thing  Is  brongbt  npon 
the  record.  The  conrt,  for  the  clearer  and  more 
aoonrate  expression  of  its  final  action,  molds 
into  form  tnat  which  is  fairly  and  reasonably 
deducible  from  the  whole  record,  taken 
together.  There  is  nothing  to  litigate.  No  right 
i$  9ub§taniially  affected.  Freeman  on  Judg- 
ments, sec.  72a, ;  1  Black  on  Judgments,  sec. 
164;  Emery  v.  Whltwell,  ubi  supra ;  Mathesen's 
Adm.  T.  Grant^  2  How.  263.  In  the  latter  case 
the  question  of  the  neoesoity  of  notice  may.  de- 
pend upon  the  Bonne  from  which  the  eYidenoe 


comes  upon  which  Uie  action  is  to  be  taken. 
If  1 1  is  the  recollection  of  the  court,  i,t  is  doubt- 
ful whether  notice  is.  required,  for  the  reason 
that  It  Is  not  open  to  contest.  At  all  events,  it 
would  seem  upon  the  authorities  that  correc- 
tions of  the  record  made  by  the  court  npon  its 
own  recollection  wonid  not  be  collaterally  as- 
sailable, thosigfa  madia  without  notioe." 

We  have  nnderUned  oartaln  phrases  .in  this 
opinion  which  clearly  show  the  limitation  within 
which  it  was.  intended  to  be  restricted.  The 
opinion  is  plainly  unexceptionable  as.  applied 
to  the  facts  of,  t^e  case  which  was  before  the 
oonrt;  but  it  is  equally  plain  that  the  ruling  of 
the  court  was  not  intended  to  extend  to  cases, 
where  any  right  teas. to  bembttaniially  affected, 
or  where  any  of  the.partiea  were  lUtel^  to  be  in- 
jured by  the  propoaed  oorrseMon.  Now  It  Is  dif- 
flcnlt  to  conceive  of  any  case  where  a  right  was 
-more  substantially  affeotedt  or  where  one  of  the 
parties  to  the  cause  was  more  seriously  injured, 
than  the  case  now  before  us. 

The  case  of  Wight,  184  U.  S.  186,  Is  also  oited 
by  the  appellee  as  snstainlne  his  oontention 
that  he  was  entitled  to  proceed  without  notice. 
Bat  we  lUl  to  see  wherein  that  case  supports 
him.  There  It  appeared  that  one  Wight,  who 
petitioned  to  be  released  on  habeasxjorpns,  had 
been  indicted  and  convicted  in  a  district  couct 
of  the  United  States  for  a  criminal  offense.  He 
made  a  motion  for  a  new  trial  and  In  arresfc  .of 
Judgment,  and  at  that  point  the  district  court 
certified  the  cause  to  the  cironit  court.  Tbe.cic- 
cnit  court  overruled  both  motions,  but  £hiled  to 
enter  any.,  order,  to  remand  tiie  canse  to  the 
dtstarlet  courts,  It  Is  not  entirely,  dear  ttom  the 
record  whether  the  fidlnre.  to  enter  such  an 
order  was  due  to  oversight  on  the  part  of  the 
clerk  to  note  on  his  record  the  verbal  order 
that  may  .  have  been,  actually  rendered,  or 
resulted  from  the  tellure  of  the  court  at  the 
time  to  make.aay  order.  Bat  on  the  same  day 
on  which  the  cintuU  court  denied  the  motions 
of  the  defendant,  the  dlsfaiot  oonrt  again  took 
up  the  case,  entesed  an  order  overmling  the 
same  motions,  and  putting  upon  record  Its 
opinion  that  the  case  had  been  improvideotly 
and  without  authority  certified  to  the  circuit 
court,  vacated  the  oraer  of  certification,  aod 
therenpfm  proceeded  to  pronounce  sentence 
upon  toe  defendant.  The  writ  of  habeas  corpus 
was  then  sued  oul^  and  while  that  writ,  was 
pending  It  was  disoovered  that,  as  already 
stated,  no  entry  had  been  made  remanding  tJie 
canse  from  the  circuit  to.  the  district  court. 
Thereupon  the  olrouit  court  corrected  its  record 
so  as  to  provide  for  snob  an  entry.  The  peti- 
tioner's whole  case  was  based  upon  the  absence 
of  any  such  entry,  and  the  consequent  absence, 
as  claimed,  of  jurisdiction  on  the  part  of  the 
dlstiriot  oonrt  to  proceed  with  the  cause.  The 
Supreme  Oonrt  or  the  United  States  held  that 
the  correction  of  the  record  was  lawtbL 

Now,  It  is  qoite  apparent  from  the  statement 
of  this  case,  in  which  the  district  judge,  who 
held  the  district  court,  also  sat  with  the  cir- 
cuit Judge  in  the  circuit  court,  and  both  courts 
were  held  at  the  same  time  in  the  same  court 
house,  that  there  was  an  actual  remanding  of 
the  cause  by  the  oirenit  to  tiie  district  court; 
and  whetbOT  fallnre  to  enter  a  fbrmal  order 
to  tliat  effsot  was  doe  to  mlipri^n  of  the 
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clerk,  who  do  doabt  was  ttie  nas  for  both 
ooarto,  or,  as  is  more  likely  Arom  thef^rcom- 
■tanoee,  waa  the  resnlt  of  oversigbton  the  part 
of  the  jadgea,  or  of  the  view  evidently  enter- 
tained by  them,  althooffh  not  entertained,  it 
would  aeem,  by  the  Efopreme  Oonrt  of  the 
United  States,  that  the  order  of  oertlfloaUon 
from  the  district  to  the  cireait  ooort  waa  with- 
out anthorltyof  law  and  void;  the  fUlnre  to 
enter  an  order  for  remanding  the  cause  was  not 
a  joiisdiotional,  bat  a  clerical  UAtter.  It  was 
intended  simply  to  make  a  record  of  that  which 
was  aotoally  done  hy  the  oonrt,  and  it  did  not 
at  all  materially  alter  the  nature  of  theladg- 
ment  that  was  rendered.  The  case  of  Wight, 
therefore,  is  no  authority  for  (die  position  of  the 
apnellee  in  the  case  now  before  us. 

varioos  other  cases  that  are  of  a  similar  ohar- 
aoter,  in  which  there  has  been  a  relaxation  of 
ttie  rigid  rales  of  the  common  law  that  judg- 
ments of  a  court  of  general  jarisdiotlon  may  Dot 
be  altered  Id  any  manner  after  the  lapse  of  tbe 
term  at  which  they  were  rendered.  But  it  Is 
anneoeesary  to  consider  them.  The  relaxation 
has  been  only  to  correct  clerical  errors,  or  to 
fill  np  a  gap  in  the  record  when  there  was  aota- 
ally  no  gap  in  the  action  of  the  court,  or  in  some 
way  to  make  the  record  consistent  with  itself. 
In  other  words,  the  power  of  correction  remain- 
ing in  the  court  would  seem  to  be  rather  of 
matters  leading  up  to  Judgment  Itself.  But  as- 
suming that  a  Judgment  itself  might  be  altered 
in  a  substantial  manner,  by  way  of  correction 
or  amendment,  after  the  lapse  of  the  term  at 
wUoh  it  hu  been  rendered,  we  find  no  ad- 
Jodioated  case,  and  we  know  of  no  rule  of  Jaw 
or  of  reason  that  would  Justify  a  substantial  al- 
teration of  such  judgment  without  notice  to  the 
person  to  be  affected  thereby.  Suoh  notice  is 
Jurisdictional,  and  the  failure  to  give  it  is  not  a 
mere  irregularity  to  be  oorreotw  by  action  in 
the  same  court  in  the  case  itself,  or  by  appeal 
to  an  appellate  tribunal.  Bvldeutly  in  the  case 
before  ns,  when  the  defendant  was  advised  of 
tbe  action  taken  against  him,  it  was  too  late  for 
him  to  enforce  his  right  by  application  to  that 
court  or  by  appeal,  and  it  is  absurd  that  he  should 
be  driven  to  such  mode  of  enforcing  his  right. 
He  had  been  dismissed  from  court,  and  he  could 
not  have  been  called  back  except  by  notice, 
which  it  is  conceded  was  not  given. 

From  what  we  have  said  It  follows  In  our 
opinion  that  the  action  of  tbe  Superior  (Vmrt 
of  SnflTolk  Ooanty,  In  the  State  of  Massiohn- 
setts.  In  striking  out  the  Judgment  of  Jane  13, 
1899,  dismissing  the  suit  between  the  parties  to 
these  proceedings,  and  rendering  on  November 
20,  1900,  In  its  place  and  stead  a  new  and  radi- 

E"  different  Judgment  for  the  plaintiff  and 
ist  the  defendant  for  the  sum  of  $12,881.46, 
out  notice  to  the  defendant,  was  without 
Jarisdtotion  and  waa  nnlt  and  void.  Oonse- 
qnenfly  we  think  that  it  was  error  in  the  trial 
oonrt  to  sustain  the  demurrer  of  the  plaindlT  to 
the  appellanf  B  second  plea,  and  that  the  de- 
murrer should  have  been  overruled. 

The  order  appealed  ftom  will  be  reversed, 
with  costs;  and  the  cause  will  be  remanded  to 
the  Supreme  Court  of  the  District  of  Oolumbla, 
with  direotlonB  to  vacate  suoh  order,  and  to 
enter  an  order  oveiTUllnK  the  pliUntifTs  de- 
murrer, with  leave  to  the  plalntUr  to  plead  over 


aa  he  may  be  advised  upon  aooh  terms  as  to  tbe 

ooort  may  seem  proper ;  and  for  such  ftartber 
proceedings  tlieroin,  if  any,  as  may  be  ri|^ 
and  Just  and  aooordtng  to  law,  and  not  Inoon- 
sistent  with  tlilB  opinion. .  And  it  is  so  ordered. 
Bevened. 


HENBY  HELD,  TRADING  AS  BROOKLYN 
VAULT  LIGHT  COMPANY,  APPELLANT, 

V. 

JOHN  T.  WALEBR. 

Aoshot;  Patvbnt  of  ICoxxt  to  aobnt;  Btidshck. 
In  tbia  case  the  qaeatlon  ms,  whether  defendmnt  wu 

KiUfled  Id  nwkiDB  payment  to  an  a^ent  vho  (Ul«d 
tQrn  over  the  mone;  to  hU  prlnctpcu.tbe  plalntltr. 
It  appeared  the  plalnUlI  appointed  the  pereon  ool- 
leotrng  the  moner  to  tbe  oondact  of  an  apparently 
general  office,  BQppHed  blm  with  stationery  apon 
which  hlB  name  appeared  as  acent,  and  plaoed  In  bl» 
bands  for  preaentauon  to  defendant  tbe  bill  of  which 
be  received  the  payment.  Held  not  conolotlve  evi- 
dence of  a  leneral  agency  Justifying;  the  payment  of 
money  to  the  penon  holdinc  ■nob  aaenoy,  bat  to 
ralas  a  qaeetlon  for  the  Jnry ;  and  the  tnal  eoait 
erred  In  directing  a  verdict  for  deflendant. 

No.  1607.  Decided  Har  a,  1S06. 

Appbal  by  plainMff  from  a  Judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  46,237,  entered  upon  a  verdict  di- 
rected by  the  court  in  a  case  appealed  from  a 
Justice  of  tbe  peaoe.  Reversed. 

Mr.  Andrew  Wilton  and  Jlfr.  ^o«I  W.  Barkf 
dale  for  the  appellant. 

Mr.  Arthur  Peter  for  the  appellee. 

Mr,  Jastioe  MoBms  delivered  the  opinion  of 
the  Court : 

This  cause  originated  before  a  Jastioe  of  the 
peaoe,  by  whom  judgment  was  rendered  In 
fkvor  of  the  appellant,  who  was  the  plaintiff 
before  him.  Upon  appeal  by  tbe  defendant  to 
the  Supreme  Ooart  of  the  District,  and  a  new 
trial  bad  therein  before  the  oonrt  with  a  Jniv, 
the  oonrt  directed  a  verdlot  In  &vor  of  the  de- 
fendant, and  judgment  was  entered  thereon, 
tsom  which  the  plaintiff  has  appealed  to  this 
c^urt 

The  qaestion  in  the  case  Is  whether  the  de- 
fendant was  justified  in  making  payment  to  an 
agent,  who,  It  seems,  fSailed  to  turn  over  the 
money  to  his  principal.  For  there  Is  no  question 
as  to  the  actual  payment  of  the  money  by  tbe 
appellee.  The  only  question  la  whetiwr  he  paid 
It  to  the  right  person ;  and  that  la  reeolved  into 
the  inquiry  wh^era  man,  who  wasoonfiBsaedly 
an  agent  for  soliciting  bids  and  making  oon- 
traots,  was  also  an  agent  for  the  receipt  of 
money  becoming  due  on  those  oontraota. 

The  drcumstanoesof  the  controversy  between 
the  parties  are  these.  The  plaintiff  was  a  manu- 
fhotnrer  of  vault  lights  in  Brooklyn,  New  Yoi^ 
doing  basineas  nnder  the  name  of  a  oompany, 
the  *^BcDOklyn  Vanlt  Ught  Company."  He  bad 
an  office  also  In  Philadelphia,  whose  busineaSj 
however,  does  not  seem  to  have  been  confined 
to  Philadelphia,  and  tn  which  he  plaoed  one 
W.  E.  Taylor  as  bis  agent  To  Mm  he  ftamlahed 
stationery,  wlthprinted  letter  heads  and  bill 
heads,  used  by  Taylor  in  all  his  transacUons  In 
this  case,  and  the  printing  was  In  theee  words: 
"Philadelphia  OfBoe,  doT Wltherapoon  Balld- 
Ing,  W.  E.  Taylor,  agent"  And  tMre  waa  no 
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restiiotiODorqDalifioationof  Ibe  word  "agent." 
Walker,  a  resident  of  WaBhinKton,  bad  a  bnlld 
ing  in  tbia  city  In  oonrK  or  coDBtmotion,  for 
wbiob  be  deebred  to  procnre  some  vaalt  ligbta. 
Under  date  of  Aagnat  26,  1902,  Taylor,  opon 
paper  mob  as  has  oeen  mentioned,  addrewed  . 
a  MOer  to  him  (Walker),  offering  to  ftimisb; 
the  to  him  for  $160.  The  letter  was  in 

dnplicate.  Under  date  of  September  8,  1902, 
Walker  accepted  the  proposal,  indorsed  fats 
aoeeptanoe  on  one  of  the  dopUoates,  and  re- 
torned  It  to  Taylor.  Taylor  sent  it  to  bis  prtu- 
olpal,  the  plaintiff,  in  Brooklyn  ;  and  the  latter, 
on  October  2,  1902,  shipped  the  material  frem  I 
Brooklyn  directly  to  Walker,  in  Washington, ' 
tc^tber  with  the  bill  therefor.  There  was  some 
freisbt  to  be  paid  and  some  slight  amount  of 
wonc  to  be  done  by  the  shipper,  bat  this 
Walker  was  antboriaed  to  do,  and  the  ooet  of  it 
to  deduct  from  the  amount  of  the  bllL  In  re- 
gard to  these  items  of  dednotioa  there  is  no 
controversy  between  the  parties. 

On  December  3,  1902,  Taylor  called  In  person  j 
npon  Walker,  with  a  bill,  dated  November  1,  [ 
IWi,  whose  beading  was  in  print  purporting  to 
be  from  the  plaintiff's  Brooklyn  oflSce,  out 
which  otherwise  was  in  the  plaintiff's  hand- 
writing, and  requested  payment  of  the  amount 
($160).  Walker  requested  to  have  the  credits  or 
dednotionB,  amounting  to  $12.31,  entered  on  the 
account;  Sind  these  Taylor  entered;  and  Walker 
thereupon  paid  the  balance  (ftdfl.dO)  to  Taylor, 
and  the  latter  receipted  the  bill,  and  returned 
it  thus  receipted  to  Walker. 

It  appears  that  Taylor  made  no  report  of  bis 
oolleotion  to  his  principal;  and  the  latter,  under 
date  of  January  1,  190S,  sent  Walker  another 
bill.  Upon  this  bill  Walker  wrote  :  "Paid  Dec. 
8, 1902,  to  your  agent  W.  B.  Taylor  in  person," 
and  he  returned  the  bill  with  the  indorsement 
to  the  plaintiff.  The  result  was  the  Institution 
of  the  present  salt. 

The  pl^tlff  and  the  defendant  both  testi- 
fled  in  the  case,  the  former  by  deposition  t^en 
in  New  York,  and  their  testimony  is  the  only 
testimony  in  the  case,  exclusive  of  the  docu- 
mentary evidence  which  baa  t>een  indicated. 
The  plaintiff  swore,  in  substance,  that  Taylor 
had  no  anthority  to  collect  money  for  him, 
but  only  to  solicit  orders.  The  defendant  testi- 
fied that,  at  the  time  of  bis  first  interview  with 
Taylor,  when  he  saw  tbe  word  "agent"  ou  the 
letter  bead,  be  asked  Taylor  about  the  matter, 
and  Taylor  stated  that  be  had  authority  to  col- 
lect money  for  goods  sold  on  account  of  the 
Brooklyn  vault  Light  Company;  but  that  he 
had  taken  no  other  steps  to  ascertain  whether 
Taylor  had  any  such  authority  to  reoelTe  pay- 
ment of  this  account. 

If  this  case  had  been  tried  by  tbe  court  with- 
out a  Jury,  as  is  often  done  in  appeals  &ora  jus- 
tices of  tbe  peace,  we  would  have  unhesitat- 
ingly aiBrmed  tbe  decision.  For  we  think  that 
there  was  enough  testimony  to  Justify  a  jury, 
or  a  court  sitting  to  try  an  issue  of  foot  wiuiout 
ainry*  to  find  that  the  pl^ntiff  had  held  out 
imjlor  as  his  general  agent,  authorized  to  re- 
ceive and  collect  money,  as  well  as  to  solicit 
orders ;  and  chat  the  defendant  paid  such  i^nt 
in  good  faith.  But  the  question  which  la  before 
us,  and  which  was  before  tbe  court  below,  is 
not  whether  the  testimony  preponderated  in 


favor  of  the  dffendanb  rather  than  (n  fkvorof 
tbe  plaiuUff,  or  whether  there  was  a  sufficiency 
of  testimony  on  which  to  found  a  verdict  for 
tbe  defendant,  but  whether  there  was  any  oon- 
fiict  of  testimony,  or  whether  tbe  testimony 
wassooverwhelmingty  in  favorof  the  defendant 
that  the  court  would  not  allow  an  adverse  ver- 
dict to  stand.  We  find  that  there  was  conflict 
of  testimony  which  should  have  been  submitted 
to  the  Jury- 
Perhaps  no  great  importance  sboald  be  at- 
tached under  the  drcnmstances,  either  to  the 
plaintiff's  statement  that  no  aatborlty  had  been 
given  by  him  to  Taylor  to  collect  money,  or  to 
the  defendant's  statement  that  Taylor  had  as- 
sured him  that  he  was  so  authorlaed,  although 
these  several  statements  raise  an  Issue  of  fact. 
But  tbe  unquestionable  facts,  upon  which  it  is 
sought  to  base  the  claim  of  authority,  the  show 
of  agency  upon  the  stationery  fhrnlshed  by  tlie 
plaintiff  to  Taylor,  tbe  placing  of  the  bill  of 
November  1,  1902,  by  the  plaintiff  in  Taylor's 
bands  for  presentation  to  Ibe  defendant,  and 
tbe  appointment  of  Taylor  to  the  conduct  of  an 
apparently  general  office,  are  all  drcnmstanoes 
which  should  have  been  submitted  to  a  Jury. 
They  are  not  conclusive  evidence  of  a  general 
agency  which- would  justilV  tbe  payment  of 
money  to  the  person  holding  snob  agency. 
They  are  merely  drcnmstanoea  from  which  a 
Jury  might  Jnstly  infer  the  existence  of  an 
agency  of  that  character.  They  raise  a  question 
of  fact  for  a  jury,  and  not  merely  a  question  of 
law  for  the  court.  Hishfleld  v.  Waldron,  M 
Micb.  649;  Lockie  v.  Johnston,  89  Ga.  321; 
Story  on  Agency,  sec.  249.  While  perhaps  the 
majority  of  men  might  have  done  what  Walker 
did  in  this  case,  yet  it  can  not  be  said,  as  a  eon- 
elusion  of  law,  that  prudent  men  would  not 
have  differed  in  the  conclusions  to  be  drawn 
from  the  circnmstances  stated. 

We  think  tbe  case  should  have  been  submitted 
to  a  Jury,  and  that  It  was  error  to  withdraw  It 
from  their  consideration.  For  this  error  we  are 
constrained  to  reverse  the  judgment,  with 
costs,  and«  to  remand  the  cause  to  the  Supreme 
Oourtof  the  Dlstriot,  with  directions  toawarda 
new  trial.  And  it  is  so  ordered. 
Reversed. 


Master  and  Servant — Defective  Appliances. — 
Where  an  appliance  erected  for  the  work  was 
not  sufficiently  strong,  owing  to  defects  In  one 
of  the  main  supports,  and  an  employee  was  In- 

iared,  the  master  was  liable.  Ingbam  v.  John 
1.  Honor  Oo.  (La.).  37  So.  Rep.  903. 


Master  and  Servant— Minority  of  Injured 
Brakeman  —Where  a  brakeman  was  employed 
on  bis  sworn  application  that  he  was  21  years 
old,  his  minority  Is  no  factor  In  an  action  for 

gersoual  Injuries.  Williams  v.  Illinois  Cent.  R. 
o.  (La.),  37  So.  Rep.  992. 


Landlord  and  Tenant— Rent  Not  Due  at  Oom- 
roencement  of  Action. — Plaintiff  In  forcibel 
entry  and  detainer  held  not  entitled  to  recover 
rent  not  due  when  the  complaint  was  filed. 
State  V.  Pittenger  (Wash.),  79  Pao.  Reo.  IM2. 
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Coirt  of  Appeals  of  the  District  of  Colinbis. 

TEODOSIA  MIOHALOWICZ,  APPELLANT, 

V. 

STANISLAUS  MIOHALOWIOZ  ET  AL. 

Ditokcb;  Coitfbssions;  Evidsncb. 

1.  To  warrant  a  decree  or  divorce  base<}  on  alleged  con- 
fesalonB  of  de  rend  ant.  the  coafetislons  must  be  well 
established,  direct  ana  certain,  free  rromsuBptclonof 
collusloD,  and  oorroborated  by  Independent  facts 
and  circumatancee. 

3.  The  eyldence  in  thli  case  held  to  ftitl  abort  of  these 
requiremeDti. 

No.  151S.  Decided  May  3, 1906. 

Appeal  by  complainant  from  a  decree  of  the 
Supreme  Ooart  of  tbe  District  of  Oolambia,  in 
Equity,  No.  24,288,  dlBmiasing  a  bill  for  divorce. 
Affirmed. 

Mr.  Julius  I.  Feyier  for  the  appellant 

Mr.  Jos.  D.  Sullivan  for  the  appellees. 

Mr.  Chief  JuBtice  Shbpabd  delivered  bhe 
opinion  of  the  Conrt : 

Appellant,  a  resident  for  three  years  past  of 
the  District,  filed  the  bill  in  this  case  for  a  di- 
vorce from  ber  hosband  on  the  ground  of 
adultery.  Defendant  was  alleged  to  be  a  resi- 
dent of  OfaioagOf  and  notice  was  given  by  pub- 
lication. No  appearance  having  been  made  by 
him,  an  attorney  was  assigned  to  defend  tbe 
cause,  as  required  by  the  statute. 

Upon  the  hearing  tbe  bill  was  dismissed,  and 
plaintiff  has  appealed. 

Without  reviewing  the  evidence,  which  is  of 
a  character  that  ought  not  to  be  spread  of 
record,  it  is  enough  to  say  that  tbe  court  was 
right  in  holding  it  InsufBoient  to  sastain  the 
alTeeations  of  the  bill.  It  consisted  almost  en- 
tirely of  alleged  confessions  of  tbe  defendant. 

The  Oode  provides  that  no  decree  of  divorce 
shall  be  reudered  on  default,  without  proof; 
"nor  shall  any  admision  contained  in  the  an- 
swer of  the  defendant  be  taken  as  proof  of  the 
facts  charged  as  the  ground  of  the  application, 
but  the  same  shall  in  all  oases  be  proved  by 
other  evidence."  Sec.  064. 

The  Oode  declares  what  we  apprehend  was 
the  general  rule  of  practice  in  such  cases  and 
was  not  intended  to  prohibit  ail  evidence  of 
confessions  that  may  have  been  made  by  a 
party.  Baker  v.  Baker.  18  Oal.  88. 

Bat  to  warrant  a  decree  of  divorce  the  con- 
fessions must  be  well  established,  direct  and 
certain,  bee  from  suspicion  of  collusion,  and 
corroborated  by  Independent  faots  and  circum- 
stances. Bobbins  V.  Robblns,  100  Mass.  ISO; 
Johns  V.  Johns,  29  Ga.  718 ;  Eloman  v.  Kloman, 
62  N.  J.  Eq.  163. 

The  evidence  io  this  case  falls  short  of  these 
requirements.  It  lacks  directness  and  certainty, 
and  that  by  which  it  is  sought  to  be  corrobo- 
rated is,  to  Bay  the  least,  vague  and  nnsatls- 
factory. 

We  are  of  the  opinion  that  the  conrt  was 
right  in  refusing  the  divorce,  and  the  decree 
will  be  affirmed  with  costs.  It  ia  so  ordered. 

Affirmed. 


Oarriers— Injarv  to  Alighting 
A  passenger,  in  aughting  from  a  train  wittoot 
knowledge  as  to  the  existence  of  a  platfona, 
held  not  guilty  of  contributory  neglig«ice,  be- 
caase,  the  company  having  provided  a  suitable 

filatform,  it  was  his  duty  to  nee  it  to  escape  the 
mputation  of  negligence.  Ohesapeake  &  Ohio 
Ry.  Oo.  V.  Harris  (Va.),  49  8.  E;Rep.  997. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Heraitter  all  noHees  which  relate  to  pr** 
eaeiflngi  In  Uia  Supremt  Coart  of  ttio  District  of  Cohmbtai.  the 
publlcatlofl  of  which  It  rooulml  by  law  or  by  Rules  of  Coart  or  by 
an*  order  of  court,  shall  be  pobllshod  In  THE  WASHINQTON 
LAW  REPORTER,  during  the  time  rtqulred  by  law.  In  ad- 
dition to  any  other  papers  which  may  m  ipeelaily  ordsred  or 
•hldi  may  ba  aalpMad  ky  ths  pwUas. 


FIBST  INSEBTION. 


Sbib'I  HadidoK,  Attorney 
Sapreme  Coart  of  tbe  Dlstrtot  of  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe,  That  tbe  sabscrlber,  who  was 
by  tbe  Supreme  Coart  orthe  District  or  Columbia  sranted 
letters  testamentarv  on  the  estate  of  Jesse  Brown, 
deceased,  tias,  with  the  approval  of  the  Snpreme 
Court  of  the  Dietrlct  ot  Golombla,  holding  a  Proliate 
Court,  appointed  Hondar,  the  Slst  day  of  Jaly,  1005, 
at  10  o'oloob  A.  M.,  as  the  time,  and  said  court  room  as 
tbe  place,  for  making  payment  and  dlstrlbation  from 
said  estate,  uudertbe  court's  direction  and  ocmtrol,  when 
and  where  all  creditors  and  persons  entitled  to  dtstrlbo- 
t)  ve  sharea  or  le^facies  or  a  residue,  are  notified  to  attend, 
in  parson  or  hy  agent  or  attorney  duty  authorised,  with 
their  claims  agatwit  Uifrestate  properly  vouched.  Olven 
under  my  hand  this  12tb  day  of  July,  1906.  H.  BOZIEB 
DULANY,  1320  P  St.  N.  W.,  byBam'lMaddox,  Attorney. 
Attest :  J  AMES  TANNER,  Oo^ter  of  Wills  for  tbe  IMs- 
trlotofColumbia,  Clerk  ofthe  Probate  Court,  No.  1^801. 
AdmlDlstratton.  W4t 


L.  Cabell  WlUlanison,  Attommj 
In  the  Sapreme  Court  of  the  Dlstriet  of  Oolnmbta, 

Holding  Probate  Court. 
In  the  Hatter  ot  the  £stat«  of  tra  A.  StalTord,  De- 
ceased. Adm.  Ho.  113M. 
Upon  conalderation  of  tbe  reports  herein  filed  by 
Daniel  H.  Saflbrd  and  Albert  P.  Baldwin,  executors  of 
said  estate.  It  is  this  I2tfa  day  of  July,  A.  I).  190S,  ordered 
that  tbe  sales  made  and  reported  by  said  exeootors  of 
lot  168  In  B.  F.  Ollbert's  subdivision  of  aqoaie  0r6,  bonM 
being  known  as 48  Myrtle  street  N.  B.,  to  H.  G.  Mile  for 
Tberena  O'Brien  for  the  sum  of  two  thoasand  dollars 
(12,000);  lots  161, 166, 166  In  B.  F.  OUbert's  subdivision  of 
square  976,  houses  being  known  as  I6.<7. 49 Myrtle  ■treet, 
respectively,  to  James  A.  Cahlli  forthesom  of  one  tboo- 
sand  nine  bundred  dollars  (91,000)  each;  lot  160  In  D.  L. 
Morrison's  et  al.  subdivision  of  part  of  square  asS,  b<nue 
belQK  known  as  1533  Colombia  street  S.  W.,  to  John 
While  for  the  sum  of  two  tbonsand  eight  handred 
fifty  dollars  (t2,8B0):  the  sooth  9  teei  8  Inches  ftont  on 
8tb  street  by  fall  depth  ot  lot  18  and  the  north  S  feet  4 
Inches  ftont  on  8th  street  by  full  depth  of  lot  IV  in  H. 
Crittenden's  subdivision  of  square  386,  boose  being 
known  as  1430  8th  street  N.  W..  td  John  VThita  for  the 
sum  of  three  tboosaod  seven  honi^red  twaoty^ve  dol- 
lars <«3,73S);  the  remainder  Interflst  In  lot  ui  aulidl- 
vlalon  of  square  676,  subject  to  certain  alter  rlKhts,  house 
being  known  as  66  Myrtle  at  N.  E.,  to  BtOth  k.  Ole- 
laod  Carey  for  tbe  som  of  one  thousand  dollars  (HjOQO); 
and  the  remainder  interest  In  lot  GO  In  William  T.  David- 
son's sobdivlslon  of  part  of  block  11.  Bloomlngdale,  snb- 
Jecl  to  certain  eovenaots,  house  being  known  as  — 
gainer  street  N.  W.,  to  Edith  M.  Uteland  Oaray  for  tbe 
sum  of  two  tbonsuid  doUan  (12)000),  be  utd  evary  ol 
said  sales  Is  hsretty  ratified  and  conflnned,  anlasi  oanae 
to  the  contrary  be  shown  to  thla  court  on  or  btfbra  tbe 
isth  a»j  ot  Aonst,  A.  D.  1900.  Provided  a  oom  of  thii 
order  be  published  onoe  a  week  for  two  soeeeeslve  weeks 
oconrrlng  before  said  day  In  The  Law  Reporter  and  The 
Washington  Poet.  TH08.  H.  ANUBRSON,  JosUoe.  A 
tmeoopy.  Atteatt  JameeTanoer.Begisterof^Willa.  2Mt 
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Jobs  RlAont.  BolMtor 
In  the  Snpreme  Oonrt  of  the  DlRtHet  of  Oolambl*. 
HlDnft  Sehafar  v.  the  Unknown  Heirs,  I>eTiBees,  and 
Alleaees  of  Charles  Wajmnn. 

In  Equity.  No.  25,470. 
The  object  of  this  salt  !■  to  establlsb  of  record  tbe  Utle 
In  fee  simple  by  adverm  posseBsloD  of  tbe  oomplalnaot 
to  all  of  onelnal  lot  eight.  In  Bqoare  one  bnnared  and 
nlDety-fllz,  m  tbe  city  of  w  asblngton.  In  tbe  Dtstriot  of 
Colnmbla.  On  motion  of  tbe  complainant.  It  Is,  this  7tb 
day  of  July,  1906,  ordered  that  tbe  defendaDts  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rnle  day  occarrlne  three  months  after  the  day  of 
the  first  publication  of  this  order,  which  Is  to  be  pub- 
llsbed  twice  a  month  for  said  period  of  three  months  In 
Tbe  Waahlneton  Law  Beponer  and  the  Washington 
Post,  otherwise  the  cause  wUl  be  proceeded  with  as  Id 
case  of  default.  TH08.  H.  ANDERBON,  JnsUoe.  True 
oopy.  Test:  J.  R.  Yoaag,  Clerk,  by  J.  W.  Latimer,  Asst. 
Clerk.  Jul  14,  Si;  ang  11, 18;  sept  8,  It. 


J.  B.  Luner.  SoUeltM- 
In  the  Supreme  Conrt  of  Ae  Distrfet  ot  Colombia. 

Holding  an  Equity  Court. 
John  Welsh,  Complainant,  v.  The  Unknown  Heirs, 
Alienees,  or  Devlseea  of  Andrew  Link,  Deceased, 
Defendants.   Equity.  No.  25,428. 
Tbe  object  of  this  snltls  to  quiet  tbe  tHleortfaecom- 

filBlnant  to  lot  numbered  thirty-three  (8S)  In  Andrew  J. 
[tiler's  subdivision  of  lots  fn  square  numbered  elgbty- 
foar  (84),  as  per  plat  recorded  in  tbe  office  of  thesur^ 
veyorof  the  District  of  Columbia,  In  liber  20  at  folio  48. 
Upon  motion  of  tbe  complainant,  by  his  solicitor.  It  Is 
this  12tb  day  of  July.  A.  D.  1905,  ordered  that  tbe  defend- 
ants, tbe  uoknown  heirs,  alienees,  or  devisees  of  Andrew 
Link,  deceased,  cause  tbelr  appearance  to  be  entered 
herein  on  or  befbre  the  first  rule  day  of  September, 
1906,  otherwise  the  case  wUl  be  proceeded  with  as  In 
case  of  default.  This  order  shall  be  published  once  a 
week  for  four  (4)  successive  weeks  In  Tbe  Washington 
Law  Reporter  before  said  return  date,  It  appearing  to 
tbe  oourt,  upon  good  cause  shown,  based  on  tbe  bUl 
filled  beretnjhat  Ibrther  pabllcatioD  Is  unnecessary. 
THOS.  H.  ^DBRSON,  JusUoe.  A  true  copy.  Test:  J. 
B.  Young,  Olerk,  bj  Httrrer  Given,  Asst.  Cluk.  88-4t 


John  Seidell,  Atttnney 
Supreme  Ooart  of  the  DIstarlct  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbscribers,  of  the  Dis- 
trict of  Oolumbta,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Margaret  Edes,  late  of  tbe  District  of  Colam- 
bla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  voocheis  thereof  legally  aothentlcated,  to  tbe  sub- 
scribers, on  or  before  tbe  lOth  day  at  July,  A.  D.  1906, 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Otven  under  our  hands  this  10th  day  of 
Juty^  1906.  HENRY  H.  PLATHER,  RiKB  Natl.  Bank; 
J.  HDBLEY  ABHTON.  Pacific  Building:  THOMA^ 
HYDE.  U87  28Ui8t.  N.  W.  Attest:  JAHEB  TANNER, 
Register  of  Wilts  for  the  District  of  Columbia,  Clerk  of 
the  Probate  ConrL  Ha  13,80.  AdmtnlstnUoD.  28-8t 


H.  J.  Keane  and  Leo  P.  Barlow,  Solleltor* 
In  the  Sopreme  Coort  of  the  District  of  Colnmbia. 
Amelia  Dorsey  v.  Julia  Coflfee. 
No.  26,838.  Equity  Docket  No.  66. 
Tbe  object  of  mis  suit  Is  to  set  aside  deed  fram  Amelia 
Dorsey  to  Jnlta  Oottee  of  lot  16  in  W.  fi.  QunneU's  sub- 
division of  square  S83,  Washington,  District  of  Colum- 
bia, which  deed  is  recorded  In  liber  28iK>,  folio  801  et  seq., 
of  tbe  records  In  tbe  surveyor's  office  of  tbe  Dhtrict  of 
Uolnmbla,  on  tbe  ground  that  said  deed  was  obtained 
by  ftttse  representations,  without  consideration,  and 
throogb  firaud.  Provided  this  order  be  published  once  a 
week  fbr  three  successive  weeks  In  the  Washington  Law 
Reporter.  On  motion  of  tbe  complainant.  It  is  this  10th 
day  of  July,  A.  D.  1906,  ordered  that  tbe  delbndant  cause 
ber  appearance  to  be  entered  herein  on  or  before  tbe 
fortleui  day,  exclusive  of  Bunders  and  legal  holldSiys, 
occurring  after  the  day  of  the  firetpabtlcation  of  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  In 
case  of  default.  BytheOonrt.  TBCHS.  H.  ANDERSON, 
Justice.  True  copy.  Test;  J.  R.  Yoang,  Clerk;  by  Harvey 
Olven.  AMt.aerk.  38% 


Ttttidner,  Attorney 
Sopreme  Cwmwt  «f  Un  nistrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Otve  Notice  Tbat  tJfcte  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letted  testamentary  on  tbe 
estttle  of  Henry  Kllnge,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  bereoy  warned  to  exhibit  the  same,  with  tbe 
VQDCbera  thereof  i^ally  authenticated,  to  tbe  snbstulber, 
on  or  before  the  lith  day  of  July,  A.  D.  1906;  otber> 
wise  they  m»  by  law  be  excluded  firom  all  benefit  of 
said  estate.  Given  under  my  band  this  lltb  day  of  July, 
1W6.  CATHERINE  KLINGE,  2S7  N  St.  N.  W.  Attest: 
JAMBS  TANNER,  Register  Of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  UL08I.  Ad- 
ministration. 2g4t 


F.  Sprigg  Pen7,  Attorney 
Sopreme  Court  of  the  District  of  OolumHa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabscribo-,  of  the  State 
of  Maryland,  has  obtained  fl!om  Uie  Probate  Court 
of  the  District  of  Colombia,  letters  teatameotary  on  tbe 
estate  of  Bmlly  T.  sprt»ston,  late  of  tbe  District  of 
Columbia,  deceased.  All  penoas  having  olaimsaflAlnst 
tbe  deceased  are  hereby  warned  to  ezntbit  the  same, 
with  the  vouchers  thereof  legally  auUtentioated,  to  the 
subscriber,  on  or  before  the  18th  day  of  July,  A.  U.  1806; 
otherwise  they  may  by  law  be  exolnded  trom  all  benefit 
of  said  estate.  Given  under  my  hand  this  IStb  day  of 
July,  19u6.  WILLIAU  G.  SP^JSTON,  Hotel  AUamont, 
Baltimore,  Md.  Attest:  JAHE8  TANNER,  Register  A 
Wills  for  the  District  of  Columbia,  Clerk  of  tbelProbate 
Court  No.  12,984.  AdmlnlstraUoD.  SMt 


Wm.  A.  HcKenuey,  Attorney 

Sopreme  Court  of  tlie  Dtstrlet  of  Columbia, 
Holding  a  Pnbate  Oonrt. 
This  IstoOlTs  Motioe  That  the  rabsertlMr,  wiio  was 
by  theSapremeConrtof  the  DlBtrictof  Colombia  gnuDted 
letters  testamentuy  on  the  enate  of  Martha  J.  coston, 
deceased,  has,  with  the  approval  of  tbe  Supreme  Coon 
of  the  District  of  OoInnilMa,  holding  a  Probate  Court, 
appointed  Prldnr,  the  4lh  Amj  of  AognsI,  190S,  at  16 
o'clock  A.  H.,  as  the  time,  and  said  conrt  room  as  tbe 
place,  for  making  p^ment  and  dlstrtbutloD  trom  said 
estate,  under  the  eoort's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  lo  dis- 
tributive shares  or  legacies  or  a  residue,  are  notified 
to  attend.  In  person  or  by  agent  or  attorney  duly  author- 
ized, wltb  thdr  claims  against  Uie  eatate  properly 
vouched.  Given  undw  my  hand  tills  I2tb  day  of  July, 
1905.  AMERICAN  SECURITY  ANDTRUdTCOUPANY, 
by  James  P.  Wood,  Secretary,  by  Wm.  A.  McKenney, 
Attonw.  Attest:  JAHBSTANNER.Rc«lsterorWllls 
forUieJMBtriotofColombU,  Clerk  of  the  Probate  Court. 
No.  12,084.  Admintattation.  3Mt 


Ohas.  W.  Clagott,  Attorney 
Saprerne  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
Tills  Is  to  Give  Notlee  Tbat  the  subscriber,  of  the  Dis- 
trictof  Columbia,  basobtalned  from  the  Probate  Courtof 
tbe  District  of  Colnmbla,  letters  of  administration  on  the 
estate  of  Patrick  Mann,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  clalmsagalnst  thede- 
oeased  are  hereby  warned  to  exbfblt  tbe  same,  with  tbe 
vouchers  thereof  legally  autbenttcated,  to  tbesubscrlber, 
on  or  before  the  11  tn  day  of  July.  A.  D.  1906;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  lald 
estate.  Given  under  my  tiand  this  13th  day  of  July,  1606. 
ROBERT  E.  HANN,:an'7thst.N.  W.  Attest:  JAMES 
TANNEEl.  Register  of  Wills  for  tbe  District  of  Colom- 
bla.  Clerk  of  the  Probate  Court.  No.  18.040.  Admn.  28-8t 

L.  Cabell  Williamson  and  John  A.  Botler,  Solicitors 
In  the  Supreme  Cunrt  of  the  District  of  Colombia. 
Ethel  Payne  v.  Herbert  Payne,  Ada  Wo«Mt. 

Equity  No.  36,198. 
The  object  of  this  salt  Is  to  secure  a  divorce  on  the 
groand  of  adultery.  On  motion  of  the  petitioner  by  her 
solicitors.  It  Is  this  2SLb  day  of  May,  A.  D.  1906,  ordered 
tbat  tbe  co- respondent,  Ada  Wood,  cause  ber  appear- 
ance to  be  entered  herein  on  or  before  tbe  fortieth  day, 
exolUHlve  of  BuDdays  and  l^al  holidays,  occurring  after 
tbe  day  of  tbe  first  publtcatloa  of  this  order;  otherwise 
tbe  cause  will  be  proceeded  wltb  as  in  case  of  default. 
Provided  a  oopy  of  tbis  order  be  pobllshed  once  In  each 
week  for  three  successive  weeks  In  Tbe  Washington 
Lawi  Reporter  andTbe  Washington  Times.  TU(^.  H. 
ANDERSON,  Jostlee.  A  trueeopy.  Test:  J.  R.  Youog, 
Clerk,  by  F.  E.  Cuonlngbam,  Asst.  Clerk.  28^t 
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r.nwood  Pratt  »BdJMM  H.  mitoa,  Jr.,  SoUeltors 
IB  tb*  Saprmw  Oonrt  of  th«  IHstrlet  of  GoloaaU*. 

Holding  nn  Equity  Court. 
Pntrlt;k  Fnitljr  r,  Annii  Uore  et  al. 
Equity.  No.  25,50t>. 
Tbe  object  or  thin  xult  Ik  the  partltiou  by  sale  of  lot 
nmnbered  tblrty-three  (:13)  In  Oeorge  Callagbui's  sul>- 
dlvUloii  of  lots  seventeen  (17)  and  eighteen  (18)  In  L.  h. 
Ohapmnii'H  HUbdtvlHion  or  square  numbered  tbree  bun- 
dred  and  thirty-five  (336)  an  per  plat  In  book  12.  page  ItQ, 
orilie  ret^ordH  or  the  nurveyor'H  office  la  the  DiHtrTct  or 
Columbia.  Un  motlonofthe  complainant  It  Is  thlKTth  day 
of  Jane,  A.  D.  IWS,  ordered  that  the  derendant«,Timoih7 
Faaly,  Ellen  Fesly,  Johaanah  Pealy,  Hary  Colambui, 
Deanla  Pierce  FaMly,  Thomas  Fierce  Fealr,  Dantcl 
Fierce  Fealy,  David  Leahy,  MolUe  Jnbaln,  Jobaniiah 
Me.Grath,  Nellie  Cahlll.  Thomaa  Feahy,  Catherine 
Fcaly,  Mary  O'Ctmnor,  Jamea  I>.  Leahy,  Catherine 
Leahy,  Kllen  ColllnH,  Johannah  Hartnett,  fidward 
U'Connell,  and  Patrick  O'Connell,  eatue  their  appear- 
anoe  to  be  entered  herein  on  or  before  the  fortieth  dj^, 
•xcltuive  of  Bandays  and  lecal  holldayi,  cooarrluK  after 
ttwdateofthsflratpabllcatronor  tbts  order.  Provided 
aooprorutla  order  be  pabllflhedoneea  week  for  three 
■oooeeslTe  weeks  lo  Tbe  WaiUnftoa  Imw  Beporter  and 
The  Waablofftoa  PoeC  THW.  K  ANDBBSOlTjiuUoe. 
Tme  cop7.  Teet :  J.  B.  YonnK,  Clerk,  by  J.  W.  Latimer. 
Ant.  Clerk.  »Si 


Leon  Tobrioer,  Attorney 
flnpreme  Conrt  of  the  Dletrlct  of  Oolambla, 
Holding  a  Probate  Coart. 
Tbleie  toOlve  Notice,  That  the  io bear! ber,  who  was 
by  tbe  Supreme  Court  of  the  Distrlot  of  uolnmbia 

{ranted  lettere  teatamentary  on  tbe  eitate  of  Fanny 
leidenheimer,  deceased,  has,  with  tbe  approval  of  the 
Supreme  Court  of  tbe  District  of  Ck>lumsl%  holding  a 
Probate  Court,  appointed  Monday,  tbe  81st  oayof  Jnly, 
1005.  at  10  o*cloeK  A.  H.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distriba- 
tion  from  said  estate,  under  ine  court's  dlreotlon  and 
oontrol,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  resldne,  are 
notiQed  to  attend.  In  person  or  by  agent  or  attorney 
daly  antborlsed,  with  their  claims  against  the  estate 
properly  vouched.  Olvea  under  my  band  this  7th  ds^ 
or  Jnly,  1W6.  BLIAB  HEIDENHBIMBR.  I)v  Leon 
Tobrioer. Attorney.  Attest:  J A.HBB  TANNER, Befflster 
of  WIUs  for  the  District  of  Oolambla,  Clerk  <tf  tbe  Pro- 
bate Court.  No.  13,294.  AdmlQistraUon.  2S-n 


John  Btdoat,  Soltcltor 
In  the  Sapreme  Coart  of  the  District  of  Oolam1>la. 
Phillip  T.  Hall  V.  The  anhnown  hetrs,  devisees,  and 
alienees  of  Charles  A.  Beatty,  John  H.  Beatty, 
Hary  F.  Beatty.  Handle  H.  C.  Beatty,  Thonuu  J. 
Beatty,  Tioletta  Beatty,  Sophia  H.  Beatty,  1i>ancla 
O.  Beatty,  Robert  M.  Beat^,  Charles  F.  Beatty, 
George  Gordon,  Stephen  West,  John  IMvldson, 
Geo.  F.  Hawkins,  Anne  Campbell,  Kdward  Crow- 
ley. John  Tlirelkeld,  WUUam  King,  Sr. 
In  Equity.  No.  35,443. 
Tbe  object  of  this  suit  Is  to  establish  of  record  the  title 
in  fee  simple  of  the  complainant  to  all  of  lots  numbered 
81i,8ia,Sl£aadS14  of  Fbllllp  T.  Hall's  snbdlvlslon  of 
parte  of  lots  806  and  370  In  square  nambered  1300  In  tbe 
city  of  Washington,  District  of  Colombia,  formerly 
■qaare  140  In  tbatpartof  the  said  city  of  wasblngtOQ 
formerly  known  as  Georgetown,  as  per  plat  recorded  in 
book  38,  pace  14,  in  the  surveyor's  ofllee  In  the  District 
ofColumDia;  also  part  of  lot  806,  In  Uary  A.  Weaveret 
al.'s  sutKllvlslon  of  parts  of  lots  MB,  270,  and  Z71,  In  said 
square  ISOO.  as  per  plat  recorded  In  book  Georgetown 
No.  2,  page  14,  In  said  surveyor's  otBoe,  and  parts  of  lots 
MB  aod  im  In  said  sqaare  IVO,  said  parts  of  said  lots  806, 
ilN,and  770  being  rally  described  In  uie  bill  In  this  cause; 
also  all  of  lot  376  In  said  square.  On  motion  of  tbe  com- 

Slainant.  It  la  this  7th  day  of  July,  1905,  ordered  that  the 
effiodanU  cause  their  appearanoe  to  be  entered  herein 
on  or  before  tke  fortleUn  du,  exclusive  of  Bondays  and 
legal  holidays,  occurring  after  tbe  day  of  tbe  first  pabll- 
oauon  of  this  order,  which  Is  to  be  published  once  a 
week  for  three  successive  weeks  Id  The  Washington 
Ijaw  Keporler  and  The  Washington  Post,  otberwiae  the 
cause  will  be  proceeded  with  as  in  case  of  defbult,  sufii- 
olent  oauee  having  been  shown  for  dispensing  with  a 
iMtcer  period  of  pablloaU<m.  TH08.  H.  ANDBHBON, 
JiutlM.  .Tmeoopy.  TeeU  J.  B.  TouDK,Clerk,  byJ.  W. 
Latimer;  Aaet.  Oik.  Mt 


W.  C.  Prentiss,  SoUeltoT 
In  tbe  Supreme  Court  of  the  District  of  ColmMa. 
WilUam  H.  Saanders  et  al.  v.  William  Holaaead  at  al. 

Eqnity.  No.  38,668.  Doc.  GB. 
Upon  consideration  of  tbe  seventh  report  of  William 
C.  Prentiss  and  Charles  8.  Hulr,  receivers  In  the  atwve 
entitled  cause,  filed  this  day,  stating  tbey  have  received 
ttom  Anna  E.  Larigegr  an  oner  of  three  tboueand  live 
hundred  dollara  (t^SOO.00)  for  tbe  east  twenty  (90)  foet 
front  by  depth  thereof  of  lot  numbered  tblrty-siz  (Ml.of 
Saunders  and  (Sallther,  tmstaes'  iiol)dlvtslon,  and  all  of 
lota  numbered  sixteen  (16),  twenty-nine  f30),  thirty  (SO), 
and  the  east  twenty  <90}  IbetftontDjr  the  depth  thereof  of 
lotnumbered  twenty>eight  (28),  In  the  Washington  Loan 
and  Trust  Oompany,  trustees'  snbdlvlslon  of  block  nnm- 
l>ered  tbirty-one  (81).  in  "Petworth  addition  to  the  dtv 
of  Washington,"  District  of  Columbia,  all  unimproved; 
and  from  the  said  Anna  E.  Ijarlgey  an  oAr  of  eight 
handred  dollars  (tSOOJW)  for  all  of  lot  numbered  thirty- 
one  (81),  in  the  last-mentioned  subdivision,  unimproved, 
both  of  said  amounts  payable  one-third  (}4)  cash  asd  the 
balance  In  one  (1)  andtwo  (2)  years  with  Interest  at  six 
(6)  per  centum  per  annum,  liable  semi-annually,  se- 
cured by  deeds  of  trust  on  the  property  purchased,  or 
all  cash  at  the  option  of  the  purchaser.  It  is  this  Uth  day 
of  July,  1906,  ordered,  adjudged,  and  decreed  that  said 
receivers  be  and  they  are  hereby  authorised  to  aooept 
said  offbr  and  convey  said  real  estate  to  said  purcbaaer 
upon  compliance  with  tbe  terms  of  sale,  unless  cause  to 
the  contrary  be  shown  on  or  before  the  Tth  day  of 
Aajpisr,  iocs.  Provided  a  copy  of  thlsorder  be  published 
In  Tbe  Wasblngton  Law  Beporter  and  The  Washington 
Evening  Star  once  a  week  for  three  (8)  socoesaive  weeks 
before  said  date.  THOS.  H.  ANDERSON,  Justloe.  A  tme 
copy.  Teat:  J.  B.  Yoanf,  Olerk,  by  Harv^  GIvmi,  Aaat 
Clerk.  Mt 


A.  B.  Duvall  and  A.  Leftwieh  Sinclair,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  a  District  Court. 
In  Be  the  Condemnation  of  Land  Necessary  for  a 

Piasa,  or  Circle,  and  New  Streets,  In  the  District  of 

Columbia.  District  Court.  No.  697. 
CpoD  oonslderatloQ  of  the  petition  of  the  Oommiasloo- 
ersof  the  DIstrlctof  Colombia,  filed  In  the  above  entitled 
oaase,  and  upon  motion  of  oounsel  for  said  Commiaslon- 
ers,  It  Is,  by  the  court,  this  7th  day  of  July,  A.  D.  1906. 
ordered  that  tbe  clerk  Issne  a  citation  to  Thomas  F. 
O'Neill,  C.  MatUe  O'NeUI,  Lucy  O.  Palmer,  Dora  B. 
Rogers,  Samuel  Gauss,  Jacob  Blsenmann,  Beul>en 
Harris,  Samuel  Hord,  George  E.  Woods,  Orron  A.  Ham- 
btett;  William  H.  Barnes,  trustee;  William  B.  Bdmon- 
ston  and  John  L.  Weaver,  trustees :  Jacob  Field  and 
Crosby  E.  Stoddard,  trustees :  BIcbard  E.  White,  trustee; 
Herman  R.  Howenatein  and  Samuel  Bieber,  imatees; 
George  W.  Stlcknc^  and  J.  Paul  Smith,  trust«ea ;  Henry 
U.  Uercmann  and  George  M.  Emmerich,  trasteee,  and 
John  C.  Weedon  and  William  Buckingham,  trustees,  to 
appear  in  this  court  on  tbeMth  dayof  July,  A.D.1005, 
at  10  o'clock  A.  H.,  to  answer  said  petition,  and  show 
cause  why  the  pravera  of  said  petition  should  not  be 
granted,  and  why  tae  following  described  laud.  In  tbe 
city  of  Wasblngton,  District  of  Columbia,  In  fee  simple, 
should  not  be  condemned  for  a  plasa,  or  circle,  and  new 
streets,  namely,  lots  numbered  one  hondred  and  forty- 
eight  (148),  one  hundred  and  fort^-nlne  (Itt),  one  hun- 
dred and  fifty-flve  (165),  one  hunared  and  ntnety-tfght 
(IttS).  two  hundred  J300),  two  hundred  and  one  two 
bunared  and  two  (3D2),  two  hundred  and  tbree  t90B),  and 
two  handred  and  foar  (304),  In  square  nombered  seven 
hundred  and  twenty-one  ml).  And  It  Is  further  ordered 
that  a  copy  of  said  citation  be  served  by  the  United 
States  marshal  for  the  District  of  Columbia  upon  such 
of  the  persons  mentioned  a^  Tnny  be  found  by  bim 
wltlilii  the  Dlslrlcl  of  C<)IiMiiblii.  It  Is  flirlher  ordered 
that  all  persons  having  any  Interest  In  these  proceedings 
tic, and  tney  are  hereby,  l  oninuinded  and  required  to  ap- 
pear In  this  court  on  or  before  the  24th  dayof  .Inly, 
A.  1>.  190a,  and  to  answer  said  petition,  and  to  eou  tlnms 
In  attendance  until  the  court  snail  have  made  lt;<  Html 
order  ratifying  and  confirming  the  report  and  nward 
of  tbe  Commissioners,  to  be  appointed  by  theroitrt  M 
appraise  the  respective  Interests  of  all  persons  concerned 
in  the  afdre^inld  land  and  premlseB.  It  Is  further  ordered 
that  a  fopy  of  ihls  order  and  notice  be  published  once  In 
The  Washinstim  Liiw  Ui'pnrlfr  and  on  six  secular  darti 
in  Till'  \Va-.tiliigli>!i  Post,  Tln'  KvcninK  Htar,  and  Tne 
Wii>ililni;ioii  Tinif'i,  m-wsniipiTs  imbllshed  in  aald  Di»- 
trict,  before  itif  sai<l  21tli  day  of  July,  A.  D.  1906.  ByUM 

Surt:  THOa.  H.  ANDERSON,  JufiUoe.  A  
awi.'*  ^  ^'^"^  a^nk^  by  p.  & 
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Msleolm  Buttj,  AttorD«f 
Supreme  Conrt  of  the  I>Utrl«t  of  Colamblai 
Holding  a  Probate  Coart. 
ThiH  M  to  Give  Nuiloe  Tbat  the  subaorlber,  of  tbe  Dis- 
trict of  Colombia,  bas  obtained  from  tbe  Probate  Coart 
of  tbe  District  of  Colambla,  letters  of  adtnlnlctratloa  on 
tbe  estate  of  Harv  F.  Toons,  late  of  the  Dtstrtot  of  Co- 
lombia, deceased.  All  penons  baTing  claims  against 
tbe  deceased  are  bereby  warned  to  ezblbit  tbe  same, 
with  tbe  Toncbers  thereof  legally  aothentloated,  to  tbe 
snbscrlber,  on  or  before  the  6lh  day  of  Jnly.A.  i>.  100«; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofmld  estate.  Given  ander  my  hand  tblsStb  day  of  July, 
1805.  MALCOLM  UCJFTY,  Colombian  Bide.  Attest: 
JAMES  TANNER,  Bister  of  WUls  for  the  District  of 
Colombia.  Clerk  or  tbe  Probate  Court.  So.  13,002.  Ad- 
mlDlstnuon.  97-tt 


T.  Percy  Myers,  Sollellor 
In  the  Sopreme  Oonrt  of  the  District  of  Oolumbla. 
kabella  Bloks  t.  Edward  L.  Edmonstoo  et  a). 

InEqolty,  No.  24,716. 
Upon  consideration  of  Ibe  report  of  T.  Percy  Myers 
and  Campbell  Carrineton,  trustee*,  filed  herein,  stating 
that  they  have  sold  at  public  auction  tbe  east  half  of  lot 
3S  In  square  283,  to  Julius  A.  P.  Dowling,  Jr.,  as  the 
agent  for  Mair  A.  Smith,  for  the  sum  of  twenty-two 
hundred  (t2,a0^dollare.  It  Is,  by  the  court,  this  6th  day 
ofJuly,  A.  D.  iSOfli,  adjudged,  ordered,  and  decreed  tbat 
said  sale  be  ratified  ana  confirmed,  unless  caose  to  the 
oonlru;}'  be  shown  on  or  before  tbe  7th  day  at  August, 
19oa.  PiroTlded  a  copy  of  this  order  be  published  In  The 
Waahlogton  Law  Keporter  once  a  week  for  three  suo- 
cesslve  weeks  before  said  date.  TH08.  H.  ANDERSON, 
Jostioe.  A  troeoopy.  Teat:  J.  B.  Yoang,  Clerk,  by  J.W. 
LaUmer,  Am!.  Clerk.  S7-St 


Pasl  K.  Joknaon,  Attoraey 
Buprenw  Cloart  of  Ibe  Distri«t  of  Colombia, 
Holdliv  a  Pfobate  Ooort. 
This  b  to  OlT«  HoUoe  That  the  ■obserlber.  of  the  Dls- 
tTiflt  of  Oolnmtda,  liai  obtained  ftom  the  Probate  Oonrt 
of  the  Dlitriet  orCfdnmUa,  letten  t— tamentaiy  on  the 
estate  of  John  W.  Post,  otberwUw  known  as  Jobn 
Wllllama.  tete  Of  tbe  IHstrlet  of  Colombia,  deoeawd.  AU 
person!  having  olaima  against  the  daoaased  are  hereby 
warned  to  axhlbtt  the  same,  with  the  vooehers  thereof 
legally  antlientlealea,  to  the  sabscrlber,  on  or  b^re  the 
SOtb  day  of  June,  A.  0. 1900 1  otherwise  they  may  by 
law  be  exeioded  from  all  benefit  of  said  estate.  Given 
under  my  hand  this  80th  day  of  jQne.1906.  NELLIE 
POST,  611  Sd  St.  N.  W.  Atteet:  JAMBS  TANNEIL 
Begliter  of  Wilis  for  the  DUtriet  of  rolnmbia,  Ciwk  of 
the  Probate  Ooort  Ko.  19.SW.  AdmlniatraUoo.  87-8t 


J.  A.  Sweeney,  Attorney 
Snpreme  Court  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
Estate  uf  Charles  Ippollto,  Deceased. 
No.  12,^68.  Administration. 
Applloatlon  having  been  made  to  the  Supreme  Court 
of  the  District  of  Colombia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said 'estate,  by  Benjamin  F. 
Ooy,  It  Is  ordered  this 7th  day  of  July,  A.  D.  1906,  tbat 
notice  t>e  and  hereby  Is  given  to  Raphael  Ippollto,  Orto 
Bssollne,  Joe  Otilo,  and  mother  of  Charles  Ippollto, 
Whose  name  and  address  is  unknown,  but  is  supposed 
to  live  in  Italy,  and  to  all  others  oonoemed,  to  appear  in 
said  conrt  on  Tnesday,  the  gtb  day  of  Auguat,  A.  D. 
1905,  at  10  o'clock  A.M.,  to  show  cause  why  such  ap- 

Kllcatlon  should  not  l>e  granted.  Provided  this  notice 
e  published  in  Tbe  Washington  Law  Reporter  and  Tbe 
Washington  Times  once  in  each  of  three  successive 
weeks  befbre  tbe  return  day  herein  mentioned,  the  first 
pnbllcatioD  to  be  not  less  than  thirty  days  before  said 
return  day.  THOS.  U.  ANDER-'40N.  Justice.  Attest: 
James  Tanner,  Register  at  Wills  for  the  District  of  Co- 
lombia, Clerk  of  the  Probate  Court.  27-St 


Tbe  Law  Reporter  Printing  Oomoany's  office  Is  now 
the  cleanest,  most  comfortable  and  oeet  conducted  one 
in  the  city  of  Washington,  having  a  head  for  every  de- 

Ktment  of  tbe  business.  It  will  be  kept  so,  in  order 
t  the  poblie  may  be  expeditiously  served. 


 Hegal  ^am,  

Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  tbe  Distarlot  of  Colomlria, 
Holding  a  Probate  Ooort. 
This  la  to  Give  Notlee  That  the  sobserllMr,  which  was 
by  tlie  Bopreme  Ooort  of  the  District  of  Oolombia 
granted  letters  of  administration  on  the  estate  of  James 
H.  Hopkins,  deceased,  hat,  with  theapproval  of  theSo- 

E reme  Court  of  the  District  of  Oolnmlna,holdinga  Pro- 
ate  Court,  appoioted  Monday,  ibe  S4tii  day  of  July, 
I90a,  at  10  o*olock  A.  M.,  as  the  time,  and  said  court 
room  as  Uie  place*  for  making  payment  and  dlstriboUon 
ftom  said  estate,  under  theooort's  direction  and  eootrol, 
when  and  where  all  creditors  aod  persons  entitled  to 
dlstribnllve  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  in  person  or  by  agentor  attorney  dolyaothor- 
Ised,  with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  wuid  this  8d  day  of  J  nly,  1906. 
THE  NATIONAL  SAFE  DEPOSIT.  SAVINGS.  AND 
TRUST  COMPANY  OP  THE  DISTRICT  OP  COLUM- 
BIA, by  William  D.  Hoover,  2d  V.-President.  Attest: 
JAMBBTANNISR.Rc«LBter  of  Wills  for  the  District  of 
Columbia,  Clerk  the  Probate  Court.  No.  13,286.  Ad- 
ministration. 37-8t 


Ih  Cal>ell  WIIlianuOD,  Attorney 
Sopreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUce  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Augustine  Pavese,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  decettsed  are  hereby  warned  to  exniblt  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  80th  day  of  June,  A.  D, 
1906:  otherwise  they  mny  by  law  be  excluded  ftom  all 
benefit  of  said  estate.  Given  under  my  tiand  this  80th 
day  of  June,  1906.  L.  CABELL  WILLIAMSON,  468  La. 
ave.N.W.  Attest:  JAHB8  TANNER,  Reglsterof  Wills 
fbr  the  District  of  Colombia,  Clerk  of  the  Probate  Coort. 
No.  18,089.  Administration.  8T-«t 


Wm,  Im  Pollard.  Attorney 
Snpreme  Court  of  the  District  oC  Columbia, 
Holdlnga  Prol)ate  Court. 
This  Is  to  Give  NoUee  Tbat  the  snbeoribeis,of  the 
District  of  Colombia,  have  obtained  from  the  Probate 
Gonrl  of  the  District  of  Colombia,  letters  testamentary 
on  tbe  estate  of  Martha  A.  Jacknon,  iate  of  the  District 
of  Colombia,  deceased.  All  persons  having  claims 
against  the  deceased  are  bereby  warned  to  eznlblt  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  snt>ecrlt>ers,  on  ortiefore  theflOth  day  of  June. 
A.  u.  1900;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  our  hands 
this20tb  day  ofJooe,  1S06.  SIDNEY  A.  TAYLOR.  1015 
Sd  St-  N.  W.;  PHEOBE  MILES,  818  4tb  st.N.  W.  Attest: 
JAMBS  TANNE^  Rcslsterof  Wills  for  tbe  District  of 
Colombia.  Clerk  of  the  Probate  Conrt.  No.  12,666.  Ad- 
ministration. 87-8t 


Chas.  F.  Camsl,  Solicitor 
la  the  SuNetue  Ouurt  of  the  District  of  Columbia. 
Annie  B.  Ward  v.  Henry  C.  Ward,  Hlanche  Walker. 

No.  26,366.  Uqnlty  Docket  No.  66. 
Tbe  object  of  this  suit  u  to  obtain  a  divorce  from  tbe 
bond  of  marriage  from  tbe  defendant,  Henry  c.  Ward, 
on  the  ground  of  adultery.  On  motion  of  tbe  complain- 
ant It  Is  this  8d  day  of  July,  A.  D.  1906,  ordered  that 
the  defendant.  Blanche  Walker,  cause  her  appearance 
to  be  entered  hereto  on  or  before  the  fortieth  day,  ex- 
clusive of  Sundays  and  l^al  holidays,  occurring  after 
the  day  of  the  first  publication  of  this  order,  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  delkult. 
By  the  ooort.  TUGS.  H.  ANDERSON,  Justice.  Troe 
copy.  Test:  J.  R.  Toong,  Clerk,  by  J.  W.  Latimer,  Asst. 
Clerk.  27-81 


Levi  H.  David,  Attorney 
Supreme  Conrt  of  the  District  at  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Prol>ate  Court 
of  the  District  of  Columbia,  letters  teslamentarv  on  tbe 
estate  of  Anna  U.  Hiewart,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  havlDK  claims  against  the  de- 
ceased are  hereby  warned  to  exbiblt  the  same,  with  the 
vouchers  thereorlegatly  authenticated,  to  the  BUbai-.rlber, 
on  or  before  the  30th  day  of  Jane,  A.  D.  1906,  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  thisSOth  day  of  June, 
1906.  ANDREW  STEWART,  1420  q.  st.  N.  W.  Atteeti 
JAMES  TANNER,  Register  or  Wilis  tor  tbe  DUtrict  of 
Columbia,  Clerk  of  tbe  Probate  CoarL  Na  13,98*.  Ad- 
ministration. 27-8t 
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K.  HlltOD  JaokBon,  Atlorovy 
Saprema  Court  of  the  District  of  CoImiuUb, 

Holding  a  Probate  Co  art. 
Estate  of  Julia  M.  Adams.  Deceased. 

No.  18,028.  AdmtDlstratlon. 
Application  bavlDg  been  made  to  tbe  Bupreme  Coart 
of  toe  District  of  Columbia,  boMIng  a  Probate  Court,  for 
probate  of  tbe  lust  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Decatar 
Morgan,  It  U  ordered  tbls  mb  day  of  June,  A.  D.  UK», 
Ibat  notice  beand  bereby  Is  given  tuChurles  B,  Adams, 
Carrie  M.  Adams,  and  Frank  IH.  Adami),  and  to  all 
otbem  concerned,  to  appear  In  aald  court  on  Moodaj, 
the  lOlh  dayol  Augusf,  1S05,  at  tea  u' clock  A.  M.,  to 
sbow  cause  wby  socb  application  sbonld  not  be  granted. 
Provided  this  notice  be  publlsbed  In  Tbe  Waihlocton 
Law  Reporter  and  Tbe  Record  once  in  eacb  of  three 
successive  weeks  before  the  return  day  bereln  men- 
tloned,  the  first  publication  to  t>e  not  less  than  thirty 
days  before  said  return  day.  WENDELL  P.  STAF- 
FORD. Justice.  A  trae  copy.  Attest:  James  Taoner, 
ReslstflF  of  Wills.  Zr-8t 


THIRD  IMSBBTION, 


Wm.L.  Pollard,  Attorney 
Supreme  Coart  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  AugustM  F.  Meyer,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subsorlt>er,  on  or  before  the  a7ih  day  of  June.  A.  D. 
1906;  Otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  eHtate.  Given  under  my  hand  thlsZTth 
dayof  June,  1905.  JOHN  U.  F.  MUYEK.  St.  N.W. 

Attest:  JAME8  TANNER,  Bdglsler  Of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  l^bate  Conn.  No.  12  99R. 
AdmioUtrsUon.  2ft4l 


Wm.  K.  Ambrose,  Attorney 
Supreme  Court  of  the  District  of  Oolambla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlotof  Columbia,  basobialned  from  the  Probate  Court 
of  tbe  Dlstrlctof  Columbia,  letters  of  admlntBtrati'>n  on 
the  estate  of  Arahak  Ab>amlan,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  98tt)  day  of  June,  A.  D. 
I906;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  onder  my  band  this  28th 
day  of  June,  1905.  WILLIAM  K.  AMBROSE,  468  La.  are. 
N.  W.  Attest:  JAUE8  TANNER.  Re«lsler of  Wills  for 
the  DMtrlct  of  Golnmbla,  Ulerk  of  the  Probate  Court. 
No.  18,031.  A^mlnlitraUon.  K^t 


W.  A.  MeKenney,  Bolloltor 
Ib  the  Bupreme  Court  of  the  Dlstrlet  of  Golambla. 
A mer lean  Security  aadTrust  Oo.,ft  Corpoimtloii.Com- 
plHloant,  v.  Wlllard  H.  Myers  et  al..  Defendants. 

No.  25,432.  Equity  Docket  No.  -. 
The  object  of  this  suit  is  (o  procure  a  sale  of  the  Inter- 
est of  tbe  defendant,  Wlllard  U.  Myers,  in  and  to  the 
real  and  personal  property  held  by  the  defendant,  the 
National  Safe  Deposit  Savings  and  Trust  Company  of 
the  District  of  Colnmbia  as  admlnlatrator  de  bonis  non, 
cam  teatameuto  annexo,  and  as  trustee,  under  the  will 
of  Martha  P.  Myers,  deceased,  to  satisfy  the  Judgment 
of  the  complainant  against  said  Wlllard  H.  \iyer8.  Un 
motion  of  the  complainant.  It  Is  ibis  lUth  day  of  June, 
A.  D.  1905,  ordered  that  the  defendant  cause  bis  appear- 
ance to  be  entered  herein  on  or  befbre  tbe  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring  after 
tbe  day  of  tbe  flrst  publication  of  this  order;  otherwise 
tbe  cause  will  be  proceeded  with  as  In  ca.se  of  default. 
Provided  a  copy  of  this  order  is  published  once  a  week 
for  three  successive  weeks  In  The  Washington  Law  Re- 

forter.   By  the  courl.  THOa  H.  ANDERSON,  Justice, 
rue  copy.  Test:  J.  B.  Yoong,  Clerk,  by  K.  J.  Blelgs,  Jr» 
Ant.  Clerk.  SUH 


Itrgal  0otktif* 


E.  B.  Hay,  Attorney 
8npr«m«  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Coart. 
This  Is  to  Give  Notice  Tbat  the  snbsertber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Anna  L.  Nurvllle,  late  of  tbe  District  of  Oo- 
lumbhi^  deceased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  23d  day  of  Jnne,  A.  D.  1906 ; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  2Sd  day  of 
June,  1906.  EDWIN  B.  HAY,  Bond  Building.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Coort.  No. 
12,9SL  Admlnlstntioa.  SMfc 


H.J.  Keane  and  H.  J.  Colbert,  Solicitors 

[Filed  June  2Si,  lOOS-J.  R.  Young,  Clerk.] 
In  the  Supreme  Court  nf  the  District  of  Columbia, 

Holding  Equity  Court. 
Patrick  J.  Daly,  Complainant,  v.  Donglass  S.  Hackall. 
the  Unknown  Heirs,  Allrneen,  and  Devisees  of 
Samuel  L.  Sterrett.  Equity  No.  24,224.  Doc  64. 
The  object  of  this  suit  Is  to  declare  toe  tltleof  theoom' 

Plainant  to  tots  thirty-three  (831  and  thirty-four  (S4)  In 
atriofc  J.  Daly's  sutMllviston  orpartof  square  S39,  as  per 
plat  recorded  In  liber  28,  folio  K.of  tbe  records  of  the 
surveyor's  office  for  the  District  of  Columbia,  located  la 
the  city  of  Washington,  District  of  Columbia,  to  be  good 
In  fee  simple  in  toe  complainant  by  reason  of  adverse 

risession.  On  motion  of  the  complainant,  by  Hiobael 
Keane,  bis  solicitor,  It  Is  by  the  court,  this  m  day  of 
June,  1906.  ordered  tbat  the  defendants,  tbe  unknown 
heirs,  devlsetts,  and  alienees  of  Hamuel  L.  Sterrett,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
flrst  rule  day  occnrrlng  after  tbe  expiration  of  forty  (40) 
days,  exolnsive  of  Sundays  and  legal  holidays,  from  tbe 
flrst  poblioation  of  this  order,  rood  catise  therefor 
having  been  shown  to  the  satlsmotion  of  the  coort: 
otherwise  this  case  wilt  be  proceeded  with  as  In  case  of 
default.  Provided  this  order  be  published  in  Tbe  Wash- 
ington Law  Reporter  onoe  a  week  for  three  suoceasive 
weeks  before  Mud  relam  day.  WENDELL  P.  8TAF- 
FOBD.  Jnstloe.  A  true  copy.  Test:  J.  B.  Yonuf ,  Clerk, 
bj  B.  J.  UelgB.  Jr..  Asst.  Clerk.  »« 

Smith  Tboinpsun,  Jr.,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  tu  Give  Notice  That  the  subeorlber,  of  the 
State  of  Maryland,  has  obtained  from  the  Probate  Coort 
of  tbe  District  of  Colnmbia  letters  of  administration  on 
the  estate  of  Absalom  Baird,  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exntblt  the  same,  with 
the  vouchers  thereof  legally  antbentloatedt  to  the  sub- 
scriber, on  or  before  the  Sath  day  of  Jane,  A.  D,  1906; 
otherwise  they  may  by  law  be  excluded  from  all  beoeflt 
of  said  estate.  Given  under  my  hand  tbls  28th  day  of 
June,  1906.  WILLIAM  BAIRDistate Home, Annapolis, 
Hd.  Xttesl:  WM.C.TATLO^  DepotT  Becliter  of  Wills 
for  tbe  District  of  Oolambla,  Clerk  of  the  In<obftt«  Court. 
No.  18,083.  AdmlalelratioD.  SMt 


W.  H.  Marlow,  Jr.,  Solictor 

[Filed  Jane  31. 1906.  J.  B.  Young,  Olerk.1 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Thomas  Tracy  «t  al.  v.  James  E.  Huiligui  et  aL 
Equity  No.  24,670.  Doc.  66. 
Walter  H,  Marlow,  Jr.,  tbe  trtutee  herein,  having  re- 
ported sale  at  public  auction  of  part  of  original  lot  one 
0)  In  square  seven  bandred  and  forty-nine  (74B)  In  tbe 
city  of  Washington,  District  of  Columbia,  more  fully 
described  by  metes  and  bounds  In  these  proceedings, 
and  otherwise  known  as  lot  forty-two  (42)m  O'Donno- 
gbae's  subdivision  of  said  square,  as  per  plat  In  Book 
C.  H.  B.,  page  187,  In  the  surveyor's  ofHce  of  tbe  District 
of  Columbia,  improved  by  house  No.  1004  Third  street 
N.  E.,  toEdwardA.Scanlon,  forthesnm  often  htradred 
and  forty-flve  dollars  (tlOu),  all  cash;  It  Is  therefore, 
this  twenty-flrst  (21st)  day  of  Juoe,  A.  D.  1M6,  ordered 
that  said  sale  be  finally  ratified  and  confirmed  nnteaa 
cause  to  the  contrary  beshown  on  orbeforethetwentr> 
second  (23d)  day  of  July,  1906.  Provided  a  copy  of  this 
order  be  published  In  The  Washington  Law  Reporter 
once  a  week  for  three  snooeseive  weeks  before  Mid  last 
named  day.  WENDELL  P.  BTAFFO^TjOBtloe.  A 
trueoopy.  Teit:  J.  B.  Tonng,  Clerk,  by  U  P.  WlUiuu. 
A«t.  CTerk.  9Ut 
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Wm.  A.  Dooeh,  Attornejr 
Soprema  Onart  of  the  District  of  Columbia, 
Holding  s  Probate  Coart, 
This  Is  to  Olra  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Oolambia,  baa  obtained  from  the  Probate  Court 
of  ihe  UlstrlcL  nf  C'olumbta,  letters  tefltamentaTy  on  the 
estate  of  Bfariln  Huncold,  late  of  the  District  of  Oolam- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  ezblbtt  tbe  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  sub- 
scriber on  or  before  tbe  2flth  day  of  June,  A.  D.  1006. 
otherwise  they  may  by  law  be  excluded  trum  all  benedt 
of  said  estAle.  Given  under  my  hand  Lhls  26th  day  of 
June,  1905.  BENJAMIN  F.  MANGOLD.  St.  Elizabeth, 
D.C.  Attest:  JAMES  TAN  NBB,  Register  or  Wills  for 
the  District -of  Columbia,  Clerk  of  the  Probate  Court. 
No.  12^4.  Administration.  2Mt 


Oscar  Naack,  Attoraey 
Supreme  Court  of  the  DUtriet  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Oive  Notice  That  the  subscriber,  wbo  was 
by  tbe  Supreme  Court  of  the  District  oi  Colombia, 
granled  letters  of  admintstratloo  on  the  estate  of  Mary 
€:osi^Te,  deoeaaed,  has,  with  the  approval  of  the 
Rupreme  rourt  of  tbe  District  of  ColamDlk,  holding  a 
Probate  Court,  appointed  Monday,  Ibe  17th  Oay  of  July, 
1905.  at  10  o'clock  A.  M..  as  tbe  time,  and  aald  ooart 
room  as  the  place,  for  making  payment  anddlstributlon 
from  said  estate,  under  the  court's  direction  and  con- 
trol, when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  legacies  or  a  resldnei  are  noti- 
aed  to  attend  In  person  or  by  airent  or  attorney  daly 
antborlEed.  with  their  claims  against  the  estate  properly 
vouched.  Utvea  nnder  my  hand  tbli  27th  day  of  June, 
»«.  EDWIN  NAUCK.  by  Oscar  Nauck,  Attorney! 
Attest:  JAMBH  TANNER,  RMlgter  of  Wills  for  the 
niHtrlotorColumbla,Clerkor  USb  Probate  Court.  No. 
ia,17y.  AdmtnlstraUon.  »Jtt 


Wm.  H.  Baden,  Attorary 
Supreme  Court  of  the  Olslrlot  of  Columbia, 
Holding  a  Probate  Court. 
Ketate  of  Israel  E.  Kirk,  Deceased. 
No.  12,988.  Administration. 
Application  having  been  made  to  the  Hupreme  Court 
ofthe  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Angust  Do- 
nath,  one  of  the  creditors  of  said  decedent,  it  Is  ordered, 
this  -tSih  day  of  June,  A.  D.  1905,  that  notice  be  and 
hereby  Is  given  to  William  O.  Kirk,  Cbarleit  Hahon 
Kirk,  iUymond  Kirk,  and  N*ll  Kirk  Taylor,  sole  heirs 
at  taw  and  next  of  kin  of  said  decedent,  and  to  all  others 
concerned,  to  appear  In  said  court  on  Tueiiday,  the  Ist 
dity  of  August,  A.  D.  190S,  at  10  o'clock  A.  M.,  to  show 
cause  why  sucb  apptloatlon  should  not  be  granted.  Pro- 
vided this  noUce  be  published, Id  The  Washington  Law 
Reporter  once  In  each  of  three  successive  weeks  be- 
fore the  return  day  herein  mentioned,  the  flrst  pabllca- 
tlon  to  be  not  lees  than  thirty  days  before  said  return 
day.  WENDELL  P.  STArroRDTjoaUoe.  Attest :  James 
Tanner.  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  the  Probate  Court.  SMt 


O.  P.  OantsI,  Attorney 

In  Ifan  Supreme  Co'nrtof  the  District  of  Columbia, 
Holding  a  Probate  Court, 
HaryC.  flhafer  «tal.,Dy  their  Next  Friend,  John  L. 
Cassln,  V.  OeoKe  D.  Sliafer,  No.  8221. 

George  D.  Bhafer,  trustee,  having  reported  that  he  baa 
received  from  Thomas  W.  Barker  an  offer  of  Ave  hun- 
dred dollars,  cash.  Tor  a  part  of  a  tract  of  land  situate  in 
the  county  of  Wasblngton,  District  of  Columbia,  known 
as  '-Fox,"  lying  adjacent  to  the  Georgetown  College 
property,  and  beginning  for  the  same  in  the  south  line 
of  tbe  said  college  properiy  thlrty-eigbtfeeteast  of  tbe  in- 
tersection of  tbe  said  college  property  and  the  Poxall  es- 
tate, thence  fouth  IK°  west  lao.OS  feet,  thence  east  at 
right  angles  to  said  line  SO  feet,  thence  north  parallel  to 
said  first  line  120.66  teetto  tbe  llneof  ihecoUege  property, 
and  tbence  west  in  a  straight  line  to  the  beginning,  it  Is 
by  theeoart^tbU2ethday  ofJune,  A.  D.  1905,  adjudged, 
ordered,  and  decreed  that  said  irastee  be  and  be  is 
hereby  autbortzed  to  accept  said  offer  and  convey  said 
real  estate  to  said  purchaser  upon  payment  of  the  pur> 
chase  money,  unless  cause  to  contrary  be  shown  on 
or  before  the  K9ih  day  of  .laly,  A.  D.  lOOS.  Provided  a 
copy  of  this  order  be  published  In  The  Washington  Law 
Beporter  once  a  week  fbr  three  successive  weeks  before 
said  last  mentioned  date.  WENDELL  P.  STAFFORD, 
Justice.  A  true  copy.  Alteatt  Wm.  Q.  l^lor,  Deput 
Heslster  of  Wills.  ^ 


Campbell  Carrlngion,  Solicitor 
In  the  Bnpreine  Court  of  the  Ulstrict  ol  Columbia. 
Wiillam  H.  Johnson  v.  Alloe  Johnson. 

No.21,g76.  Equity  Docket  No. 66. 
The  object  of  this  suit  Is  in  obtain  an  absolute  divorce 
upon  the  ground  of  adultery.  Provided  a  copy  of  this 
order  be  published  once  each  week  for  three  successive 
weeks  In  The  Washington  Law  Keporier  and  tbe  Wasb- 
lugton  Times.  On  motion  of  the  complainant,  by  his  so- 
lioltor,  Campbell  Carrlngton,  It  Is  this  28tb  day  of  June, 
A.  D.  1906,  ordered  that  the  defendant,  Alice  Johnson, 
cause  her  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  l^al  holi- 
days, occurring  after  the  day  of  the  nrst  publlcallon  of 
thlsorder;  otherwise  the  cause  will  be  proceeded  with  as 
Id  case  of  default.  Bylhecourt.  WENDELL  P.  HTAF- 
FOIID,  Justice.  Traecopy.  Test :  J.  B.  Young.  Clerk,  by 
J.  W.  Latimer,  Asst.  Clerk.  %^t 


Wm.  L.  Bllarlch,  Attorney 
Snpreme  Court  of  the  District  of  ColDtnbla, 

Holding  a  Probate  Court. 
Estate  of  Heinrlch  Wllhelm  Feador  Dubehart,  I>e- 
oeased.  No.  13,010.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  wUl  and  testament  of  said  deceased, 
and  for  tetters  testamentary  on  said  estate,  by  Jobn 
Waldman  and  H.  A.  Schenerman,  It  Is  ordered  ibis  23d 
day  of  June,  A.  D.  1006,  that  notice  be  and  hereby  is  given 
to  the  unknown  heirs  of  tbe  decedent,  and  to  all  Others 
concerned,  to  appear  in  said  court  on  Monday,  the  31st 
dayof  July,  A.  D.  1005,  at  10  o'clock  A.  M.,  to  Show 
cause  why  such  appllcaUon  should  not  be  granted.  Pnv 
vlded  this  notice  be  published  In  The  Washington  Law 
Reporter  and  The  Evening  star  once  In  each  of  three 
successive  weeks  befbre  the  retnrn  day  herein  men- 
tioned,  tbe  first  publication  to  be  not  less  than  thirty 
daysbeforeaaldreturnday.  WENDELL P.8TAPFORD, 
Justice.  Attest:  Wm.  0.  Taylor,  Deputy  Register  of 
Wllltfor  the  District  of  OolumbiA,  Clerk  of  the  Probate 


Court. 


2Ut 


Fillmore  Beall,  Attorney 
Supreme  Conrt  of  ilie  District  of  Colambi», 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  aulMcriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  c.  t. 
a.  on  the  estate  of  Troemnn  D.  lleokctt.  late  of  the  Dis- 
triot  of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  voucbem  thereof  l^ally  authenticated, 
to  the  subscriber,  on  or  before  the  23d  day  of  Jane,  A. 
D.  1906,  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  23d 
day  of  June,  1905.  CATHERINE  E.  BECKETT,  461  10th 
sua.  W.  Attest:  WH. O.TAYLOR,  Deputy  Ueglsterof 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  Na.12.S8j.  Admlnistratfon.  aMt 


In  the  Supreme  Court  of  the  District  of  Culnmbla. 
Cliarlotto  Conrad  et  al.  v.  HInnle  F.  Briseoa. 

Equity.  No.  26486. 
Upon  consideration  of  the  report  of  Thomas  Walker 
ana  George  K.  Collins,  trustees,  this  day  filed,  it  Is,  this 
20tb  day  of  June,  1906,  adjudged  and  ordered  by  the 
court  that  tbe  sate  thereby  r*- ported  of  part  lot  26,  in 
square  411,  to  Clement  Dorsey  for  the  sura  of  $1,606,  be 
and  tbe  same  Is  hereby  ratified  and  confirmed,  unless 
cause  to  the  contrary  thereof  be  tibown  on  or  before  the 
Slstday  orjnly.lOOS.  Provided  a  copy  of  this  order  be 
published  In  The  Washington  Law  Reporter  onoe  a 
week  for  three  successive  weeks  before  said  date.  ASH- 
LEY H.GOULD,  Justice.  True  copy.  Test:  J.  R.  Young, 
Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  '  2Mt 

L.  Cabell  WlUlainson,  Attorney 

Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  thesubscrlber,  of  the  Dln- 
trict  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  lettersof  admlnlstmtlon  on 
the  estate  of  Theophllus  Bray,  late  of  the  District  of  Co- 
lumbia, dec'  ased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  voncbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  S7<b  day  orjtine.  A.D. 
1006;  otherwise  tbey  may  by  law  be  excluded  from  all 
benedt  of  safd  estate.  Given  under  my  hand  this  27lh 
day  of  June,  1906.  EDWIN  YARNOL^  1222  C  st.  8.  W. 
Attest:  JAMES  TANNER,  Resislerof  Wills  for  the  Dis- 
trict of  Col  um  biSL  Cisrk  of  tbe  Probate  Court.  No.  13,017. 
Administration.  »it 
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B.  B.  Beliratid*,  AttiWiMy 
In  the  Suprea*  Court  of  the  DIaferlat  of  Oolombl*. 
IB  Mb  BsMa  of  J,K.  Wllhelmlna  mmliner,  DMMdwd. 

N0.87M. 

It  appearing  to  tbe court  that  tha  notification  as  to  the 
trial  of  the  IsBaes  Id  this  case  relating  to  the  validity  of 
the  paper  writing,  dated  the  18th  day  of  Aprlt,  lttl&  par- 
poruDEto  be  the  last  will  and  lestamenl  or  J.  K.  Wllbel- 
mlna  Klrcbner,  deceased,  has  been  returned  as  to  Fred- 
erick W.  Boucher.  Edward  Boncher,  and  Rosa  Mitchell 
"  not  to  be  fonnd,"  11  Is,  this  mh  day  of  June,  1905,  or- 
dered that  tbe  issues  beretofore  framed  in  this  case  be, 
and  they  are  hereby,  set  down  for  trial  on  tbe  lOlh  day 
of  October,  IQOS,  and  that  this  order  and  tbesntMtance 
of  said  tssaes  beretofore  framed  shall  be  pabllshed  onoe 
a  week  for  four  weeks  In  The  WaahlDgton  I^w  Ete- 
porter,  and  twice  a  week  far  tbe  same  period  la  The 
Wasblagtoa  Post.  WENDELL  P.  STAFI'OBD,  JosUoe. 
A  traeoopy.  Attest :  James  Taoaer,  Register  of  Willis. 
I8BDB8. 

1.  Was  the  said  paper  wrltlns  propoanded  as  the  last 
will  and  testament  of  satd  J.  E..  Wllhelmloa  Klrotaner, 
deceased,  bearlnc  date  the  ISth  d&j  of  April,  1888,  eze- 
oated  by  her  in  one  farm  of  law  ?  2.  Was  the  said  J.  K. 
Wllhelmlaa  Kirchner,  at  the  time  of  the  execaUon  of 
said  paper  writing,  bearing  date  the  18th  day  of  April, 
1888,  of  soaod  mind,  and  capable  of  exeoullag  a  valid 
deed  orooatractT  8.  Was  the  said  paper  wrUTng,  bear^ 
Ing  date  the  13th  dar  of  April.  1896,  ana  offered  for  pro- 
bate and  record  as  tne  last  will  and  testament  of  said  J. 
K.  Wllbelmina  Klrcbner,  deceased,  procured  through 
the  andoe  Inflaence,  ImporlnnlUes,  suggestions,  and 
persoasions  of  any  person  or  persons?  4.  was  tbe  said 
paper  wriUoe,  bearfng  date  the  18tb  day  of  April,  18V8, 
and  offered  mr  probate  and  record  as  tbe  last  will  and 
testament  of  said  J.  K.  Wllbelmina  Klrcbner,  deceased, 
procared  by  tbe  fraud,  deceit,  or  misrepresentations 

praeMogd  opon  her  by  any  person  or  persons  T  26-4t 

Daniel  W.  O'Donogbae,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court- 

This  Is  to  Give  Notice  That  tbe  BQbecrlber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  James  D.  Slerltnc  late  of  the  District  of 
Columbia,  deceased.  AU  persons  haTing  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Toachers  thereof  l^;ally  authenticated,  to  the 
subscriber,  on  or  befbre  the  SOth  day  of  Jane,  A.  I>. 
1906:  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate  GWea  under  my  band  this  26th 
dav  of  Jane,  190S.  THOMAS  Q.  BHTTfiL  2(86  Pa.  ave. 
AUest:  JAMES TANNBB, Re^terorwnis fttrtbeDta- 
trictofColambla,  Clerk  ofthe Probate Ooart  Ho.l8J<06. 

Administration.  28jt 

Sbeehy  Jt  Hogan,  Attorneys 
Supreme  Court  of  tha  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dl»- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Colambia,  letters  testamentarron  tbe 
estate  of  Mary  J.  Cullen,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aotbentioated,  to  the  sub- 
scriber, on  or  before  tbe  S6th  day  of  June,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  36tb  day  of 
June,  1905.  CATHERINE  C.  CULLEN,  417  «tb  st.  N,  W. 
Attest:  JAMES  TANKER.  Register  of  Wills  for  the 
District  of  Columbia,  Clark  of  bhePnAate  Oonrt.  No. 

12.996.  Administration.   2fr«t 

FODRTH  INSERTION.  ~ 


FIFTH  INSERTION. 


Lester  A  Prioe,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Thomas  S.  Evans,  Complainant  v.  David  Peter  et  aL. 
DefendanU.  Equity,  No.  2S,S89. 
The  object  of  this  suit  Is  to  perfect  tbe  title  of  com- 
plainant to  part  of  lot  nine,  square  number  one  hundred 
and  fbrty-one.  In  tbe  citv  of  Washington,  District  of  Co- 
lumbia, oeginDlng  for  tne  same  at  the  soothwest  oomer 
of  said  lot,  and  running  thence  norUi  23  feet  6  Inohee 
to  tbe  center  of  the  dividing  wall  between  two  frame 
houses  on  said  lot,  thence  east  116  feet  6  Inches,  thence 
south  as  feet  6  Inches  to  the  south  line  of  said  lot,  thenoa 
west  116  feet  6  inches  to  place  of  berlnnlng.  On  motion 
of  the  complainant,  it  is  this  2Sd  day  oi  May  ordered 
that  Uie  defendants,  David  Peter,  Thomas  Peter, 
Robert  Peter,  Jr.,  Trustees;  John  Brown,  Jolin  Innis 

Clark,   Brown,           Ives,  George  Glbbs,  Walter 

Channlng,  Samuel  Elam,  William  Cook,  James  Me- 
Henry,  Robert  Oliver,  William  HIndman,  Jobn  He- 
Henry,  Anna  Boyd,  and  Ramsey  HeHenry,  If  tbey  be 
living,  and  the  unknown  heirs,  devisees,  and  alienees 
of  sacn  ofthem  as  are  dead,  cause  their  appearance  to 
be  entered  herein  on  or  before  tbefortiethday,  exclusive 
of  Sandays  and  legal  holidays,  occurring  after  the  day 
of  the  first  publication  of  this  order,  If  ihev  be  living: 
and  that  the  OQbnown  heirs,  devisees,  ana  alienees  of 
such  of  them  who  are  dead  cause  tbeir  appeatauoe  to 
be  entered  herein  on  or  before  tbe  first  rule  day  occurring 
Ibree  months  after  Ihe  publicalion  of  this  order,  other- 
wise this  cause  will  be  proceeded  with  as  in  case  of  de- 
fault. Provided,  a  copy  of  this  order  be  published  once 
a  week  for  three  successive  weeks  prior  to  said  first 
retam  day,  and  twice  a  month  for  three  eaooeeslve 
months  prior  to  the  said  latter  return  day  (the  last  pub- 
lication to  include  one  of  the  former  publications)  in 
The  WasblnglOD  Law  Reporter  and  The  Washington 
Times.  WENDELL  P.  STAFFORD,  Justice.  Traeoopy. 
Test:  J.  B.  Young,  Clerk,  by  J.  W.  Latimer,  Asst- 
Clerit.  may  2^  Jane  24;  July  f-U;  aag.  4-11 


SIXTH  nrasBTioN. 


Hailam  ft  Hallam,  Soltolton 
In  tha  Bnprema  Oonrtof  tlie  Dlstrlet  of  ColomMs. 
OalTln  Tlbn,  Complainant,  v.  James  Bennett's  Vn- 
knotrn  Heirs,  Defaodants. 

Bqalty.Mo.aKll0.  DocNoW. 
Tbe  object  of  uils  salt  Is  to  declare  tbe  Utle  of  com- 
plalnsutio  lot  two  (2)  In  sQuareavetaondredand  ninety- 
nine  (889).  In  tbeell^of  Washington,  District  of  Oolnm- 
Ma,  to  be  good  In  fM  simple  by  advene  possession.  On 
motion  or  the  complainant,  it  Is  this  mbdayoT  May, 
A.  D.  I906t  ordered  that  tbe  defendants,  the  uliuown 
hairs,  devlSMS,  and  alteaoaa  of  James  Bennett,  de- 
oeand,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  first  rale  day  ooourrln;  three  months  aoer 
the  day  of  the  first  publleation  of  this  order,  othep- 
wise  UilB  oanse  will  be  prooeeded  with  as  In  caae  of  de- 
fiinlt.  THOB.  H.  ANDREUSON.  Jastice.  A  true  eopy. 
Test:  J.  R.  Young,  CSerk,  by  F.  B.  Cnauingbam,  Asst. 
Clerk.  JM,J7-14,a4.U 


Filed  May  10. 190ft.-J.  B.  Yonng.  Clerk. 
John  B.  Sblalda.  goUoltor 
In  the  Snpreme  Oonrt  of  the  Distalet  €if  (MasMa. 
Panline  Thornton  t.  Unknown  Helrst  AUeneee,  nod 

Devisees  of  James  H.  Smith,  the  Sisters  of  the 
TIsltatlon  of  Georgetown,  George  W.  Walsh,  mmi 
George  W.  Walsh,  Tmstee.  Equity  No.  35.212. 
The  object  of  this  salt  Is  to  obtain  a  decree  to  establish 
as  complete  and  perfect  in  fee  simple  by  adverse  possee- 
Bton  the  title  of  complainant  to  part  of  original  lot  four- 
teen (1^)  in  square  slz  hundred  twen^  (890).  in  Wash- 
ington City,  District  of  Colambia,  B^d  part  of  lot  bdng 
described  as  follows,  viz  :  b^lnning  at  a  point  on  the 
line  of  north  "M  "  street,  distant  twenty  (SO)  fbeteastof 
the  northwest  oomer  of  said  lotfoarteen  (14)  and  run- 
ning thence  west  twenty  (20)  feet:  thence  sooth  alonr 
tbe  west  line  of  said  lotfbarteen  (14)  one  hundred  and 
thlrty.Blx  (186)  feet  to  the  rear  or  south  line  of  said  lot; 
thence  east  twenty  (ao)  feet  and  thence  north  one  hun- 
dred thirty-six  (136)  leet  to  the  place  of  beginning :  and 
to  enjoin  tbe  defendantB  from  asserting  any  Utle  or 
claim  thereto.  On  motion  of  complainant,  by  John  R. 
abields.  ber  solicitor,  it  is,  this  lOUi  day  ^  Uiy,  A.  D. 
190^  oroared  that  tha  defendants  above  named  cause 
tbelr  appearanoe  to  be  entered  herein  on  or  before  the 
first  rule  day.  occurring  three  months  after  the  date  oi 
tbe  first  publication  of  this  order,  otherwise  the  oanse 
will  be  proceeded  with  as  In  case  of  defhult.  Tblaorder 
to  be  published  twloe  a  month  for  three  months  prior 
to  said  return  day  In  The  Washington  Law  Reporter 
and  WashiDgtonKiBt.  THOB.  H.  ABDERSON.  JusUee. 
A  tme  oonr.  Test:  J.  R.  Yonng,  CleA.  ^  B.  J.  HMgs, 
Jr.,  AMt.  clerk.  mi^  0, 19;  Jane  %  19;  July  tTU 


This  olBoeand  store  opens  at  eight  o'clock  in  the  morn- 
ing ud  closes  at  six,  but  the  workshop  closes  at  half  past 
five,  and  all  work  wanted  after  that  hoar  must  be  paid 
forat  more  than  day  rates.  We  oaU  yotir  attention  to 
this  that  there  may  be  no  mlsnndenauidtnK,  The  Law 
Bapwtar  Oompany,  618  Fifth  Street,  N.  W. 
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OouBT  or  appbau  ov  thb  DiSTBicr  or  Oolocbia; 
AffDM  E.  Harfi«ld,  appellant,       Robert  H. 

McMordy  -     4M 

John  C.  Norwood  et  al.,  ezeoatorB,  appellanta,  t. 

Jobn  B,  FraooiB  and  Anna  H.  JobDSon  4fifi 

J.  Harry  Byram,  Jr.,  appellant,  t.  Tbe  tTnlted 

!  Statet  -  468 

Legal  NoUoe*  _  468 

Tha  A»arioa«  Bar  AwoolatlMi. 

The  twenty-eighth  annaal  meeting  of  tbe 
Amerioan  Bar  Association  will  be  held  at  Narra- 
gansett  Pier,  Rhode  Island,  Angost  23-25,  1005. 
On  tbe  same  dates  the  sMslon  of  the  Section  of 
Legal  EdncatioD  and  tbe  Section  of  Patent, 
Trademark,  and  Oopyrlgbt  law  will  be  held. 
On  Tuesday,  Aagost  22,  at  8  p.  m.,  Oiere  will 
be  a  meeting  of  the  AssooiaUon  of  American 
Law  Schools.  Tiie  seoond  conference  of  tbe 
State  Boards  of  Law  Examiners  will  be  held  on 
Toesday,  Angnst  32,  at  8  p.  m. 

Tbe  fifteenth  oonferenoeof  tbe  OommissioDers 
on  Uniform  State  Laws  will  begin  its  sessions 
on  Friday,  Aagast  18,  at  10  a.  m.,  being  the 
week  prevloDS  to  tbe  meeting  of  the  As80> 
datlon. 


Serrlee  orProeen  on  AcenUofToral^CorporatlonB. 

In  Chicago  Board  of  Trade  t.  Hammond  Ele- 
rator  Oompaay  etal.,  decided  Bfay,  1006,  by  tbe 
Supreme  Ooart  of  the  United  States  and  re- 
ported in  tbe  advance  sheets  for  July  1,  it  is 
held  that  local  "correspondents"  of  a  foreign 
corporation  which  ftirntshes  tbem  with  qnota- 
Uons  to  enable  tbem  to  take  orders  from  their 
customers  for  trades  in  shares  of  stock,  may 
properly  be  treated  as  itsagents  for  the  purpose 
of  service  of  prooess,  altboogb  their  relations 
to  tbe  corporation,  as  between  themaelvee,  are 
fixed  by  formal  contract,  in  which  agency  Is 
expressly  disclaimed,  where  the  method  of  do- 
ing bnriness  shows  that  the  corporation  is  tbe 
part^  really  interested  in  the  transactions,  and 
the  correspondents  are  compensated  by  a  com- 
mlsdon  charged  the  castomer  for  their  services. 


Aaaatd  and  BaUafaatlm*— Cbaek  a«  Pajmant  Id  FdU. 

In  Oanton  Goal  Co.  v.  Parlln  ft  Orendorff 
Co.,  decided  by  the  Supreme  Oonrt  of  Illinois, 
a  debtor  sent  to  a  creditor  a  check  accompanied 
by  a  letter  saying  it  was  in  fall  of  account. 
The  creditor's  bookkeeper  made  oat  a  state- 
ment of  tbe  account  as  shown  by  the  books, 
and  credited  the  check,  leaving  a  balance  doe. 
He  then  took  the  statement  to  the  debtor,  say- 
ing It  showed  the  amonnt  due,  and  that  the 
check  had  been  credited,  and  requested  pig- 
ment of  the  balance.  The  debtor  stated  that  be 
did  not  owe  anything,  and  renewed  that  state- 
ment when  tbe  bookkeeper  said  the  check  had 
been  merely  creditftd  on  tbe  account.  The 
court  held  that  the  facts  did  not  justify  an  in- 
ference that  the  condition  on  which  tbe  check 
was  sent  was  waived  by  tbe  debtor  so  as  to  pre- 
vent Its  retenUon  from  constituting  an  accord 
and  satisfootlon.  ^e  court  aaM:,  "If  tbe  plain- 
tiff was  not  willing  to  accept  the  check  as  sent 
in  fhll  of  the  account  and  acknowledge  tbe  re- 
ceipt of  it,  as  requested.  It  ought  to  have  re- 
turned it.  Tbe  rule  that  required  it  to  do  so  is 
neither  harsh  nor  unjust,  bat  it  seonred  to  the 
defendant  the  right  to  have  its  check  received 
as  offered,  if  received  at  all,  unless  there  wds  a 
subsequent  wiUver  of  the  condition." 


Children  aa  WltneMes. 

As  illustrating  tbe  rale  now  prevaillng  with 
regard  to  allowing  children  to  teatifj,  provided 
they  have  snflQctent  intelligence  to  understand 
tbe  nature  of  their  act  and  suflBcient  sense  of 
duty  to  comprehend  tbe  obligation  to  speak 
the  truth,  two  recent  decisions  by  ooarts  of 
last  resort  may  be  noted.  In  Clark  v.  Finnegan, 
decdded  by  the  Supreme  Court  of  Iowa  (108  N. 
W.  970),  it  was  held  that  under  section  4601  of 
tbe  Code  of  that  State,  which  provides  that  a 
witness  must  have  sufficient  capacity  to  under- 
stand the  oblfgation  of  an  oath,  but  fixes  no 
age  limit,  a  child  of  7  years  of  age,  whose  ex* 
aminatlon  and  testimony  disclosed  that  be  was 
of  more  than  average  Intelligence  and  ander- 
stood  Che  dllforence  between  tmth  and  fiilse- 
hood,  was  competent  to  teeUiy. 

In  Commonwealth  v.  Fnrmu,  decided  by 
the  Supreme  Court  of  Pennsylvania  (60  Atl. 
1089>,  tbe  appeal  was  from  a  conviction  for 
murder.  It  was  held  that  where  a  witness  8 
years  old  clearly  comprehends  tbe  difference 
between  truth  and  folsehood  and  bis  dut^  to 
tell  the  truth,  he  Is  substantially  competent  as 
a  witness. 

In  the  case  of  Oluk  Finnegan  the  court 
said: 
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'The  BiDgle  qoeaUon  for  determination  in  this 
case  is  whether  Joseph  Olark,  a  boy  7  years  of 
age,  was  a  competent  witness  against  the  de- 
fendants. He  was  sworn,  and  stated  to  the  ooart 
that  he  nndemtood  that  be  was  to  tell  the  troth, 
whereupon  his  testimony  was  reoeived  wftbont 
obleotion.  There  is  no  t«rtloalar  age  at  wbloh  a 
child  becomes  competent  as  a  witness.  The 
statate  fixes  no  age,  and  reqnlres  only  that  the 
witness  have  soflBcieDt  capacity  to  anderstand 
the  obligation  of  an  oath.  Code,  sec.  4601.  A 
ohild  of  anfBoient  maturity  and  intelllgenoe  to 
receive  correct  impressions  from  its  snrroand- 
Ings,  and  to  remember  and  correctly  narrate 
transactions,  is  a  competent  witness,  if  he  also 
comprehend  the  meaning  and  obligation  of  an 
oath.  State  v.  King,  117  Iowa,  484,  91  N.  W.  76S; 
State  T.  Todd,  110  Iowa.  6S2,  82  N.  W.  322; 
People,  &c.,  V.  Bemal,  10  Oal.  66.  If  a  child  has 
the  necessary  intelligence  and  appreciates  the 
moral  daty  to  tell  the  troth,  be  need  not 
ftilly  nnderstand  the  natnre  of  an  oath,  or  have 
any  partionlar  reltgloos  belief  or  training  to 
qualify  him  as  a  wltneas.  State  t.  King,  snpra ; 
2  Elliott  on  Evidence,  766.  The  testrmonV  of 
(diildren  only  6  or  6  years  of  age  has  been  held 
competent.  State  v.  Jnnean,  88  Wis.  180,  59 
N.  W.  680,  24  L.  R.  A.  867,  43  Am.  St.  Rep.  877; 
Wheeler  V.  United  States,  169  U.  S.  623,  16  Sop. 
Ot.  98,  40  L.  ed.  244;  Oommonwealtb  v.  Bobin- 
BOD,  166  Mass.  426,  43  N.  E.  121;  Williams  v. 
United  States:  22  Wash.  Law  Bep.  467;  HcOolre 
V.  People,  &a,  44  Mioh.  286, 6  N.  W.  669,  38  Am. 
Bep.  266;  Johnson  v.  State,  61  Ga.  36. 

''The  examination  and  testimony  of  tiie  wit 
ness  in  this  case  showed  that  he  was  of  more 
than  average  Intelligence,  and  that  be  under- 
stood the  dlCTerenoe  Detween  truth  and  false- 
hood, and  we  think  he  wasaoompetent  witness. 
The  Judgment  is  therefore  affirmed." 


Malidons  Prosecution— Probable  Oanse.— 
The  want  of  probable  oanse  doee  not  mean  the 
want  of  any  canse,  but  the  want  of  any  reason- 
able caase,  snob  as  would  persuade  a  man  of 
ordinary  care  and  pmdenoe  to  believe  in  the 
truth  of  the  charge.— Bnrt  v.  Smith  (N.  Y.),  73 
N.  E.  Bep.  495. 


Master  and  Servant— Defective  Appliances. — 
A  master  owes  his  servant  reasonable  oare,  in 
Wew  of  the  situation  of  ttie  partfes,  the  nature 
of  the  business,  and  the  obanuiter  of  the  uipli- 
anoes.  Paltonv.  Orosby&BeckleyOo.  (W.  Va.}, 
49  S.  E.  Bep.  1012. 


Blaster  and  Servant— Safe  Place  to  Work.— 
Where  a  servant  has  as  good  an  opportunity  as 
the  master  to  know  the  dangers  connected  with 
his  employment,  and  makes  no  complaint,  he 
can  not  recover  for  injuries  on  the  ground  that 
the  master  did  not  Ihmish  him  a  safe  place  to 
work.  Both  t.  Ecoles  (Utah),  79  Pac.  Rep.  918 
—   

Landlord  and  Tenant— Liability  for  Injury  to 
Third  Person.— A  landlord  held  not  liable  for 
injuries  to  a  third  person  caused  by  a  defective 
approach  to  a  rented  house,  wbich  approach 
was  In  the  exclusive  possooolon  of  the  tenant. 
Ward  V.  Hinkleman  (Wash.),  79  Pac.  Bep.  966. 


Gout  9t  AppmIs  •f  the  Distriet  of  ColiBUa. 


AQNES  E.  MABFIELD,  APPELLANT, 

V. 

BOBEBT  H.  MoMUBDY. 


WlLU;  RXBOUTOK'S  COKPIHSATIOlt ;  DlBTRIBUTlON 

or  Eotatx. 

L  Testator,  by  his  will,  proTlded  tbat  a  son,  named  as 
one  of  the  exeoaton,  sboald  receive  oat  or  the  iDcome 
of  the  esUte  tbe  aom  of  t600  annaallr  darlDC  the 
time  he  aMed  aa  ezeoator  aa  mil  oompeiuatlon  for 
his  services  aa  such.  It  was  evident  ftom  tbe  entire 
scheme  of  the  will  tbat  testator  oontemplated  the 
ezeontorablp  would  oontlnue  until  tbe  death  or  r^ 
marriage  of  nls  wine,  upon  tbe  bappenlug  of  either  of 
which  events  final  dlRtrlbatlon  ot  the  estate  was  to 
be  bad.  Held,  that  the  son  was  entitled  to  the 
stipulated  annual  compensation  until  tbe  final  dis- 
trlbatlon  of  the  estate;  and  If  In  anyyear  tbe  Income 
was  Inaufilclent,  after  payment  of  fixed  charges,  to 
pay  aaoh  compensation,  the  deficiency  may  be  made 
up  from  the  excess  of  Income  In  suooeedlng  years. 

2.  Testator,  by  fals  will,  authorized  hla  executors  to  sell 
certain  property  and  reinvest  tbe  proceeds,  and 
directed  that  tbe  net  Income  abonld  oe  dlstrionted 
among  bis  widow  and  two  children  In  the  propor- 
tions oT one-third  to  each,  until  tbe  deatb  or  remain 
rlue  of  tbe  widow,  when  tbe  estate  shonld  be  dis- 
triSoted  between  the  two  children.  H«Jd  that  tbe 
court  below  properly  refused  to  decree  a  dlsMbo* 
Uon  of  tbe  pnnolpal  estate  befbre  the  period  of  dls- 
trlbatloD  fixed  by  tbe  will  arrived. 

No.  1608.  Decided  April  4,  !«& 

Appeal  by  complalDant  ft^m  a  decree  of  the 
Supreme  Oourt  of  the  District  of  Oolnmbia,  in 
Equity,  No.  22,2M,  in  sdit  for  an  aooonntlng  by 
an  executor,  and  for  other  purposes.  Affirmed. 

Jtfr,  Smith  Thompwrn,  Jr.^  and  Jtfr.  Oharlea  T. 
Hendler  for  the  appellant. 

Jtfr.  Clarence  B.  Wilaon  and  Jtfr.  W.  E.  Church 
for  the  appellee. 

Mr.  Justice  Mobbib  delivered  the  opinion  of 
the  Oourt: 

One  Bobert  MoMnrdy,  a  resident  of  the  Dis- 
trict, died  ber^n  on  Bwob  17,  1892,  leaving  a 
will,  which  was  dnly  admitted  to  probate, 
whereby  he  devised  property,  both  real  and 
personal.  Subsequently  to  the  execution  of  the 
will,  he  made  a  codicil  to  it,  which  purported  to 
change  one  clause  or  item  of  the  will,  and  to 
substitute  another  dispmitlon  in  the  place  of  it. 
He  left  a  widow  snrvlving  lilm,  who  was  his 
wife  by  a  second  marriage,  Helen  Becker  Mo- 
Mnrdy; and  twochildrenl>ya  former  mantam 
tbe  appellant.  Agues  E.  Marfbld,  a  widow,  and 
the  appellee,  Robert  H.  MoMnrdy.  The  eon 
Robert  H.  McMurdy  and  tbe  widow  Helen 
Becker  MoMnrdy  were  constituted  executors 
ofthewill;bot  the  widow  afterwards  renounced 
the  executorship  and  Robert  H.  MoMnrdy 
alone  qualified  as  executor,  and  yet  remains  In 
tbe  execution  of  tbe  tmst. 

In  the  will,  aftor  some  provision  for  two 
grandohildren,  who  wwe  the  cblldren  of  a  de> 
ceased  son,  and  after  the  bequest  of  a  legaqy  of 
$6,000  to  his  daughter,  tbe  appellant;  the  testa- 
tor, makes  this  proviston,  which  comes  up  for 
construction  In  the  present  case : 

"Item  6.  I  give  to  my  son,  Robert  H.  Mo- 
Mnrdy, of  Chicago,  Illinois,  out  of  tbe  Inoome 
of  my  estate,  the  snm  of  $600  annually  doring 
the  nme  that  he  acta  as  exeeat(»  of  this  will  In 
Ibll  compensation  for  his  services  as  sach  ex- 
ecutor." 
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Item  6  of  tbe  will  oontalned  s  derlae  of  bis 
residence  near  Takoma,  In  this  District,  to- 

Sdther  with  some  adjacent  lots,  to  his  wife  for 
er  natural  life  or  antil  remarriaee,  with  some 
provision  for  its  managomentand  a  oertain  dis- 
position of  it  after  the  termination  of  tbe  estote 
so  limited  to  the  wife.  It  is  this  clause  of  the 
will  that  was  revoked  by  tbe  oodioil,  which 
salMtitnted  in  the  place  of  it  the  following : 

**  Item  6.  I  devise  A  begaeath  to  my  wife, 
Helen  Bee^  MoMnrdy,  tbe  nndistarmd  nae 
of  my  iwesent  rertdence  in  Takoma,  D.  0.  to 
midnudn,  tt^tber  with  tbe  lot  on  whleh  said 
residenoe  now  stands,  at  her  own  expenoe,  In- 
oloding  taxes  &  assessments  on  said  real  estate, 
so  long  as  she  shall  remain  anmarried  and  dar- 
ing her  natural  life,  unless  she  remarries  before 
the  end  thereof.  This  devise  does  not  Indnde 
way  part  of  the  adjoining  lot,  of  which  the 
southern  seven  fsetioat  reserved  in  tbe  former 
will.  Said  property  may  be  sold  by  my  execu- 
tors at  the  request  of  my  said  wife  and  tbe  pro- 
ceeds thereof,  (less  three  thousand  dollars)  in- 
veeted  &  tbe  income  tbeTeft>om  paid  to  her  an- 
nually during  her  natural  life  onless  she  re- 
marries; in  which  case  ber  interest  in  said 
property  shall  cease 

"As  the  mortgage  of  three  thonauid  has  been 
oanoelled  by  fnnds  from  the  general  estate  I 
direct  when  the  property  Is  sold  that  three 
thousand  dollars  of  tbe  purchase  money  shall 
be  invested  for  the  benefit  of  tbe  heirs  of  my 
estate 

"  In  case  my  property  on  14  St.  In  tbe  city,  Is 
not  sold  before  my  death  &  in  the  opinion  of 
my  executors  It  Is  desirable;  after  using  the  in- 
tereet  on  my  Dayton  property  to  pay  all  taxes, 
tbe  balance,  except  fifteen  bondred  dollars, 
shall  be  distributed  equally  between  my  wife  ft 
my  two  children  &  the  other  fifteen  hun- 
dred dollars  shall  be  invested  as  a  part  of  the 
principal  of  my  eetate  This  Is  to  apply  to  all 
the  Dayton  notes  as  they  fall  due." 

Item  8  of  tbe  will  was  as  follows : 

**Item  8.  After  the  payment  of  the  necessary 
expenses  of  administration,  oare  and  expenses 
of  propwty,  taxes,  executor's  salary,  and  other 
expenses  connected  with  the  execution  of  this 
will  and  Its  several  provieloDs,  Uie  Income  of 
my  estate,  real  and  personal,  I  devise  and  be- 
queath to  said  Agnes  Harfleld  and  Robert  H. 
fioMurdy,  my  children  aforesaid,  their  heirs 
and  assigns,  and  to  said  Helen  Becker  Mo- 
Mnrdy, my  said  wife.  In  equal  parts,  one-third 
part  thereof  to  each,  to  be  paid  annually." 

Item  9  devised  tbe  remainder  of  the  estate^ 
after  the  death  or  remarriage  of  his  wife,  to  his 
two  children,  Agnes  Marffeld  and  Robert  H. 
McMnrdy.  Item  10  provided  that  the  devise 
and  bequest  to  his  wife  sboold  be  In  lien  of 
dower ;  and  Item  11  provided  that  bis  executors 
sbonld  have  fbll  power  to  convey  and  exchange 
bis  estate  and  reinvest  the  proceeds;  and  it 
named  bis  son,  Robert  H.  MoMnrdy,  and  his 
wife,  ^len  Becker  McMurdy,  as  the  executors 
of  tbe  will,  without  bond  or  ualHUty  to  aoooant 
in  any  manner.  In  tbe  event  of  Uie  death  of 
Robert  H.  McMurdy  before  tbe  testator,  the 
daughter  was  appointed  coexeeutor  with  tbe 
wife. 

These  are  all  tbe  parts  of  tbe  will  and  oodidl 
that  are  deemed  pwtin«Dt  to  the  issues  intiie 


ftresent  case.  It  sbonld  be  added^  pwbaps,  Uiat 
t  would  appear  that  tbe  testator  bad  l^;al  as- 
sistance in  drawing  tbe  will,  but  that  tbe  oodi- 
dl was  his  own  nnalded  effort.  It  should  also 
be  added,  as  appears  in  tbe  proceedings  In  the 

firesent  case,  that  tbe  testator  owned  some  un- 
mproved  lots,  known  as  tbe  Colombian  Unl- 
veralty  lots,  and  mentioned  in  tbe  oodidl  as  the 
"property  on  Fonrteentfa  street,  In  this  city," 
and  which,  it  seems,  was  valued  at  one  time 
abont  (30.000  or  |40,000;  and  Hiat  be  had  aleo 
owned  some  unimproved  lots  in  Dayton,  Ohio, 
which  he  bad  sold  and  upon  which  he  had 
taken  a  mortgu^  and  mortgage  notes  amonnt- 
ing  to  about  yi6,000.  These  are  the  "  Dayton 
property"  and  "Dayton  notes"  referred  to  In 
tbe  oodidL  It  appears  that  it  was  Impossible  for 
a  long  time  to  sell  tbe  Fourteenth  street  lots, 
and  t£at  they  were  finally  sold  fat  abont  |28,O00l 
of  which  part  was  reserved  on  mortgage ;  and 
also  that,  on  account  of  tbe  insolvency  of  the 
pnrohaser  of  tbe  Dayton  lots,  the  executor 
found  himself  constrained  to  take  back  that 
property  and  to  sorrender  tbe  purobasen^  notes 
to  him. 

On  May  6, 1901,  tbe  present  proceedings  were 
commenced  by  tbe  appellant  Agnes  B.  A&rfleld, 
as  complainant  In  tne  Snpmne  Ooiirt  of  the 
District  by  filing  her  bOl  In  equity  u;ainst 
Robert  H.  McMurdy,  ttie  widow  Helen  Becker 
McMurdy,  and  John  H.  McMurdy,  a  legatee 
nnder  the  will,  but  who  is  not  oonoemed  with 
tbe  proceedings  as  they  now  stand.  In  this  bill 
there  were  some  charges  of  misfeasance  and 
malfeasance  on  tbe  part  of  the  executor  Robert 
H.  MoMnrdy,  which  met  with  an  emphatic 
denial  ftom  tbe  latter,  and  all  ofwblob  have 
been  withdrawn  or  abandoned ;  and  Idie  prayer 
of  tbe  bill  was  for  an  accounting  by  the  ex- 
ecutor, for  bis  removal  as  executor  and  trustee, 
for  the  removal  of  Helen  Becker  McMnrdy  from 
tbe  trust,  and  for  tbe  appointment  of  tbe  Wash- 
ington Loan  and  Trust  Company  In  their  place 
and  stead,  to  sell  all  the  property  of  the  estate 
in  the  District  of  Columbia  and  to  divide  tbe 
proceeds  tMtween  tbe  appellant  and  the  appel- 
lee "  upon  their  giving  to  the  said  Helen  Becker 
McMnrdy  or  to  this  court  (the  Supreme  Court 
of  tbe  INstrtct)  satisfectory  assnranoes  of  tbe 

eiyment  annually  to  said  Helen  Becker  Mo- 
urdy  during  her  natural  life  or  until  she 
remarry,  of  a  sum  equal  to  one-third  of  the 
annual  Interest  at  a  reasonable  rate  accruing 
upon  tbe  amount  so  paid  to  said  complainant 
and  defendant  Robert  H.  MoMnrdy  from  tbe 
proceeds  of  sale  of  said  property." 

There  was  no  request  for  any  oonstmetion  of 
tbe  will  or  oodidl,  and  no  suggestion  that  ^ther 
of  them  needed  oonstructdon. 

Helen  Becker  McMurdy  did  not  answer  the 
bill,  and  permitted  It  to  go  by  default ;  and  she 
subsequently  renounced  tbe  trust  both  of 
executrix  and  of  trustee.  She  Is  not  a  party  to 
this  appeal. 

Robert  H.  McMnrdy  answered  vigorously, 
denied  all  malfeasance  and  misfeasance,  and 
gave  a  ftill  and  elaboi^  acoonnt  of  his  tm«t. 

Tberenpon,  on  January  26,  1902,  a  consent 
decree  was  rendered,  wherein  it  was  adjndged 
and  decreed  that  all  objections  and  exceptions 
to  tbe  action  of  Robert  H  MoMnrdy  as  trustee 
be  overmled;  that  the  Washington  Loan  and 
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Tnuk  Oompaoy  be  appointed  eo-tnistee  with 
him  in  the  place  of  Helen  Becker  MoMordy; 
that,  aa  soon  as  it  oonld  well  be  done  witbont 
aaorifloe,  the  trnatees  shoald  eell  the  so-called 
Oolombian  Unlveraity  lots^  on  Fourteenth 
street,  and  all  the  other  property  of  the  testator 
in  the  District  of  Oolombia,  under  the  approval 
of  the  oonrt;  and  that  they  should  bold  the  pro- 
ceeds subject  to  the  further  order  of  the  court. 
And  there  was  this  further  order  Included  In 
the  decree:  " 

"It  Is  further  ordered  that  the  question  of 
compensation  to  the  said  Robert  H.  McMurdy 
under  the  provisions  of  said  will,  and  the  rights 
of  the  legatees  under  the  said  will  to  the  pro- 
ceeds of  said  real  estabe  are  hereby  reserved  by 
the  court  to  be  passed  upon  when  there  shall  be 
ftutds  arising  from 'the  sales  aforesaid  in  the 
hands  of  the  trustees." 

There  was  then  an  acconntiDg  before  the 
auditor  by  Robert  H.  McMordy,  and  his  ac- 
count was  accepted  and  approved  by  all  par- 
ties and  ratified  by  the  court.  It  covered  the 
period  down  to  January  26,  1902,  and  showed 
a  balance  in  his  hands  at  that  date  of  M07.74, 
which  he  turned  over  to  himself  and  his  asso- 
ciate as  the  existing  trustees.  The  order  of 
raUfloatlon' reserved  to  tbe  complainant  the 
right  to  oonteet  bis  tHaim  to  oompeneation  aa 
executor  and  trustee. 

The  next  proceeding  that  appeara  In  the 
present  recora  is  the  stipulation  entered  Into 
on  May  12,  1904,  and  filed  in  the  cause  on  Octo- 
ber 27, 1904,  which  was  executed  by  Robert  H. 
MoMurdy  in  person,  and  by  tbe  solicitor  for 
tbe  complainant  and  the  solicitor  for  tbe 
Washington  Loan  and  Trnst  Oompany,  and 
wherein  it  was  agreed  that  the  questions  re- 
served by  tbe  decree  of  January  26, 1902,  should 
now  be  submitted  to  the  court  for  its  determi- 
nation upon  the  record  and  certain  conceded 
facte.  These  facts  were  the  following : 

1.  That  the  Oolumbian  University  lots  had 
been  sold  for  928,710,  out  of  which,  after  pay- 
ment of  sundry  expenses,  there  remained  In  tbe 
huids  of  the  trustees  between  $1,000  and  91,500 
in  cash,  and  promissory  notes  amonntlDg  to 
919)647.47,  drawing  6  per  cent  interest  payable 
seml-annnally. 

2.  That  the  annual  charges  upon  the  estate 
In  the  hands  of  the  trustees,  witbont  reference 
to  the  compensation  claimed  by  Robert  H. 
HoMurdy,  are  less  than  the  amount  of  the  in* 
come  of  the  estate. 

Si  That  no  compensation  had  been  reoeived 
by  Robert  H.  MoMurdy  beyond  the  sum  of 
9604.16  fonnd  by  the  auditor's  report. 

And  in  the  stipulation  the  questions  reserved 
for  determination  by  the  court  are  specifically 
fbrmulated  in  these  terms : 

(1)  Whether,  nnder  the  provisions  of  said 
will,  said  Robert  H.  McMnrdy  is  entitled  to 
any,  and  if  any,  what  compensation  over  and 
above  the  sam  of  9^94.16  already  reoeived  by 
him  as  shown  by  said  auditor's  report,  and  from 
what  ftand  or  fhnds  the  same  sbaU  be  payable. 

(2)  Whether  it  is  the  duty  of  the  trustees  or 
within  their  power  to  divide  the  proceeds  now 
In  their  hands  of  tbe  sale  of  the  University 
Park  property  in  the  District  of  Columbia,  be- 
tween the  sidd  Robert  H,  MoMnrdy  and  Agnes 
E.  Marfleld. 


Thereapon  the  ooarii  rendered  the  following 
decree: 

"Said  questions  having  now  been  presented  to 
the  court  upon  said  stipnlation  and  the  papers 
therein  referred  to,  and  counsel  for  the  respect- 
ive parties  having  been  beard,  and  said  second 
question  having  been  treated  in  anrnment  as  If 
it  embraced  Helen  Becker  MoMurdy  as  one  of 
the  proposed  distributees,  which  counsel  for 
oomplaioMit  Insist  was  the  Intention  of  the 
stipulation,  and  tbe  coort  having  duly  con- 
sidered the  matter.  It  Is  this  8th  day  of  Novem- 
ber, 1904,  adiadged,  ordered,  and  decreed : 

"1.  That  the  sud  Robert  H.  McMurdy  is  en- 
titled to  compensation  under  the  provisions  of 
the  will  of  said  Robert  H,  McMnrdy,  deceased, 
at  the  rate  of  9600  per  annum  payable  out  of 
the  Income  of  said  estate  until  the  final  distri- 
bution of  the  said  estate,  or  until  breach  or  de- 
termination of  the  trust  reposed  In  him. 

'*2.  That  there  be  paid  to  said  Robert  H.  Mo- 
Murdy out  of  any  excess  of  income  now  or  here- 
after arising  or  existing  over  the  annual  charges 
upon  said  estate  other  than  said  compensation 
and  arrearages,  so  much  as  may  be  necessary 
and  so  far  as  tbe  same  will  extend  to  pay: 

"(a)  All  arrearages  of  said  compensation  now 
existing  or  hereamr  arising. 

**(b)  Said  compensation  at  the  nite  of  9600 
per  annum  nntu  tiie  final  distribution  of  tbe 
said  estate,  or  nnMl  the  breach  or  detennlnation 
of  his  trust. 

**3.  That^  after  tbe  payment  of  such  arrear- 
ages and  annual  compensation,  the  balance  of 
the  Income,  If  any,  ft-om  time  to  time  arising, 
be  disposed  of  according  to  the  provisions  of 
Uie  will  of  s^d  Robert  McMnrdy,  deceased. 

"4.  It  is  ftirther  actjudged,  ordered,  and  de- 
creed that  it  is  not  tbe  duty  of  the  executors  or 
trustees  of  tbe  will  of  Robert  H.  McMnrdy,  de- 
ceased, under  any  of  the  provisions  of  said  will 
or  of  the  codicil  thereto,  nor  have  tbe  $aid  ex- 
ecutors or  trnsteee  any  power  or  authority 
thereunder  to  divide  the  proceeds  now  in  their 
hands  of  the  sale  of  the  University  Park  prop- 
erty iu  the  District  of  Oolnmblabetweai  Robert 
H.  MoMnrdy  and  Agnes  E.  ICarfleld,  or  to  mate 
any  distrlbntlon  whatever  of  the  proceeds  of 
said  sale  or  of  any  other  part  of  the  corpus  of 
said  estate  now  being  or  nereafber  coming  into 
their  hands  among  the  beneficiaries  nanwd  In 
said  will  and  codidl,  until  tbe  death  or  remar- 
riage of  Helen  Becker  MoMurdy,  widow  of  said 
testator. 

"This  decree  Is  made  without  any  pnt]ndioe  to 
any  qaestions  which  may  hereirfter  arise  toaoh- 
Ing  the  commissions  of  Qie  Washington  Loan 
and  Trust  Oompany  aa  executor  or  toostee 

under  said  will." 

From  this  decree  the  complidnaat  baa  ap- 
pealed to  this  court. 

There  are  no  assignments  of  error  by  the  ap- 
pellant, and,  therefore,  under  a  strict  construo- 
tlon  of  tbe  rules  of  this  court  the  appeal  ahould 
be  dismissed.  But  in  tbe  appellants  brief,  at 
tbe  beginning  of  what  is  osJled  the  argument, 
there  is  a  statement  that  "  the  questions  to  be 
determined  are :  (1)  Is  the  trnstee  Robert  H. 
McMnrdy  entitled  to  tbe  snm  of  9600  per  annum 
out  of  the  income  of  tbe  estate  until  the  final 
distribution  thereof?  (2)  Should  the  said  trus- 
tee Robert  H.  McMurdy  be  paid  all  arrearages 
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of  mid  oompensatioD  now  existing:  or  hereafter 
arising  oat  of  any  exoess  of  income  now  or  here- 
after arising  or  existing  over  the  annual  charges 
upon  said  estate?  (3)  Sbonld  the  proceeds  of  the 
sale  of  lots  13  and  13,  In  block  48,  now  in  the 
hands  of  the  trastees,  be  distribated  equally  to 
the  widow  and  children  of  the  testator?"  And 
InaBmaoh  as  the  decree  appealed  from  itself 
enumerates  the  qaestlons  that  were  de<Hded  by 
the  oonrt  below,  and  there  is  no  donbt  upon  the 
record  ss  to  what  qaestions  were  actnatly  in 
volTcd  and  what  qnestlons  were  decided,  we 
think  that,  ander  the  circnmstances  of  this  case, 
the  qnestlons  so  formalated  may  be  taken  as  the 
equivalent  of  formal  assignments  of  error. 

1.  The  first  qoeeUon  Is  whether  theexeoDtor, 
Robert  H.  MoMordy,  is  entitled  to  Uia  earn  of 
fSOO  per  annum  cot  of  the  Income  of  the  estate 
until  the  flnat  dlstribotion  thereof. 

The  answer  to  this  qneetlon  is  not  dlfflcnlt 
The  will  expressly  provides  for  snoh  compensa- 
tion. The  provision  Is  that  out  of  the  income 
of  the  estate  Robert  H.  McMnrdy,  the  son  of 
the  testator,  should  receive  the  snm  of  fdOO 
annoally;  that  is,  the  sum  of  feOO  for  each  and 
every  year  dnrlng  the  time  that  he  acts  as 
•uoatorof  the  will,  in  ftall  compensation  for  his 
■errloes  as  such  executor;  and  it  Is  evident  from 
the  whole  scheme  of  the  will  that  the  testator 
contemplated  that  the  executorship  should  last 
for  several  years,  certainly  nntil  the  death  or 
remarriage  of  his  widow.  The  argument  of  the 
appellant  In  opposition  to  this  ie,  ihat  the  ex- 
ecutorship, properly  so  called,  ceased  at  the 
termination  of  the  period  of  administration, 
that  is.  In  ^>out  twelve  or  thirteen  months 
after  tiie  Issue  of  letters  testamentary  and  the 
settlement  of  account  or  the  lapse  of  the  time 
for  such  settlement  in  the  probate  court;  and 
that  thereafter  the  appellee  held  the  estate  as 
trustee,  with  compensation,  if  any,  dependent 
upon  a  court  of  equity.  But  this  Is  an  argument 
based  upon  words,  not  upon  substantial  things. 
The  executor  does  not  oeue  to  be  executor  be* 
cause  the  period  of  administration,  so  called, 
may  t>e  passed.  He  is  still  executor  as  long  as 
he  has  anything  nnder  the  wHl  to  execute.  He 
is  Just  as  much  a  trustee  daring  the  period  of 
aaministratlon  as  after  It.  Gvery  executor,  ad- 
ministrator, gnardian,  receiver,  assignee,  and 
other  person  or  persons  acting  In  a  fldnclary 
eapM^ty,  is  a  trustee;  and  the  only  difference, 
at  all  events,  the  principal  diffsrence,  between 
an  exeontor  daring  the  period  of  administra- 
tion and  an  executor  after  the  lapse  of  the 
period  of  administration,  is  that  the  former  Is 
responsible  to  the  probate  court  for  the  faithful 
execution  of  his  trust,  the  latter  to  a  court  of 
equity.  He  Is  equally  a  trustee  at  both  times, 
and  equally  an  executor;  and  it  is  very  dear 
fliom  the  testator's  will,  that,  by  whatever  title 
he  should  be  dedgnated,  the  executor  should 
have  a  oompensation  of  $000  a  year  for  each  and 
every  year  during  which  he  should  continue  to 
be  engi^;ed  in  the  exeontion  of  the  will. 

It  is  not  to  the  point  that  the  construction 
would  offer  a  premium  to  execntors  to  strive 
for  the  Indefinite  prolongation  of  their  execu- 
torship. To  meet  any  such  effort  a  oonrt  of 
equity  affords  abundant  remedy. 

If  authorities  are  needed  to  sustain  a  proposi- 
tion which  seems  to  us  to  be  very  plain,  several 


will  be  found  cited  in  the  brief  for  the  appellee, 
and  there  are  none  to  the  contrary.  See  Oolt  v. 
Oolt,  111  U.  S.  679;  MoBumey  v.  Oarson,  96 
U.  8.  673 ;  Dorr  v.  Waiowright,  IS  Pick.  888 ; 
Sannderson  v.  Stearns,  6  Mass.  9t. 

In  the  case  of  Oolt  v.  Oolt  the  Supreme  Oourt 
of  the  United  States  said : 

'*The  five  hundred  shares  of  stock  came  Into 
their  hands  as  executors.  They  remained  there 
for  the  general  trust  of  the  administration  of 
the  estate  until  they  were  fially  served.  The 
pOBseselon  of  them  thereafter  the  law  imputed 
to  them  still  as  executors,  but  In  trust  for  the 
special  purposes  to  which  by  the  will  they  were 
appropriated.  There  was  no  change  of  posses- 
sion ;  there  was  no  change  of  the  legal  title ; 
Uiere  was  but  a  Bucceaaion  of  usee  aooording  to 
the  terms  of  the  wilL  They  continued  to  hold 
this  stock  as  executors,  although  in  trust,  until 
its  actual  payment  to  the  legatees. 
As  long  as  personal  property  Is  held  by  execu- 
tors, as  part  of  the  estate  of  the  deceased,  for 
the  payment  of  debts  or  legacies  or  as  a  re- 
siduum to  be  distributed,  they  hold  It  by  virtue 
of  their  office  and  are  aooountable  for  it  as  ex< 
eontors :  their  liability  only  oeases  when  it  has 
been  taken  out  of  the  estate  of  the  testator  and 
appropriated  to  and  made  the  property  of  the 
cestui  qae  trust." 

It  win  be  found  upon  examination  of  them, 
although  some  incautious  expressions  are  used, 
that  the  cases  cited  on  behalf  of  the  appellant 
do  not  at  all  contravene  this  doctrine.  Take, 
for  Illustration,  the  case  of  Oonnor  v.  Ogle,  4 
Md.  Ohan.  4S5,  where  it  is  said  that  "where  the 
same  person  is  both  trustee  and  executor  under 
a  will,  and  settles  up  the  personal  estate  in  the 
Orphans'  Oourt,  the  balance,  after  such  settle- 
ment, remains  in  his  hands  as  trustee,  and  not 
as  executor."  The  context  plainly  shows  that 
the  meaning  is  that  the  exeontor  no  longer 
holds  the  property  for  administration  in  the 
Orphans'  Oourt^  but  as  a  trustee  responsible  to 
a  court  of  equity.  And  a  like  explanation  holds 
of  the  other  cases  ofted.  State  v.  Oheston,  51 
Md.  377;  Hanson  v.  Worthington,  18  Md.  418; 
Seegar  v.  State,  6  H.  &  J.  189,  and  Drury  v. 
NatTck,  10  Allen  (Mass.),  174. 

2.  The  appellant  has  divided  the  first  ques- 
tion determined  In  the  court  below  into  two, 
and  makes  this  the  second  of  her  qnestlons : 
"Should  the  trustee  be  paid  all  the  arrearages 
of  said  compensation  now  existing  or  hereafter 
arising  out  of  any  excess  of  Income  now  or 
hereafter  arising  or  existing  over  the  annual 
c bargee  upon  sud  estate?"  But  the  solution  of 
this  question  naturally  follows  the  first.  The 
same  provision  of  the  will  governs  both.  Had 
the  will  limited  the  payment  of  executor's  an- 
nual compensation  to  the  annual  income  of  the 
estate,  a  different  question  might  have  been  p re- 
sen  ted ,  But  the  provision  Is  that  out  of  the  income 
generally  without  any  limitation  the  executor 
should  receive  compensation  at  the  rate  of  $600 
a  year.  Necessarily,  if  the  Income  is  less  In  one 
year  and  greater  In  another,  the  deficiency  of 
compensation  in  one  year  may  be  made  up  by 
the  excess  In  the  other  year.  Wilson  v.  Tyson, 
61  Md.  676;  Stewart  v.  Ohambers,  2  Sandf.  Oh. 
(N.  T.)  882;  In  re  Ohanncey,  119  N.  T.  86;  Addi- 
son V.  Smith,  83  Me.  S61;  Smith  v.  Fellows, 
181  Mass.  SO;  Booth  v.  Ooulton,  L.  R.  6  Oban. 
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App.  684;  Pitt  v.  Lord  Daere,  L.  B.  3  Ob.  Div. 
205. 

To  tbe  contrary,  on  behalf  of  the  appellant  are 
dted  the  oasee  of  Sttwell  ▼.  Bernard,  6  Yes.  £20. 
and  OasanoAjor  v.  Pearson,  8  Olark  &  FInnelly's 
Rep.  60.  We  do  not  remrd  either  of  these  aa 
adverse  to  the  propoaiuon  above  stated,  and 
we  think  that  a  carefbl  examination  of  them 
vill  so  show.  Without  going  at  length  into 
snoh  examination  here,  it  maet  saflSue  to  say 
that  what  was  held  in  the  case  of  SItwell  v. 
Bernard  was  that  when  trnstees  had  been  or- 
dered by  the  will  of  a  teetatcr  to  expend  certain 
money  in  tbe  parobase  of  real  estate  and  anex- 
peotea  obataolea  arose  which  postponed  each 

Snrcbase  tor  a  long  time,  the  benefltdartes  of 
le  proposed  porohaae  were  entitled  to  interest 
on  the  money  from  the  time  at  which  it  shonld 
have  been  invested;  and  that  in  the  case  of 
Oasamajor  v.  Pearson  it  was  held  that  where 
certain  property  was  directed  to  be  sold  and 
the  proceeds  Inveeted,  and  certain  annnitlee  to 
be  paid  oat  of  the  inoome  to  be  derived  fh>m 
such  Invwtiuent  and  sale  of  ttie  property,  and 
investment  of  tbe  proceeds  of  sale  were  pre- 
vented for  a  long  time  by  nnexpeoted  ooonr- 
renoes,  and  afterwards  sncb  sale  and  investment 
were  effected,  the  annuities  shoald  be  paid  only 
oat  of  the  inoome  of  tbe  years  daring  which 
there  was  income  realized,  Inasmnch  as  there 
were  other  Interests  also  to  be  provided  for 
equally  with  those  of  t^e  annaitants,  which 
mast  have  failed  if  tbe  annaitants  had  been  al- 
lowed for  all  the  years  from  tbe  beginning, 
^is  last  case  is  a  peoaliar  one,  and  depends 
upon  its  own  peoallar  drcnmstances,  bat  it  Is 
not  believed  to  offer  any  criterion  for  the  deter- 
mination of  the  case  now  before  us.  Here  there 
are  no  provisions  of  tbe  will  that  woald  Ml  in 
the  event  that  the  trustee  received  the  com- 
pensation that  was  Intended  for  him.  There 
may  be  less  of  inoome  to  be  distributed,  but  that 
does  notop«»te  aa  a  fldlare  of  any  provision  of 
the  will. 

S.  The  appellant's  third  qaesUon  is  not  the 
oneetlon  that  was  decided  by  the  court  below. 
The  question,  as  now  phrased  by  tbe  appellant, 
1b  whether  the  proceeds  of  sale  now  In  the 
hands  of  the  trustees  should  be  distributed 
equally  to  the.  widow  and  children  of  the  tes- 
tator. The  qaeeUon  formulated  in  the  stipula- 
tion between  the  parties,  and  wbicfa  the  ooart 
below  decided,  is  whether  thMe  proceeds  are 
distrlbntable  between  the  two  children  of  the 
testator,  without  any  reference  to  the  interest 
oflhe  widow,  which  Is  a  very  different  proposi- 
tion. It  la,  perhaps,  uulmportanfc  lu  our  present 
consideration  of  the  case  how  tbe  qaestlon  is 
formnlated,  for  the  apswer  in  either  event 
must  be  In  the  negative. 

It  woald  be  a  pfidn  and  palpable  violation  of 
the  will  to  divide  these  proceeds  of  sale  between 
the  appellant  and  the  appellee  without  refer- 
ence to  the  widow's  rights.  The  widow  is  en- 
titled to  one-tbird  part  of  the  net  income  of  the 
estate  duriog  her  life  or  until  her  remarriage; 
and  for  the  purpose  of  receiving  such  part  she 
is  entitled  to  have  the  estate  kept  Intact,  as  in- 
deed are  each  of  the  other  parties ;  and  she  la 
not  required  to  have  "satlanctoirasaaraDees,*' 
whatever  they  may  be,  foroed  upon  her,  instead 
of  the  provision  made  by  the  testator,  as  sag- 
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gee  ted  by  tbe  bill  of  complaint.  Nor  shonld  the 
appellee  against  bis  will  be  required  to  give 
such  **  satisfactory  assnranoee."  It  Is  too  plain 
for  argnment  that  this  question  was  decided 
rightly  by  the  court  below  that  fbrtber  oon- 
sideration  of  It  Is  deemed  unneoessary. 

Assnming.  however,  that  the  qoeenonasnow 
formaiatea  by  the  appellant  is  before  us  for  de- 
termination, we  tbiuK  that  this  qneetion  also 
must  be  answered  in  the  n^ative.  The  appel- 
lant's argnment  aasnmee  that  the  oodidl  to  the 
will  provided  for  the  sale  of  the  Fourteenth 
street  or  University  Park  lots  and  for  tbe  dis- 
tribution of  the  proceeds  of  sale  equally  between 
tbe  widow  and  tbe  two  children  of  tbe  testator, 
with  the  reservation  of  two  samaof  fifteen  hnn- 
dred  dollars  each.  We  do  not  find  that  it  does 
BO  provide  or  that  It  repeals  any  portion  of  the 
win,  except  the  Item  6,  for  which  It  expressly 
purports  to  be  a  substitute. 

The  codicil  is  very  InarUfiolally  drawn  and  is 
somewhat  obscure  in  its  terms.  Itlsanderstood 
to  have  been  the  work  of  the  testator  himself 
without  legal  aa^tanc^  and  therefore  nrv 
naturally  falls  abort  of  the  preoldon  which 
legal  advice  might  have  given  him.  But  we  find 
in  it  no  providon  for  tbe  sale  of  the  Fourteenth 
street  lots.  Such  provision  was  unnecessary. 
The  authority  had  already  been  given  by  item 
11  of  the  original  will  In  the  moat  ample 
manner.  The  evident  purpoee  of  the  last  clause 
of  the  codioll,  which  is  supposed  wlthoot  war* 
rant  to  give  this  power  of  me  and  direction  for 
distribatlon,  is  to  provide  for  tbe  application  of 
the  so-called  Dayton  notes,  in  the  event  that 
the  Fourteenth  street  lots  should  not  be  sold 
before  the  testator's  death.  It  can  not  reason- 
ably be  construed  ioto  a  provision  for  the  sale 
of  uieee  lots  and  a  distribution  of  the  proceeds 
of  sale,  and  it  was  evidently  not  the  Intention 
of  the  testator  anywhere,  utber  in  the  will  or 
the  codicil,  to  direct  a  dlatiibation  of  hla  eatate, 
except  to  a  very  limited  extent,  b^bre  tbe 
.death  or  remarriage  of  his  widow. 

From  what  we  nave  said  It  follows  in  oar 
opinion  that  the  decree  appealed  from  to  rtght 
and  Just,  and  that  It  shonld  be  afflirmed  intb 
costa.  And  it  is  so  ordered. 

Affirmed.  ■ 


Landlord  and  Tenant— Rights  of  Lessee.— A 
lessor  to  bound  to  protect  his  lessee  as  against 
persons  setting  up  olaim  to  property,  and  the 
possession  of  the  leesee  Is  the  p<»Bession  of  the 
lessor,  and  the  disturbance  of  one  to  the  dis- 
turbance of  the  other.  Bright  v.  Bell  (La.),  87 
So.  Rep.  076. 

Oarrien— Injury  to  Paasei^^.— Where  a 
street  car  company  stops  Ite  can  for  paasengers. 
It  is  charged  with  the  highest  degree  of  care  to 
see  that  all  passengers  get  to  a  plaoe  of  safety 
before  starting  its  cars.  Normile  v.  Wheeling 
Traction  Go.  (W.  Va.),  49  8.  E.  Rep.  lOSO., 


Limitation  of  Actions — New  Promise. —Where 
a  new  promise  is  relied  on  to  remove  the  bar  of 
limitations,  there  must  be  an  express  promise, 
or  an  nnoondiUonal  acknowledgment  of  tbe 
debt  fh>m  which  an  implied  promise  wlU  arise.— 
Bank  of  Union  v.  NIokell  (W.  Va.),  49  8.  B.  Bep. 
1008. 
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Ctart  of  Appeals  of  the  District  of  Colnmbia. 


JOHN  O.  NOBWOOD  ET  AL.,  BXEOUTORS, 
APPELLANTS, 

T. 

JOHN  R  PBANOIS  AND  ANNA  M.JOHNSON, 


niciHCOBPOunDJoiHT  Stock  COMPAHntB;  Liability 
or  Mbmbkbs  as  PAsnma;  Withdrawixo  mu- 
bkb;  HmsAiTD  aicd  Vira  as  Partmhis. 

1.  An  onlDcorporatcd  Joint  atook  oompanr,  organlxed 

and  dolnx  bnslneu  as  a  savlnga  bank  In  thiB  District 
nnder  written  articles  of  agreement,  Is  In  law  a  part- 
nership, and  Its  members  each  liable  for  all  Its  debts, 

2.  Where  saeb  articles  of  agreement  provide  that  mem- 

bers may  withdraw  by  elTlng  notice  and  that  MtUe- 
ment  shall  thereupon  oe  made  In  a  manner  pre- 
scribed, a  member  glvlog  snch  notice  ceases,  so  tbr  as 
other  stoobholders  are  concerned,  to  be  a  partner, 
and  on  Ikllnreof  the  eompaDj  to  pay  the  amoant  dae 
for  bis  shares,  may  sell  them  to  a  third  party. 
8.  A  person  who,  sabeeqaent  to  the  withdrawal  of  such 
member  and  wlthoQt  knowledge  that  he  was  or  at 
any  time  bad  been  connected  with  the  company,  de- 
poslte  m<Hiey  with  the  bank,  can  not,  on  failure  of 
tbe  bank,  bold  him  liable  for  the  amount  of  the  de- 
posit. 

4.  Under  the  act  of  Jane  1,  1890,  relating  to  married 

women,  amarrled  woman  owulng  shares  of  stock  tn 
an  unincorporated  Joint  stock  company  organised 
and  doing  business  Id  tbis  District,  may  be  held 
liable  as  a  partner  equally  with  other  stockholders. 

5.  A  married  woman  u,  however,  Inoumpetent  to  be- 

come a  member  with  her  hnsMtnd  In  a  partnership 
snch  as  (he  one  in  question.  In  the  absence  of  a 
statutory  enactment  clearly  conferring  upon  her  the 
power  so  to  do;  and  no  such  power  Is  conferred  by 
(be  act  of  June  1, 18M. 
0.  HM,  therefore,  that  a  married  woman,  whose  bos- 
band  was  also  the  bolder  of  shares  of  stock  In  such 
oonapany,  could  not  be  held  liable,  on  fiUlnre  of  the 
biuik,  to  a  person  depositing  money  with  It, 
No.  14M.  Decided  Hay  2,  1905. 

Appkal  by  plaintiffs  from  a  jadgment  of  tlie 
Sopreme  OoarC  of  the  Diatriot  of  Oolnmbia,  at 
Law,  No.  46,967,  entered  apon  a  Terdlot  directed 
by  the  conrt  in  an  aotioii  f^ainat  allied  8to<^- 
boldera  of  an  nninoorpc«»ted  Joint  atook  oom- 
pany.  Affirmed. 

Mr.  SSiuon  N.  Riehardaon,  Mr.  A.  A.  Bimey, 
«uid  Mr.  W.  H.  Riehardt  for  tbe  appellants. 

Mr.  J.  J.  Darlington,  Mr.  Arthur  pBter,  and 
Jtfr.  JoAn  B.  Lamer  for  the  appellees. 

Mr.  Jaatloe  Dubll  delivered  the  opinion  of 
the  Court: 

Thia  ia  an  appeal  by  tbe  appellanta,  who  were 
the  plalatlflii  below,  ftom  a  jadgment  in  favor 
of  the  appellees  entered  in  parsoanoe  of  a  ver- 
dict foand  under  the  inatmotions  of  tbe  ooart 
Oharlee  F.  Mnrray,  in  November.lMl^depoeited 
12,880  In  the  Oapital  Savinga  Bank.  This  bank, 
OTganiied  In  the  District  of  Oolombla  In  1888, 
was  an  nninoorporated  Joint  stock  company, 
carrying  on  its  business  nnder  wrttten  articles 
of  agreement  signed  by  its  stockholders.  It 
fidled  in  November,  1902,  and  receivers  of  ita 
asaeta  were  appointed  January,  1903.  The  anit 
was  brought  originally  against  several  of  its 
allied  stookbolders,  and  Inoladed  among  the 
number  were  these  appellees.  As  tbe  defenses 
Interposed  on  behalf  of  the  appellees  are  differ- 
ent, they  will  be  separately  oonsidered, 

1.  In  October,  1893,  tbe  appellee,  John  A. 
Pranois,  purchased  five  shares  of  the  bank 
stock.  On  November  1, 1896,  he  sent  to  the  oom- 
pai^  tbe  following  notice  of  withdrawal : 


"Nov.  Ut,  1898. 
To  the  Directors  and  Stockholden  Oapital 
Savings  Bank. 

Gentlemen :  Permit  me  to  hereby  notify  yon 
of  my  withdrawal  as  a  stockholder  from  the 
Oapital  Savings  Bank. 

You  will  pleaae  forward  to  me,  at  your  earlieat 
convenience,  the  amount  which  my  five  ahares 
of  stock  are  worth  at  thia  date. 

Begretting  the  clroumetanoes  ttiat  compel  me 
to  withdraw,  I  am, 

Bespectftillyyoora,  John  B.  P&ANOis." 

Article  12,  of  the  Articles  of  Association  pro- 
viding for  withdrawala.  Is  as  follows : 

"Any  member  of  the  company  may  withdraw 
tbereArom,  by  giving  thirty  (30)  days'  notice, 
and  settlement  ahall  be  made  with  him  in  the 
manner  hereinafter  provided  for.  Bat  the  com- 
pany reaervea  the  right  to  postpone  the  pay- 
ment of  what  may  be  due  mm  from  the  com* 
pany  for  ninety  days  after  ttic  date  of  filing  of 
aach  notice  of  withdrawal." 

Beceiving  no  reply  to  his  letter  in  April  or 
May,  1899,  he  sold  hta  stock  to  one  Tyson  and 
demanded  that  the  board  of  directors  transfer 
the  shares  to  Tyson.  Obtaining  no  satisfaction, 
on  0ct6b«r  9,  1899,  he  sent  the  following  letter: 

"  WasblDgton,  D.  O.,  Oct.  9.  1899. 
To  the  Board  of  Dlreotors  and  Stockholders  of 
tbe  Oapital  Savings  Bank. 

Gentlemen :  Some  months  have  passed  since 
I  made  an  application  for  the  transfer  of  my 
stock  to  Mr.  Henry  O.  Tyson,  to  whom  It  was 
sold.  Up  to  tbe  present  time  I  have  received 
neither  anything  definite  aa  to  your  action  In 
the  matter  or  the  return  of  certificates  to  Mr. 
Tyson  or  myself. 

I  amin  apply,  hereby,  for  a  properly  certified 
tranner  of  stock  and  a  retom  of  cerufloatas. 
Yoora  respeotfolly, 

JOHH  B.  FAANCOB." 

A  few  days  later  he  addressed  a  oommunloa- 
tlon  to  the  directors  and  stockholders  of  the 
bank,  stating  that  he  declined  the  appointment 
to  a  directorship  in  the  bank,  aa  be  waa  not  a 
stockholder,  and  reqaeated  that  his  name  be 
cancelled  m>m  the  list  of  ofBders.  At  the  Mune 
time  he  again  called  attention  to  bis  desire  for 
a  proper  transfer  of  his  stock,  and  stated  that  it 
was  we  third  time  that  he  had  made  snob  ap- 
plication. He  never  waa  an  officer  or  director  of 
the  bank,  nor  in  any  way  took  part  In  ite  man- 
agement, nor  ever  attended  any  of  the  meet- 
inge  of  the  atookholders  or  direotora,  and  re- 
ceived no  dividends  on  his  stock  after  November 
1, 1898,  and  had  no  deposit  account  with  It 

There  is  no  evidence  to  show  tiiat  Momqr. 
when  he  made  the  deposit  to  recover  which 
this  suit  is  brought,  bad  any  knowledge  that 
Francis  was  or  ever  had  been  connected  In  any 
way  with  the  bank,  although  the  record  shows 
that  an  offer  waa  made  to  ebow  that  at  a  trial  of 
a  ease  in  the  Supreme  Court  of  the  Diatriot  of 
Oolombla,  in  1896,  tbe  articles  of  agreement  of 
the  bank,  and  the  names  of  the  signers,  Includ- 
ing that  of  Franda,  were  read  in  evidence. 
This  evidence,  as  stated,  waa  for  the  purpose  of 
ahowingthat  it  was  generally  known  in  the 
city  of  Washington  at  that  time  tbat  Francis 
was  a  member  of  the  company.  Tbe  testi- 
mony was  ruled  out  by  the  presiding  Judge, 
and  proporly  eo,  w«  think.  The  trial  occurred 
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six  years  before  Marray  made  his  deposit,  and 
Uume  years  before  Francis  withdrew  as  a  mem- 
ber of^ the  aaeooiation. 

Upon  the  above  state  of  facts  Francis'  llaUHty 
for  the  debts  of  the  bank  tarns  apon  the  ques- 
tion whether  be  was  a  stockholder  and  member 
of  tlie  partn«nbip  at  the  time  of  fts  foilare,  for 
there  can  be  no  qoestion  bot  tliat  this  Joint 
stock  company,  organised  and  carrying  on  its 
bosineee  within  the  District  of  Oolambia,  was 
in  law  a  partnership  and  its  members  each 
liabie  for  all  of  its  debts.  It  is  equally  tme,  we 
think,  that  Francis,  so  far  as  the  other  stock- 
holders were  concerned,  ceased  to  be  a  part- 
ner in  the  fall  of  1898.  Nothing  be  did  after  that 
date  reinvested  him  with  the  dntiea  or  obliga- 
tfone  of  a  partner.  He  complied  with  Uie  ar< 
Uoles  of  agreement  in  withdranlog  from  the 
company,  and  from  the  mere  fiust  of  b«dng  un- 
able to  obtain  from  the  company  the  amount 
dae  him  for  his  shares,  he  was  Justified 
in  selling  tbem  to  a  third  party.  If  the  part- 
nership refbsed  to  recognise  the  purchaser  as  a 
meipber  of  the  company,  as  ondonbtedly  they 
bad  a  right  to  do,  the  pnrcbaser  might  have 
looked  to  FraD<^  for  any  injury  caused  him  ; 
but  the  fact  that  the  company  refused.  If  It  did, 
to  accept  Tyson  as  a  member  wonld  not  result 
in  contlnainz  Francis  as  a  member  against  his 
will  and  in  race  of  the  notice  of  November  1, 
1898.  We  think  that  Francis  did  all  that  was 
necessary  for  him  to  do  to  sever  his  relations 
with  the  company.  We  do  not  think  that  he 
owed  any  Airther  do^  to  his  fellow  members 
or  to  fhtnre  depositors.  It  does  not  appear  that 
the  artioles  of  agreement,  or  the  names  of  the 
membora  of  the  company  were  published  in  any 
newspaper  or  filed  In  any  public  office,  as  re- 
quired by  the  laws  of  many  States  relative  to 
ordinary  or  special  partnerships.  Had  it  been 
shown  that  Murray  made  the  deposit  with 
knowledge  that  Francis  had  once  been  a  stock- 
holder, men  a  difltorent  qoestion  might  be  pre- 
•mted  than  the  one  we  are  oalln  upon  to 
decide. 

We  have  examined  the  authorities  olted  by 
counsel  for  both  parties,  and  there  seems  to  be 
the  usual  conflict  ordinarily  found  in  the  de- 
cisions of  the  various  State  courts.  It  is.  In  our 
opinion,  nnnecessary  to  consider  them  and  de- 
cide which  line  of  oases  give  the  best  reasons 
for  the  conolaaions  arrived  at,  Weoonsider  the 
decision  of  the  Supreme  Court,  in  Thompson  t. 
First  National  Bank  of  Toledo,  111  U.  S.  629,  to 
be  controlling.  In  the  opinion  in  that  case  the 
authorities,  both  English  and  State,  are  ex- 
liaustlvely  reviewed.  In  that  case  the  court 
below  had  refused  to  instraob  the  Jury  that  If 
Thompson  was  not,  in  fact,  a  member  of  the 
partnership,  the  plaintiff  could  not  recover 
unless  it  was  shown  by  the  testimony  that  he 
had  knowingly  allowed  himself  to  be  held  oat 
as  a  partner  and  knowledgeof  this  plainUff  had 
daring  its  transaction  mth  the  partnership. 
The  court  said : 

"A  person  who  is  not  in  f^ot  a  partner,  who 
has  no  interest  in  the  business  of  the  partner- 
ship and  does  not  share  in  its  profits  and  is 
sought  to  be  charged  for  its  debts  because  of 
having  held  himself  out,  or  permitting  himself 
to  be  held  out,  as  a  partner,  can  not  oe  made 
liable  upon  oontraots  of  the  partnership  except 


with  those  who  have  contracted  with  the  part- 
nership upon  the  faith  of  such  holding  ouL  In 
such  a  case,  the  only  ground  of  charging  him  as 
a  partner  is  that,  by  his'  conduct  in  holding 
himself  out  as  a  partner,  he  has  induced  per- 
sons dealing  with  the  partnership  to  believe 
him  to  be  a  partnw,  and,  by  reason  of  mcb  be- 
lief; to  s^ve  credit  to  the  partnaiahip.  As  his 
liability  rests  solely  upon  the  gronnd  that  be 
can  not  be  permitted  to  deny  a  participation 
which,  though  not  existing  in  fact,  he  has  as- 
serted or  permitted  to  appear  to  exist,  there  is 
no  reason  why  a  creditor  of  the  partnership, 
who  has  neither  known  of  nor  acted  upon  the 
assertion  or  permission,  should  hold  as  a  part- 
ner one  who  never  was  in  Act,  and  whom  he 
never  nnderstood  or  supposed  to  be,  a  partner, 
at  the  time  of  dealing  with  and  giving  oreditto 
the  partnership." 

We  think  the  court  below  was  right  in  In- 
structing the  jury  that  upon  the  whole  testi- 
mony tbeir  verdict  most  be  in  favor  of  the  de- 
fendant Francis. 

2.  As  to  the  appellee,  Anna  M.  Johnson,  the 
record  discloses  wat  sbia  was  a  married  woman 
at  Oie  time  of  the  triid,  and  had  been  for  more 
than  twenty-five  years  the  wlfS»  of  one  of  the 
codefendants,  Jerome  A.  Johnson,  and  that  as 
early  as  July,  1893,  her  husband  gave  her  two 
shares  of  stock  of  the  Oapltal  Savings  Bank.  An 
aoconnt  had  been  kept  in  hernamein the  bank, 
which  showed  that  certain  dividends  had  l>een 
applied  to  her  account,  the  last  one  on  Jnly 
16. 1896.  She  testified  that  she  did  not  know 
how  tfie  account  stood  when  Uie  bank  cloeed, 
as  all  of  the  boslness  was  transactckt  through 
her  husband,  and  that  she  had  nothing  to  do 
with  it ;  that  she  never  had  a  pass  book  of  the 
bank,  and  that  when  dividends  were  declared 
upon  the  shares  of  bank  stock  her  husband 
would  speak  to  her  about  it ;  that  some  years 
before  giving  her  testimony,  which  was  in 
Jnly,  1904,  she  had  signed  olieoks  at  her  hus- 
band's request  so  that  he  could  draw  the  divi- 
dends ;  that  she  never  gave  any  authority  to 
her  husband  to  take  the  stock  for  her ;  that  she 
had  nothing  to  do  with  the  bank ;  that  her  hus- 
band would  give  her  checfe  to  sign,  and  that 
she  did  not  know  what  became  oi  the  money. 
In  Jnly,  1902,  she  transferred  the  stock  back  to 
her  basband,  with  all  the  things  he  had  given 
her,  as  she  was  then  a  riok  woman,  and  wat  If 
anything  happened  to  her  she  mnted  it  to  go 
Iwck  to  his  people.  The  articles  of  agreement 
which  were  read  in  evidence  disclose  the  name 
of  Annie  Sf.  Johnson  as  one  of  those  signing 
the  articles.  There  is  no  question  raised  as  to 
this  being  the  name  of  the  appellee.  Upon  this 
state  of  facte  the  court  below  instruoted  Um 
Jury  to  return  a  verdict  in  her  favor. 

Three  questions  are  preaented  Iter  onr  con- 
dderatlon.  The  first  ndses  the  question  whether 
the  ownership  by  a  married  woman  of  one  or 
more  shares  of  stock  in  ajoint  stock  company 
Is  the  carrying  on  of  a  trade,  business,  or  oo- 
cupation  by  her  within  the  terms  and  meaning 
of  the  act  of  June  1,  1896,  commonly  called 
**The  Married  Woman's  Act."  The  second 
question  Is,  whether  a  wife  can  be  a  member 
with  her  huslHuid  in  such  a  partnersliip,  and, 
third,  whether  the  evidenoe  is  safflofent  to  con* 
nect  her  with  the  aaeooiaUon  or  its  boitiaeaa 
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BQbseqaeDt  to  Jone  1, 1896,  or  to  (diarge  her 
with  liability  for  Its  obligation. 

Section  8  of  the  act  of  Jane  1,  18M,  ander 
whloh  it  l8  claimed  that  Mrs.  Johnion  la  ohuv*- 
able,  to  aa  followa: 

**  That  any  married  woman  may  carry  on  any 
trade  or  bQiinees,  ocoapation,  or  profeeslon  by 
hfrself,  or  Jointly  with  ottiers,  and  perform  any 
labor  or  servloee  on  her  sole  and  separate  ao- 
coant,  and  the  earnings  of  any  married  woman 
from  her  trade,  boslnees,  profeesion,  ooeapa- 
tlon,  labor,  or  services  shall  be  her  sole  and 
asparate  property,  and  may  be  nsed  and  in- 
vested bf  her  In  her  own  nameu" 

Aa  we  nave  heretofore  stated,  it  to  our  opinion 
that  a  Joint  stock  assoctotion,  organised  and 
carrying  on  baslneas  within  the  District  of  Oo- 
Inmbia,  Is  a  partnership  and  being  a  partnership 
we  see  no  good  rrason  why  a  married  woman, 
if  she  can  enter  into  a  partnership  onder  the 
act  of  1896,  can  not  hold  shares  of  stock  In  a 
Joint  stock  compuiy  and  make  beraelf  liable  to 
the  extent  that  other  shareholders  axe.  The 
section  above  qnoted  to  broad  and  a  fair  oon- 
strnction  of  its  terms  permits  a  married  woman 
to  become  a  member  of  a  partnership.  It  states 
Uiat  she  "may  carry  on  any  trade  or  businees, 
oocnpatlon,  or  proreeslon  by  herself,  or  Jointly 
with  others."  We  do  not  think  the  act  to  to  be 
BO  limited  that  a  married  woman,  in  order  to 
carry  on  a  trade^  borineas.  or  oocnpatlon  in  con- 
ionction  with  othei^  need  necessarily  perform 
labor  or  render  services  In  order  to  render  her 
liable,  aa  to  third  parties,  as  a  partner.  It  mast 
be  borne  in  mind  that  there  to  no  statute  in  the 
District  of  Oolnmbla  providing  for  the  forma- 
tion of  Joint  stock  companies,  as  In  many  of  the 
States,  which  resnlts  to  their  being  very  analo- 
goQS  to  corporations.  A  stockholder  in  an  nn- 
Inoorporatea  Joint  stock  oompany  to  a  partner 
and  the  liability  and  dntiee  or  one  so  Interested 
differs  very  materially  from  that  of  a  holder  of 
stock  in  any  Incorporated  oompany. 

The  aeotmd  qnestion  to  one  not  free  ftom 
doabt.  The  conflict  of  decidons  is  very  marked. 
The  statutes  adopted  in  England  and  the 
various  Statee  of  this  country  differ  materi- 
ally in  terms,  and,  as  the  decisions  are  based 
upon  sach  statntes,  we  would  natarally  look 
for  detdaiona  apparently  oonfliotlng,  aluiougfa 
most  of  them  can  be  reconciled  when  oonsld- 
ered  In  the  light  of  the  special  statute  whloh  Is 
the  fonndation  of  the  proceeding.  In  Massa- 
obnsetts  a  husband  and  wife  can  not  enter  into 
a  partnership  contract,  although  Uiey  may  do 
so  with  others.  Bowker  v.  Bradford,  140  Mass. 
621.  In  Michigan  the  same  Is  true.  Artman  v. 
Ferguson.  78  Mloh.  146.  In  New  York  there 
was  a  conflict  of  dectelans  between  the  Oonrt  of 
Appeato  and  what  was  known  aa  the  Second 
Division,  the  latter  being  a  court  composed  of 
Judges  of  the  Supreme  Ooarb,  delegated  to  as- 
sist the  Oourt  of  Appeals  in  disposing  of  a  large 
arrearase  of  bueioess.  In  Hendricks  v.  Isaacs, 
117  N.  T.  411,  the  Court  of  Appeals,  by  unani- 
mous decision  of  its  seven  judges,  held  that  a 
married  woman  at  that  time  was  not  permitted 
to  make  a  binding  contract  with  her  husband, 
while  the  Seoond  Division,  by  a  vote  of  four  to 
three,  in  Suaa  v.  Oaffe,  122  N.  Y.  308,  held  that 
a  married  woman  oonld  not  be  a  copartner 
with  her  hoaband.  Following  theae  conflicting 


decisions,  the  stain  ie  relutiug  to  married  wumen 
was  amended  in  1892  so  as  to  provide  that  a 
married  woman  might  contract  with  her  hus- 
band or  any  other  person  as  though  she  were 
nnmarrled,  except  that  the  husband  and  wife 
were  prohibited  from  contracting  that  the  mar- 
ried relations  should  be  altered  or  dissolved,  or 
to  relieve  the  husband  from  his  liability  to  sup- 
port his  wife.  Ohap.  694,  N.  Y.  Statutes,  1893. 
In  several  of  the  States  married  women  are  al- 
lowed to  enter  into  partnerships  with  their  hus- 
bands and  to  make  contracts  with  them.  Hoag- 
land  V.  Henderson,  119  Iowa,  720;  Lane  v. 
Bisbop,  66  Yt.  676.  The  text  writers,  however, 
agree  Uiat  the  weight  of  authority  goes  to  show 
tiiat  hnaban^l  and  wife  may  not  be  members  of 
the  one  partnership.  One  writer  thus  states  the 
reasons  for  the  rule : 

"The  iDcapaciby  is  not  one  that  concerns  the 
wife  only,  and  hence  it  remains  notwithstand- 
ing Boch  laws,  unless,  indeed,  they  expressly 
declare  that  the  husband  and  wire  may  con- 
tr<tct  with  each  other  generally.  The  dlBablilty  Is 
one  entirely  outside  of  the  common  law  doctrine 
of  the  feme  covert  not  being  sui  Juris,  and  there- 
fore is  not  removed  by  statutes  intended  to 
merely  change  the  common  law  In  that  re- 
spect. The  poTutupon  which  the  disability  rests 
iH  the  legal  status  of  husband  and  wife,  who,  In 
contemplation  of.  law,  are  one  person,  no  Indi- 
vidual being  able  to  contract  with  himself." 
George  on  Partnership,  p.  14. 

While  the  tendency  of  legislation  has  been  to 
remove  the  disabilities  of  married  women,  we 
think.  In  view  of  all  the  authorities,  that  such 
statutes  removing  snob  disabilities  should  not 
be  constrned  eo  broadly  as  to  permit  a  partner- 
ship between  husband  and  wife,  unless  the 
statute  expreesly  gives  the  husband  and  wife 
power  to  oontruit  with  each  other  generally, 
we  therefore  cottdnde  that  the  appellee,  Anna 
M.  Johnson,  conld  not  become  a  member  with 
her  husband  of  a  partnership  such  as  the  one  in 
question.  Any  doubt  we  might  have  on  the  sub- 
ject we  would  feel  constrained  to  resolve  in  her 
favor  in  view  of  the  facts  disclosed  by  the  record. 
Her  husbaod  signed  her  name  to  the  articles  of 
association  witboot,  so  fara8appears,herknowl- 
edgeor  authority  ;any  benefits  resulting  from  the 
ownership  of  the  two  shares  of  stock  were 
received  by  bim,  and  she  is  not  shown  to  have 
In  any  way  participated  In  the  business  of  the 
bank.  While  these  facte,  staDding  by  them- 
selves, wonld  not  be  sufficient  to  give  her  im- 
munity la  view  of  the  fact  that  she  knew  that 
her  husband  bad  transferred  the  shares  to  her, 
and,  at  his  direction,  she  signed  checks,  which 
facts  were  sufficient  to  apprise  her  that,  at  least, 
her  husband  was  using  her  name,  yet  lb  must 
be  remembered  that  the  shares  were  toans- 
ferred  to  her  prior  to  the  passage  of  the  act  of 
1896,  and  at  a  time  while  she  was  admittedly 
disqualified  from  becoming  a  member  of  such 
partnership.  While  it  is  true  that  the  account 
shows  that  on  July  16,  1896,  a  dividend  of  $10 
was  placed  bo  her  credit,  it  ienot  shown  that 
she  had  any  knowledge  of  this  fact,  and,  there- 
fore, it  can  not  be  considered  a  ratification ; 
neither,  under  the  olrcumatances,  can  there  be 
held  to  be  a  ratiflcatlon  by  reason  of  her  per- 
mitting the  shares  to  atand  In  her  name,  she 
not  bmng  shown  to  have  had  pooooaelon  of 
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them.  All  the  oironmstanoee  tend  to  intensity 
the  oorreotnesB  of  onr  conolnBion  that  a  married 
woman  shonid  be  held  to  be  inoompetent  to  be- 
come a  member  with  her  hnsband  In  snob  a 
partnerahip  as  the  one  In  qaestlon  in  the  ab- 
sence of  a  statatory  enactment  clearly  and  posi- 
tively conferring  npon  her  the  power  so  to  do. 

On  the  whole,  we  conolade  that  none  of  the 
assignment  of  errors  set  forth  any  error  which 
womd  warrant  ns  in  reversing  the  Judgment  of 
the  lower  coort,  either  aa  to  the  appellee,  John 
R.  Francis,  or  his  coappellee,  Anna  M.  John- 
son. It  follows  that  the  verdict  for  the  appel- 
lees was  properly  directed,  and  that  the  Jadg- 
ment  in  ravor  of  the  appellees  sboold  be  af- 
flrmed,  with  oosts. 

Affirmed. 


J.  HARRY  BYRAM,  JR.,  APPELLANT, 
THE  UNITED  STATES. 


UnTBD  Btatss  Haiis;  Dmoot  Lsttbk;  BiiBazEU- 
MBKT  BT  Mail  Cabkibb, 

1,  It  makes  no  dllTbrence  witb  reipeot  to  tbe  duty  ot « 
mall  carrier,  when  a  letter  oomea  Into  his  poBaenlon 
In  the  coarse  of  blsofllcial  employment,  whether  it 
be  geaalne,oradeco7,  or  haTeafictltlons  addreu. 
The  opening,  detention,  deatrnotion,  or  embeizle- 
ment  of  tbe  oontentoof  either  kindof  letter  la  equally 
punishable  under  eeotlons  6497  and  6468  R.  S. 

3,  And  the  ftwt  tbat  In  addition  to  being  a  deooy  letter 
prepared  In  the  aame  t^ce,  it  bore  tbe  pretended 
poavmark  of  a  flcUtlous  offioe,  does  not  alltet  the 
qaeetloD  of  the  guilt  of  the  defendant. 

No.  1528.  Decided  Uay  28,  1006. 

Appbal  by  defendant  from  a  jadgment  of  the 
Sapreme  Ooart  of  the  District  of  Oolnmbla, 
holding  a  Oriminal  Ooort,  Orim.,  No.  38,668,  en- 
tered apon  a  Terdlot  finding  him  gnllty  as 
ohai^ced  in  the  indictment.  Affirmed. 

Mr.  A.  A.  Llpsoomband  Jtfr.  Q.  O.  Me(g»  for 
the  appellant 

Mr.  Morgan  H.  Beach  and  Mr.  J,  8.  Aisby- 
3mitk  for  the  United  States. 

Mr.  Ohief  Jastice  Shbpabd  delivered  the 
opinion  of  the  Oonrt: 

The  appellant,  J,  Harry  Byram,  Jr.,  was  a 
mail  carrier  employed  in  the  postoffloe  of  Uie 
city  of  Washington  on  or  before  November  19, 
1902.  He  appeals  from  a  coDTiotlon  and  sen- 
tence nnder  an  indictment  which  charged  him, 
in  three  counts,  with :  (1)  On  that  date  unlaw- 
fully detaining  and  opening  a  letter  that  came 
into  his  possession  for  carriage  and  delivery ; 
(2)  with  secreting,  embezzUns^  and  destroying 
the  same  letter ;  (3)  with  stewng  a  certain  one 
dollar  bill  enclosed  therein. 

The  bill  of  exceptions  reserved  on  tbe  trial 
reads  as  fbllows : 

"Be  it  remembered  that  on  the  trial  of  this 
cause,  the  United  States  to  maintain  the  issue 
Joined  on  tbe  plea  of  not  guilty  of  the  defend- 
ant, offered  evidence  tending  to  prove  that  the 
defendant  was  a  letter  carrier  of  the  United 
States  delivering  mail  in  the  District  of  Oo- 
Inmbiaf  and  that  the  letter  described  in  the  in- 
dictment was  written  by  an  employee  of  tbe 
Postoffloe  Department,  in  the  Postoffloe  Depart- 
ment bailding  in  Washington,  in  the  presence 
of  a  fellow  employee,  and  was  addressed  to  Ool. 


O.  0.  Sabln,  in  Washington,  D.  0.,  and  was 
signed  with  a  flctitions  name,  and  that  the  let4ier 
was  dated  at  Hutohinson,  Kentucky,  and  plaoed 
with  a  marked  dollar  In  an  envelope  stamped 
and  addreesed  to  Ool.  O.  0.  Sabin,  in  Washing- 
ton, D.  O.,  and  that  said  letter  was  then  po^ 
marked  Hutohinson,  Kentucky,  and  was  by  the 
said  employee,  who  had  prepared  it,  delivered 
to  the  superintendent  of  delivery  in  the  dty 
postoffice  at  Washington,  D.  O.,  and  by  the 
fatter  given  to  the  foreman  of  carriers  employed 
in  the  postoffice  at  Washington,  D.  O.,  and  by 
tbe  latter  placed  in  one  of  the  distributing  boxes 
regularly  used  by  carriers  in  tbe  ordinary 
oonrse  of  the  delivery  of  United  States  mail, 
and  so  used  by  the  defendant  for  the  dlstriba- 
tion  of  mall  to  be  delivered  by  him,  from  which 
box  the  defendant  was  seen  to  take  the  letter  as 
if  to  deliver  the  same;  that  said  letter  was  not 
written  by  tbe  person  purporting  to  have  signed 
the  same,  nor  written  in  Biutchlnson,  Kentuc^, 
nor  sent  by  mail  from  there,  and  was  post- 
marked as  received  in  Washington,  D.  O.,  No- 
vember U,  1902,  thottjgh  it  was  not  so  received 
teom  Hntohipson,  Kentaoky;  that  said  Miter 
was  not  received  by  Oolonel  Sabin,  to  whom  It 
was  addressed,  but  was  destroyed  by  the  de- 
fendant and  tbe  marked  dollar  plaoed  therein 
by  said  agent  was,  in  the  city  of  Washington, 
taken  by  the  defendant  from  said  letter  while 
in  bis  custody;  that  said  letter  was  not  deposited 
In  Kentucky  in  the  nanal  way  for  delivery  in 
said  dty  of  Washington,  and  thereapon  the 
Government  rested  its  case. 

"  Whereupon  the  defendant  asked  the  coart 
to  instruct  tbejnry  that  nnder  these  clnmm- 
stances  tbe  said  paper  purporting  to  be  a  letter 
was  not  such  a  letter  cootempIatM  nnder  seo- 
tiouB  6467  and  6466  of  the  Revised  Statates  of 
the  United  States — intended  to  be  conveyed  by 
mail,  and  that  the  jury  sbonld  acquit;  which  re- 

aaest  was  denied  wad  the  defendant  then  and 
lere  excepted.** 

Tbe  court  did  not  err  In  refhsing  the  re- 

3 nested  instmctlons  to  the  Jury  to  acqnit  the 
efendant  It  Is  settled  law  that  it  makes  no 
difference  with  respect  to  the  duty  of  the  car- 
rier, when  a  letter  comes  into  his  poesesslon  in 
the  coarse  of  his  officiai  employment,  whether 
it  be  genuine  or  a  decoy,  or  nave  a  flctitioos 
address.  The  opening,  detention,  destaraotion, 
or  the  embealement  of  the  oootrats  of  lAOm 
kind  of  letter  is  equally  punishablSb  Qoodev. 
U.  S.,  169  U.  S.  663,  671;  168  U.  S.  682,  687;  Scott 
V.  U.  S.,  173  U.  S.  348,  847. 

Conceding  this  general  rale  In  respect  of 
decoy  letters  with  or  without  fictitious  ad- 
dresses, tbat  have  been  deposited  in  the  maii- 
fortbe  sole  purpose  of  attempting  the  deteo- 
tion  of  saepected  criminality.  It  la  contended, 
on  behalf  of  the  appellant^  that  the  letter  in 
this  case  oonsfitntes  an  exceptfon,  beoanse  it 
bears  the  pretended  post-marir  of  a  flotitloas 
postoffice. 

It  does  not  appear  from  the  foots  recited  that 
there  was  no  such  postoffice  as  "Hutchinson, 
Kentocky."  But  assuming  that  such  Is  tbe  case 
in  fact  snd  that  we  may  take  Jadidal  noldce  of 
It,  we  fUl  to  see  any  merit  In  the  contention. 
The  letter  came  into  appellan^a  poseosslon  in 
ttie  course  of  his  offldal  employment^  and  it 
was  none  Uieleeshisdaty  to  deliver  it^  beoaaset 
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In  addition  to  being  a  decoy  letter  prepared  In 
the  same  oflSoe,  It  bore  the  pretended  poat- 
nurk  of  a  flctitlotta  poatoffloe. 

The  jndfpnent  nrnat  be  afflrmed;  and  it  la  so 
ordered. 

Affirmed. 


Attachment— Gronnd  of  Attachment.— Where 
the  KToand  of  attachment  is  flrandalently  con- 
tracting debts,  if  the  material  facts  are  stated 
tn  an  nnoertain  manner,  the  attachment  ahoald 
be  qoaafaed.  ElUne  Nat.  Bank  t.  ffimmona 
(W  Va.),  49  8.  E.  Rep.  898. 


Master  and  Servant — Transitory  Perils.— The 
fluit  that  a  place  is  rendered  unsafe  In  the  eze- 
ontion  of  details  of  the  service  does  not  of  itself 
make  it  the  dnty  of  the  master  to  be  present  In 
person  or  by  representative  to  protect  the 
aervani.— Dill  v.  Marmon  (Ind.),  78  N.  E. 
B^.  67. 

Death— Limitations  on  Action  for.— The  pro- 
vision in  Lord  Campbell's  act  of  North  Oarolina 
(Oode  N.  0.  sec.  1498)  that  a  failure  to  oom- 
menoe  an  action  of  wrongftil  death  in  one  year 
eboald  nUngnish  the  light  conferred  by  the 
statute  applies  to  an  acbion  under  the  act 
brought  In  South  Oarolina. — Dennis  v.  Atlantic 
Ooaat  LineB.  R.  (B.  Oar.),  49  S.  £.  Rep.  869. 


Death— Blaster's  Liability  for  Neglicence  of 
Driver. — In  an  action  for  the  death  of  plaintiff's 
decedent  by  being  ran  over  by  a  team  driven 

5r  delbndanVa  mmnL  evidence  held  insnffi- 
ent  to  sopporfc  a  verdict  fbr  the  platnUff.— 
Brenaan  v.  Standard  Oil  Oo.  (Bfasa.),  78  N.  E. 
Bap.  472. 


RULE  Of  COURT. 

RULE  n.  sec.  a.  HsnsfUr  lU  Mtiet*  whkh  niat*  to  prO' 
maan  Is  tilt  Ssprm  Court  of  Hm  OMriet  tf  Cohimblo.  Uio 


pMeatioa  •!  aUoh  is  mirirocl  to  law  or  ^  Riilo*  of  Cosrt  or  b) 
tn  trdtr  tt  otwt,  thtll  St  pAlltM  In  THE  WMHIMTON 
LAW  REPORTER.  Awhifl  ttit  floM  rtfrirod  Sf  In*.  In  a4> 
Mmi  to  any  oIlMr  Mstrt  wkkh  nay  So  tfrneUUf  oiMitd  or 


MM«k  auf  M  Mltoita  by  tho  ptrllat. 


iTBar  nisEBTioN. 


In  th«  SapMne  Oonrt  of  the  DUtHot  of  ColamblB. 
Sarah     FrsnklMd  et  nl.  v.  Bloh^rd  Frankbuid. 

Eqalty,  No.  »S,(H5. 
Georae  C.  Aakam,  trustee,  having  reported  to  the 
court  toe  Mle  of  real  entato  known  ae  part  of  lot  11  In 
tqaare  408  la  tbe  city  of  Washlnstoa,  District  of  Colum- 
bia, with  tbe  improTements  tnereon,  being  premises 
nnmber  916  8th  street  northwest.  In  said  city,  and  being 
tbe  real  estate  mentioned  and  described  In  tbe  bill  of 
oompIaUit  tiled  In  tbe  above  entUled  caaae,  to  Hobert 
V.  white  for  theaam  of  five  thousand  and  thirty  dollars 
(S>J»IU)0>,  It  la  by  the  court,  Ihls  14th  day  of  July,  1905, 
adjadgea,  ordered,  and  decreed  that  said  sale  he  ratified 
and  ooDBnned  unless  oaose  to  tbe  contrary  thereof  be 
shown  In  tbis  court  on  or  before  the  SOtli  day  of  August, 
I905:  ptoTlded  a  copy  of  this  order  be  published  once  a 
week  for  tbree  socoessiye  weeks  before  said  last  men- 
tlonaddayln  The  WasblDglon  lAW.Beporterand  The 
BYealuc  Btar.  THOB.  H.  ANDERSON.  Jiwllce.  True 
co^.  ^jj^^*^     Ei>  Toons,  Clerk,  by  Fred.  C.  O'Conne^^ 


E.  H.  Thomsn,  Attaraey 

In  tbe  Sapreme  Court  of  the  DIttrlet  of  Oolnmbla, 

Boldlng  ft  Probate  Court 
In  re  Bstftte  of  B«ulMn  B.  Detrick,  IHoeasod. 

AdmlDlaUaUon.  Ho.  12,5411. 
The  executor  and  trustee  having  reported  that  he  baa 
told  lots  one  hundred  and  fburteen  (114)  to  one  bnndred 
and  twenty  (130),  both  Inclaslve,  In  tqaare  Ave  hnodnd 
and  fifty-one  (6S1),  being  Not.  lOS  to  lOT  Beavea  Court,  to 
Cyatbia  K.  Oowell  for  flrt^x  hundred  dollara  (t&600), 
cash.  It  IB  by  tbe  court  this  18Ui  day  of  Jaly,  1906,  oridered 
that  said  wait  be  ratified  and  oonllrmed,  aoleat  eanae  to 
tbe  contraiT  be  abown  on  or  befbre  the  isth  daj  mt 
Aogost,  1S05.  Provided  a  copy  of  tbla  order  be  pnb- 
llsbed  In  Tbe  Waablngton  Lav  Reporter  onoeaweek 
for  eacb  of  three  suooetalve  weeka  before  aald  laaUnamed 
day.  WRIGHT,  JnsUoe.  Atroeoopy.  Attest:  WblC. 
Taylor,  Deputy  Register  of  WUIS.  Mt 

Foontaln  Peyton,  Attorney 
Supreme  Ooart  of  the  Dlstiiet  of  Colimbla, 

Holding  a  Probate  Court. 
Tills  Is  to  Give  Notice  That  the  subscriber,  of  the  DU- 
trlcL  of  Columbia,  has  obtained  from  tbe  Probate  Coart 
of  the  District  of  Ool  u  mbla,  tetters  of  administration  on 
the  estate  of  Ida  Lftrklna,  late  of  the  District  of  Colnm- 
bla,  deoeased.  All  persons  having  clalmsagalnst  the  d^ 
ceased  are  hereby  irarned  to  ezblblt  the  same,  with  tbe 
vouchera  thereoflegany  authenticated,  to  the  subscriber, 
on  or  before  the  I9ih  day  of  .Inly,  A.  I>.  IMS;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  19th  day  of  July,  1006. 
HARY  THOHAS,1107  K*t.CoartN.  W.  Attest:  Wlf. 
C.  TAYLOR,  Deputy  RoEtster  of  WUla  for  tfie  District  of 
Columbia,  Clerk  of  the  Aobato  Court.  Ho.  t&M.  Ad- 
minlttratlon.  aMt 


Nelson  Wilson,  Attorney 

Sapreme  Court  of  the  District  of  Colombia, 
Holding  ft  Probate  Court. 
Thl*  Is  luOlve  Notloe  That  the  subscriber,  of  tfaeState 
of  Maasacbuselts,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Otis  B.  Ballard,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  cliUms  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vonohera  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  ivihday  of  July,  A.  D.  1906; 
otherwise  ibey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  19th  day  of  July, 
1006.  HENRY  H.  CUTLER,  HoUlston,  Haas.  Attest: 
WH.  C.  TAYLOR,  Deputy  Eteglster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the^robateCoart.  No.  12,906. 
Administration.  SMt 


Victor  H.  TTftllMe,  Solicitor 
In  the  Sapreme  Court  of  tho  IMstrlet  of  OolaDBbift* 
Ines  L.  Kitsenbaam  Blohard  W.  Bosenbanm  and 
Bose  Illmftn.  Equity.-  No.ffi,181. 
Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
on  the  ground  <rf adultery.  On  motion  of  the  complain- 
ant, it  is  tbis  latb  day  of  July,  A.  D.  1906,  ordered 
that  tbe  defendants,  Itlchsrd  w.  Rosenbaum  and 
Rose  lUmftn,  cause  their  appearanoes  to  be  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  the  day  of  the 
flrat  pnbllcatton  ofthla  order  otherwise  the  cause  will 
be  proceeded  with  as  In  case  or  default.  This  notice  Is  to 
be  published  in  The  Washington  Law  Reporter  and  Tbe 
Wastalngton  Times.  By  tbe  Court.  THOB.  H.  ANDER- 
SON, Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
Harvey  Given,  Asst.  Clerk.  SMt 


C.  Clinton  James,  Attorney 
Supreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  John  H.  Richardson,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  clulms  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Touchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  I9th  day  of  July.  A.  I>. 
1906  i  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  19th 
day  of  July,  1906.  C.  CLINTON  JAHEB.  4ISStbsL  N.  W. 
Attest:  JAMES  TANNER,  Beglater  of  Wills  for  tbe 
District  of  Columbia,  Oerk  of  the  Probate  Court.  No. 
13,061.  Administration.  2Mt 
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0«rllile  A  JohnsoDi  AttorncTi 

BapMtn*  Oonrt  of  the  District  of  OolanUa. 

Holding  a  Probate  Court. 
ThU  to  to  aire  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtaloed  from  the  Probate  Oonrt 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Laella  H.  Bash,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlDg  claims  acalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouch  ers  there  oflegally  authenticated,  to  the 
subscriber,  on  or  before  the  14th  daj  of  JdIt,  A.  D, 
1906;  otherwise  they  may  by  law  be  excluded  m>m  all 
beneat  of  said  estate.  Olyeo  under  my  hand  this  i4th 
day  of  July,  1906.  CLARA  R.  BUSH,  I6S7  I  St.  N.  W. 
Attest:  WM.  C.  TAYLOB,  Deputy  BegUter  of  WiUs  for 
the  District  of  Columbia,  Clerk  of  t£e  Probate  Court. 
No.  18,0«.  AdmlolstraUon.  »4t 


Kdward  8.  Hoores,  Attorney 
Snprama  Oonrt  of  tha  Dlsfcrlot  of  Oolambla, 

Holding  a  Probate  Court. 
This  to  to  fflve  Nottsa  Tbat  the  ■abHrtber,  ot  the  Die 
trlot  or  Oolnmbla.  haa  obtalnod  from  the  Probato  Oonrt 
of  the  IMstrtot  of  Colombia  letten  of  admlototratlon  on 
the  eetate  of  Kbeneaer  W.  F»Mm.  late  of  the  District  of 
Columbia,  deceased.  All  persons  navlng  claims  agalnBt 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Tooehers  thereof  leRally  anthentlcated,  to  the 
•nbsoriber,  on  or  before  the  Md  ^yof  Hay,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  thto  17th  day  of 
July,  IMS.  iOHN  B.  BERO,  «U>  sL  N.  S.  Attest :  WM. 
O.  TATLOEL  Deputy  Regliler  (rf  WiUs  fbr  the  District  of 
Oolambla.  Clerk  <rf  the  Frobttte  Court.  No.  12,813.  Ad- 
ministraUon.  SMt 


K.  R.  Horaer,  Attorney 
Supreme  Ooart  of  the  District  of  OolomUa, 
Holding  a  Probate  Court. 
Estate  ol  David  I«e,  Deeaoaed. 

No.  18,080.  Admintotratlon. 
Application  having  been  made  to  tbeSnpreme  Court  of 
the  Dlstnot  of  Columbia,  boldlDgaProbiUeCoDrt,  for  pro- 
bate of  the  last  will  and  testament  of  said  deceased,  and 
for  letter*  testamentary  on  said  estate,  by  Jolto  I.  Davis, 
it  Is  ordered  this  17tb  day  of  July.  A.  D.  ISOft,  that  noUoe 
be  and  hereby  Is  given  to  all  ttaenalrsatlaw.aDknown, 
and  next  of  kla.  and  all  others  dalming  Interest  In  his 
estate,  and  to  all  others  oonoemed,  to  appear  In-  said 
court  on  Tuesday,  the  9Sd  day  of  Angnst,  A.  D.  1905, 
at  10  o'clock  A.  H..  to  show  cause  why  such  application 
should  not  be  gmnted.  Provided  this  notice  be  pub- 
lished in  The  WaahlnKtod  Law  Reporter  and  Washing- 
ton Times  once  in  each  of  three  sucoeeslve  weeks  before 
the  return  day  herein  mentioned,  the  first  publication  to 
be  not  lees  than  thirty  days  before  sala  return  day. 
WRiaHT,  Justice.  Attest:  Wm.Cltaylor.Depnty  Reg- 
ister of  WltlB  for  the  Dtotrlot  of  Colombia,  Olwk  of  the 
Probate  OourL  SMt 


In  the  Supreme  Court  of  the  Dtotrict  «f  Columbia. 
Harry  M.  Paekard,  Oomplalaant,  v.  WUHmu  Bmwn 
et  al.,  Defendants.  No.  «,aO«.  Id  Bqolty.  Doc.  66. 

Ralph  P.  Barnard,  trustee,  having  reported  to  the 
court  the  sale  of  the  real  estate  involved  In  the  above 
entitled  cause,  and  being,  to  wl^  lot  one  (1)  In  block 
twenty-flve  (26)  of  John  Sherman,  trustee's,  8Ut>dlvl8lon 
of  part  of  ''Mount  Pleasant"  and  "Pleasant  Plains," 
now  known  as  Colambia  Helghto  (with  the  exception  of 
the  east  26.84  feet  front  by  the  mil  depth  thereofof  the 
said  lot  taken  by  the  District  of  Columbia  in  the  exten. 
glon  of  Eleventh  street),  as  per  plat  of  said  subdivision 
as  the  same  appears  of  record  In  the  office  of  the  sur- 
veyor for  said  District,  in  book  Governor  Sbepberd'a,  al 
page  187,  said  lot  being  unimproved,  to  Ernest  L. 
BcEmldt  for  the  sum  of  eleven  hundred  dollars 
(11,100.00),  and  the  purchaser  having  tendered  himself 
ready  to  comply  with  the  terms  of  sale.  It  Is  by  the 
court,  tbis  17th  day  of  July,  A.  D.  IMS,  ordered  that 
upon  compliance  with  the  terms  of  sale,  the  said  sate  be 
ratified  and  conflrmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  17ifa  day  of  Aarusi,  1908.  Pro- 
vided a  copy  of  this  order  be  puollshed  onoe  a  week  for 
three  successive  weeks  before  said  day  In  The  Washing- 
ton Law  Reporter.  WBIQHT,  Justice.  A  true  oopy. 
Teab  J.  R.  Toung,  Clerk,  by  Harvey  OItsd,  Asst.  Clerk. 


H.  Antan  Heitmnller,  Attorney 
Supreme  Oonrt  of  the  Dtotrlot  of  Oolnmbla, 

Holding  a  Probate  OourU 
Thto  to  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probata  Court 
of  the  District  of  Columbia,  letten  testamentary  on  the 
esute  of  Charlotte  Hassalbusch,  late  of  the  Dtotrlot  of 
Columbia,  deoeaaed.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  eulblt  the  same, 
with  the  vouchers  thereof  legallr  authenticated,  to  the 
subscriber,  on  or  before  the  iftb  day  of  July,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  thto  17th  day  of 
July,  IMS.  WU.  HA88ELBU8CH,aOPsLN.  W.  Attest: 
WH.  C.  TATLOR,  Deputy  Regtoter  of  WlUs  for  the  Dis- 


trict of  Oolnmbla,  Clerk  of  the 
Administration. 


Court.  No.l^g 


8tnart  HcNamara,  Attorney 
Snprema  Court  of  the  Dtotrlot  of  Colombia, 

Holding  a  Probate  Court. 
Bstata  of  BenJ«mln  T.  Bbodes,  Deceased. 
No.  12,979.  AdmlnlstraUon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  Dtotrlot  of  Columbia  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Sarah 
Josephine  Rhodes,  IttoorderedthlslSthdayorJuiy,  A.  D. 
ISOK,  that  notice  be  and  hereby  to  ^ven  to  Alice  I.  Will- 
lams,  of  Derayter,  Hadlson  Co.,  New  York,  and  to  all 
others  concerned,  to  appear  in  said  ooort  on  Tuesday, 
the  aad  tUy  of  AogusC  A.  D.  1905,  at  10  o'clock,  A.  IC.. 
to  show  cause  why  such  application  should  not  be 

{:raoted.  provided  ihto  notice  be  publtohed  In  The  Wasb- 
Dgton  Law  Reporter  and  The  Waehington  Post  onoe  In 
each  of  three  successive  weeks  before  the  return  d^ 
herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  t^sbeforesaid  return  day.  WBlOHTiJoa- 
ttoe.  Attest:  Wm.  G  Tulor,  Deputy  Iteglster  of  wills 
Ibr  the  Dtotrlot  of  Columola,  Olent  of  thoFrobato  Oonit. 

3B4K 


J.  Clarence  Price,  Attorney 
In  the  Suprame  Court  of  the  IHstrlot  of  CtrinmUa. 

Holding  a  Probate  Oonrt. 
In  Ba  Iho  Estate  of  Avnas  H.  Bonoliart,  Paaaaaad. 

No.  12,887. 

Upon  consideration  of  the  report  ot  John  A.  Ruppert 
ana  Lena  Beuchert,  executor  and  executrix,  raspect- 
Ively,  of  said  estate,  stating  that  Uiey  sold  at  publle 
auction  sublot  one  liundred  and  twenty-six  (138),  in 
square  elgbt  hundred  and  sixty-one  (861),  in  the  city  of 
Washington,  Dtotrict  of  Columbia,  to  Zula  H.  and  Rich- 
ard W.  Burkhart  for  the  sam  or  three  thousand  six 
hundred  and  twenty-five  (t8,8S5,00)  dollars,  and  also 
that  they  sold  sublot  numbered  five  (6),  in  square  num- 
bered nine  hundred  <000),ln  said  eltv,  to  Uary  Bnhler 
for  the  sum  of  tbree  tbonsand  four  oundred  and  fifty 
(I8,ti0.00)  dollars,  it  Is,  by  the  court,  this  18th  day  of  July. 
1005.  adjudged,  ordered,  and  decreed  that  said  sales,  and 
each  of  them,  be  ratified  and  confirmed,  unless  cause  to 
the  contrary  be  shown  on  or  before  toe  SSth  day  of 
August,  1908.  Provided  a  copy  of  thto  order  be  pub- 
ltohed in  The  Washington  Law  Reporter  once  a  week 
for  three  successive  weeks  before  said  date.  WRIQHT, 
jBstiosL  A  true  oopj.  Attest;  Wm.  0.  Ti^lor,  D^nty 
Riglster  of  Wills.  M 


Malcolm  Hufty,  Solicitor 

In  the  Supreme  Conrtof  the  Dlstrlotof  Oolunabla. 
lAwrenoe  Hufty,    Complainant,  v*  The  Vakoown 
Heirs,  Devtoees,  or  Alienees  <Mf  Jdia  I«w,  De- 
fendants. Equity.  No.  36,606. 

The  ottJect  of  this  suit  to  to  declare  the  title  of  tbe  com- 
plainaat  to  original  lot  one  (1),  In  square  seven  hundred 
and  slxty-elgbt  (768),  In  thecltyof  Washington,  District 
of  Columbia,  to  be  good  In  fee  simple  In  the  complainant 
by  reason  of  adverse  possession.  On  motion  of  com- 
plalQant,  by  Malcolm  Hufty,  his  solicitor,  it  Is,  by  tbe 
court,  thto  19th  day  of  Julv,  IfiUG,  ordered  that  the  de- 
fendants, the  unknown  heirs,  devtoees,  or  alienees  of 
John  Law.  cause  tbelr  appearance  to  be  entered  her^ 
on  or  before  the  first  rule  day  occurring;  after  the  ex- 
piration of  forty  days  from  the  first  publication  of  thto 
order,  good  cause  therefor  having  been  shown  to  the  sat- 
Isfacuon  of  tbe  oonrt ,  otherwise  tbis  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  thto  order  be 
publtohed  in  The  Washington  Law  Reporter  onoe  a 
week  for  three  successive  weeks  before  said  return  day. 
WRIGHT,  Justice.  A  true  copy.  Test:  J.  R.  Toung, 
Clerk,  by  Harvey  Given,  Asst.  Clerk.  V4t 
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HtfiBl  iltocicetf. 


A.  B.  Davall  and  A.  XiVftwloh  SlnelKlr,  Attoni«ji 

In  Uw  Sapremc  Court  of  rhe  IHstrlot  of  Oolnmbis, 

Holding  a  Dlatrfet  Court. 
In  r«  the  OpenInK  of  an  Allrj  (hrooifh  part  of  Black 
Ifl,  Hflridlan  HIU,  and  pnrt  ot  Block  8.  Washington 
Belghts,  In  the  Olatrtot  of  Colnmbla.  Dlatiiot  ConrL 
No.  W8. 

Notloe  U  hereby  riven  tbat  tbe  CommlaBloners  of  the 
Dlatrlol  of  Colnmbla,  pnnnant  to  the  provisions  or  an 
aot  of  OongroM  approved  February  28, 1906,  entitled  "An 
aot  to  amend  chapter  fUty-Ave  of  anactentltled '  An  aot 
to  Mtabllsh  a  Code  of  Law  for  the  District  of  Colnmbla,'" 
have  filed  a  petition  In  thla  court  praying  tbe  oondem- 
natlon  of  tbe  land  necessary  for  the  opening  of  an  alley 
throngh  part  of  block  nnmoered  12,  Meridian  Hill,  and 
part  of  block  numbered  8,  Washington  Uelgbte,  In  tbe 
District  of  Uolnmbia,  as  shown  onaplat  or  map  prepared 
by  the  surveyor  of  the  District  of  Columbia  ano  nled  wl  tb 
aaAA  petition,  as  part  thereof,  and  praying,  also,  that  a 
Jnry  of  Bve  Jadlolons,  dtalnteresteo  men,  not  related  to 
any  person  Interested  In  these  proceedlngsandnotln  tbe 
service  or  employment  of  tbe  District  of  Colnmbla  or  of 
tbe  United  Btatee,  be  sammoned  by  tbe  United  States 
marshal  for  tbe  District  of  Columbia,  to  assees  tbe  dam- 
ages each  owner  of  land  lo  be  taken  may  sustain  by 
reason  of  the  opening  of  the  aforesaid  alley  and  tbe  con- 
demnation of  the  land  neoessary  for  tbe  parposee  tbereof, 
and  to  assess  the  benefits  resulting  therefrom.  Includ- 
ing tbe  expenses  of  these  proceedings,  as  provided  in  the 
aforesaid  aot  of  Congress.  It  Is  by  the  court,  this  18th 
dayofJnly,  A.  D,  1906,  ordered  that  all  persons  having 
any  Interest  in  these  proceedings  beand  they  are  hereby 
warned  and  commanded  to  appear  In  tbls  oourton  or 
before  the  Slat  day  of  Jnly,  A.  D.  1005,  at  10  o'clMok 
A.  M..  and  continue  In  attendanoe  until  the  ooort  shall 
have  made  Its  final  order  ratifying  and  confirming  tbe 
award  of  damages  and  tbe  assessment  of  benefits  of  tbe 
Jaiy  to  be  Impaneledand  sworn  herein.  And  It  Is  farther 
ordered  tbataoopvof  this  notice  find  order  tic  piibllKlied 
onoelnTbe  Washington  I^tw  Itepurte r  and  oiu-t  inTbe 
Evening  Star,  The  washhiKtnn  Pout,  antlTlie  Wiuslilt^- 
ton  TlmeSf  newspapers  publl.-jh.'d  in  ''n\d  DiHtrlcl,  l>efore 
tbe  said  81stday  of  Jalyt  A.  n.  I'l  It  Ik  further  ordnred 
that  a  copy  of  this  notice  and  nrler  bo  served  by  the 
United  Btatee  marshal  fbr  h>uld  Dli^lrirt,  or  IiIr  deputies, 
npon  such  owners  of  the  tee  of  thelund  to  he  condemned 
as  may  be  foond  by  said  m>LrHlial,or  hie  deputies,  within 
the  District  of  Columbia,  before  the  aaid  Slat  day  of  J  u  ly, 
A.  D.  1006.  By  theCourt:  THiD&H.  AHDB&aON,  Jus- 
tice. Atmeoopy.  Test:  J.  BL  xoub  Olark,  by  R.J. 
Meigs.  Jr.,  Asst.  Clerk.  a»-lt 

8l<lB«r  F.  BKMvhall.  Attoraey 
Snpreme  Court  of  tbe  Dlstrlot  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  theState 
of  Pennsylvania,  has  obtained  from  the  ProbateOourtof 
tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Anna  J.  King,  late  of  the  District  of  Columbia, 
deceased.  All  penona  having  claims  against  the  de- 
oeased  are  hereby  warned  to  exhibit  tbe  same,  with  the 
voocbers  tbereof  l^ally  authenticated,  lo  the  subecrlber, 
on  or  before  tbe  14th  day  of  July,  A.  I>.  1900;  otherwise 
tfaey  may  by  law  be  ezoluded  from  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  14tb  day  of  July,  1905. 
A.  VIRGINIA  CH^SHAN.  IgiS  N.  Grats  st.,PblbL,  Pa. 
Attest:  JAHK8  TAMHBR,  Register  of  Wills  for  the  Dis- 
trict of  Colnmbla,  Clerk  of  tbe  Probate  Court.  No.  UfiM. 
Administration.  »St 


lieater  A  Price,  Solicitors 
In  the  Snpreme  Court  of  the  Diatrlot  of  Columbia. 
John  Shraghrue  et  al.,  Oemplatnanta,  v.  Rndolph 
Pfell  at  al..  Defendants.  Equity.  No.  2&,m. 
On  motion  of  complainants,  by  Lester  A  Price,  their 
attorneys.  It  la,  tbls  I4tb  day  of  July,  1906,  ordered  that 
tbe  defendant,  Bodolph  Pfell,  cause  his  appearance  to 
be  entered  herein  on  or  before  the  fortieth  om,  exclusive 
of  Hundaysand  legal  holldsya,  occurring  after  the  day 
of  the  first  publication  ortblsordei ;  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default.  The  object 
of  this  suit  is  to  have  appointed  trnsteea  In  the  place  and 
stead  of  Henry  Jordan  and  John  W.  Bchaefer,  both  de- 
ceased, to  execute  tbe  powers  created  and  vested  In  said 
deceaaed  trustees  by  a  certain  deed  of  trust,  recorded  In 
liber  1681,  folloUn  of  the  laud  records  of  tbe  District  of 
Ccdambla.  Provided  a  copy  of  this  order  be  published 
once  a  week  for  tbree  successive  weeks  in  Tbe  washing- 
ton  Law  Reporter  and  The  Waahington  Times.  THOB. 
H.  ANDERSON.  Justice.  True  copy.  Teet :  J.  R.  Youdk, 
Clerk,  by  Fred.  C.  O'Connell,  Asst.  Clerk.  3»4t 


ILffiBl  j^oticesi. 


F.  Im  SIddoas,  Solicitor 
In  Che  Saprema  Conrt  of  tha  District  of  OolnmUa, 
Holding  a  Special  Term  for  Equity  Business. 
BllsabeUi  B.  Haflmsnl  *.  Bllwooa  L.  Hallmm'  and 
Emma  La  Roe,  Alias  Bmnia  Harvay.  Equity 
M  umber  2S,465.  Docket ». 

OBDBR  or  PnBI.IOATlOI(. 

The  object  of  this  suit  Is  to  procure  a  dissolution  of 
tbe  bonds  of  marriage  existing  between  theeomidalnant 
and  defendant  Eilwood  L.  Hallman  on  the  ground  of 
alleged  adnltery  by  said  defendant.  On  motion  of  the 
oomplalnant,  ft  is  tbis  19tb  day  of  July,  A.  D.  IMNL 
ordered  that  the  defbndants,  Bllwood  !»  Hallman  antt 
Kmma  La  Boet  alias  Bmnia  Harvay.  cause  their  ap- 
pearanoe  to  be  entered  herein  on  or  before  the  fortieth 
day,  exdnrive  of  Sundays  and  legal  bolldays*  ooonrring 
afler  tbe  day  of  tbe  first  publication  of  this  order;  other- 
wise tbe  cause  will  be  proceeded  with  as  la  ease  of  de- 
bult.  Providedacopyofthls  order  be  published  oncea 
week  for  three  successive  weeks  In  Tbe  Washington  Law 
Reporter,  a  newspaper  pnbUshed  In  the  city  of  Wash- 
ington, before  said  forUeth  day.  WRIGHT,  JnsUce.  A 
true  copy.  Test:  J.  R.  Tonng,  Clerk,  by  Harvw  Given, 
Asst.  Cferk.  M 


9B0OVD  nnsmoN. 


Sam'l  Hladdox,  Attorney 
Snpreme  Coart  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice,  Tbat  tbe  subscriber,  who  was 
by  the  Supreme  (^urt  of  the  District  of  Columbia  granted 
letters  testamentary  on  tbe  estate  of  Jnsse  Brown, 
deceased,  has,  with  the  approval  of  tbe  Snpreme 
Court  of  the  District  ot  Columbia,  holding  a  Probate 
Court,  appointed  IHonday,  the  Stst  dav  nf  Jnly,  1905, 
at  10  o'clock  A.  H.,  as  the  time,  and  said  court  room  as 
tbe  place,  for  making  payment  and  distribution  from 
said  estate,  anderthe  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue,  are  notified  to  attend, 
in  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  the  estate  property  vouched.  Given 
under  my  hand  tbls  IZtb  day  of  July,  1906.  H.  ROZIER 
DULANY,  1820Fst.  N.  W.,  by  Sam'l  Haddox,  Attorney. 
Attest :  J  A  UE8  T A  NN  ER,  Register  of  Wll  Is  for  the  DIs 
trlct  of  Oolnmbla,  Clerk  of  tbeProbate  Court.  No.  OMt 
Admlnltratlon. 


L.  OabeU  WIUlamsoB,  Attorney 
In  tlia  Saprsma  Ooait  of  the  Dlstriet  of  Ootambtet 

Holding  Probate  CourU 
In  Otm  Hatter  of  tbe  Estate  of  Ira  A.  StaSbrd.Da- 
eeased.  Adm.  No.  11,854. 
Upon  consideration  of  tbe  reports  herein  filed  by 
Daniel  H.  SafTord  and  Albert  P.  Baldwin,  executors  of 
said  esUte,  it  Is  this  12th  day  of  July,  A.  D.  1906,  ordered 
tbat  the  sales  made  and  reported  by  vald  exKUtors  of 
lot  1^  In  B.  F.  Gilbert's  subdivision  of  square  975,  house 
being  known  as48  MyrUe  street  N.  E.,  to  H.  C.  Hlle  for 
Tbereaa  O'Brien  for  the  sum  of  two  thousand  dollars 
^000);  lots  161, 166, 166  in  B.  F.  Gilbert's  subdivision  of 
square  976,  houses  being  known  as  46, 47, 49  Myrtle  street, 
respectively,  to  James  A.  Cahlll  for  the  sum  of  one  thou- 
sand nine  hundred  dollars  ($1,900)  each;  lot  160  lo  D.  L. 
Morrison's  et  al.  subdivision  of  part  of  square  966,  bouse 
being  known  as  1SS3  Columbia  street  N.  W.,  to  John 
White  for  tbe  sum  of  two  thousand  eight  hundred 
fifty  dollars  (13,860):  the  south  9  feet  8  Inches  ftx>nt  on 
8th  street  by  fUU  depth  of  lot  18  and  the  north  6  feet  4 
inches  front  on  8tb  street  by  fUll  depth  of  lot  18  in  H, 
Critl«nden's  subdivision  of  square  898,  bouse  being 
known  as  1480  8tb  street  N.  W.,  to  John  While  for  the 
sum  of  three  thousand  seven  hundred  twenty-five  dol- 
lars <t3,7ffi);  tbe  remainder  Interest  In  lot  164  subdi- 
vision of  square  OTA,  subject  to  certain  alley  rights,  house 
being  known  as  66  Myrtle  sL  N.  E.,  to  Edith  M.  Cle- 
land  Carey  for  tbe  sum  of  one  thousand  dollars  (11,000); 
and  tbe  remainder  interest  in  lot  60  In  William  T.  David- 
son's subdivision  of  part  of  block  11,  Bloomlngdale,  sub- 
ject to  certain  covenauts,  house  being  known  as  — ■ 
Qnincy  street  N.  W.,  to  Edith  M.  Cleland  Carey  for  tbe 
sum  of  two  thousand  dollars  ($2,000),  be  and  every  ol 
said  sales  Is  hereby  ratified  and  confirmed,  nnless  cause 
to  the  contrary  be  shown  to  this  court  on  or  before  tbe 
Iflth  day  of  August,  A.  D.  190H.  Provided  a  copy  of  tbls 
order  be  published  once  a  week  for  two  soecessfve  weeks 
occurring  before  f<ald  day  In  The  Law  Reporter  and  The 
Wasblogton  Post  THOS.  H.  ANDERSON,  Justice.  A 
trueoopy.  Attesti  JamesTanner.RegLsterofWllls.  2Mt 
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F.  BIwood  PraU  and  J«Me  H.  WlUoo.  Jr..  Solicitors 
In  the  Snpremc  Court  of  tbe  Ulalriot  of  Colombln. 

Holding  an  Equity  Court. 
Patrick  Feaiy  t.  Anna  Uore  »t  al. 
Equity.  No.  2o,60B. 
The  object  or  tblii  buIi  Ib  the  partition  bysaleoflot 
Damber«d  thirty-three  (33)  In  (George  Callaghan's  ial>- 
dlviston  of  loU  seventeen  (17)  and  eighteen  (18)  In  L.  L. 
Chapman's  subdivision  of  square  numbered  tbree  hun- 
dred and  Ihlrty-Ove  (3S6)  as  per  plat  In  book  12,  page  ISL 
of  the  records  of  tbe  surveyor's  offloe  in  the  District  or 
Oolumbla.  On  motion  ofthe  complainant  It  Is  tblnTth  day 
of  June,  A.  D.  1903,  ordered  that  the  defendants,  Timoihy 
FmmIj.  Kllen  Fealyi  Jobanoali  F^nly,  Mury  Colambua, 
Dennis  Plercse  FmIT)  Thomas  Pierce  Fraly.  Daniel 
Pleroe  Fealy,  David  Leahy.  MoUla  Jnbaln,  Johannah 
He.  Orath,  Nellie  Cahlll.  Thomas  Peahy,  Catherine 
Fealy,  Mary  O'Connor,  James  D.  I^ahy.  Catherine 
Leahy,  Ellen  Collins,  Johannah  Uartnelt,  Bdward 
O'Coanell,  and  Patrick  O'Coiinell,  cause  tbeir  appeal^  | 
anoe  to  be  entered  herein  on  or  before  the  fortieth  day, 
ezclnalve  ofHundays  and  legal  holidays,  occurring  after 
thedateofthearstpublloatlouor  this  order.  Provided 
a  copy  of  tb is  order  be  published  once  a  week  for  tbree 
Bucoeeslve  weeks  In  Tbe  Washington  Law  Reporter  and 
The  WasbloKton  PosU  TUGS.  U.  ANDERSON,  Justice. 
True  copy.  Test:  J.  K.  Yoaog,  Clerk,  by  J.  W.  Latimer. 
AMt.  Clerk.  !»8t 


IiMu  Tohrinert  Attoraay 
Sapreme  Ooort  of  the  Dlstriot  of  (^oloailila. 

Holding  a  Probate  Court. 
This  la  to  Gin  Motloe  That  Uie  mbwrlber,  of  the  Dla- 
trlet  of  Columbia,  has  obtained  firom  the  Probate  Uonrt 
or  tbe  DiiMet  of  Columbia,  letten  testamentair  on  tbe 
eeUte  of  Henry  KUnce,  late  of  the  Dlstrlet  of  Oolambia, 
deceaied.  All  pereoiu  bavlag  olalmi  agalntt  the  de- 
ceased an  hereuv  warned  to  exhibit  the  same,  with  tbe 
vouchen  thereof  Wally  anthentloated,  to  theinbsertber, 
on  or  before  tbe  lUh  day  o(  A.  D.  19Mi  other- 


wise they  may  by  law  be  excladed  ftom  all  benefit  of 
said  estate.  GlTeu  under  my  band  this  llth  day  of  Jnlr, 
180K.  CATHERINE  KLINtiE,  3S7  N  St.  N.  W.  Attest: 


JAHB8  TANNER,  Register  of  Wills  for  the  DUtrict  of 

Oolnmbla,  Clerk  of  tbe  Probate  Court.  No.  18,0)11.  Ad- 
min! atratlon,  28-8t 


F.  Sprigg  Perry,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  ofthe  Stale 
of  Maryland,  bas  obtained  from  tbe  Probate  Court 
ofthe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Emily  T.  Hproaton,  late  of  the  District  ol 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  the 
snbecrlber.ou  or  before  tbe  13th  day  uf  July,  A.  D.  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  18th  day  of 
July,  10US.  WILLIAM  Q.  SPRUSTON.  Uotel  Atlamont, 
Baltfmora,  Md.  Attest:  JAUBB  TANNER^  Raster  of 
Wlllt  fortlie  Dlatrlot  of  Columbia,  aerk  of  the1t>robate 
Court  No.  12,884.  AdminlstraUon.  2ft4t 


Wm.  A.  KcKenaeyt  Attorney 
Supreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Proba  te  Cooct. 
This  is  to  Give  Notice  Tbat  the  snbscrlber,  wbo  was 
by  theSupreme  Court  of  tbe  DlstrlctofColumblii  granted 
letters  testamentary  on  tbe  estate  of  Martha  J.  Coston, 
deceased,  has,  with  tbe  approval  of  tbe  Supreme  t*onrt 
of  the  District  of  Columoia,  holding  a  Probate  Court, 
appointed  Friday,  the  4th  day  of  Angnut,  1905,  at  10 
o'eloek  A.  M.,  as  the  time,  ana  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  dl»- 
tributlve  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  in  persoo  or  by  agent  or  attorney  duly  author- 
ised, with  their  claims  against  tbe  estate  properly 
vouched.  Given  under  my  nand  this  12tb  day  of  July, 
1906.  AMERICAN  SECURllTir  AND  TRUST  COMPANY, 
by  James  F.  Wood,  Secretary,  by  Wm,  A.  HeKenney, 
Attorney.  Attest:  JAMES  TANNER.ReelateTof  Wills 
forthe  Dletrictof  Columbia,  Clerk  of  the  Probate  CourL 
No.  12.0H.  Admlolstratlon.  2fr4t 


John  Seldea,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notlec  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Margaret  Edes,  late  of  tbe  District  of  Ccrium- 
bla,  deoeased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  tbe  loth  day  of  July,  A.  D.  IBOO, 
otherwise  they  may  by  law  be  excluded  from  all  benefit, 
of  said  estate.  Olven  under  our  bands  this  lOtb  day  of 
July,  1905.  HEN  RY  H.  PLATHER,  Rlggs  Natl.  Bank ; 
J.  HUBLEY  A8HTON,  Pacific  BulldfnK;  THOMAS 
HYDE.  15J7  28th  81.  N.W.  Alteet:  JAMES  TANNER, 
Rfvlster  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  12,888.  AdminlstraUon.  a»4t 


Chas.  W.  ClageU,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Nolle*  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  of 
the  District  of  CtMumbla,  letters  of  administration  on  the 
estate  of  Patrick  Mann,  late  of  tbe  District  of  Colom- 
bia, deceased.  All  persons  having  clalmsagalnsttbede- 
ceased  are  hereby  warned  to  exhibit  the  same^  with  the 
vouchers  tbereof^legally  anthentloated,  to  tbesnbeorlber, 
on  of  before  the  lIUi  day  of  July,  A.  D.  1S06;  otbsTwlse 
they  me^  by  law  be  excluded  from  all  benefit  of  said 
estate.  Olven  under  my  band  this  18th  day  of  July,  ISOCk 
ROBERT  B.  MANN, iUT 7th St. N.W.  Attest:  JAHBB 
TANNER,  Register  Of  Wills  for  Uie  ZHstrietof  Oidam- 
bla.  Clerk  of  tbe  Probate  Oourc  No.  1S,0IIL  Adou.  Ml 


J.  B.  Iiamer,  SoUoltor 
lu  tbe  Supreme  Court  of  the  District  at  Columbia, 

Holding  an  Equity  CourL 
John  Welsh,  Complainant,  v.  The  Unknown  Heirs, 
Alienees,  or  Devisees  of  Andrew  Unk,  Deceased, 
Defendants.    Equity.  No.  25,428. 
The  object  of  this  suit  Is  to  quiet  the  title  of  the  com- 

Blalnant  to  lot  numbered  tblrty-three  (88)  In  Andrew  J. 
tiller's  subdivision  of  lota  In  square  numbered  eighty- 
four  (84),  as  per  plat  recorded  In  the  oflloe  of  the  sur- 
veyor of  the  District  of  Oolambia,  in  liber  310  at  tollo  48, 
Upou  motion  of  the  eomplalnant,  by  his  solleltor.  It  Is 
thU  mb  day  of  J  uly,  A.  1).  UW6,  ordered  that  the  dd)»nd- 
ants,  tbe nnknown  heirs, alienees,  or  devlseesof  Andrew 
Link,  deoeased,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule  day  of  September, 
IOCS,  otherwise  tbe  case  will  be  proceeded  with  as  In 
case  of  default.  This  order  shall  be  published  onoe  a 
week  for  four  (4)  successive  weeks  In  The  Waatilngton 
L,aw  Reporter  before  said  return  date.  It  appearing  to 
the  court,  upon  good  cause  shown,  based  on  tbe  olU 
filled  herein,  that  further  publication  Is  unnecessary. 
TU08.  H.  ANDERSON,  JnsUoe.  Atmeeopr.  Test;  J. 
R.  Young,  Clerk,  by  Harr^  Given,  Asst.  deft.  9B-4t 

John  BIdout,  8toUeltor 
In  tbe  Sapreme  Oonrt  of  the  DIstriet  of  CotnntUm. 
BUnna  Sciiafer  t.  the  Unknown  Heirs,  DeriseeSf  mwA 
Alienees  of  Cliarles  Wayman. 

In  Equity.  No.  36,470. 
Tbe  object  of  this  suit  Is  to  establish  of  reoord  the  title 
In  fee  simple  by  adverse  possession  of  the  oomplalnant 
to  all  of  orliclnal  lot  eight.  In  square  one  hundred  and 
ninety-six.  In  the  city  of  Washington,  In  the  District  of 
Columbia.  On  motion  ofthe  complainant.  It  is,  this  7th 
day  of  July,  1906,  ordered  tbat  the  defendants  cause 
their  appearance  to  be  entered  herein  on  or  before  tbe 
first  rule  day  occurring  three  months  after  tbe  day  of 
tbe  flrat  publication  of  this  order,  which  Is  to  be  pub- 
lUbed  twice  a  month  for  said  period  of  three  months  In 
Tbe  WasbluRton  Law  Reporter  and  the  Washington 
Post,  otherwise  tbe  cause  will  be  proceeded  with  as  In 
case  of  default  THOS.  H.  ANDERSON.  JusUoe.  True 
copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W.  Latimer,  Aset. 
Clerk.  Jul  14,  ft;  ang  11,  uirti^  ^  U. 


This  ofilceand  store  opens  at  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  but  tbe  worssbopcloees  at  half  pMt 
five,  and  all  work  wanted  after  that  henr  must  be  paid 
forat  more  than  day  rates.  We  call  your  atteatkm  te 
this  that  there  may  be  no  mlsnndetstandlng.  The  l4Mr 
ReporUr  Company,  U8  Fifth  Street,  N.  V 
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W.  O.  Pr«nllM,  SoUeltor 
In  the  Sapreme  Court  of  I  b«  DIatriot  of  Colombia. 
WtlUam  U.  Blunders  et  al.  v.  Wllllmm  HolmeNd  ot  «l. 

Equity.  No.  28,662.  Doo.  fiS. 
UpoD  cotuldemtlon  oftbe  iteTeatb  report  of  William 
C.  PrentlsBaDd  Charles  B.  Hulr,  receivers  Id  the  above 
enllUed  cause,  filed  this  day,  atatlDg  they  have  received 
from  Anoa  E.  Larigey  an  ofler  of  three  thoauuid  five 
hundred  dollars  (•S.Sw.OOi  for  the  east  twenty  (20>  feet 
front  by  depth  thereof  of  lot  nombered  thirty-six  (86),  of 
tteunders  and  Oalllher,  tmstees'  subdivision,  and  all  of 
lots  numbered  sisteen  (IS),  twenly-oine  (29),  thirty  (80). 
and  the  essttwenty  (20)  feetfront  by  tbe  depth  thereof  or 
lotDumberedtirenty-elgbt(28),ln  the  WssnlDaton  Lioao 
and  Trust  Pompaoy,  trustees' subdivision  of  block  uum- 
bered  thirty-one  (31),  In  "Fetwortb  addition  to  the  city 
of  Washington,"  District  of  Oolambia,  all  OQlmproved; 
and  from  the  said  Anna  E.  Larigey  an  oll^r  of  eight 
hundred  dollan  (1800.00)  for  all  of  lot  onmbered  thirty- 
one  (31),  in  the  laaUmentloned  subdivision,  unimproved, 
both  of  raid  amoants  payable ooe-tblrd  {}4)  oash  and  the 
balance  Id  one  (1)  and  two  (2)  years  with  Interest  at  six 
(6)  per  centum  per  annum,  payable  seml-anooally,  se- 
cured by  deeds  of  trust  on  toe  properly  purcbased.  or 
all  cash  at  tbe  option  of  tbe  purchaser.  It  Is  this  ISlb  day 
of  Joly,  1906,  ordered,  adjudged,  and  decreed  that  satd 
receivers  be  and  they  are  hereby  authorized  to  aooept 
said  offiar  and  convey  said  real  estate  to  satd  purobaser 
upon  oompllanoe  with  the  terra  a  of  sale,  unleps  cause  lo 
tbe  contrary  be  shown  on  or  before  tbe  Tih  day  of 
AacaBi,  lOOS.  Provided  a  copy  of  tbla  order  be  published 
Id  The  Wasblngton  Law  Reporter  and  The  Washington 
Evening  Star  once  a  week  for  three  (3)  sacoesslve  weeks 
before  said  dale.  TUOB.  H.  ANDERSON,  JaiUoe.  A  true 
copy.  Teat:  J.  K.  Yoaof,  Clert.  by  Harvey  OItodi  Asst. 
Clerk.  K-3t 


John  Rtdoat,  Bolloltor 
Id  tbe  Snpreme  Coart  of  tbe  IMstriet  of  Ctininbla. 
Phillip  T.  Hall  v.  Tbe  unknown  heirs,  devtoees.  and 
alleiMes  of  Charles  A.  Beatty,  John  M.  Beatty. 
Mary  P.  BeaUy,  Randle  H.  C.  Beatty.  Thomas  J. 
BeaUy,  Tloletta  Beatty,  Hophia  M.  Beatty,  Franols 
U.  Beatty,  BobertM.  Beatty.  Charles  P.  Beatty, 
Oeorire  Gordon,  Stephen  W«st,  John  Davidson, 
Gao.  P.HaivUiM,  Anne  Campbell,  Bdward  Qrow^ 
lor,  JobD  Threlkeld,  miliam  KInc,  Sr. 

In  Equity.  No.  35,442. 
Tbe  object  of  this  suit  is  to  establish  of  record  the  title 
in  fee  simple  of  the  complainant  to  all  oflotsnnmbered 
811. 812,318,  and  314  of  Pbllllp  T.  Hall's  subdivision  of 
partsof  Iota  806 and  270  In  square  numbered  1800  In  the 
elty  of  WasblngtOD,  District  of  Columbia,  formerly 
square  ISO  In  that  part  of  the  said  city  of  Washington 
formerly  known  as  Georgetown,  as  per  plat  recorded  In 
book  28,  page  14,  In  tbe  aarveyor's  office  In  the  District 
of  Colamhia;  also  part  of  lot  800.  In  Mary  A.  Weaver  et 
al.'H  subdivision  of  parts  of  lots  260,  270,  and  271,  In  said 

Siuare  1800,  aa  per  plat  recorded  In  book  Oeorgetown 
o.  2,  pace  14.  in  aala  surveyor's  ofBce,  and  parts  of  lots 
as  and  wu  In  said  square  13<V,  said  parts  of  said  lots  806, 
Sn,  and  270  being  fully  described  In  the  bill  In  this  cause; 
also  all  of  lot  270  Id  said  square.  On  motion  oftheoom- 
plalnant.  It  Is  this  7th  day  of  July,  1906,  ordered  that  tbe 
dafendants  cause  their  appearanoe  to  be  entered  herein 
on  or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  tbe  day  of  tbe  flrsi  publi- 
cation of  tbif  order,  which  Is  to  be  published  once  a 
week  for  three  successive  weeks  In  Tbe  Washington 
l^w  Reporter  and  The  Washington  Post,  otherwise  the 
cause  will  be  proceeded  wllb  as  to  case  of  defaall,  suffl- 
clent  oause  baving  been  ahown  ft>r  dispensing  with  a 
longer  period  of  publloation.  THOS.  H.  ANDERSON. 
Jnailoe.  True  copy.  Teat.  J.  R.  Toang,  01erk,byJ.  W. 
LaUmer,  Asst.  CI  k.  28-3t 


I-  CsImU  WllUamwra  and  John  A.  BatUr,  SoUoltors 
lo  tha  Sn^vme  Goitrt  of  the  IMstrlot  of  Columbia. 
Ethol  Payne  v.  HerbertPayne,  Ada  Wood. 

Equity  No.  25,193. 
Tbe  object  of  this  suit  Is  to  secure  a  divorce  on  the 
ground  of  adultery.  On  motion  of  tbe  petltioaer  by  her 
solicitors,  It  is  this  29th  day  of  May,  A.  D.  1905,  ordered 
that  the  oo-respondent,  AdM  Wood,  cause  her  appear- 
ance to  be  entered  herein  on  or  before  tbe  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring  after 
the  day  of  the  first  publication  of  this  order;  otherwise 
tbe  cause  will  be  proceeded  with  as  In  case  of  default. 
Provided  a  copy  of  this  order  be  publlsbed  once  in  each 
week  for  three  successive  weeks  to  The  Waehlngton 
Law  Reporter  andTbe  Washington  Times.  THOS.  U. 
ANDEBoOF.  Jostlce.  Atruecopy.  Test:  J.  K.  Young, 
Clerit.  by  r.  B.  OnnnlDgbam,  Aast.  Clerk.  28-8t 


LaoB  Tobrioer,  Attorney 
awpieme  Conrt  of  the  District  of  ColnmUa, 
Holding  a  Probate  Court. 
This  la  toQIve  MoUoe,  That  the  sniMorlber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
Krauted  letters  testamentary  on  the  estate  of  Fanny 
Beldenhelmer,  deceased,  has,  wltb  tbe  approval  of  the 
Supreme  Court  of  the  District  of  Coiamola,  bolding  a 
Probate  Court,  appointed  Mnnday,  the  Stst  day  of  July, 
1906,  at  10  o'clocK  A.  H.,  as  the  time,  and  said  court 
room  as  tbe  place,  for  making  payment  and  dlstrtba- 
tlon  from  said  eslate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
notlfled  to  attend,  la  peiBon  or  by  agent  or  attorney 
duly  authorized,  with  tbeir  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  7th  day 
of  July,  1906.  EL1A8  HEIDENHEIMER.  by  Leon 
Tobriner,  Attorney.  Attest:  J AUBB  TANNER, Register 
of  Wills  tor  the  District  of  Columbia.  Clerk  of  tbe  Pro- 
bate Ooart.  No.  13,2tt4.  Administration.  28-St 


THIRD  INSERTION. 


Haleolm  Hofty,  Attorney 
Supreme  Court  of  the  Dlatrlet  of  Colnmbla. 
Holding  a  Probate  Court. 
This  Is  to  Qlvo  Nollee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Mary  p.  Tonng,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  baving  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voDcbera  thereof  Iwally  authenticated,  to  tbe 
aubsoriber,  on  or  before  theSlh  day  of  July,  A.  U.  1906; 
otberwise  they  may  by  law  be  excluded  from  all  benefit 
ofsaldestate,  Olven  under  my  band  this6thdayof  July, 
1905.  MALCOLM  HUPTY.  Oolumblan  Bldg.  Attest: 
JAMES  TANNER,  BegiRteroT  WiUsfbr  the  District  of 
Colombia  Clerk  of  tbe  Probate  Conrt.  No.  18,002.  Ad- 
mlnlstiatioD.  274t 


Paal  E.  Johnson,  Attorney 
SttproMM  Ooart  of  Iho  DIatriot  of  Oolonbla, 
Holding  a  Probate  OoarL 
This  la  IQ  CUve  Notloa  Tbat  the  aabsoriber.  of  tbe  Die- 
triotof Ooltunbia,  baaobt^ned  from  the  Probate  Ooort 
of  the  Dlatrlet  oTColnmbla,  lettera  teatamentary  on  tbe 
estate  of  John  W,  Post,  otherwise  known  aa  John 
Williams,  lata  of  the  District  of  Colambla,  deceased.  All 
persons  having  claims  against  the  deoeased  are  hereby 
warned  to  exmblt  tbe  same,  with  the  vouchers  thereof 
leoally  authenticated,  to  the  Babserlber,  on  or  before  the 
SOtb  day  of  Juae,  A.  D.  19061  otherwise  they  mav  by 
law  be  esolDded  from  all  benefit  of  aald  eatate.  GFlveo 
under  my  band  this  SOtb  day  of  Jane,  1906.  NELLIE 
POST,  Sit  8d  aL  N.  W.  At&st;  JAMES  TANNER, 
Reglaier  of  Wllla  for  the  District  of  (^lumbla.  Clerk  of 
the  Probate  OoarL  No.  1S.98B.  AdmlniatraUon.  ST-8t 


J.  A.  Sweeney,  Attorney 
Snpreme  Court  of  the  District  of  OolamMa^ 

Holding  a  Probate  Court. 
Estate  of  Charles  f  ppollto.  Deceased. 
No.  12,968.  Administration. 
Application  having  been  made  to  tbe  Snpreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Conrt,  for 
lettera  (tf  administration  on  said  eatate,  by  Benjamin  F. 
any,  it  Is  ordered  tbls  7th  day  of  July,  A.  D.  1006,  tbat 
notice  be  and  hereby  Is  given  to  Raphael  Ippollto,  Orto 
Essollno,  joe  onto,  and  motherof  Charles  IppolKo, 
whose  name  and  address  Is  unknown,  but  la  aopposed 
to  live  in  Italy,  and  to  all  othera  ooDoemed,  to  appear  In 
said  conrt  on  Tuesday,  the  8th  day  of  Angust,  A.  D. 
1006,  at  10  o'clock  A.  H.,  to  show  caase  why  such  ap- 
plication should  not  be  granted.  Provided  uils  notice 
be  published  In  Tbe  Waanlngton  Law  Reporter  and  The 
Washington  Times  once  In  each  of  three  successive 
weeks  before  tbe  return  day  berelo  mentioned,  tbe  first 
publication  to  be  not  less  than  thirty  days  before  said 
return  day.  TUOS.  H.  ANDERSON,  JuaUce.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dtatrict  of  Co- 
lnmbla, Clerk  of  the  Probate  Court.  27-8t 


The  Law  Reporter  Printing  Company's  ofllce  Is  now 
the  cleanest,  moet  comfortable  and  Deef  conducted  one 
In  the  city  of  WashlDgton,  baving  a  head  for  every  de- 
partment of  the  fousinese.  It  will  be  kept  so,  in  order 
that  the  pabllo  may  be  expeditiously  served. . 
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C»b«Il  WlllUmsoD.  Attornay 
8apmn«  Court  of  the  DUtrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  U  to  Olve  Notice  Tbat  the  Hubscrlber,  of  the  Dis- 
trict of  Colnmbla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlalstnitlonon 
tbe  estate  of  Aagnstlni*  Fitvese,  late  of  tbe  Dbitrlot  of 
Columbia,  deceawd.  All  persons  havlDg  claims  against 
tbe  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  80th  day  of  June,  A.  D. 
1906;  otberwlse  they  m^y  by  law  be  excluded  from  all 
beoeat  of  said  estate.  Qiven  under  my  hand  this  80th 
day  of  June,  L.C\BELL  WILLIAMSON,  468  La. 
Rve.  N.  W.  Attest:  JAMES  TANN£R.  R^isterof  Wills 
for  tbe  District  of  Oolambla,  Clerk  of  the  Probate  Ooart'. 
No.  1S,Q».  AdmlQlstimtlon.  S74t 


Wm.  L.  Pollard.  Atlomry 
Supreme  Court  of  the  IMsttict  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUct)  That  the  subscribers,  oftbe 
District  or  Culumbia,  have  obtained  from  the  PMwte 
Court  of  tbe  District  of  Columbia,  letters  testamentary 
on  the  esiate  of  Martha  A.  JackMon,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  toezfalbttthe 
same,  with  the  vouchers  thereof  legally  autheDtlcai«d, 
lo  tiiQ  snbscribers,  on  or  before  tbe  S9tb  dayorjnne, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
ftomall  benefit  of  said  estate.  Olven  under  our  bands 
tbU39tb  day  of  Jane,  IMS.  HIDNEY  A.  TAYLOR,  1016 
SdstN.W.;  PHEOBEHlLBB,S18  4thst.N.  W.  Attest: 
J  AHEH  TANNER  Register  of  Wills  for  the  District  of 
Columbia,  aerk of  the  ProbateCoorL  No.  12,986.  Ad- 
ministration. ZI-3t 


CHas.  F.  Camsl,  BoUeftor 
In  tbe  Supreine  Cnnrt  of  tbe  District  of  Colnmbla. 
Annie  K.  ward  v,  Henry  C.  Ward,  Hlanobe  Walker. 

Mo.26.l»5.  Kqalty  Docket  No.  M. 
The  object  of  this  suit  fs  to  obtain  a  divorce  from  the 
bond  of  marriage  from  the  defendant,  Henry  C  Ward, 
on  the  ground  of  adultery.  On  motion  of  tbe  complain- 
ant It  Is  this  3d  day  of  July,  A.  D.  1905,  ordered  that 
the  defendant,  Blancbe  Walker,  cause  her  appearance 
to  be  entered  herein  on  or  before  the  fortieth  day,  ex- 
clusive of  Sundays  and  legal  holidays,  occurring  after 
the  day  of  tbe  first  publication  of  this  order;  otberwlse 
tbe  cause  will  be  proceeded  with  as  Id  case  of  default. 
By  the  court.  TH08.  H.  ANDERSON.  Justice.  True 
eopr.  Teatt  J.  R.  Toung,  Clerk,  by  J.  w.  Latimer,  Asst. 
Olen.  2r-8t 


I<«vl  H.  Uavld,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Noilee  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  DItttrtctof  Colambia,  letters  testamentary  on  the 
estate  of  Anna  H.  Ktewart,  late  of  the  District  of  Colnm- 
bla, deceased.  All  persons  having  claims  against  tbe  d^ 
ceased  are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  the  30ih  flay  nf  June,  A.  D.  1906,  other- 
wise they  may  by  law  be  excluded  from  all  beneflt  of 
said  estate.  Olven  under  my  band  this  SOth  day  of  Jane, 
1905.  ANDREW  STEWART,  H20  Q  at.  N.  W.  Attests 
JAMBS  TANNER,  Register  of  Wills  for  the  District  of 
Colambia.  Clerk  of  the  Probate  Court.  No.  12,904.  Ad- 
ministration. 27-8t 


T.  Percy  Hyers,  Solicitor 
In  tbe  Supreme  Court  of  tbe  Dlstrlet  of  Colombia. 
Isabella  Rloks  v.  Edward  L.  Edmonston  et  al. 
In  Equity,  No.  24,71«. 
Upon  consideration  of  the  report  of  T,  Percy  Myers 
and  Campbell  Carrlngton,  trustees,  filed  herein,  stating 
that  tbey  have  sold  at  public  auction  the  east  balf  of  lot 
23  In  square  282.  to  Julius  A.  P.  Dowling,  Jr.,  as  the 
agent  for  MarvA.  Smitb,  for  tbe  sum  of  twenty-two 
hundred  (tS-SOO)  dollars.  It  Is,  by  the  court,  this  6th  day 
of  July,  A.  0. 1906,  adjudged,  ordered,  and  decreed  tbat 
said  sale  be  ratified  and  confirmed,  unless  cause  to  the 
contrary  be  shown  on  or  before  the  7th  day  of  Augnst, 
1900.  Provided  a  copy  of  this  order  be  published  In  The 
Washington  Law  Reporter  oDoe  a  week  for  three  suc- 
cessive weeks  before  said  date.  THOS.  H.  ANDERSON, 
Justice.  A  true  copy.  Teat:  J.  R.  Young,  Clerk,  by  J.  W. 
LaUmer,  Asst.  Clerk.  274t 


Wm.  I>.  Hoover,  Attomay 
Supreme  Court  of  tbe  Dlstrl«>t  of  OalamUa, 

Holding  a  Probate  Court. 
This  Is  to  Give  MotiM  That  the  subscriber,  whioh  was 
by  the  Supreme  Court  of  tbe  District  of  GWnmbte 
eriinted  letters  of  administration  on  the  estate  of  Jaataa 
H.  Hopkins,  deceased,  has,  with  tbeapproval  oflbefSa- 
preme  Court  of  the  District  Of  Columbia,  boldlog  a  Pro- 
OAto  Court,  appointed  Monday,  tbe  Mln  day  of  July, 
11)0.1.  Ht  10  o'clock  A.  H.,  as  the  time,  and  said  court 
rouin  as  the  place,  for  making  payment  and  (Ustrlbntlon 
trom  said  estate,  under  thecourt'sdireotion and oonirol, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  Bbares  or  legaolefl  or  »  rfltfdne,  an  notified 
to  attend,  In  jwraon  or  by  agentor  attorney  duly  aatbor- 
Ind,  with  tnelr  claims  against  tbe  estate  properU' 
▼onohed.  Olven  under  my  hand  this  8d  day  of  July,  I90& 
THE  NATIONAL  SAFK  DEPOSIT.  B  AVI  NOB,  AND 
TRUST  COMPANY  OF  THE  DISTRICT  OF  COLUM- 
BIA, by  William  D.  Hoover,  2d  V.-Presldent.  Attest: 
JAMF5?TANNER,  R^lBler  ofWIllsforthe  District  of 
Coiumbia.  Clerli  of  the  Probate  Cniirt.  No.  Ti/JM.  Ad- 
minisiraiion.  17-«( 


E.  Hilton  Jackson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  JuUa  M.  Adams,  Deceased. 
No.  18,038.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holdlnir  &  Probate  Court,  for 
probate  of  tbe  last  will  ana  testament  of  said  deceased, 
and  for  letters  testamentanr  on  said  estate,  by  Decatur 
Morgan,  it  Is  ordered  tbts  80th  day  of  Jane,  A.  D.  1906, 
tbat  notice  be  and  hereby  Is  given  to  Charles  H.  Adams, 
Carrie  H.  Adams,  and  Frank  H.  Adami,  and  to  all 
others  concerned,  to  appear  In  said  court  on  Monday, 
Ihe  lOlb  dHy  ol  Aogusr,  190S,  at  ten  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Provided  this  notice  be  published  In  The  Washington 
Law  Reporter  and  Tbe  Record  once  In  each  of  three 
successive  weeks  t>efore  the  roturn  day  herein  men- 
tioned, the  first  publication  to  be  not  leas  than  thirty 
days  before  said  return  day.  WBNDBLL  P.  STAF- 
FORD, Justice.  A  trae  copy.  Attest:  Junes  Tanner, 
Register  of  Wills.  77-M 


FOURTH  INSERTION. 


B.  B.  Behrends,  Attorney 
In  the  Supreme  Court  of  the  DIatriet  of  Colambia. 
In  Be  Bstnte  of  J.  K.  WUhelmina  KIrohner,  Deeeaaed. 

N0.87H. 

It  appearing  to  tbe  court  tbat  the  notification  as  to  the 
trial  or  the  issues  in  this  case  relating  to  the  validity  of 
the  paper  writing,  dated  the  ISlb  day  of  April,  1896,  pur- 
porting to  be  the  last  win  and  testament  of  J.  E.  Wllhel- 
mlna  Klrcbner,  deceased,  has  been  returned  as  to  Fred- 
erick W.  Boucher,  Edward  Boucher,  and  Rosa  Mitchell 
"  not  to  be  found,"  It  Is,  this  27lb  day  of  June,  1906,  or- 
dered tbat  tbe  Issues  heretofore  framed  in  this  case  be, 
and  they  are  hereby,  set  down  for  trial  on  the  toth  day 
of  October,  1905,  and  that  this  order  and  tbe  sabstauce 
of  said  Issues  heretofore  framed  shall  be  published  onoe 
a  week  for  four  weeks  in  Tbe  Washington  Law  Re- 
porter, and  twice  a  week  for  the  same  _perlod  In  The 
Washington  Post.  WENDELL  P.  BTAFft>RD.  Justice. 
A  true  copy.  Attest :  James  Tanner,  Register  of  Wills. 
iflBun. 

1.  Was  the  said  paper  writing  propoonded  as  the  last 
will  and  testament  of  said  J.  K.  Wllbelmlna  KIrchner, 
deceased,  bearing  date  tbe  tSlh  day  of  April,  1888,  exe- 
cuted by  her  InBaeformof  lawTZ.  Was  Ibe  said  J.  K. 
Wiihelmlna  KIrchner,  at  the  time  of  tbe  execution  of 
said  paper  writing,  bearing  dale  tbe  Uth  day  of  April, 
18X8,  of  sound  mind,  and  capable  of  executing  a  valid 
deed  or  contract?  8.  Was  tbe  said  paper  writing,  bear^ 
lug  date  the  IStb  day  of  April.  1898,  and  offered  for  pro- 
bate and  record  as  the  last  will  and  testamentof  said  J. 
K.  Wllbelmlna  KIrchner,  deceased,  procured  through 
the  undue  Infiuence,  Importunities,  sagKCstloDS,  and 
persuasions  of  any  person  or  personsT  4.  Was  the  said 
paper  writlOE,  bearing  date  the  18tb  day  of  April,  1888, 
and  ofl'ered  for  probate  and  record  as  tbe  last  will  and 
testament  of  said  J.  E.  Wllbelmlna  KIrchner,  deceased, 
procured  by  tbe  fraud,  deceit,  or  misrepresentations 
practiced  upon  ber  by  any  person  or  penonsT  lfr4t 
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Jadcnente— Jnrlediettom   Orw  OnnilaliM  Tampo- 
rarOx  Within  State— IVoUoe  to  Frinolpal  Debtor. 

In  Harris  t.  Balk,  decided  hj  the  Supreme 
Court  of  the  United  Stated,  and  reported  in  the 
Advanoe  Sheets  for  June  16,  1M)5,  the  facte  were 
as  follows:  Harriswasaresident  of  North  Caro- 
lina at  tbe  time  of  the  commenoement  of  the 
action  in  1896,  and  prior  to  that  time  was  in- 
debted to  Balk,  also  a  resident  of  that  State*  in 
tbe  sum  of  |180,  which  be  had  vertMlly  promised 
to  pay,  bat  there  was  no  written  evidence  of 
tbe  oblication.  In  tbe  same  year  one  Epstein, 
a  resident  of  Baltimore,  asserted  that  Balk  was 
indebted  tohimlnmorethan|300.  WhileHarris 
was  temporarily  in  Baltimore,  In  Aognst,  1896, 
Epstein  caused  to  be  issaed  out  of  a  proper 
ooart  in  Baltimore  a  non-  resident  writ  of  attaob- 
ment  against  Balk,  attaohlng  the  debt  dne 
Balk  from  Harris,  wblcb  writ  was  served  on 
Harris  by  the  sheriff,  with  asnmmons  to  appear 
in  ooart  on  a  day  named.  With  that  attachment 
a  summons  and  declaration  against  Balk  (as 
provided  by  the  Maryland  statute)  were  de- 
livered to  the  sberlfTand  by  him  set  up  at  the 
oouit  bouse  door.  Harris  left  Baltimore  and  re- 
turned to  North  Carolina  before  the  return  day 
of  the  writ  He  did  not  contest  the  gamlsbee 
process,  but  after  his  return  made  an  affidavit 
on  Angnst  11,  1896,  that  he  owed  Balk  $180, 
and  stating  that  the  amount  had  been  attached 
by  Epstein,  and  by  his  oonnsel  consented  to  an 
order  of  condemnation  gainst  him  as  sach 
garnishee  for  $180.  Judgment  was  thereafter 
entered  against  tbe  gamlsbee  and  in  fovor  of 
Epstein  for  (bat  amount,  and  tbereaflier  Harris 
paid  tbe  amonnt  to  one  Warren,  an  attorney  of 
Bpst^,  in  North  Carolina.  On  August  11, 1896, 


Balk  sued  Harris  before  a  Justice  of  tbe  peace 
in  North  Carolina  to  recover  the  |180.  To  this 
action,  Harris  pleaded  in  bar-  tbe  recovery  of 
the  Maryland  judgment  and  his  payment 
thereof,  contending  that  that  judgment  was 
valid  in  Maryland  and  therefore  entitled 
to  fall  faith  and  credit  in  the  courts 
of  North  Carolina,  and  was  conclusive 
against  Balk  In  this  action.  The  Justice  denied 
thU  contenti(m  and  rendered  Judgmmit  against 
Harris  for  the  amount  of  his  indebtedness  to 
Balk  and  that  judgment  was  affirmed  by  the 
Supreme  Court  of  North  Carolina.  The  ground 
of  this  judgment  was  that  the  Maryland  court 
was  without  jurisdiction  to  ^attach  or  garnish 
the  debt,  because  Harris  was  but  temporarily 
in  that  Eltate,  and  tbe  situs  of  the  debt  was  In 
North  Carolina. 

The  Supreme  Court  of  tbe  United  States,  In 
an  opinion  by  Mr.  Justice  Peckham  (Justices 
Harlan  and  Day  dissenting),  reversed  the  judg- 
ment of  the  Supreme  Court  of  North  Carolina. 
In  the  course  of  tbe  opinion  theibllowing  points 
are  dedded: 

1.  The  Judgment  of  a  State  court,  if  that 
court  had  Jurisdiction  to  render  It,  Is  entitled 
to  the  same  tall  faith  and  credit  In  the  courts 
of  another  State  that  it  has  in  the  State  where 
rendered,  as  a  valid  domestic  judgment. 

2.  Tbe  temporary  presence  of  the  garnishee 
within  the  State  gives  a  court  of  that  State  jur- 
isdiction to  render  judgment  against  him  in  the 
gamisbment  proceedings  upon  personal  service 
of  process  within  the  Stabs,  if,  during  such 
temporary  presence  In  the  State,  tbe  principal 
debtor  could  have  sued  him  there  to  recover 
the  debt,  and  the  laws  of  the  State  permit  tbe 
garnisbment  of  a  debtor  of  the  principal  debtor. 

3.  Tbe  consent  of  a  garnishee  to  a  judgment 
impounding  bis  debt  to  the  principal  debtor 
does  not  make  the  payment  under  the  judgment 
voluntary,  where  he  was  absolutely  without 
defense,  so  as  to  prevoit  bim  fh>m  pleading 
such  payment  in  bar  to  an  action  on  the  debt. 

4.  The  duty  of  tbe  garnishee  to  give  notice  of 
the  garnishment  proceedings  to  the  principal 
debtor  is  discharged  by  pleading  tbe  judgment 
therein  in  bar  to  an  action  on  the  debt  while 
there  then  remained  nearly  a  year  in  which  tbe 
principal  debtor  m^bt  litigate  the  question  of 
his  liability  in  tbe  court  which  rendered  the 
judgment. 

Deeds— Delivery.— Delivery  of  a  deed  by  the 
grantor  to  a  third  person,  not  made  with  Intent 
to  part  with  the  right  to  recall  the  deed,  was 
insnffident  to  pass  title.  Spacy  v.  lUtter  (HI.), 
73  N.  E.  Bsp.  447. 
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The  AmerloBn  Bar  AMoolatfam. 

The  tweDty-eighth  annoal  meeting  of  the  as- 

sociafcion  win  be  faeld  at  NarrMansett  Pier, 
Rhode  laland,  on  Wednesday,  Ttioraday,  and 
Friday,  Augast  23,  24,  and  26, 1906.  The  sessions 
of  the  association  will  be  at  10  o'clock  a.  m. 
and  8  o'clock  p.  m.  on  Wednesday  and  Th a  re- 
day,  and  at  10  o'clock  a.  m.  on  Friday. 

The  sessions  of  the  section  of  legal  edacatf  on 
will  be  faeld  on  Tuesday,  Wednesday,  and  Fri 
day,  Angnst  22,  23,  and  26,  at  8  o'clock  p.  m. 

The  sessions  of  the  section  of  patent,  trade- 
mark, and  copyright  law  will  be  held  on 
Wednesday  and  Friday  at  8  o'clock  p.  m. 

On  Taesday,  Angnst  22,  at  8  o'clock  p.  m., 
there  will  be  a  meeting  of  the  Association  of 
American  Law  Schools. 

On  Tuesday,  Angnst  22,  at  8  o'clock  p.  m. 
also,  the  aeoond  confarence  of  the  State  Boards 
of  Iaw  Examiners  will  beheld. 

The  fifteenth  conference  of  Oommissioners 
on  Uniform  State  Laws  will  begin  its  sessions 
on  Friday,  Aagast  18,  at  10  o'clock  a.  m.,  being 
the  week  prevToDs  to  the  meeting  of  Uie  Ameri- 
can Bar  Association.  ' 

All  the  meetings  Will  be  held  at  the  New 
Blathewson  Hotel. 

PBOaRAKMB  OF  THH  ASBOOIAlTOir. 

TTednesday  Afomtn^,  10  ofclook. 

The  president's  address,  by  Heniy  St.  George 
Taoker,  of  Lexington,  Va.,  oommnnlcatlng  t£e 
most  noteworthy  changes  in  statote  law  on 

Soints  of  general  interest  made  In  the  several 
tatea  and  by  Congress  dnring  the  preoeding 
year. 

Nomination  and  election  of  members.  Elec- 
tion of  the  general  ooanoll.  Report  of  the 
secretary.  Report  of  the  treasarer.  Report  of  the 
Executive  Oommlttee. 

Wtdtutday  Evening,  8  o'oloofe. 

A  paper  by  Thomas  J.  Kernan,  of  New  Or- 
leans, La.  Dlscnsslon  upon  the  subject  of  the 
paper  read. 

Thur§day  Morning^  10  cfeloek. 

The  annual  address,  by  Alfred  Hemenway,  of 
Boston,  Mass. 

Reports  of  standing  committees  (see  report 
of  1B04,  page  910,  giving  a  memorandnm  of  snb- 
jeote  referred):  On  jnriapmdence  and  law  re- 
form ;  on  jadiolal  administration  and  remedial 
procedure ;  on  legal  education  and  admissions 
to  the  bar ;  on  commercial  law ;  on  International 
law ;  on  grievances ;  on  obituaries ;  on  law  re- 
porting and  digesting;  on  patent,  trade-mark 
and  copyright  law ;  on  uniform  State  laws ;  on 
Insnranoe  law. 

ThUTKlay  Bvening,  8  o'cIoeJk. 

A  paper  by  Richard  L.  Hand,  of  Elizabeth- 
town,  N.  Y.  Discussion  upon  the  snl^eat  of  the 
paper  read. 

Reports  of  special  committees  (see  report 
of  1901,  pages  939  and  940):  On  classification  of 
the  law  ;  on  Indian  legislation ;  on  penal  laws 
and  prison  discipline ;  on  Federal  courts ;  on 
industrial  property  and  Intemational  negotia- 
tion ;  on  title  to  real  estate ;  on  Louisiana  pur- 
chase exposition. 


fWdoy  Jforninf,  10  o'eloeJfe. 
Nomination  of  offloers.  Unfinished  bnelnesB. 
Misoelianeoas  buSnesB.  Election  of  officers. 

The  annual  dinner  will  be  jglven  by  the  asso- 
ciation to  its  members  and  deiMateeat  the  New 
Blathewson  Hotel  at  8  o^olook  on  Friday 
evening. 

A  parlor  in  the  hotel  will  be  open  as  a  recep- 
tion room  for  the  use  of  members  of  the  associ- 
ation and  delegates  during  the  meeting. 

Members  and  delegates  are  particularly  re- 
quested to  register  their  names,  as  soon  aa  oan- 
venient  after  tlidr  arrival,  in  the  register  of  the 
association,  which  will  be  kept  In  wis  room  in 
order  that  the  list  of  those  inresent  may  be  com- 
plete. 

The  members  of  the  general  connoll  will  meet 
in  the  reception  room  at  the  hotel  on  Tuesday 
evening,  August  22,  at  9,80  o'clock. 

The  attention  of  the  various  standing  com- 
mittees is  called  to  the  provision  of  the  by-laws 
by  which  such  committees  are  raqnlred  to  meet 
every  year,  at  such  hour  as  Qieir  respective 
chairmen  may  appoint,  on  the  day  preoedlog 
the  annnal  meeting,  at  the  place  where  the 
same  Is  to  be  held.  All  ench  oommitteee  will 
also  meet  at  the  reception  room  at  the  hotel  at 
9.80  o'clock  on  Tuesday  evening,  August  22,  for 
fbrther  consnltation. 

The  attention  of  committees  is  called  to  the 
following  provisions  of  the  by-laws : 

"All  committees  may  have  their  r^mrts 
printed  by  the  mcretary  before  the  annoal 
meeting  of  the  association;  and  any  such  report, 
oontaimng  any  recommendation  for  action  on 
the  part  of  the  association,  shall  be  printed,  to- 
gether with  a  draft  of  bill  embodying  the  views 
of  the  committee,  whenever  legislation  shall  be 
proposed.  Such  report  shall  be  distributed  by 
mail  by  the  secretary  to  all  the  members  of  the 
association  at  least  fifteen  days  before  the  an- 
nual meeting  at  which  such  report  Is  proposed 
to  be  submitted.  No  legislation  shall  be  recom- 
mended or  approved  except  upon  the  report  of 
a  committee." 

It  is  desirable  that  all  nominations  of  new 
members,  as  for  as  possible,  should  be  submitted 
to  the  general  council  at  Its  first  session  on 
Tuesday  evening.  The  mode  of  nomination  will 
be  found  below,  and  forms  will  be  finmisfaed  by 
the  secretary,  if  desired.  Any  nomination  put 
in  proper  form  and  sent  to  the  secretary  before 
the  meeting  will  be  submitted  to  the  general 
oonncil  at  its  first  session. 

The  executive  committee  will  act  on  any 
nominations  for  elections  made  under  the  last 
clause  of  Article  IV,  if  sent  to  the  secretary  prior 
to  Angnst  1.  Forms  will  be  fhrnlshed  on  appU- 
a^on. 

HOTBL  AOOOUUODATIOKS. 

The  principal  hotels  are  the  New  Mathewson, 
the  Atlantic,  the  Atwood,  and  the  Imperial. 
The  first  three  are  sitoated  within  a  few  rods 
of,  and  facing,  the  beach.  The  Imperial  Hotel 
is  situated  just  In  the  rear  of  the  other  three 
hotels  mentioned.  It  Is  expected  that  all  mem- 
bers who  attend  the  meeting  will  be  able  to 
secure  accommodations  at  the  New  Mathewson, 
the  Atlantic,  the  Atwood,  or  the  Imperial 
These  hotels  are  very  near  one  another. 

The  New  Mathewson  Is  a  new  hotel  and  Is  pro- 
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Tided  with  all  %be  modern  improTements.  The 
rooms,  over  three  haodred  In  nnmber,  are  of 
variooB  eizee,  and  many  of  them  with  private 
bath. 

The  Massasolt  and  Mattatoxit,  the  Revere 
and  the  QIadBtone  are  smaller  and  less  expensive 
enmmer  hotels. 

BAIZJtOAD  FAdUUHB. 

Narra£ansetfc  Pier  is  on  a  branch  railn^ad 
connecting  with  the  New  York,  New  Haven, 
and  Hartford  Railroad  at  Kingston,  R.  I. 
The  distance  from  Boston  to  Narragansett 
Pier  Is  abont  76  milea,  and  there  are  seven 
avidlable  trains  dally,  taking  abont  two  and 
oneJialf  hours.  The  distanoe  from  New  York 
to  Narragansett  Pier  is  abont  170  miles, 
and  it  may  be  reached  conveniently  by  tr^n 
leaving  Qrand  Oentral  Station,  New  York,  at 
10.02  a.  m.,  arriving  at  S.IS  p.  m.,  or  at  1.01 
p.  m.,  arriving  at  5.37  p.  m.  It  may  also  be 
reached  from  New  York  by  the  Norwich  line 
of  steamers  to  New  London,  Oonn.,  leaving 
New  York  at  6  p.  m.,  reaching  Narragansett 
Pier  at  8.30  a.  m. 

No  speoial  railroad  rates  will  be  g^ven  to 
members  of  the  American  Rar  Association,  it 
having  been  heretofore  found  that  the  necessary 
nnmber  of  members  who  would  desire  to  arrive 
immediately  before  the  meeting  and  return 
home  immediately  afterwards  oy  the  same 
route  would  not  be  sufficient  to  warrant  the 
required  guarantee  for  any  particular  territory. 

The  dues  are  |S  a  year  for  members.  Dele- 
gates who  are  not  members  pay  no  dues.  There 
n  no  iDitiation  tee.  There  are  no  additional 
does  for  membership  of  a  section. 

In  preparing  for  debate  members  are  re- 
quested to  bear  in  mind  the  by-taw  which  pro- 
vides that  no  person  shall  speak  more  than  ten 
minntee  at  a  time  nor  more  than  twice  on  one 
subject. 

By  order  of  the  Executive  Oommittee. 

John  Htoklbv,  Secretary, 
216  North  Oharles  Street,  Baltimore,  Md. 

FBOOBAMKB  OF  TSK  8BCTI0H  OF  UBGAX.  BDUOA- 
TION. 

The  sessions  will  beheld  on  Tuesday,  Wednes- 
day, and  Friday,  August  22,  23,  and  26,  1906,  at 
the  New  Matfaewson  Hotel. 

Tuesday  A/temoon,  8  o'clock. 

Address  of  the  president  of  the  Association  of 
American  Law  Sohoola,  NMhan  Abbott,  Dean 
of  the  Law  School  of  the  Leland  Stanford,  Jr., 
University. 

A  paper  by  James  P.  Hall,  Dean  of  the  Uni- 
versity of  Uhicago  Law  School, on  "Practice 
Work  and  Elective  Stndies  in  Law  Schools." 

Dlscnsslon  of  the  papers  presented. 

Wedneaday  Jftemoon,  3  o'clock. 

Address  of  the  chairman  of  the  section  of 
legal  education,  Lawrence  Maxwell,  Jr.,  of  Cin- 
cinnati, Ohio. 

One  or  more  additional  papers  will  be  read. 

Disonssion  of  the  papers  presented. 

Friday  Afternoon^  8  o'olooli;. 
Unflnlshed  bnainess. 

Ohahlbb  M.  Hepburn,  Secretary, 
307GarlialeBnildlng,  Oincinnati,  Ohio. 


PBOGBAiaCB  OF  THB  SBOnON  OF  P ATIINT,  TBAPB- 
ICABK,  AND  OOPTBIGHT  LAW. 

The  sessions  will  be  held  on  Wednesday  and 
Friday  afternoons,  at  3  o'clock,  at  the  New 
Mathewson  Hotel. 

Address  of  the  chairman,  Robert  S.  Taylor, 
of  Fort  Wayne,  Ind. 

A  paper  by  Joseph  B.  Church,  of  the  District 
of  Oolumbia,  on  "  Needed  Reforms  In  Inter- 
ference Procedure." 

A  paper  by  Hon.  Oharles  H.  Duell,  Justice 
of  the  Court  of  Appeals  of  the  District  of  Oo- 
lumbia, entitled,  "Are  any  Changes  Desirable 
In  Oar  Patent  System  ?" 

One  or  more  additional  papers  will  be  read. 

A  dlBcnsaton  of  the  papers  will  follow. 

Melvuxb  Ohuroh,  Secretary, 
MoGill  Building,  Washington,  D.  0. 

PBOGBAHMB  OF  THE  AB800IATI0N  07  AMERICAN 
LAW  SOHOOU. 

Sessions  will  be  held  on  Tuesday,  Wednesday, 
and  Friday,  August  22,  23,  and  26,  in  connection 
with  the  section  of  leral  education. 

(See  programme  of  Section  of  Legal  Ednca- 

tion). 

On  Tuesday,  August  23,  at  8  o'clock  p.  m., 
there  will  be  a  separate  meeting  of  the  Associa- 
tion of  American  Law  Schools. 

W.  P.  RooBBS,  Secretary-Treasurer, 
21  West  Ninth  St.,  Cincinnati,  Ohio. 

FBOORAHHS  OF  THB  NATIONAL  OONFBBBNOB 
OP  LAW  EXAMINERS. 

Sessions  will  be  held  on  Tuesday,  Wednesday, 
and  Friday,  August  22, 23,  and  26,  in  connection 
with  the  Section  of  Legal  Edncation. 

(See  programme  of  Section  of  Legal  Ednca- 
tion.] 

On  Tuesday,  August  22,  at  8  o'clock  p.  m., 
there  will  be  a  separate  meeting  of  the  Confer- 
ence. 

Luonrs  H.  Perkins,  Secretary, 

Lawrence,  Kan. 

CONFBKENOB  OF  OOHMISSIONBBS  ON  UNIFOBH 
STATB  LAWS. 

The  fifteenth  conference  will  be  held  at  the 
New  Mathewson  Hotel,  beginning  Friday, 
August  18,  1905,  at  10  o'clock  a.  m. 

The  members  of  the  American  Bar  Associa- 
tion Committee  on  (Tuiform  State  Laws,  and  all 
other  members  of  the  American  Bar  Association, 
are  invited  to  participate  in  the  discussion,  ex- 
amination, and  preparation  of  uniform  laws  re- 
lating to  sales,  partnership,  and  warehouse 
receipts. 

AUASA  M.  Eaton,  President, 

Providence,  R.  L 
Albsbt  E.  Henschbl,  Secretary, 
11  Broadway.  New  York,  N.  Y. 


Negligence — Defective  Streets.— In  order  to 
show  contributory  negligence,  both  the  com- 
mission of  a  negligent  act  and  a  connection  of 
that  act  with  the  Injury  as  a  proximate  cause 
thereof  must  cononr.— Brewster  v.  Elizabeth 
City  (N.  Car.),  49  S.  £.  Rep.  886. 
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CMrt  of  Appeals  af  tke  DMriet  of  CelimWa. 


WINFEELD   80OTT  MONTGOBOBBY.  AP- 
PELLANT, 

V. 

RICHARD  H,  BROWN  BT  AL. 

WiLi*,  CoNSTBucnoir  op  ;  Ihtbht  of  Testatob  ;  Pao- 
risioN  FOB  Widow  ;  ABsoi.nTB  BBctnasT  of  pas- 

HO»AL  PBOPBBTY. 

I.  The  flrat  and  great  rale  In  the  exposUlOD  of  vllls,  to 
wbich  all  others  moBt  bead,  is  toat  tba  Intostlon  of 
the  tectAtor,  expressed  therein,  shiOl  prevail,  If  oon- 
Blstent  with  the  rules  of  law;  and  the  whole  will  Is  to 
be  taken  together,  and  wo  oonstraed  as,  If  poealble,  to 

/ive  effect  to  the  wb<rie. 
provision  for  the  benoflt  Of  the  wife  of  the  testator 
should  be  conairued  liberally  In  her  fiivor. 

3.  When  an  Interest  is  given  or  an  estate  conTciyed  by 
one  olaose  of  an  inmnment  it  can  not  be  cat  down 
or  takprt  Hn-ii7liyiat4bgK.ftdoBtottewotli«rolanaes, 
bai  only  by  expren  woiUi drbrdMraudondoobtcd 
ImplicaUnii, 

4.  TesiiUiir,  by  his  will,  gave  lo  his  wife  his  real  estate 

durijiK  Ilk,  with  power  to  mortgage  It  sbeuld  her 
(■irt  umsiiiiices  require  By  a  separate  paragraph  he 
tii  i|ii^  iith<  d  to  li«r,  without  any  limitation  or  qaali- 
fyliiK  cliiiis'.^,  Lis  life  InsuraQce  and  all  other  property 
not  disposed  of  by  the  will.  He  then  raadeBpeciflc 
bequfsts  to  two  other  pcrsoiis,  aod  in  the  conclud- 
ing clause  provided  that  on  death  of  hts  wife  ail  his 
propfrty,  real,  personal,  and  mixed,  should  revert 
lo  hiH  brother  and  hl«  heirs.  Held.  conHtriiiug  the 
win.  that  the  bequest  to  thewife  of  the  life  Inyuranoe 
gave  her  the  absolute  interest  therein  and  not  merely 
a  lUe  estate,  and  any  portion  of  such  inBurance 
money  remaining  at  the  denih  ut  the  wife  passed  to 
bei'paiaonal  repreaeutatlve  and  not  to  the  brother 
oflestator. 

No.  urn.  Decided  Hay  S, 
Appb^l  by  oompUdiuuit  from  »  decree  of  the 
Sapreme  Oonrt  of  the  Dlstriot  of  Oolambia,  In 
Eontty,  No.  34,060.  In  snlt  to  oonstnie »  wilt. 
AfBrmed. 

Mr.  a  O.  Cblc,  Mr,  B.  Q.  i^onoldfon,  and  Mr. 
a.  R,  Bond  fbr  the  appellant. 

Mr.  Bmry  S.  Dm^  and  Mr.  J.  H.  8mUh  for 
the  appellees. 

B&.  Jnetioe  Duhix  delirered  the  opinion  of 
the  Oonrt : 

This  is  an  appeal  taken  ftom  a  decree,  en- 
tered in  the  oonrt  below,  in  &Tor  of  the  ap- 
pellees, who  were  the  defendants  below.  The 
qoeetion  involved  in  the  snlt  was  as  to  the 
proper  oonstmctioD  and  Interpretation  of  a  will 
exeoated  by  Henry  P.  Montgomery,  deoeased, 
a  brother  of  the  complainant.  Should  the  will 
be  eonstmed  aooordlng  to  the  0(mtenti(ni  of  the 
complainant,  speolfio  rell^  Is  asked  relative  to 
oertain  notes  and  secorities. 

^e  record  dlsoloses  that  Henry  P.  Mont* 

5 ornery,  a  resident  of  the  District  or  Oolambia, 
led  April  2S.  1890,  leaving  a  will  dated  Decem- 
ber 1, 1898.  The  will  devised  to  Emma  V.  Mont- 
gomery, his  wiiSs,  all  his  real  estate  during  her 
life,  with  power  to  mortgage,  should  her  dronm- 
stanoes  beoome  snob  as  to  Justify  it.  Oertain 
Bpedflc  bequests  were  made,  one  of  which  was 
revoked  by  a  codicil,  which'  codicil  also  con- 
tained a  bequest  of  certain  other  personal  prop- 
erty. In  addition  thereto,  the  will  oontalned 
two  clauses  which  are  the  ones  to  be  oonstraed. 
They  are  as  follows: 

"  I  also  bequeath  to  my  wife,  Emma  V.  Mont- 
gomery, my  life  insurance  and  all  otiier 
pro^rty*  not  ottaerwise  disposed  of  by  this 


"At  the  death  of  my  wife,  Emma  V.  Mont- 
gomery, all  my  property,  real*  personal,  and 
mixed,  shall  revert  to  my  brother,  Winfleld 
Scott  Montoomery,  and  his  heirs  forever.'* 

Emma  VT  Mont^mei?  and  Winfldd  Scott 
Montgomery  were  appointed  exeoutbrs.  Hie 
will  was  probated  Jane,  1800,  and  the  executors 
qualified.  They  collected  the  lllb  insnranoe 
money,  amonnnng  to  90,000,  which  was  takoi 
by  Emma  V.  Montgomery,  who  deposited 
14,800  of  the  amount  in  her  name,  in  certain 
Washington  trust  companies.  Emma  V.  Mont- 
gomery died  October  26, 1902,  intestate,  leaving 
as  her  heirs  at  law  and  next  of  kin  the  defend 
ants^  her  brother  and  sister.  lUchard  H.  Brown, 
one  of  the  appellees,  was  appointed  adminis- 
trator of  the  estate  of  Emma  V.  Montgomery, 
in  December,  1902.  Tbe  inventory  and  ap- 
praisal of  her  personal  estate,  as  filed,  disclosed 
that  such  estate  amounted  to  about  (7,000. 
Among  the  items  were  three  notes  amounting 
in  the  aggregate  to  94,500,  secured  by  deeds  of 
trust,  which  are  the  notes  asserted  to  nave  been 
bought  with  the  life  insnranoe  money.  It  ap- 
pears that  ttie  appellant,  while  Richard  H. 
Brown's  petition  ^r  appointment  as  adminis- 
trator of  tbe  estate  of  Mrs.  Montgomery  was 
pending,  filed  an  intervening  petition  asserting 
that  these  notes  were  purchased  with  the  life 
insurance  money,  and  that  they,  as  well  as  all 
other  personal  property  which  Mrs.  Mont- 
gomery received  under  the  will  of  her  hustMind, 
passed  at  her  death  to  this  appellant 

This  state  of  foots  presents  for  oonrideratton 
two  questions : 

The  first  is  as  to  whether  Vbe  Insnranoe  money 
was  invested  in  the  notes  referred  to;  and, 
while  we  agree  with  the  oonrt  below  in  tbe  find- 
ing that  the  notes  were  purchased  with  the 
money  received  from  the  life  insurance,  it  la,  in 
oar  opinion,  of  tittle  conseqaence,  for  the  reason 
that  if  Mrs.  Montgomery  only  took  a  life  interest 
in  the  insurance  money,  her  estate  would,  lo 
any  evttit,  be  ansmrabua  Ibr  the  fall  amount. 

The  second  question  is  the  important  one, 
and  that  Is  as  to  whether  Emma  V.  Montgom- 
ery's Interest  in  the  insurance  money  was  abso- 
lute or  only  a  life  interest  therein. 

Tbe  general  rule  as  to  the  oonstruotjon  of 
wills  Is,  at  this  day,  well  established  and  is  not 
open  to  question.  It  is  the  rule  laid  down  in 
Smith  V.  Bell,  6  Pet  68,  wbere  it  is  atated : 

"  Tbe  first  and  great  rnle  in  the  ezpoaltton  ol 
wills,  to  whiidi  aliothers  must  bend,  is  that  the 
intention  of  the  testator,  expressed  in  his  will, 
shall  prevail,  provided  It  be  consistent  with  the 
rules  of  law ;  and  tbe  whole  will  is  to  be  takoi 
together,  and  is  to  be  construed  so  as  to  give 
effect,  if  it  be  possible,  to  the  whole." 

Tarning  now  to  the  consideration  of  the  will, 
we  find  that  Henry  P.  Montgomery  gave  to  his 
wifs  the  real  estate  dniin|c  her  Uft^  with  poww 
to  mortgage  should  her  dronmstanoee  beoome 
such  as  tolustify  it.  The  next  paragraph,  wi(h< 
out  any  llmitatlon  or  qnallfying  clause,  be- 
queaths to  her  his  life  insurance  and  all  other 

Sroperby  not  otherwise  disposed  of  by  bis  will, 
tanding  by  itself,  this  bequest  Is  clear,  and 
expresses  in  apt  terms  and  without  the  slightest 
ambiguity,  an  absolute  bequest  of  tbe  lifia  In- 
snranoe money  to  tbe  widow.  Then  the  will  sets 
forth  two  spiedfio  beqnesta,  fiklloved  by  tbe 
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clanae  which  has  led  to  this  oontroTerey.  This  | 
olatise  proTides  that  at  the  death  of  Bmina  V. 
Montgomery,  the  widow,  all  of  the  deMdent>s 
property,  real,  personal,  and  mixed,  shall  re- 
vert to  his  brother,  Winfleld  Soott  Monttfomery, 
and  his  heln  ftnerer.  A  reading  of  the  will 
clearly  shows  that  it  was  the  intention  of  the 
testator  to  provide  for  bis  wife  a  home  and,  ac- 
cording to  the  measnre  of  his  means,  an  ample 
mainteoanoe.  To  that  end  he  gave  not  only  a 
life  interest  In  all  of  his  real  estate  daring  her 
life,  bnt  gave  her  the  power  to  mortgage  the 
same  shoald  circamstanoes  Jastlfy  it.  He  also 
gave  her  bis  life  insoranoe  without  any  words 
of  limitation.  Had  he  Intended  to  ^ve  bar  only 
a  lifis  interest  in  it,  or  only  so  mnch  of  it  as 
might  be  necessary  for  her  maintenuice,  it 
would  have  been  natural  for  him  to  so  state, 
and  to  have  qnallfled  the  bequest  as  he  bad 
limited  her  interest  In  his  real  estate  in  the  pre- 
ceding olanse  of  the  will.  As  we  liave  stated, 
the  wiU  disclosing  that  the  intent  of  the  testa- 
tor was  to  make  ample  provision  for  bis  wife, 
the  mle  laid  down  m  the  Oonrt  of  Appeals  of 
New  Yoi^  in  Hofrett  v.  Glmendorf,  in  N.  Y. 
476,  tliat  provisions  for  the  benefit  of  the  wife 
shoald  be  construed  liberally  in  her  fltvor,  may 
be  well  invoked  in  the  case  at  bar. 

But  it  is  insisted  on  behalf  of  the  appellant 
that  the  clause  providing  for  the  reversion  of 
all  of  the  testator's  property  to  him  at  the  death 
of  Emma  V.  Monlgom«ry  is  clear,  should  be 
constraed  as  it  reads,  and  not  In  snob  a  way  as 
to  deprive  Uie  testator's  brother  of  the  interest 
given  him  by  the  clause.  There  can  be  no  ques- 
tion but  that,  notwithstanding  the  terms  in  one 
clause  of  the  will  denote  an  absolute  estate,  by 
a  subsequent  clause  such  an  interest  may  be 
quallflea  by  a  limitation  over,  In  a  oertaio  event, 
or  that  it  may  be  out  down;  bat  as  the  New 
York  Goorb  of  Appeals,  In  Freeman  v.  Colt,  06 
Vew  York,  6S,  in  reoogniaing  snob  rulsL  said: 
*'Tbere  Is  another  mle  of  oonstmotlon  of  equal 
foroe  and  not  inconsistent  with  the  one  just 
stated,  and  that  is  that  when  an  interest  is  given 
or  an  estate  conveyed  in  one  clause  of  an  in- 
strument it  can  not  be  cut  down  or  taken  away 
by  raising  a  doubt  from  other  clauses,  bnt  only 
by  express  words  or  by  clear  and  undoubted 
impUcation,"  citing  Tbombill  v.  Hall,  2  O.  L 
and  Fin.  92,  and  Boseboom  v.  Roeeboom,  81 
N.  Y.  866.  The  revmsion  clause,  in  oar  opinion, 
is  not  so  clear  but  that  it  requires  oonstruotion 
and  limitation.  If  the  expression,  "all  of  my 
property,  real,  personal,  and  mixed,"  is  to  be 
construed  sutBolently  broad  to  sweep  within 
its  terms  all  of  the  property  held  by  the  tes- 
tator at  bis  death,  then  It  wonid  apply  with 
Just  as  much  force  to  the  two  specific  bequests 
to  Richard  B.  Peters  and  Hosette  Bnxdn  aa  to 
tiie  speoific  bequest  of  the  life  insunmce  to 
Emma  V.  Montgomerr. 

A  construction  as  broad  as  that  would,  we 
think,  be  unwarranted,  and  yet  it  would  be 
doing  violence  to  the  mle  requiring  a  lit)eral 
constmcUon  of  a  provision  for  the  benefit  of  the 
widow  to  hold  that  the  reversiott  olaose  related 
to  her  specific  bequest,  and  not  toother  spedflo 
bequests  oontainea  in  the  wllL  It  is  true  that 
the  bequest  to  Paters  was  revoked  by  the  oodl- 
dl.  but  that  does  not  alter  tiM  principle.  We 
think  it  a  fldr  oonatoaolion  to      that  the  re> 


version  clause  was  set  forth  broadly  so  as  to 
embrace  the  testator's  property,  which  was  not 
spedflcally  bequeatfaed,  lo  whatsoever  form 
that  property  might  l>e  at  the  time  of  the  death 
of  Mrs.  Montgomery.  For  illustration,  she  was 
fl^ven  power  to  mortgage  the  real  estate,  and 
If  that  power  bad  been  exercised  only  a  short 
time  Iwxore  ho-  death  there  nndonbtedly  would 
have  lieen  a  considerable  part  of  the  amount  of 
the  morteage  money  in  her  bands  at  the  time 
of  her  i^th,  which  money  would  revert  to 
Winfisld  Scott  Mon^mery  ooder  the  rever- 
sion elaase,  as  it  would  not  had  that  clause 
only  provided  for  the  reversion  of  his  real 
estate. 

Tt»  learned  justice  in  the  oourt  below.  In  re- 
viewing the  ftiots  of  the  case  and  the  law  ap- 
plicable thereto,  said : 

"In  the  case  of  Howard  v.  Oarnsi,  109  U.  S. 
726,  Involving  a  devise  of  real  estate  and  be- 
qaest  of  personal  property  to  the  brother  of  the 
testatof  to  be  hda,  tued,  and  enjoyed  by  him, 
bis  heirs,  executors,  admlniatrators  and  assigne, 
'forever,  with  the  hope  and  trast,  however,  that 
he  wonld  not  dimlnidi  the  same  to  a  greater 
extent  than  may  be  necessary  for  his  oomforta- 
bte  support  and  maintenance  and  that,  at  bis 
death,  the  same,  or  so  much  thereof  aa  be  should 
not  have  disposiBd  of  by  devise  or  sale,  should 
descend  to  the  testator's  three  nieces,  ft  was 
i  held  by  the  Supreme  Oourt  of  the  United  States 
that,  inasmuch  as  the  absolute  power  of  dis- 
posal was  given  in  express  and  nnequivooal 
terms,  or  clearly  and  unmistakably  Implied,  to 
the  first  taker,  the  remainder  over  was  void. 
See,  also,  the  cases  of  Holcomb  v.  Wright,  6 
App.  Oas.  (D.  0.)  76  :  23  Law  Rep.  24 ;  Smith  v. 
Bell,  6  Pet  (U.  S.)  68;  Brant  v.  Virginia  Goal 
&  Iron  Oo.,  93  U.  S.  326 ;  Potter  v.  Oooch,  141 
n.  S.  S16,  and  Roberts  v.  Lewis,  163  U.  S.  367. 

"  In  the  case  at  bar,  the  testator  evidently  in- 
tended that  his  widow  abould  not  be  limited  or 
embarassed  In  any  way  in  respect  of  this  Insur- 
ance money  which  he  wished  her  to  have.  It 
would  be  most  unnsaal,  indeed,  for  a  testator 
in  disposing  of  his  life  insurance  policy,  which 
he  doubtless,  and  quite  naturally,  procured  in 
order  to  insure  support  for  his  wife  in  the  event 
of  his  own  prior  death,  to  say  to  hla  wife  that 
he  did  not  mean  that  she  should  use  the  insur- 
anoe  moneys  but  only  that  she  dionld  invest  It 
and  use  the  inoome ;  and,  in  the  absence  of  an 
express  declaration  by  the  testator  that  he  in- 
tended Buoh  an  unnsual  diaposition,  the  court 
would  hardly  be  justified  in  holding  such  to 
have  been  his  intention. 

"The  clause  of  the  will  upon  which  the  com- 
plainant relies,  namely :  *  At  the  death  of  my 
wifb,  Emma  V.  Montgomery,  all  of  my  prop- 
erty, real,  person^  and  mixed,  shall  revert  to 
my  brother,  Wlnfield  Soott  Montgomery,  and 
bis  bein  forever,*  Is  In  the  nature,  simply,  of  a 
restdnary  disposition.  The  clause  was  necessary 
In  order  to  dispose  of  the  fee  to  the  real  estate 
in  wbic^  he  bad  simply  vested  the  widow  with 
a  life  estate,  but  t>eyond  this  it  is  only  to  be 
treated  as  a  general  olanse.  The  testator's  first 
wish  was  to  see  to  it  that  his  wife  should  be 
properly  oared  foi^-and  aftor  that  he  looked 
directly  to  his  brother.  After  his  wlfb,  what- 
ever was  to  be  disposed  of  be  wanted  to  go  to 
hb  brother;  and*  in  order  to  ensure  this,  he 
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made  nse  of  the  broad,  generic,  and  compre- 
hensive expreBBion  "all  or  my  property,  real, 
personal,  and  mixed,"  as  best  adapted  to  pro- 
vide for  all  posBible  oontingencles— and  It  is  not 
improbable  that  he  found  this  stereotyped  ex- 
pression in  some  printed  fbrm  or  draft  of  will, 
and  regarded  it  as  an  approved  reeidnary  one 
with  no  special  meaning  to  him,  bat  simply 
adapted  to  carry  oat  his  general  idea  that,  alter 
bis  wife  had  thas  been  provided  for,  whatever 
of  his  estate  remaiaed  undisposed  of  he  wanted 
to  go  to  his  brother.  And,  under  this  daose.  it 
woatd  seem  quite  clear  that  not  only  would  his 
brother  take  the  fee  to  the  rsal  estate,  bat  also 
that,  had  the  testator's  wife  not  survived  the 
testator,  all  of  the  property,  real,  personal,  and 
mixed,  would  have  gone  to  the  brother." 

We  agree  with  his  views  thus  expresssd  and 
believe  that  the  proper  oonBtmctioo  was 
placed  upon  the  will  by  the  trial  court.  No  re- 
versible error  has  been  shown.  It  follows  that 
the  decree  should  be  aiBrmed,  wltb  oosts,  and  It 
is  BO  ordered. 

Affirmed. 


SIOMUNI)  A.  OZABBA.  APPELLANT, 

V. 

BOARD  OF  MEDIOAL  SUFEBVISOBS  OF 
THE  DISTRIOT  OF  COLUMBIA. 

Phtsiciahs;  Rbvooation  or  Liravss  roB  Vvfro- 

raSSIONAI.  OOHDlTOTlBTATtTTOBT  COHSTKVOTIOH. 

1.  Wbeo  the  leglBlatare  declares  an  oflbnoe  in  ifords  of 

no  determinate  slgnlflcatlon,  or  Its  language  la  so 

f;eneraJ  and  Indeflolteas  that  It  may  embrace  wltblii 
u  compreheuslon  not  only  acts  commonly  recog- 
nized as  reprebenBlble,bntotbeni  also  which  It  U  un- 
reasonable to  pre«ume  were  Intended  to  be  made 
criminal,  the  courts,  oossesslng  no  arbitrary  discre- 
tion to  discriminate  Detween  those  which  were  and 
those  which  were  not  Intended  to  be  made  nnlawftil, 
can  do  nothing  else  than  declare  the  statnte  y%Ad  for 
uncertainty. 

2.  The  provision  of  the  act  of  Congress  of  June  8,  18H 

(29  Btat.  198),  regulating  the  practice  of  medicine, 
et«.,  Id  the  District  of  Columbia,  authorizing  the  rev- 
ooatloa  by  the  board  of  medical  saperrlsors, 
Uiereby  created,  of  the  license  of  a  physician  for 
"unprofessional  or  dlshtmorable  condaot,"bnt  not 
defining  the  acts  that  will  constitute  such  oondact.  Is 
too  IndeOntle  and  uncertain  to  warrant  a  convic- 
tion upon  a  complaint  charging  the  respondent  with 
unprofessional  and  dlsboaorable  conduct." 
8.  An  order  of  the  board  of  medical  superrlsors  revok- 
ing the  license  of  a  physician  who  nad  been  found 

Sllty  under  a  complaint  charging  talm  with  nnpro- 
«lonal  and  dishonorable  conduct  in  dlstrthnfliig 
A  pamphlet  containing  obsoens,  lewd,  sod  laidvlona 
matter,  reversed. 

No.  1613.  Decided  May  2, 1806. 

Appbal  from  an  order  of  the  Board  of  Medi- 
cal Sapervisors  revoking  the  license  of  a  phy- 
sician for  alleged  unprofessional  conduct.  Re- 
versed. 

Mr.  Jifoson  N.  Riehard»on  for  the  appellant. 

Afr.  A.  B.  Duvall  for  the  appellee. 

Mr.  Ohief  Justice  Shepabd  delivered  the 
opinion  of  the  Oonrt : 

This  is  an  appeal  fVom  an  order  of  the  board 
of  medical  sopervisors  of  the  District  of  Colum- 
bia, made  Janaary  24, 190&,  revoking  the  license 
of  SIgmand  A.  Onrra  to  practice  medicine  and 
sargery  in  said  District  becanse  of  tils  nniwofiBS- 
sional  and  dishonorsble  oondact 

The  aot  of  Congress,  approved  Jane  8,  1896 


(29  Stat.  198),  is  a  general  one  regalaUng  the 

{>ractice  of  medicine  and  sargery,  and  the  lioens- 
ng  of  praotltionera  thereof  in  the  District  of 
Oolumbia.  It  creates  three  separate  boards, 
each  oonsistlng  of  five  members.  One  of  these 
boards  shall  **  be  oompoeed  of  five  phy slclana  In 
good  standing  adheienta  to  the  regalar  system 
of  medical  practice;"  another  of  "adherents 
to  the  homeopathic  system  of  medical  practice," 
and  the  third  of  adherents  to  the  eoleotdc  sys- 
tem of  medical  practice."  Provision  Is  made 
for  the  careful  and  impartial  selection  of  the 
members  of  these  several  boards. 

The  board  of  medical  sopervisors  consists  of 
the  piosidents  of  (die  respective  boards  of  ex- 
aminers above  mentioned,  and  of  two  other 
persons  selected  by  the  Dlsbiot  Oommlssioners, 
one  of  whom  shall  be  learned  In  ttie  law. 

Applications  for  license  mast  be  made  to  this 
board,  which  shall  certify  applicants  for  exami- 
nation by  the  respective  boards  who  are  adher- 
ents to  the  system  of  medicine  which  the  appll- 
ouit  desires  to  practice.  Bntnoapplioantshallbe 
BO  oertifled  until  satlslhotory  proof  is  ftamlshed 
that  be  or  she  to  of  good  moral  ohanuiter,  over 
21  years  of  age,  ana  the  possessor  of  a  diploma, 
issued  by  some  medical  college  dnly  authorised, 
conferring  the  degree  of  l)octor  of  Medicine. 
Passing  by  other  sections  of  the  act,  we  oome 
to  section  10,  which  provides :  That  the  board 
of  medical  supervisors  "may,  by  a  vote  of  four 
members,  renise  to  grant,  or  may  revoke  a 
Ucenae,  and  may  cause  the  name  of  any  person 
to  be  removed  from  the  reoord  of  the  Sopreme 
Ooart  of  the  District  of  Oolumbia  and  from  the 
register  of  the  health  office  for  any  of  the  fot- 
lowing  causes,  to  wit:  The  employment  of 
fraud  or  deception  In  passing  the  examination 
provided  for  in  this  act,  chronic  inebriety,  the 
practice  of  criminal  abortion,  conviction  of 
crime  involrios  moral  tarpltude,  or  of  unpro- 
fessional or  dishonorable  oondact."  Appeals 
from  sacb  orders  of  removal  lie  to  the  Oonrt  of 
Appeals  of  the  District,  whose  deddon  to  made 
final. 

Section  18  provides  that  any  one  practising 
medicine  or  surgery,  or  pablldy  professing  to 
do  so,  without  license,  or  after  hto  license  or 
registration  has  been  cancelled  by  order  of  said 
board  of  supervisors,  "shall  be  deemed  guilty 
of  a  misdemeanor"  and  upon  conviction  thereof 
shall  be  panlshed  by  flue  or  Imprisonmenfe  or 
both. 

The  appellant  was  first  brought  before  the 
board  or  medical  supervisors  in  Janaary,  1904, 
and  his  license  ordered  revoked  apon  a  com- 
plaint made  of  tmprofesaional  and  dishonorable 
conduct  in  the  dularibation  of  obeoene  lltera'- 
tare. 

The  obscene  literature  oonaisted  of  a  pamph- 
let purporting  to  relate  to  the  oaosa  preven- 
tion, and  core,  among  other  things,  of  venereal 
and  secret  diseases,  and  of  certain  filthy  and 
indecent  habits  and  practioes. 

Upon  appeal  to  this  court  the  order  was  re- 
versed because  of  the  Insaffidenoy  of  the  com- 
plaint. Czarrav.  Board  of  Hedioaf  Sapervisors, 
82  W.  L.  B.  744. 

On  January  11,  IMS,  another  oompkdnt  was 
made  against  said  Oaarra,  ohaxvlng  him  with 
unprofssdonal  and  diihonorabfo  oondaot,  in 
that  he  "did  dlstribate^  depodt^  or  plaoe^  or 
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oaoAO  to  be  distribated,  depoetted,  or  placed,  Id 
the  vestibDlea  and  on  the  door  steps  of  various 
restdences  In  the  city  of  Washington  and  in  the 
District  of  0<dDmbia  aforesi^d,  a  certain  cfrcn- 
lar,  book,  or  pamphlet,  containing  certain  ob- 
seene,  lewd,  and  lascivloos  words,  language, 
stetemente,  and  matter,  a  copy  of  wmch  is 
hereto  attached  as  part  hereof,"  etc. 

The  attached  pamphlet  is  identical  with  that 
referred  to  In  the  former  complaint. 

Dae  notice  was  given  to  the  party,  and  he  ap- 
peared by  counsel  before  the  bawd  at  the  time 
designated.  Osarra  aaterad  a  pleato  tiie  Joris- 
dlctJon  to  proceed  against  him  on  tiie  follow- 
ing grounds,  briefly  stated :  1.  The  aet  of  Oon- 
gress  in  so  far  as  it  purports  to  convey  anthor- 
fty  to  revoke  his  license  for  alleged  unprofes- 
sional or  dishonorable  conduct  Is  void  for  un- 
certainty; 2,  because  said  board  had  not  prior 
to  the  commission  of  the  alleged  offense  estab- 
lished any  rules  defining  anprofeaslonal  or  dis* 
honorable  conduct,  and  any  soch  made  fldnce 
are  ex  post  fiEusto ;  S,  becanse  the  aooased  has 
been  onoe  tried  and  convicted  of  the  same  of- 
fisnse,  and  can  not  be  again  put  in  jeopardy. 

The  plea  was  overruled,  and  the  appellant 
was  duly  tried  and  found  gnilty,  whereupon 
the  order  appealed  ft-om  was  regularly  adopted 
and  entered.  The  proceedings  on  appisal  are  In 
r^nlar  form  and  proper  time. 

1.  Ttaelasttwogronndaof thepleatotbejnris- 
dlotlon  are  without  merit.  No  qaesUott  of  an 
ex  post  facto  law  can  arise  because  the  con- 
viction was  had  upon  the  law  previously  en- 
acted by  Oongress  and  not  upon  any  regnlations 
of  the  board  of  medloal  snpemsors  made  there- 
under. 

Nor  is  there  any  case  of  former  jeopardy. 
Without  regard  to  the  question  whether  the 
prooeedlng la  criminal,  it  is  snffldent  to  say 
that  there  nas  been  no  final  judgment  of  con- 
viction or  acqnittal.  The  former  decision  was 
reversed  because  of  the  insnffloienoy  of  the 
complaint,  and  a  new  trial  was  the  necessary 
consequence.  The  defect  in  the  complaint  being 
fatal,  there  wss  nothing  to  prevent  the  filing  of 
a  new  and  efTective  one. 

That  Oongress  had  the  power  to  regulate  the 
praetioe  of  mediolne  and  surgery  In  uie  District 
of  Oolombia,  and  to  preseribe  the  reasonable 
qualifications  required  by  this  act,  as  well  as  to 
create  a  special  tribunal  and  Invest  It  with  the 
power  to  revoke  the  licenses  of  practdtioners 
for  sufficient  cause,  there  can  be  no  doabt.  Nor 
can  there  be  any  reasonable  doubt  that  sufficient 
cause  exists  in  the  employment  of  firaud  or  de- 
ception in  passing  the  examinations  required, 
in  chronic  Inetmety,  the  practice  of  oriminu 
^twrtion,  or  in  case  of  conviction  of  orime  In- 
volving moral  turpitude,  as  declared  In  the  act. 
Fraudulent  oondnct  In  passing  the  examina- 
tion and  the  practice  of  criminal  abortion 
might  well  be  made  separate  criminal  offenses, 
if  not  already  so,  and  punished  as  such  ;  and 
probably  chronic  inebriety  also. 

3.  The  single  question  to  be  determined  is 
whether,  Independently  of  the  causes  men- 
tioned, "  unprofesslonu  or  dishonorable  con- 
duct" aa  declared  In  the  act,  are  suffldently 
speoiflo  and  certain  to  warrant  a  conviction 
thereof,  and  the  exendse  of  the  power  of  revo- 
cation by  the  board  of  medical  waponiaam. 


This  question  was  fully  argued  on  the  former 
appeal,  but  not  decided.  Speaking  for  this 
court  at  the  time,  Mr.  Justice  Anderflon,  of  the 
Supreme  Court  of  the  District,  who  had  been 
regularly  designated  to  sit  during  tbe  tempor- 
ary atoence  of  Obief  Justice  Alvey,  said:  " With- 
cot  expressing  any  opinion  on  this  point  in  a 
case  so  radically  defective  as  the  present,  and 
In  which  the  expression  of  an  opinion  by  ns 
might  poesibly  be  characterized  as  obiter  dic- 
tum, we  desire  to  call  tbe  attention  of  the 
authorities  to  the  f^t  Uiat  grave  doubt  is  en- 
tertained as  to  the  powor  of  Congress  to  dele- 
gate to  tbe  board  of  medical  snpOTvisors  or  to 
any  other  similar  body  the  aatnority  to  deter- 
mine what  shall  constitute  *  anprofessional  or 
dishonorable  oondnct '  in  a  medical  practitioner 
BO  tsr  as  to  render  such  a  practitioner  gnilty  of 
a  criminal  offense  if  he  attempts  to  contlnne  in 
the  practice  of  h^  profession  after  having  been 
adjudged  gnilty  of  such  conduct  by  a  board  of 
medical  snpervlsora.  Certainly  it  wonld  seem 
more  appropriate  that  Oongress  Itself  shoald 
specdfloiuly  define  what  shall  constitute  '  un- 
profssslonal  or  dishonorable  conduct '  for  the 
purpose  of  this  legislation  than  leave  so  vital  a 
subject  to  the  possible  caprice  of  any  board  of 
supervisors."  32  W.  L.  R.  744,  p.  748. 

Oongress  has  not  amended  tbe  act,  and  in- 
stead of  indicting  and  obtaining  the  oonvlotlon 
of  the  appellant  of  the  public  dlstribntion  of 
printed  matter,  obsoeneand  Indeoent^and  thna 
fumisblng  an  undoubted  ground  for  the  revo- 
cation of  bis  license,  tlie  original  compliant  has 
been  renewed  in  a  form  which  now  compels 
the  decision  of  the  qnestion  concerning  wnloh 
grave  doubt  has  been  Intimated. 

In  all  criminal  prosecutions  the  right  of  the 
accused  to  be  Informed  of  the  nature  and  cause 
of  the  aconsation  against  him  is  preserved  by 
tbe  Sixth  Amendment 

In  order  that  he  may  be  so  Informed  by  the 
indictment  or  Information  presented  ag^nst 
him,  the  first  and  fondamental  requisite  is  that 
the  orime  or  offense  with  which  he  stands 
charged  shall  be  defined  with  reasonable  pre- 
dion. He  must  be  Informed  by  the  law  as  well 
as  by  the  complaint  what  acts  or  conduct  are 
prohibited  and  made  punishable. 

In  the  exercise  of  Its  power  to  regalate  the 
condnot  of  the  citizen,  within  the  constitutional 
limitations,  and  to  declare  what  shall  constitute 
a  orime  or  punishable  offense,  the  legislature 
mnst  inform  him  with  reasonable  precision 
what  acts  are  Intended  to  be  prohibited. 
**  Every  man  should  be  able  to  know  with  cer- 
tainty when  he  Is  committing  a  crime."  U.  8. 
v.  BeiBSCk  02  U.  S.  214.  220. 

This  obvious  duty  must  be  performed  by  the 
legislature  itself^  and  can  not  be  delegated  to 
the  judiciary.  It  may,  doubtless,  be  aooom- 
pUshed  by  the  use  of  words  or  terms  of  settled 
meaning,  or  which  Indicate  offenses  well  known 
to  and  ^flned  by  the  common  law.  Reasonable 
certainty,  in  view  of  the  oondltlons,  Is  all  that 
Is  required,  and  liberal  effect  Is  always  to  be 
B^ven  to  the  legislative  Intent  when  possible. 
But  when  the  legislature  declares  an  offense  in 
words  of  no  determinate  signification,  or  Its 
language  Is  so  general  and  Indefinite  as  that  it 
m^  embraoe  within  Its  oomivebension  not 
only  acts  commonly  reoognlied  as  reinehenslble, 
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bat  others  also  which  it  is  unreasonable  to  pre- 
Bome  were  intended  to  be  made  criminal,  the 
oonrts,  pcwsessing  no  arbitrary  discretion  to 
discriminate  between  those  which  were  and 
those  which  were  not  intended  to  be  made  nn- 
lawfal,  can  do  nothing  else  than  declare  the 
statute  void  for  its  oncertainty.  U.  S.  t.  Reese, 
92  U.  S.  ini,  221.  As  was  said  In  that  case:  "It 
woDld  certainly  be  dangeroos  if  the  leglalatare 
coald  set  a  net  large  enongh  to  catch  all  possi- 
ble offenders,  and  leave  it  to  the  coarts  to  step 
inside  and  say  who  conld  rtghtfnlly  bedetaJned, 
and  who  shonld  be  set  at  large.  This  wonld,  to 
some  extent,  snbstitate  the  judicial  for  the  legis- 
lative department  of  the  Government"  The 
generalprlnoiple  was  applied  in  the  following 
oases :  StoDtenbnrgh  t.  Fracier,  Ifl  App,  D.  O. 
229,  284: 28  Wash.  Law  Rep.  268.  In  that  cato  s 
party  oonvicted  in  the  Police  Ooart  ander  an 
act  of  Congress  authorizing  the  pnnishment  of 
"all  sospicTous  persons,"  was  discharged  on  a 
writ  of  habeas  corpus. 

State  V.  Oaster,  44  La.  Ann.  636,  638.  The 
statute  declared  void  in  that  case  provided  : 
"  If  any  Judge,  Justice  of  the  peace,  sheriff,  or 
any  other  oivit  oflSeer  shall  be  guilty  of  any  ml8> 
demeanor  In  the  execation  of  either  of  their 
respective  offices,  be  shall  on  convietlon  suffer 
fine,"  etc. 

Ez  parte  Jackson,  45  Ark.  158, 164.  The  stat- 
ute annalled  in  that  case  made  It  a  misdemeanor 
"  to  commit  any  act  injurious  to  the  public 
health,  or  public  morals,  or  in  the  perversion 
or  obstruction  of  public  Justice  or  the  due  ad- 
ministration of  the  law." 

In  Augustine  v.  State,  41  Tex.  Or.  App.  S9, 76, 
*'mob  violence"  was  held  to  be  uncerbidn  and 
to  leave  too  much  to  the  discretion  of  the  court. 
See,  also,  Jones  v.  State,  100  Ala.  32,  34 ;  State 
V.  Partlow.  91  N.  0.  560,  563;  State  v.  Mann, 
2  Or.  238i  L.  &  N.  B.  R.  v.  Oommonwealth,  99 
Ky.  132. 

"Unprofessional  or  dishonorable  conduct," 
for  whudi  the  statute  aottiorizes  the  revocation 
of  a  license  that  has  been  regularly  obtained, 
is  not  defined  by  the  common  law,  and  the 
words  have  no  common  or  generally  accepted 
dgnification.  What  conduct  may  be  of  either 
kind  remains,  as  before,  a  mere  matter  of 
opinion.  In  the  absence  of  some  specification  of 
acts  by  the  law-making  power,  which  Is  alone 
authorised  to  establish  the  standard  of  honor 
to  be  observed  by  persons  who  are  permitted  to 
practice  the  profession  of  medicine,  it  must,  in 
respect  of  some  acts  at  least,  remain  a  varying 
one,  shifting  with  the  opinions  that  may  pre- 
vail from  time  to  time  in  the  several  tribunals 
that  may  be  called  upon  to  interpret  and  en- 
force the  law. 

As  has  been  said  by  the  Supreme  Court  of  the 
United  States  in  a  case  involving  the  same 
principle,  the  question  most  be  reduced  to 
one  of  fact  as  contradiatingnlsbed  from  mere 
opinion.  School  of  Magnetic  Healing  v.  Mc- 
Annulty,  187  U.  S.  94,  106.  In  that  case  an  in- 
junction was  granted  restraining  a  postmaster 
from  refusing  to  deliver  mail  to  the  appellant, 
under  an  order  of  the  Postmaster- Qeneral 
authorizing  him  so  to  do,  founded  on  seotion 
3929  B.  S.,  which  authorizes  the  Postmaster- 
Qeneral  to  withhold  ft-om  the  addressee  and 
return  to  the  senders  all  letters  indu(»d  by  any 


scheme  or  device  for  obtaining  money  through 
the  mails  by  means  of  false  and  Araudntent  pre- 
tenses, etc.  The  appellant  was  a  chartered  in- 
stitution, engaged,  as  it  alleged,  not  only  In 
treating  people  afflicted  with  ills,  but  also  in 
the  business  of  teaching  and  educating  others 
in  the  practical  science  of  healing.  Its  system 
was  alleged  to  be  **fonnded  largely  and  almost 
exclusively  on  the  physical  and  practical  propo- 
sition that  the  mind  of  the  human  raoe  is  largely 
responsible  for  its  ills,  and  is  a  perceptible  factor 
in  the  treating,  curing,  benefiting,  and  remedy- 
ing thereof.  And  that  the  human  race  does  pos- 
sess the  innate  power,  through  proper  exercise 
of  the  brain  and  mind,  to  largely  control  and 
remedy  the  ills  that  humanity  is  heir  to,  and 
compUinanta  discard  and  elinunate  flrom  their 
treatment  what  is  commonly  knoini  as  Divine 
healing  and  Christian  Sdenoe,  and  are  oonflned 
to  practical  scientific  treatment  emanaUng  ftom 
the  source  aforesaid." 

After  discussing  the  prevalent  differences  of 
opinion  with  respect  to  opposing  systems  of 
ordinary  medical  treatment,  Mr.  Justice  Peck- 
ham,  speaking  for  the  majority  of  the  court, 
said :  "Other  instances  miffht  ba  addooed  to 
Illastrate  the  proposttton  that  ttkeae  statutes 
were  not  Intended  to  cover  any  case  of  what 
the  Postmaster-General  might  think  to  be  false 
opinions,  but  only  cases  of  actual  fraud  in  fact, 
in  regard  to  whitm  opinion  formed  no  basts.  It 
may,  perhaps,  be  urged  that  the  instances  above 
cited  do  not  fairly  represent  the  case  now  be- 
fore us,  but  the  differenoe  Is  one  of  d^ree  only. 
It  is  a  question  of  opinion  In  all  the  cases,  and, 
although  we  may  think  the  opinions  may  be 
better  founded  and  based  aponamore  Intelli- 
gent and  a  larger  experience  in  some  oases  than 
in  others,  yet  after  all  It  is  in  each  case  opinion 
only  and  not  existing  facte  with  which  these 
cases  deal.  There  are,  as  the  bill  herein  shows, 
many  believers  In  the  troth  of  the  claims  set 
forth  by  complainants,  and  it  Is  not  possible  to 
determine  as  a  fact  that  those  claims  are  ao  flsr 
nnfonnded  as  to  Justify  a  determination  that 
those  who  maintain  them  and  praclioe  upon 
that  basis  obtain  their  money  by  »lse  pretenses 
within  the  meaning  of  theee  statutes.  The 
opinions  entertained  can  not,  like  allegations 
of  fact,  be  proved  to  be  false,  and  therefore  it 
can  not  be  proved  as  matter  of  fact  that  those 
who  maintain  them  obtain  tbeir  money  by  f^se 
pretenses  or  promises,  as  t^t  phrase  fs  gen- 
erally nnderstood  and  as,  in  oar  opinion.  It  is 
used  in  these  statutes." 

If  a  licensed  practitioner  of  the  District  of 
Columbia  were  to  engage  In  a  similar  practice 
and  advertise  a  similar  treatment,  there  can  be 
little  doubt  of  the  opinion  in  respect  of  hie  con- 
duct that  wonld  be  entertained  by  the  adher- 
ents of  the  several  reputable  systems  of  medical 
practice  rect^lsed  by  the  act  of  Congress ; 
and  it  is  quite  protwble  that  the  board  of  medi- 
cal supervisors  would  agree  with  the  Post- 
master-General that  it  amounted  to  a  case  of 
false  pretenses,  and  wonld  therefore  regard  the 
act  as  constituting  both  unprofessional  and  dis- 
honorable conduct  within  the  meaning  of  the 
act  under  consideration. 

Doubless  all  intelligent  and  fair-minded  per- 
sons would  agree  in  the  opinion  of  the  board  of 
medical  supervisors  that  the  act  charged 
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against  tbe  appellant,  in  the  case  at  bar, 
amonnt^  to  conduct  both  anprofessional  and 
dishonorable.  Bat  this  is  not  the  test  of  tbe  v&- 
lidlfcy  of  tbe  partionlar  olanse  of  tbe  statute. 
The  anderlying  qaeetion  involved  in  all  cases 
that  may  arise  is  whether  the  coorte  can  ap- 
bold  and  enforce  a  statute  whose  broad  and  In- 
drtnite  luigomge  may  apply  not  only  to  a  par- 
ticnlar  act  lumat  which  there  woald  be  little  or 
no  difference  of  opinion,  bat  equally  to  others 
about  which  there  might  be  radical  diflTerences, 
thereby  devolving  upon  the  tribunals  charged 
with  the  enforcement  of  the  law  the  exercise  of 
an  arbitrary  power  of  discriminating  between 
the  several  classes  of  acts. 

As  this  ia  not  strictly  a  case  of  prosecution 
for  crime.  It  is  contended  that  the  doctrine 
above  annoanced  has  no  application,  but  that 
the  appellant* B  case  most  be  governed  by  the 
more  liberal  rale  which  applies  in  the  enforce- 
ment of  statutes  generally  r^platlng  admiasiou 
to  practice  under  license.  We  concur  in  the 
view  that  statutes  reqairing  proof  of  general 
qoaliflcationa,  such  as  good  moral  character 
and  tbe  like,  before  one  can  be  granted  a  license 
to  practice  medltine,  stand  upon  a  different 
groand  flrom  tboee  creating  offenses  and  provid' 
fng  penalties  therefor  upon  conviction.  Such 
statutes  in  general  are  undoubtedly  valid  and 
enforoible.  Tbe  police  power  of  every  State 
warrants  the  requirement  of  the  possession  of 
all  reasonable  qnaliflcations  by  those  who  seek 
to  engage  In  the  public  practice  of  medicine, 
and,  Inddentally,  tbe  extension  of  a  wide  dis- 
cretion to  those  agencies  charged  with  tfaedaty 
of  inquiry  and  determination.  But  we  do  not 
i^ree  that  the  exercise  of  the  same  wide  dia- 
creHon  can  be  extended  to  a  case  where,  when 
one  has  been  regularly  admitted,  the  depriva- 
tion or  forfeiture  of  bis  license  Is  sought  under 
another  or  an  independent  provision  of  the 
same  statute.  The  right  to  practice  the  profes- 
sion, once  regularly  obtained  by  compliance 
with  tbe  law,  oeoomes  a  valuable  pilTilege  or 
light  In  the  nature  of  property,  and  Is  safe- 
guarded by  the  prindplee  that  apply  in  the 
pr^ection  of  property  lawftally  aoqaired.  And 
these  are  of  the  same  general  nature,  thoagh 
not  in  all  particulars,  as  those  which  safeguard 
him  when  proseontea  for  the  commission  of  a 
minor  offense.  This  conclusion  baa  the  support 
of  the  following  well-considered  cases:  Ex  parte 
MoNalty,  7T  Oal.  164, 170;  Matthews  t.  Murphy, 
68  S.  W.  Rep.  786  (Ky.  1901).  And  In  the  Amer- 
ican School  of  Medicine  v.  McAnnuIty,  supra, 
the  Supreme  Oonrt  made  no  distinction  between 
a  civil  proceeding  relating  to  tbe  forfeitare  of  a 
privilege  in  the  nature  of  property  and  a  crimi- 
nal proaeoation  foanded  on  tne  same  acta. 

Moreover,  while  notiteelf  a  criminal  prosecu- 
tion, the  proceeding  to  revoke  the  license  is, 
neverthelees,  a  preliminary  step  thereto.  The 
statute  provides  a  penalty  for  practicing  medi- 
cine after  the  revocation  of  a  license,  and  In  a 
prosecntlon  therefor  the  order  of  revocation 
must  necessarily  be  held  to  be  conclusive  evi- 
dence of  the  fiact. 

In  several  cases  relied  on  by  the  appellee. 
State  statutes  have  been  upheld  which  author- 
ise the  revocation  of  licenaes  for  gross  immor- 
ality," 'Unprofessional,  dishonorable,  or  Im- 
moral conduct,"  and  the  like.  Meffert  v.  State 


Board  of  Med.  Regiatration,  72  Pac.  Rep.  247 
(Kansas,  1903);  State  v.  Board,  etc.,  34  Minn. 
387;  State  Board,  etc.  v.  Ray,  22  R.  I.  638;  Peo- 
ple V.  McOoy,  126  III.  280;  State  v.  Kellogg,  14 
Mont.  426.  In  no  one  of  these  cases,  however, 
was  the  question  nnder  consideration  here 
raised,  discassed,  or  decided.  The  question  dis- 
onssed  in  eaoh,  and  upon  which  the  decisions 
apparently  tamed,  was  the  power  of  the  State 
to  enact  regulations  of  the  kind  as  the  condi- 
tions of  admission  to  practice  medicine.  Of 
tbis,  as  heretofore  observed,  there  can  be  no 
doubt. 

The  case  of  State  v.  Kellogg,  supra,  is  pecu- 
liar, and,  in  our  opinion,  well  illastrates  the 
soundness  of  the  view  that  the  statute  Itself 
should  Indicate  tbe  &cts  which  constitute  nn- 

f)rofe88ional  or  dishonorable  conduct,  and  not 
eave  them  to  be  ascertained  and  settled  by 
either  medical  boards  or  tbe  courts.  The  license 
had  been  revoked  In  that  case  by  the  board  of 
medical  supervisors,  opon  proof  that  the  ap- 
pellant bad  been  seen  to  deposit  in  a  furnace^ 
and  destroy  a  headless  foetas,  and  when  qaes- 
tloned  had  refused  to  make  any  statement,  or 
to  explain  his  oondact.  Two  of  the  District 
oonrte,  In  soccessimi,  held,  with  the  trial  board, 
that  bfa  oondact  was  unprofessional  and  dis- 
honorable. On  final  appeal  one  member  of  tbe 
court  concurred  with  the  inferior  tribunals, 
but  the  majority,  being  of  a  contrary  opinion 
In  ren>ect  of  the  necessary  conclusion  to  be  de- 
ducea  from  the  foots,  reversed  the  order  revok- 
ing the  license. 

For  the  reasons  heretofore  given  we  are  of 
the  opinion  that  tbe  order  appealed  fh}m  must 
be  reversed  with  costs,  and  the  cause  remanded 
with  directions  to  dismiss  ttie  oomiplalnt.  It  is 
so  ordered 
Reversed. 


0HBI8TIAN  J.  UBHOFF,  APPELLANT, 

V. 

CLARENOE  A.  BBANDENBDBG  ET  AL. 

Tbuotbbs;  AoBBBicairr  sr  Ohb  or  Tvo  Tkustsbs; 
Ratification. 

1.  Un  defanit  Id  payment  or  a  note  secured  by  deed  of 

trust,  the  property  was  Bold  by  the  trusteed,  who 
tliemselves  became  tbe  purchasers  but  tooh  title  In 
the  names  of  third  peisons,  for  lees  than  tbe  amount 
oftbe  debt.  The  debtor  took  steps  looking  to  pro- 
ceedings to  avoid  tbesale.but  before  InstltuilDgsacb 
proceedings  saw  one  of  tbe  trustees,  who  had  active 
chat^e  of  tbe  matter,  and  wbo  agreed  that  If  the 
debtor  would  And  a  purchaser  for  tbe  property  at  a 
price  sufficient  to  pay  tbe  debt,  interest,  and  ex- 

Jienses,  tbe  note  would  be  surrendered  to  him.  He 
bund  a  purchaser  at  such  a  price,  to  whom  tbe  trus- 
tees caused  tbe  title  to  be  conveyed.  Uls  demand  for 
a  surrender  of  the  note  was  refused  and  su  It  brouebt 
by  tbe  trustees  to  recover  the  balance  remaining  due 
upon  tbe  sale  of  tbe  property  under  tbe  deed  of  trust. 
The  foregoing  facu  were  disclosed,  but  the  trial  court 
directed  a  verdict  for  plaintiffs.  Hejd,  that  tbis  was 
error  for  which  the  Judgment  must  be  reversed. 

2.  One  of  several  trustees  may  act  as  agent  of  all,  especi- 

ally in  cases  of  emergency,  and  there  may  be  ratlfl- 
catlon  of  the  act  of  one  trustee  by  bis  associates  In 
the  trust. 

3.  In  tbe  presentcase,  while  the  azreementof  thedebtor 

was  with  one  only  oi  tbe  two  trustees,  be  purported 
to  act  for  his  co-lrustee,  and  tbe  subsequent  transfer 
of  tbe  property  by  direotton  of  the  trustees  to  the 

f purchaser  found  by  the  debtor  was  a  ratification  by 
be  Joint  act  of  both  trustees  of  the  previously  exist- 
ing agreement  between  one  of  them  and  the  debtor. 
No.  IGOl.  Decided  Hay  23, 1906. 

Affbal  by  defendant  firom  a  jadgmentof  the 
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Soprane  Omirt  of  tbe  District  of  Oolondria,  at 
hmtf  No.  40,172;  entcrad  upon  ft  rardlet  dinetod 
by  toe  ooDrt  io  an  action  wot  babuioe  doe  oa  a 
promlHory  note.  Borened. 

Hr.  Saifdm  Johnmm  for  tbe  appellaat. 

Mr.  &  O.  BroMdenburo,  Mr.  F.  W.  Bramdm- 
bww,  and  Mr.  W.  Motbg  WiiHamt  fiw  tb«  ap- 
pellee*. 

Mr.  Jostloe  MonuB  delivered  the  opinion  of 
tbeOoort: 

Tble  ie  a  eoit  Inetltnted  Id  the  Sapreme  Ooort 
of  tbe  District  apOD  a  promiwory  ootav  In 
wbicb,  at  tbe  triaL  tbe  coart  directed  a  verdict 
In  bvor  of  tbe  plaintlfb,  and  the  defendant  baa 
appealed, 

Tbe  note  was  for  |&,000.  It  was  ezeoated  by 
one  Obarles  P.  Bees  and  indorsed  befbr^de- 
IWery  by  the  appellant.  It  was  given  fora  loan 
of  (benmeamonnt  a  trast  fbnd  in  tbe 
bands  of  tbe  appellees  and  was  secored  by  a 
deed  of  trost  upon  certain  real  estateewneofoy 
Rees  and  regarded  as  ample  security  for  tbe 
loan.  Upon  defaalt  in  the  payment  of  sn  in- 
stallment of  interest  on  the  note,  tbe  property 
was  sold  nnder  the  deed  of  trast  and  was  pnr- 
chased  by  tbe  appellees  tbemelves,  althongb 
tbe  title  was  taken  in  tbe  first  instance  In  tbe 
name  of  two  other  persoDs*  who  satneqaently 
conveyed  tbe  same  on  the  order  of  tbe  appel- 
lees. The  amonnt  for  which  tbe  property  was 
bid  in,  after  the'  payment  of  coetsand  expenses, 
was  InsoflScient  to  pay  the  amount  then  dae  on 
tbe  note.  There  remained  a  balance  of  9728,  for 
which  this  salt  was  Institated. 

Ubhoff  was  not  present  at  the  sale,  and  knew 
nothing  of  tbe  resalt  of  it  until  the  next  morn- 
ing. Then  he  took  some  steps  towards  the  in- 
■dtntlon  of  proceedings  to  vacate  it.  Before 
doing  anything,  however,  in  this  direction,  be 
called  upon  tbe  appellee  Williams,  who  seems 
to  have  bad  the  Immediate  charge  of  the  Mat- 
ter ;  and  at  tbe  trial  of  tbe  case  in  tbe  ooart  be- 
low, he  testified  that,  In  the  interview  then  had 
with  Williams,  "he  was  told  by  the  said  Will- 
lama  that  If  said  property  could  be  sold  so  as  to 
le6  plalntlflb  (tbe  appellees  here)  out  whole — 
that  la,  for  snffldent  to  pay  the  principal  of  said 
note,  together  with  interest  and  expensee— tbe 
said  trustee  would  surrender  to  said  Ubhoff  his 
notes,  both  principal  and  interest,  and  release 
him  from  fbrther  liability  on  account  thereof." 
Belying,  as  he  says,  upon  this  promise,  Ubhoff 
did  not  institute  any  proceedings  to  vacate  the 
sale,  and  with  the  aid  of  another  person,  a  real 
eatate  broker  like  himself,  procured  a  parchaser 
for  the  property  for  the  sum  of  $10,000,  and  the 
purchaser  was  accepted  and  a  deed  of  convey- 
ance was  executed  to  him,  with  again  a  loan  of 
(9,000  on  the  property  from  the  appellees,  so 
that  the  purchaser  was  required  to  pay  only 
|1,000  in  caab,  and  this  in  small  snms  from  time 
to  time  wltbin  thirty  days.  Of  this  sum  of  |1,000 
a  portion  of  |200  was  naed  in  the  payment  of 
oommisslons  to  the  broker  who  had  been  pro- 
cured by  the  appellant  to  effect  the  sale,  and 
the  sum  of  $50,  likewise  as  commisalons,  to 
Yirgll  O.  Williams,  brother  of  tbe  appellee,  W. 
Mosby  Williams,  who  claimed  to  have  had  the 
right  tvota  bis  brother  to  sell  the  proper^.  The 
realdne  was  applied  to  tbe  discharge  of  the 
eosta  of  sale  ana  tbe  indebtedness. 


Tbe  sum  of  910.000  realized  from  tbe  sate  wae 
amply  sofflcieot  to  pay  all  tbe  coats  and  ex- 
peneee,  as  well  aa  tbe  principal  and  Interest  due 
on  the  notes  on  which  the  appellant  waa  liable; 
and  thereapon  be  demanded  of  tbe  appellee 
Williams  tbe  surrender  of  the  note.  To  this  de- 
mand Williams  declined  to  accede,  and  he  and 
his  co-tmstee  Instituted  tbe  present  solt  to  re- 
cover the  balance  claimed  to  be  due.  At  the 
trial  he  denied  that  be  had  made  any  such 
agreement  with  Ubh<^  as  the  latter  dalmed. 
It  appmred  also  that  in  tbe  negotlatlona  be- 
tween Ubhoff  and  W.  Hoeby  WiUlama,  the 
latter  assumed  to  act  not  only  for  himself  but 
for  his  co-tnistee  also,  according  to  tbe  teati- 
mony  of  Ubhoff. 

Upon  this  condition  of  the  testimony,  tbe 
court,  as  already  stated,  directed  a  verdict  In 
favor  of  the  plaintiffs ;  and  tbe  defendant  has 
appealed. 

At  tbe  present  bearing,  of  course  tbe  testi- 
mony on  behalf  of  the  defendant  below,  witli 
all  fair  and  reasonable  Inferenoes  to  be  deduced 
from  it,  must  be  taken  as  true;  for  soch  is  the 
necessary  reealt  of  the  motion  made  on  behalf 
of  tbe  plaintiffs  at  the  oonoln^n  of  the  trial  to 
direct  a  verdict  in  their  favor.  That  motion 
was  in  tbe  nature  of  a  demurrer  to  evldaace. 
Assuming,  theref<»re,  aa  we  must  assume,  that 
there  waa  an  agreement  or  understanding  be- 
tween tbe  appellant  Uhboff  and  tbe  appellee 
W.  Mosby  Williams,  that,  if  the  former  would 
procure  a  purchaser  for  the  property  in  qnestion 
for  the  sum  of  910,000,  the  latter  wonld  surren- 
der the  note  for  90,000  to  him  and  release  htm 
firom  farther  liability  thereon,  we  find  that  it  is 
sought  to  avoid  the  resalt  of  tbe  obligation 
tbereflrom  resulting  on  two  grounds:  (1)  Because 
another  and  a  different  contract  than  that  tes- 
tifled  to  by  Ubhoff,  namely,  one  between  W. 
Mosby  Wllliama  and  Eiker,  the  new  purchaser, 
appears  in  the  record;  and  (2)  because  one  of 
two  Joint  trosteea  can  not  bind  bis  co-trustee, 
and  Brandenburg,  the  Joint  trustee  with  W. 
Mosby  Williams,  had  no  part  in  the  negotia- 
tions with  Ubhoff  and  had  no  knowlec^  of 
them.  But  we  think  that  neither  one  of  these 
groanda  is  well  taken. 

1.  We  fall  wholly  to  see  wherein  there  is  any 
relevancv  in  tbe  written  contract  between  W. 
Mosby  Williams  and  Eiker  to  this  case.  The 
contract  or  agreement  between  Ubhoff  and  W. 
Moeby  Williams  was  that  if  Ubhoff  wonld  pro- 
cure a  parchaser  of  the  property  for  a  sum 
safficlent  to  pay  tbe  principal  ana  Interest  of 
the  note  and  costs,  Williams  would  sorrender 
the  note.  Ubhoff  procured  a  parohaser  for 
910,000,  which  is  conceded  by  both  aidea  to  be 
snmoient  for  the  purpose  spedfled,  and  bad 
him  brought  to  Wuliams,  whether  by  himself 
or  another  Is  of  no  conseqaenoe  here.  Then, 
when  Williams  and  the  proposed  parchaser  had 
come  together,  these  two  entered  into  a  con- 
tract in  writing  between  themselves  as  to  bow 
the  sale  is  to  be  consummated  and  the  sum  of 
910,000  paid.  Plainly  this  contract  bad  nothing 
whatever  to  do  with  Dbhoff*a  contract  to  pro- 
cure a  purobaser.  Ubhoff  bad  performed  hia 
oontraoi  when  he  produced  a  purchaser  who 
was  willing  and  able  to  purobase,  and  who 
actually  oonsummated  sacn  purchase  to  the 
aaUafboUon  of  Uke  appelleea. 
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2.  Tbe  seoood  ground  relied  opon  bv  the  ap- 
sellees  Is  that  WilllamB  ooald  not  bind  hie  oo 
Bmstee  by  any  anch  aneement  as  he  made  with 
Ubboff.  And  It  is  ondoabtedly  tnie,  as  the  gen- 
eral law,  that,  when  the  aatutnMiMtion  of  a 
tmet  la  vested  in  aeveral  trasteea,  they  mnat 
all  cooperate  In  the  exercise  of  the  powers  of 
their  office  uid  can  not  act  separate^  or  inde- 
pendently of  each  other.  This  is  held  by  all  tbe 
anthorlties  on  the  snbjeot.  Bat  this  mle  is  not 
withoat  its  exceptions  and  qnaliflcatlons.  One 
trastee  may  in  many  things  act  ae  agent  for  all 
tbe  tnuteee,  eapeoially  in  cases  of  emergency, 
and  there  may  be  ratinoatlon  of  the  act  of  one 
trostee  by  his  associates  In  the  trust.  Mr.  Will- 
iams in  express  terms  purported  to  act  for  him 
as  well  as  for  himaeif.  Then,  if  appellant's 
statement  that  he  procured  a  purchaser  of  the 
property  in  pursuance  of  his  agreement  with 
Williams  be  correct,  and  we  must  here  assume 
the  truth  of  the  claim,  and  the  contract  was 
consummated  by  the  two  trustees,  we  do  not 
see  why  there  was  not  ratifloation  by  the  jc^nt 
trustees  of  tbe  act  of  the  one.  Tbe  contract  may 
be  assumed  to  hare  been  beneficial  to  the  trust 
estate  as  well  aa  to  the  appellant.  It  avoided 
litigation  to  vacate  the  sale,  and  it  realised  for 
the  estate  the  fhll  amount  of  its  claim  and 
probably  more  than  the  fhll  amount.  It  was  a 
proper  and  a  meritorious  contract  in  itself  and 
one  not  to  be  discouraged  by  easy  repudiation. 

The  estate,  as  repreeented  by  the  tmstees,  can 
not  be  permitted  to  have  the  benefit  of  1^  and 
at  the  same  time  to  repudiate  its  obligations, 
any  more  than  indivianals  could  he  bo  per- 
mitted under  similar  oironmstanoes,  for  it  must 
be  remembered  that  it  is  conceded  here  by  the 
motion  of  tbe  plaintifb  in  the  case  for  a  verdict 
that  the  appellant  brought  the  purchaser  to 
Williams  in  punmanoe  of  the  aneement  be- 
tween himself  and  tbe  latter,  and  Biat  inpnrsu- 
ance  of  such  production  of  a  proper  pnrehaser  a 
sale  to  him  was  efTeoted  and  oonsummated. 
This  sale  being  concurred  in  by  both  trustees 
operated  aa  a  ratification  by  both  of  the  pre- 
Tiouily  existing  agreement  between  Williams 
and  the  appellant. 

We  are  of  opinion  that  it  was  error  to  take 
this  case  from  the  Jnry,  and  for  Utls  error  the 
judgment  must  be  reversed,  with  costs,  and 
the  cause  will  be  remanded  foranewtrlaL  And 
it  ts  so  ordered. 

Beversed. 


arising  from  "tbe  Injuries  and  damages  ans- 
Moea  by  me  In  the  manner  or  upon  the  occa- 
sion afbresaid,  and  arising  or  occurring  or 
hereafter  arising  or  occurring  any  way  there- 
f^m."  The  court  construes  the  release  as  re- 
ferring only  to  the  specific  or  enumerated 
injuries  sustained  "in  tbe  manner  or  upon  the 
occasion  aforesaid,"  and  the  results  of  those  In- 
juries, and  did  not  extend  to  impiUred  mental 
powers  and  partial  loss  of  sight  resulting  from 
injuries  recraved  at  the  same  time.  The  court, 
i»  giving  this  oonstaruotion  to  the  release,  ap- 

{)l}ss  the  rale  above  stated,  that  general  words 
n  ft  r^ease  are  to  be  limited  and  restrained  to 
the  particular  words  in  the  recital,  and  cites  the 
oases  of  Union  Pacific  R  Oo.  v.  Artist,  60  Fed. 
366;  Lnmley  v.  Wabash  B.  Oo.,  76  Fed.  66,  and 
Unton  FaotOo  B.  Oo.  t.  Harris,  168  U.  8.  826. 


s,  OMMtnwtim  of-Ctanaml  and  TarUoiilw 
Words. 

General  words  in  a  release  are  to  be  limited 
and  restrained  to  tbe  partlcalar  words  In  tbe 
recital.  Such  Is  tbe  decision  of  the  Supreme 
Oonrt  of  the  United  States  In  the  recent  case  of 
Texas  and  Pacific  Bwy.  Go.  v.  Dashelll,  reported 
in  tbe  Advance  Sheets  for  July  1, 1906.  In  that 
case  it  appeared  that  the  release,  after  enumer- 
ating the  injuries  sustained  aa  "hraising  my 
body,  right  leg,  right  arm,  and  giving  me  a 
soalp  woand,'*  redted  that  "to  maintun  ami- 
cable and  pleasant  relatione  and  avoid  all  con- 
troversy in  respect  to  said  matter,"  and  for  a 
monetaiy  con«deration,  the  employer  (the 
plaintiff)  rdeased  the  railway  company  from  all 
diaims  of  every  Und  and  ohancter  wbatsoever 


Negligence— Duty  to  Mnffis  Sound  of  Oaso- 
Hne  Engine. — One  operating  a  gasoline  engine 
near  a  highway  need  not  adopt  any  particular 
method  of  mnffling  the  sound  of  uie  exhaust. 
Wolf  V.  Des  Moines  Elevator  Oo.  (Iowa),  102 
N-W.  Rep.  617. 


J7egligence— Bee  Ipsa  Loquitur.— The  mere 
fact  that  lumber  which  defisndant  was  unload- 
ing flrom  a  car  fell  and  injored  plaintiff's  Intes- 
tate held  not  to  raise  a  presumption  of  negli- 
gence on  defendant's  part.  Laforreat  v.  O'Drls- 
CoU  (B.  L),  69  AtL  Bep.  928. 


RULE  OF  COURT. 

RULE  17.  SEC.  S.  HtrMftw  all  noUoM  «Mch  ralit*  to  pr*. 
MMlliita  la  tht  SnpiWM  Cwri  «f  Hw  DMrM  tf  CslMiMa.  tht 
pnbllMtl«n  of  which )« rt«Birtd  by  taw  or  bjr  RvtM  a(  Conrl  «r  kjp 
m  order  of  coart.  shall  bo  p«bHsbod  In  THE  WA8HINQT0M 
LAW  REPORTER,  daring  Un  Hmt  roqalroi  b|r  Itw.  In  id* 
ditlon  to  Rni  oHwr  ptptrt  which  moi  bo  apodsfly  ordortd  or 
which  mn  bo  ooioetod  bjp  tho  portiot. 


FIBSI  nraERTION. 


Wolf  ft  RooenbATS,  Soliciton 
In  the  Sapremo  Oonrt  of  tho  Dlatriot  ot  Oolumbl». 
T.  Edward  OI«rk,  Oomplalnatit,  t.  Herman  M.  l}ehri«« 
ner  and  La«lln  Bohiienor,  Defendanta, 
Eqalty  No.  28,888. 
Alexander  Wolf  ana  Percy  Metzger,  trastees,  havlDK 
reported  to  tbe  oonrt  that  they  bave  sold  tbe  real  estate 
beylnnlng  at  a  point  on  tbe  south  line  of  North  S  street 
ata  dtstuDoe  or  sixty-three  and  thirty-three  hundredths 
(68.8S)fieet  flrom  Vermont  avenue ;  tbence  running  with 
the  south  line  of  north  B  street  west  forty-nine  and 
nlnetTKine  hnndredthB (40.91)  feet:  thence sontb  sixteen 
and  Blxty-nlne  huQdredtlu  (16.69)  feet;  thence  aouth- 
easMrly  and  perpendloulariy  lo  tbe  line  of  VermontaTs- 
nue  flfly-fourand  elebty-tbree  hundredths  (61.8S)  feet; 
thence  north  tblrty-nlneand  forty  bundredtbs  (39.w)  feei 
to  tbe  beslnnlngr,  oontalnlng  thirteen  hundred  and 
nlnety-nlneandseventy-tbree  hundred  tbs(1390.7S>fl(iaaT« 
feet  oi land  with  ImproTements  thereon,  for  the  sum  of 
Beventeeu  bondred  dollars  (11,700),  subject  to  an  Incum- 
branott  of  three  thousand  dollars  (S8,000),  It  Is,  this  Snth 
day  of  July,  A.  D.  1905,  by  the  court  ordered,  that  said 
sale  be  ratrned  and  oonflrmed  anless  cause  to  tbe  con- 
trary be  sbown  on  or  before  the  Slot  day  of  Aaput, 
leOo.  Provided  a  oopy  of  this  order  be  published  once  a 
week  for  three  Buooeeslve  weeks  In  The  Washington  Law 
Reporter  prior  to  said  date.  By  tbe  Ctonrt:  WRIOT, 
JasUee.  A  tmsoo^.  Test:  J.  lU  Tonng,  Olerk,  by  F.  B. 
ConnlDBbam,  Asst.  Clork.  SMt 
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Batei  Wsrren  Mod  Wm.  L.  BrowntoB,  Attorneys 
Snpreme  Court  of  the  District  of  ColomblA, 

Holding  a  Probate  Coart. 
This  U  to  Give  Notice  That  tb«  subscriber,  Of  the 
Btateof  New  York,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colambia,  letters  of  adminiatratioo  on 
the  estate  of  Joseph  ThomaH  Bender,  late  of  the  D\a- 
triot  of  Columbia,  deceased.  All  persons  having  claims 
agalDst  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subaorlber,  on  or  before  the  21at  day  of  July,  A. 
1>.  10O6:  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Oiven  under  my  hand  this  2lBt 
day  of  July.  1905.  HARRY  FRANKLIN  BENDER.  18 
Barclay  St.,  New  Yorb  City.  Attest:  JAMES  TANNBU. 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  13,0ft4.  AdmluistratloQ.  SMt 

A.  B.  DnTMll  mnd  A.  Leftwlch  Sinclair,  Attorneys 
In  the  Supreme  Oonrt  of  the  District  of  Colnmnla, 

Holding  a  District  Court. 
In  Ke  tlie  Openingr  of  an  Alley  In  Block  41,Norlh 

Grounds,  Columbian  Vnlrenlty,  and  In  Blook  48 

of  University  Park,  in  the  Distrlot  of  Columbia. 

Distrtct  Court,  No.  8W. 
Notice  la  hereby  given  that  the  Commisslonera  of  the 
Distrlot  of  Columbw,  pursuant  to  the  provisions  of  an 
MttrfCongresB  approved  February  28, 1906,  entitled  "An 
acttoamend  chapter  flfty-flve  of  an  act  entitled  'An 
act  to  establish  a  code  of  law  for  the  DlHlrtct  of  Colum- 
bia,'" bave  filed  an  amended  uud  supplemental  petition 
in  tbis  court  prayine  the  condemnation  of  the  land 
neoesaary  for  toe  opeulng  of  an  alley  in  block  numbered 
41,  North  Qrounds,  Columbian  University,  and  in  block 
411  of  Uulverslty  I^rk.  In  the  District  of  Columbia,  as 
Bhown  on  an  amended  plat  or  map  filed  with  said  peti- 
tion as  pan  thereof,  and  praying,  also,  that  a  Jury  of 
Ave  Jnaloions,  dlalnterested  men,  not  related  to  any 
person  interested  In  these  proceedings  and  not  in  the 
■errloe  or  employment  of  the  District  of  Columbia  or  of 
the  United  States,  be  summoned  by  the  United  Stales 
marshal  for  the  District  uf  Columbia  to  atisess  the 
damages  each  owner  of  laud  to  be  taken  may  sustain  by 
reason  of  the  openinK  of  the  aforesaid  alley  and  the  con- 
demnation of  the  lana  necessary  for  the  purposes  thereof, 
and  to  assess  the  benefits  resulting  thererw>m,  including 
the  expenses  at  these  proceedings,  as  provided  In  the 
aforessud  act  of  Congress.  It  Is,  by  the  court,  tbis  2Uib 
of  July.  A.  D.  IWS,  ordered  that  all  persons  having 
any  interest  In  these  proceedings  be  and  they  are  hereby 
warned  and  commuided  to  appear  in  this  court  on  or 
before  ttie  10th  day  of  Ancnst,  A.  D.  190S,  at  lo  o'clock 
A.  H..  and  continue  tn  attendance  until  the  court  shall 
have  made  Its  final  order  ratifying  and  confirming  the 
award  of  damages  and  the  assessment  of  benefiis  of 
tbejni7  to  be  empaneled  and  sworn  herein:  and  it  Is 
fhrtfaer  ordered  that  a  copy  of  this  notice  and  order  be 
pnbllahed  once  In  The  Washington  Law  Reporter  and 
once  In  The  Washington  Evening  star.  The  washtngton 
Post,  and  The  WasbingtonTlmuL  newspapers  published 
in  said  District,  before  the  said  lOtb  day  oT  August, 
A.  D.  1806.  It  is  fhrther  ordered  tbataeopyof  tbis  notice 
and  order  be  served  by  the  United  States  manbal  for 
said  District,  or  h  Is  depu  ties,  upon  such  ownersof  the  fee 
of  t^e  land  to  be  condemned  as  may  be  found  by  said 
marshal  or  his  deputies,  within  the  District  of  Columbia, 
before  the  said  10th  day  of  August,  A.  D.  1905.  By  tbe 
conrl:  WBIOHT,  Justice.  A  true  copy.  Test:  J.  R. 
Yonng,  Clerk.  SO-lt 


Irwin  B.  UntoDi  Attorney 
Supreme  Ooort  of  the  Distrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  tbesabsoribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Sarah  Oufln,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  lo  the  sub- 
scribers, on  or  before  tbe  26 th  day  of  July,  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qiven  under  our  hands  this  Stltb  day  of 
July.  1906.  SUSAN  A.  QCPFIN,  HARRIET  C.  OUF- 
PIN,  1«38  First  st.  N.W.  Attest:  JAHfiS  TANNER,  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  12,088.  Administration.  W^t 


The  Law  Reporter  Printing  Company's  office  is  now 
the  cleanest,  most  comfortable  and  oest  conducted  one 
in  the  city  of  Waablogton,  having  a  bead  for  every  de- 
partment of  the  business.  It  will  be  kept  so,  in  order 
Uiat  the  pnUlc  may  be  ezpeditlousiy  served. 


iLegal  0titim* 


H.  J.  Colbert  and  B.  8.  Hume,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Ooinmbla, 

Holding  a  Baokmptoy  Court. 
In  re  George  J.  HUnxtng.  Bankmpt. 
Bankruptcy,  No,  800. 
It  Is  by  tbe  court  this  2Sth  day  of  July,  A.  D.  1006,  or^ 
dered  that  tbe  sale  reported  by  John  R.  Lang,  Jr., 
trustee^f  sublet  42,  In  square  402,  Washington,  D.  C,  to 
Frank  Hume,  for  the  sum  of  16,000,  be,  and  the  same  la, 
ratified  and  confirmed  unless  cause  to  the  contrary  be 
shown  to  tbe  court  on  or  before  Wednesday,  August  », 
next,  at  lo  o'clock  A.  M.  A  copy  of  this  order  shall  be 
published  In  Tbe  Washington  Law  Reporter  onoe  before 
said  last  named  d».  WBiaHT,  Justice.  A  tme  oopy. 
Test:  J.B.Yottng7clerk,byR.J.Helgs,Jr.,AnLClerk.b 


Bobt.  B.  I..  White,  Attorney 
Supreme  Court  of  the  District  of  Colambte, 

Holding  a  Probate  OourU 
This  Is  to  Give  Nolloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Engelbert  JBndres,  late  of  tbe  Distrlot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vonchera  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Seth  day  of  day  of  JoIt,  A.  D. 
1006:  otherwise  they  may  by  taw  be  exclilded  from  all 
benefit  of  said  estate.  Qiven  under  my  band  this  2Stb 
daly  of  July,  1006.  JANE  ENDRES,  Teonallytown,  D.C. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe  Dls- 
trct  of  Colambia,  Clerk  oAhenrobate  Court.  No.  UM. 
AdmlnlBtrattcm.  MHft 


Irving  Williamson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Elisabeth  Behrens  Kenny,  lata  of  tbe  Distrlot 
of  Columbia,  deceased.  All  persons  having  cdalms 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber  on  or  before  the  sTtti  day  of  July,  A. 
D.  lOOOt  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Oiven  under  my  band  ihlslffth 
day  of  July.  1006.  JOHN  W.  PILUNO.  141«  F  st.  N.  W. 
Attest:  JAMES  TANNER,  Beglsterof  Wills  for  the  Dls- 
trlctofColumbla,  Clerk  oftbeFrobateConrU  No.lUn. 
Administration.  aui 


.  Gordon  ft  Oordon,  Attorneys 
Supreme  Court  of  the  District  of  Ooinmbla, 

Holding  a  ProbAte  Oonrt. 
nus  is  to  Give  MoHoe  That  tbe  snbaerlbers,  of  the  Dis- 
trict of  Columbia  and  the  State  of  Huyland,  reapee- 
tlvely,  bave  obtained  fMm  the  Probate  Oonrt  ofthe  Dis- 
trict of  Columbia,  letters  testamentary  on  the  estate  of 
Uargaret  Wiggins,  late  of  tbe  District  of  Columbia, 
deceased.  Airpersons  having  claims  ihK*lh>t  the  de- 
ceased are  berebv  warned  to  exhibit  the  same,  with  the 
vouchers  t^weof  Ifmlly  authenticated,  to  the  subsorlb- 
ers,  on  or  before  taa  96th  day  of  July,  A.  D,  1006; 
otberwise  they  may  by  law  be  exolnded  from  all  benefit 
of  said  estate^  Given  ooder  our  hands  thU  26th  day  of 
July,  1006.  J. HARRY  WATERS,  Laurel,  Hd.;  JOHN  W. 
FABBAR,  1808  8d  St.  N.  W.,  Uty.  Attest:  JAMES  TAN- 
NER, RMibter  of  Wills  for  the  District  of  Colambia, 
CierkoftheProbateOoart.  No.lS,086.  Adm.  mt 


F,  H.  Stephens,  Solleltor 
In  the  Snpreme  <3onrt  of  the  District  of  Otflnmbla. 
John  H.  von  Dohlen  et  al.  v.  Dora  HannomsHu  ot  aL 

Equity,  No.  23,867. 
Upon  bearing  tbe  report  of  Luther  L.  Apple,  tmstee, 
stating  that  be  has  sold  lots  seventy-three  (73)  and 
seventy-four  (74)  in  Eugene  McC.  Wardwell  et  al.'s  sub- 
division of  part  of  Pleasant  Plains,  as  described  In  the 
original  bliifited  In  this  cause,  to  John  B.  Dalsh  for  the 
sum  of  twenty-nine  hundred  dollars  (t2,000.00).  It  la,  tbis 
27th  day  of  July,  1006,  ordered,  adjudged,  and  decreed 
that  tbe  said  sale  be  ratified  and  confirmed  unless  cause 
to  tbe  contrary  be  shown  on  or  before  the  SSth  day  of 
AuKust,  IOCS.  Provided  that  a  copy  of  this  order  be 
pabllshed  once  a  week  for  three  sucoeesive  weeks  in  Tbe 
WasbingtonLawReporterprlortosalddate.  WRIQHT, 
Justice.  A  true  copy.  Test-  J.  B.  Young,  Clerk,  by  P.  E. 
Ounnlngtuun,  assC  Clerk.  8Mt 
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Ih  0>  WlllUuMont  AUornej 
In  the  Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Coart. 
In  the  Mat(«r  of  the  Estate  of  Wilson  Gregory,  de- 
ceased. Administration.  No.  13,948. 
Application  bavin;  been  made  to  the  Bnpreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Conrt,  for 
probate  of  last  will  and  testament  of  said  deceased,  and 
for  letters  of  administration,  with  the  will  annexed,  on 
said  estate,  by  Frances  O.  Gregory,  It  Is  ordered  tbU  24th 
day  of  July,  A.  D.  1905.  that  notice  be  and  Is  hereby  given 
to  Anna  Gregory  Carl,  IHaiY^r^t  Gregory  Taylor,  Will- 
lam  H.  Gregory,  Mary  Gordon,  Phoebe  Oliver,  Ed- 
ward F.  Brooks,  Mary  Brooks,  LnU  Brooks,Katle 
Brooks,  Webster  StaaiTer,  Mary  Myrtle  Ranch,  Waltt^r 
Slaoflhr,  I>rew  SiaulTer,  Mabel  Brooks,  and  all  others 
oonoemed,  to  appear  In  said  court  on  theSSth  day  of 
August,  A.  I>.  IMS,  at  10  o'clock  A.  H.,  to  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  DoUce  DB  pablished  in  Tbe  Wnshlogtou  Xaw  Re- 
porter and  the  Washington  Times  once  m  each  week 
for  three  voooesslye  weeks  before  the  return  day  herein 
mentioned,  the  flrst  publication  to  be  not  less  than 
thirty  di^s  before  said  return  day.  WRIGHT,  Justice. 
Atraeoopy.  Attest:  James  TaoDer.Beglster  of  Wills.  80>8t 


AUM  B.  Und,  Attorney 
Supreme  Cqnrtof  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  U  to  GIto  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Samoel  K.  Loving,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  auUienttoated,  to  the 
subscriber,  on  or  before  the  %5th  day  of  July,  A.  D. 
190e;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  25th 
day  of  July.  1905.  LUCY  D.  LOVING,  IS  L  st.  N.  W. 
Attest:  JAMBS  TANNBR,  Bolster  ot  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
12,SW.  AdmlnUtration.  804t 


T.  Percy  Myers.  Attorney 
Sapreme  Court  of  the  District  of  Colnmbhi, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Frank  L.  Hanvey,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlng  claims  against 
the  deceased  ate  hereby  warned  to  exhibit  the  same, 
witb  tbe  vouchers  thereof  l^ally  authenticated,  to  tbe 
subsorlber,  on  or  before  tbe  SSd  day  of  July.  A,  D.  190B; 
otherwise  they  may  by  law  be  excluded  frotn  all  benefit 
of  said  estate.  Given  under  my  hand  this  22d  day  of 
July,  1906.  WALTER  H.  ACKER,  1420  F  st.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  WlUsfor  the  Dis- 
trict of  Colombia,  Clerk  of  IheProbate  Court.  No.  13,063. 
AdmhilitnUon.  9Mt 


S1U30ND  OfSBiaiON. 


Id  the  Sapreme  Court  of  the  DIatTlct  of  Columbia. 
Sanh  K.  Frankland  et  al.  v,  Blobard  Frankland. 

Equity,  No.  36,045. 
George  C.  Ankam,  trustee,  having  reported  to  tbe 
court  the  sale  of  real  estate  known  as  part  of  lot  11  In 
square  408  in  the  elty  of  Washington.  iHstrlct  of  Colum- 
bu,  with  the  Improvements  thereon,  being  premises 
namber  916  8tb  street  northwest.  In  said  city,  and  being 
tbe  real  estate  mentioned  and  described  In  tbe  bill  of 
oomplalnt  filed  In  tbe  alx>ve  entitled  cause,  to  Robert 
V.  white  for  thesnm  of  five  thousand  and  thirty  dollars 
<K.080J)0},  It  Is  by  tbe  court,  this  14th  day  of  July,  1906, 
•djodgea,  ordered,  and  decreed  that  said  sale  he  ratified 
and  confirmed  unless  cause  to  the  contrary  thereof  be 
shown  In  tbis  conrt  on  or  before  theSOth  day  of  August. 
19MII  provided  a  copy  of  tbls  order  be  published  once  a 
week  tor  three  snooesslve  weeks  before  said  last  men- 
tloned  day  In  The  Washington  Law  Reporter  and  The 
BvenlDf  Btar.  THOH.  HrANDERaON.  Justice.  True 
eoiir.  TeKb  3.  R.  Tonng,  Clerk,  by  Fred.  C.  O'Connell. 
AM.  dark.  aMi 


E.  H.  Thomae,  Attorney 
In  the  Supreme  Court  of  (he  District  of  Columbia, 
Boldlng  a  Probate  Court. 
In  re  Estate  of  Benben  B.  Detrlck,  I>eceased. 

AdmlntstraUon.  No.  12,549. 
Tbe  executor  and  trustee  bavlng  reported  that  be  has 
sold  lots  one  hundred  and  fourteen  (114)  to  one  hundred 
and  twenty  (120),  both  inoluhlve.  In  square  five  hundred 
and  flfly-one  (551),  being  Nos.  105  to  107  Reaves  Court,  to 
Cynthia  E.  Doweil  for  flfty-slx  hundred  dollars  (S&600>, 
cash,  it  Is  by  tbe  court  this  18th  day  of  July,  1905,  ordered 
tbat  said  sale  be  ratified  and  confirmed,  unless  cause  to 
the  contrary  be  shown  on  or  before  the  18th  day  of 
August,  190S.  Provided  a'copy  of  this  order  be  pub- 
llslied  In  The  W^aahlngton  Law  Reporter  once  a  week 
for  each  of  three  successive  weeks  before  said  last-named 
day.  WRIGHT.  Justice.  Atraecopy.  Attest:  Wm.C. 
Taylor,  Deputy  Register  of  Wills.  SMt 

Fountain  Peyton,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Tills  Is  to  Give  Notice  That  the  subsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlsLratloo  on 
tbe  estate  of  Ida  L.arklns,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  herebjy  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  sulMcrlber, 
on  or  tMfore  the  l9Ui  diay  of  Jnlv,  A.  u.  leofljt  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  sold 
estate.  Given  under  my  hand  tbls  19lb  day  of  July^906. 
UaRY  THOMAS,  1107  %  st.  Court  N.  W.  Attest:  WM. 
0.  TAYLOI^  Depn^  Ropster  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the^bate  Court.  No.  OJM.  Ad- 
mlDlstratlon.  29-3t 

Nelson  Wilson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Thin  Is  (o  Give  Notice  That  the  subscriber,  of  the  State 
of  Maaeachnsetts,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colnmbta  letters  of  administration  on 
tbe  estate  of  Otis  B.  Bollard,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  iMally  authenticated,  to  the 
subscriber,  on  or  befoi%  the  loth  day  of  July,  A.  D.  1906; 
otherwise  they  may  by  law  l>e  excluded  from  all  benefit 
of  said  estate.  OI  vea  under  my  hand  this  19th  day  of  Jnly, 
190S:  HENRY  M.  CUTLER.  HoUIston.  Mass.  Attest: 
WM.  C.  TAYLOR.  DrantyRegtoter  of  Wills  fbr  the  Dis- 
trlctofColumbiarClerkortbeProbateCooTt.  No.l2J|66. 
Administration.  2»-8t 


Tiotor  H.  Wallace,  MoUoltor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
rues  L.  Rosenbaum  v.  Rldiard  W.  Rnseubanm  and 
Rose  Illman.  Equity.  No.25,lSl. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
on  the  ground  of  adultery.  On  motion  of  tbe  complain- 
ant. It  is  this  12th  day  of  July,  A.  D.  1906,  ordered 
that  the  defendants,  Richard  W.  Bosenbanm  and 
Rose  inman,  cause  their  appearances  to  be  entered 
beireln  on  or  before  tbe  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  the  day  of  tbe 
first  publication  of  this  order;  otherwise  the  cause  will 
be  proceeded  with  as  In  case  of  default.  This  notice  is  to 
be  published  in  The  Washington  Law  Reporter  and  The 
Washington  Times.  By  the  Court.  THOB.  B.  ANDER- 
SON, Justice.  A  true  oopy.  Test:  J.  R.  Young,  Clerk,  by 
Harvey  Given,  Asst.  Clerk.  SMt 


C.  Clinton  James,  Attorney 
Sapreme  Court  of  tbe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  DIs-  . 
trict  of  Golambla,  bas  obtained  from  the  Probate  Court 
of  the  Distrlot  of  Columbia,  letters  of  odmlnlstrallon  on 
tbe  estate  of  •fobn  H.  Richardson,  late  of  tbe  Distrlot  of 
Oslsmbia,  deceased.  All  persons  bavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  tbe 
Bubflcriber,  on  or  before  tbe  I9th  day  of  July,  A.  D. 
1906 ;  otherwise  they  mw  by  law  l>e  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  19th 
day  of  July,  1906,  C.  CLINTON  JAMES,  416  6th  SL  N.  W. 
Attest:  JAMES  TANNER,  Kegister  Of  Wlite  for  the 
District  of  Columbia,  Olerk  of  tbe  Probate  Court.  No. 
18,061.  AdmlnlsbaUon.  Mt 
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Carlisle  ti  JoIumod,  AUora«7i 
Supreme  Conrt  of  the  District  of  Columbl»t 
Holding  a  Probate  Court. 
This  is  to  GIreNiitlceThat  the  subscriber,  of  tbe Dis- 
trict of  Oolambla,  baa  obtained  rrom  the  Probate  Uourt 
of  the  District  of  Colambla,  letters  of  admlnlatratlOD  on 
the  estate  of  Luella  H.  Bush,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persoos  bavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltblfae  vouchers  thereof  I^elly  suthenticated,  lo  the 
subscriber,  on  or  before  the  14U)  *i»y  of  JalTt  A.  D. 
1906;  otberwlse  tbey  may  by  law  be  excluded  Irons  all 
benefit  of  said  estate.  Given  uoder  my  hand  tfals  Utb 
day  of  J  Dly,  1905.  CLARA  R.  BUSH,  Ifita  I  sL  N:  W. 
Attest:  WH.  C.  TAYLOR,  Deputy  Register  of  WUIs  for 
the  District  of  Oolambla,  Clerk  of  tne  Probate  Court- 
No.  1^016.  AdmlnlstraUon.  »8t 


Edward  B.  Mo  ores.  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  f^^m  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Bbeneser  W.  Patton,  late  of  the  Distdot  of 
Columbia,  deceased.  All  persons  bavlDg  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  S3d  day  of  May,  A.  D.  1906 ; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  17th  day  of 
July,  1905.  JOHN  R.  BERG,  819  P  St.  H.  E.  Attest :  WM. 
C.  TATLOEt,  Depa^  Register  of  Wills  fbr  the  Dtstrlet  of 
Columbia,  Clerk  or  the  Probate  Court.  Ho.  13,912.  Ad- 
ministration. 2Mt 


R.  B.  Homer.  Attorn^ 
Bnpreme  Conrt  of  the  DIstrlet  of  Colnmlila, 
Holding  a  Probate  Conrt. 
Estate  ol  David  I<ee,  Decease*!. 

Si}.  i:i,0:)O.  Adniliilstrntioii. 
Aiiplii'al  ion  liiivins  liecii  mude  lo  thesuprc  nie  ('i)iirt  of 
tlie  Dlslr]i  l  of  (.'oliiiiibia,  lioldlriguProljutcCniirl.fnr  pnv 
bftU'  (H'  the  liisi.  will  a  til)  tewlament  of  wald  deocn^wl,  ntid 
for  lelterK  tfsl.iriM'iilary  on  snid  eBl;ilf  liv.liilia  I.  Davis 
It  is  ordered  this  ITtti  day  of  July,  A.  1».  IWj,  tliat  lunlce 
be  and  hereby  Is  given  lo  all  tlio  lieit  w  at  htw,  uiikiiotro, 
and  next  of  khi,  and  all  olIierH  claiming  interosl  in  hia 
eBtaU>,  and  to  all  others  wnfernpci,  to  appear  In  said 
C<nirl  on  Tiiefulay,  the  32d  d^y  of  AiiKust,  A.  D.  ]1>»6, 
at  10  o'clock  A.  M ..  to  Bhow  cause  whj'  siii'h  ttppliCKtlnu 
should  not  be  gninled.  Provided  llils  noliuc  be  pub- 
lished In  The  Washington  Law  Repiirtfr  iiiui  Washing- 
ton TlmeR  once  in  eiich  of  three  KUL'Ci'K-ilve  wt'ckw  hi;ri>re 
the  return  day  herein  menMoned,  Hie  fl  rsl  piihlii'MtlMii  to 
be  not  less  tlian  llilriy  davw  before  hiild  relnrn  d^iy. 
WRIGHT,  Justice.  Attest;  Wm. C. Taylor,  Deputy  Rt«- 
later  Of  WiUs  fbr  Uw  JMsMot  ot  Ootninbta,  Owk  of  the 
psobfttis  Oottrt.  »tt 


In  the  Supreme  Court  of  the  Distrlot  of  Columbia. 
Harry  H.  Packard,  Complainant,  v.  William  Brown 
at  al..  Defendants.  No.  Z4,6M.  In  Eqnlty.  Doc.  66. 

Ralph  P.  Barnard,  trustee,  having  reported  to  the 
conrt  the  sale  of  the  real  estate  Involved  In  the  above 
entitled  cause,  and  tMng,  towU,  lot  one  (I)  In  block 
twenty-five  (26)  of  John  Sherman,  trustee's,  snbdivislon 
of  part  of  "Mount  Pleasant"  and  "Pleasant  Plains," 
now  known  as  Columbia  Heights  (with  the  exception  of 
the  east  26.84  feetflvntby  the  full  depth  thereof  of  the 
said  lot  taken  by  the  District  of  Columbia  In  the  exten- 
sion of  Eleventh  street),  as  per  plat  of  said  subdivision 
as  the  same  appears  of  record  In  the  office  of  the  sur- 
veyor for  said  District,  in  book  Governor  Shepherd's,  at 
page  1S7,  said  lot  being  unimproved,  -  to  Ernest  L. 
Bcbmldt  for  the  sum  of  eleven  hundred  dollara 
(|l,100.bO),  and  the  purchaser  having  tendered  himself 
ready  to  comply  with  the  terms  of  sale.  It  Is  by  the 
court,  this  17tb  day  of  July,  A.  D.  1906,  ordered  that 
npon  compliance  with  the  terms  of  sale,  the  said  sale  be 
ratified  and  confirmed,  unless  cause  to  the  contrary  he 
shown  on  or  before  the  I7ita  day  of  Augosi,  190B.  Pro- 
vided a  oopy  of  this  order  be  published  once  a  week  for 
three  successive  weeks  before  said  day  in  The  Washing- 
ton lAW  Reporter.  WRIGHT,  Justice.  A  true  oopy. 
Tmtt  J.  R.  Young,  Clerk,  by  Harvey  Given,  AwL  Clerk. 


legal  0oUtsst* 


H.  Anton  Heltmolier*  Aktomoj 
Snpreme  Conrt  of  the  District  of  Oolomblar 

Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conn 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Charlotte  Hasselbusch,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  antbentlcated,  to  the 
subscriber,  on  or  before  the  17th  day  of  July,  A.  ■>.  1906t 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  uoder  my  band  this  17th  day  of 
July,  1905.  WM.  HABSELBUSCH,  30  P  St.  N.  W.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  fbr  the  Dis- 
trict of  Colombia,  Clerk  of  the  Probate  Court.  No.  13JH8. 
Administration.  2Mt 


Htnart  McNamara,  Attorney 
Snpreme  Conrt  of  the  DIstrlet  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  Benjamin  T.  Rhodes,  Deoessed, 
No.  12,979.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbii^  holding  a  Probate  Court,  fbr 
probate  of  the  last  will  ana  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Sarah 
Josephine  Rhodes,  It  is  ordered  this  18th  day  of  July,  A.  D. 
1906,  that  notice  be  and  hereby  is  given  to  Alice  I.  Will- 
iams, of  Deruyter,  Madison  Co.,  new  York,  and  to  all 
others  concerned,  to  appear  lo  said  court  on  Tuesday, 
(tie  SSd  dny  of  August,  A.  D.  190S,  at  10  o'clock,  A.  M., 
to  show  cause  why  such  application  should  not  be 

f:ranted.  Provided  this  notice  benobllBhed  tnTbe  Wssb- 
ngton  Law  Reporter  and  The  Washington  Post  once  In 
each  of  tbree  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be  not  lees 
than  thirty  days  before  said  return  day.  WRIGHT,  Jus- 
tice. Attest:  wm.  C.  Taylor,  Denn^  Rcclster  of  WlUs 
fbr  tbe  DlaMot  of  Columbia,  Ci«n  of  theProbate  Oonru 

SHt 


J.  Clarence  Prloe,  Attorney 
In  the  Snpreme  Court  of  the  Dlatriot  of  Colombia, 

Holding  a  Probate  Court. 
In  Re  Ihe  Estate  of  Agnes  H.  Benchert,  Deceased. 

No.  12,867. 

Upon  consideration  of  the  report  of  John  A.  Roppert 
and  Lena  Benchert,  executor  and  executrix,  respect- 
ively, of  said  estate,  stating  that  tbey  sold  at  public 
auction  sublet  one  nnndrea  and  twenty-six  (126),  in 
square  eight  hundred  and  sixty-one  (861),  in  the  city  of 
Washington,  District  of  Columbia,  to  ZuLaH.  and  Rich- 
ard  W.  Burkhart  for  the  sum  of  tbree  thousand  six 
hundred  and  twenty-five  (t8.025,00)  dollars,  and  also 
that  they  sold  sublot  numbered  five  (5),  In  square  num< 
bered  nine  hundred  1900),  In  said  otty,  to  Mar?  Bnhler 
for  the  sum  of  three  tbonsand  four  hundred  and  Qf^ 
{•3.460.001  dollars.  It  Is,  by  the  court,  this  16th  day  of  July, 
190&  adj  udged,  ordered,  and  decreed  that  said  sales,  and 
each  Of  them,  be  ratified  and  oonfinned,  unless  caose  to 
tbe  contrary  be  shown  on  or  before  the  SSth  day  of 
Angnst,  190B,  Provided  a  copy  of  this  order  be  pub- 
lished in  The  Washington  Law  Reporter  onoe  a  week 
for  three  successive  weeks  before  safa  date.  WRIGHT, 
Justice.  A  true  oopy.  Attest:  Wm.  c.  Taylor,  Depntf 
Beglstw  of  Wills.  9% 


Malcolm  Hnf^,  Solicitor 

In  the  Snpreme  Conrt  of  tbe  District  of  Columbia. 
Lawrence  Hafty,  Complainant,  v.  The  Unknown 
Heirs,  Devisees,  or  Alienees  of  John  Law,  De- 
fendants. Equity.  No.  25,606. 

Theobject  of  this  suit  Is  to  declare  the  titleof  the  com- 
plainant to  original  lot  one  (1).  In  square  seven  hundred 
and  sixty-eight  (768),  in  the  olty  of  Washington,  District 
of  Columbia,  to  be  good  Id  fee  simple  In  tbe  complainant 
by  reason  of  adverse  poesesslon.  On  motion  of  com- 
plainant, by  Malcolm  Hufty,  his  solicitor.  It  is,  by  the 
court,  this  19th  day  of  July,  19U6,  ordered  that  the  de- 
fendants, the  unknown  heirs,  devisees,  or  alienees  of 
John  Law.  cause  their  appearance  to  be  entered  herein 
on  or  before  tbe  first  rule  day  occurring  after  the  ex- 
piration of  forty  days  from  the  first  publication  of  tbls 
order,  good  cause  therefor  having  been  shown  to  the  sat- 
isfaction of  the  conrt,  otherwise  tbis  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  this  order  be 
published  In  The  Washington  Law  Reporter  onoe  a 
week  for  three  snooewiye  weeks  befbre  sud  return  day, 
WRIGHT.  JuUoe.  A  tme  oopy.  Test:  J.  R.  Yoank, 
Clerk,  by  Harvey  Given,  Asst.  Clerk.  IMt 
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iLrsal  i^ociced. 

Hegal  Jloticetf. 

Sidney  P.  HanhAll,  Attorney 
Sapr«nie  Coart  of  the  DIstiiet  of  ColomlilM, 
Hold  log  a  Probate  Coart 
Thti  Is  to  GIt«  Notlo«  Tbat  tbesubscrlber,  of  theState 
of  Penn8;lvaiila,basobtalDed  from  tbe  Probate  Court  of 
tbe  District  of  Colambla,  letters  testameatarr  od  tbe 
estate  of  Anna  J.  Ktnr,  late  of  tbe  District  of  Cotnmbla, 
deceased.  All  penoDB  bavlDS  claimB  a^lost  tbe  de- 
ceased are  berebr  warned  to  ezblblt  tbe  same,  wltb  tbe 
voocbera  tbereoilemUjaQtbenUoated,  to  tbe  sabscrlber, 
OD  or  before  tbe  14th  day  otjnly,  A.  i>.  19oe;  otberwlae 
tbey  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. OlveD  under  my  band  tbis  14tb  day  of  July,  19Q6. 
A.  VIRGINIA  CHE88HAN,  iSJ»  N.  Gratzst.,PblIa..  Pa. 
Attest:  JAMEB  TANNER,  ReKlster  of  Wills  for  tbe  Dls- 
trlet  of  Colambla,  Clerk  of  tbe  Probate  Court.  No.  13,9-^. 
AdinlDUtratlon.  SMt 

Leon  Tobriner,  Attorney 
Supreme  Court  of  the  Dlstrlet  of  Columbia, 
Holding  a  Probate  Court 
ThU  Is  to  Otve  Noilee  That  tbe  snbwsriber,  of  tbe  Die- 
trict  of  Colnmbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentary  on  Uie 
estate  of  Henry  KUnge,  late  of  tbe  District  of  Cmumbla, 
flAflnoAfwl     All  nArR/inn  hn.vfnff  aIaIitih  flffA.1nnL  t:hA  dA* 

ceased  are  here1>y  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscriber, 
on  or  before  tbe  llth  day  of  July,  A.  D.  1006;  othn<- 
wiaa  tbey  may  by  law  be  exoladed  from  all  benefit  of 
said  estAte.  Given  under  my  band  this  llth  day  of  Jnly, 
l9Qbj  CATHERINE  KUNGK.  ^  N  at.  N.  W:  Attest: 
JAUES  TANNER,  Register  Of  Wills  for  the  District  of 
Colombia,  Clerk  of  tbe  Probate  Conrt.  No.  18,081.  Ad- 
ministration. 2S4t 

Lester  ft  Prioe,  BoUcHora  . 
In  the  Svprenae  Oovrt  of  Vbm  IHstriot  of  Oolombla. 
John  Bbrocfcrue  et  aL,  Complainants,  t.  Rudolph 
PfnU  et  al..  I>er«ndants.  Eqalty.  No.  25,894. 
On  motion  of  complainants,  by  Lester  &  Price,  their 
attoniarB,  It  Is,  this  Htb  day  of  July,  190G,  ordered  that 
tbe  delendant,  Badolph  Pfell,  oanse  bis  appearance  to 
be  entered  bereiiioa  or  before  the  fbrtletb  excloslTfl 
of  Baadurs  and  lenl  holidays,  ooourrlDc  after  tbe  day 
of  tbe  flrat  pabUcatioa  ct  this  order ;  otherwlee  the  cause 
wtll  be  proceeded  with  as  In  case  of  defaalt.  The  object 
of  this  Bu  It  Is  to  havtf  appointed  trustees  In  tbe  place  and 
stead  of  Henry  Jordan  and  John  W.  HobaefiBr,  botti  de- 
ceased, to  execate  tbe  powers  created  and  vested  In  s^d 
deceased  trnsteee  by  a  oertaln  deed  of  tmst,  recorded  In 
liber  1681,  folio  410,  of  tbe  land  records  of  the  District  of 
Colnmbia,  Provided  a  oopy  of  tbis  order  be  pabllshed 
onoe  a  week  for  three  inooesstve  weeks  In  Tbe  washing- 
ton  Law  Reporter  and  Tbe  Washington  Times.  THOS. 
H.  ANDERSON,  JUBtloe,  True  copy.  Teat :  J.  R.  Toong, 
Clerk,  by  Fred.  0. 0'Connell,  Ami.  Clerk.  2Mt 

F.  Elwood  Pratt  and  Jesse  H.  Wilson,  Jr.,  SoUoltora 
In  the  Supreme  Court  of  the  Dlstrlat  of  Cfdumbia, 
Holding  an  Equity  OoarL 
Patrick  Fealy  v.  Anna  Dore  et 

BQnlty.  Ha  25,600. 
■  Tbe  Intact  of  this  rait  Is  the  partition  by  sale  of  lot 
namhered  thirty-three  (88)  in  George  CalUwhan's  snb- 
dlvlslon  of  Iota  seveoteen  <  17)  and  eighteen  (18)  in  L.  L. 
Chapman's  subdivision  of  square  numbered'  three  hun- 
dred and  thlriy-flve  (33fi)  as  per  plat  in  book  12,  page  182, 
of  tht  records  of  tbe  sorveyor's  office  In  tbe  District  of 
Oolnmbia.  On  motion  of  thecomplalnantlt  Is tblsTtb  day 
of  JunvA.D.  1006, ordered  that thedefendants, Timothy 
Praiy,  Bllen  Fealy,  Johannah  Pealy,  Mary  Columbus, 
DenAls  Pierce  Fealy,  Thomas  Pierce  Fcaly,  Daniel 
Pierce  Feaiy,  David  Leahy,  MolUeJnbaln,  Johannah 
He.  OrathTKellie  OabUl.  Thomas  Feahy,  Catherine 
Fealy,  Mary  O'Connor,  James  J>,  I<eahy,  Catherine 
Leahy,  Ellen  Collins,  Johannah  Hartnett,  Edward 
O'Coonell,  and  Patrick  0'Connell,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  tbe  fbrtdeth  day, 
exclusive  of  Bandays  and  \egai  holidays,  occurring  afler 
the  date  of  the  first  publloatlon  of  this  order.  Provided 
aoopy  of  this  order  be  published  oncea  week  for  three 
successive  weeks  in  Tbe  Washington  Law  Reporter  and 
Tbe  Washington  Post.  THOS.  H.  ANDERSON.  Joatloc. 
True  copy.  T«Bt:  J.  R.  Young,  Clerk,  by  J.  W.  Latimer. 
Asst.  Oerk.  2»4t 

F.  L.  Siddone,  Sellettor 
In  the  Snpreme  Oonrt  ot  the  Dlstiiot  of  ColnmUa, 

Holding  a  Special  Term  for  Bqalty  Btulne«. 
Kllsabeth  B.  Uallmani      Eilwood  L.  Hallman  and 
KtBma  La  Bue,  Alias  Emma  Harrey*  Eqnlty 
Number  35,466.  Docket  fi6. 

OSDXB  or  P0BUCATIOM. 

The  object  of  this  solt  is  to  procure  a  dissolution  of 
tbe  bonds  of  marriage  existing  between  the  complainant 
and  defendant  Etlwood  L.  Hallman  on  the  ground  of 
all««ad  adultery  by  said  defendant.  On  motion  of  tbe 
eomplalnant,  ft  Is  tbis  l»th  day  of  Jaly.  A.  D.  leCKL 
ordered  that  the  defendants,  Kllwood  L.  Hallman  and 
Bmia  !>•  Ra«,  alias  Emma  Harre  j.  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  tbe  fortleUi 
day,  excloelve  of  Sundays  and  legal  holidays,  oocDrrIng 
after  the  day  of  the  flrsl  pnbllcatloD  of  tbis  order;  oUier- 
wlse  the  cause  will  be  proceeded  with  as  in  case  of  de- 
faatt.  ProTldedaoopyofthls  order  be  published  once  a 
week  for  three  snooesalTe  weeks  In  Tbe  Washington  Law 
Reporter,  a  newspaper  pabllshed  In  tbe  city  of  Wash- 
ington, before  sMd  fiitleth  di^.  WRIGHT,  JosUce.  A 
true  copy.  Test :  J.  R.  Yoong,  Clerk,  by  Harvey  Given, 

A«rt.  Clerk.  2frai 

F.  Sprigg  Perry,  Attorney 

Supreme  Court  of  the  District  6t  Columbia, 

Holding  a  Probate  Ooart. 
This  Is  to  Give  Notice  Tbat  tbe  8ub8orit>er,  of  the  State 
of  Maryland,  bas  obtained  from  tbe  Probate  Couri 
of  the  District  of  Columbia,  letters  leetamentary  on  tbe 
estate  of  Emily  T.  Sproston,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  havioe  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  the  voucbers  thereof  legally  authenticated,  to  the- 
subscriber,  on  or  before  tbe  13th  day  of  July.  A.  l>.  1006; 
otherwise  tbey  may  by  law  be  excladed  from  all  benefit 
of  said  estate.  Given  under  my  band  this  ISth  day  of 
July,  1906.  WILLIAM  O.  SPBODTON,  Hotel  AUamont, 
Baltimore,  Md.  Attest:  JAMBS  TANNEK,  Register  ol 
Wills  for  tbe  Dlstrietof  Oolnmbia,  Clerk  of  tbeProbate 
Court.  No.  I2,0M.  Administration.  »9i 

THIBD  INSEBTION. 

John  Seldeo,  Attorney 
Snpreme  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  la  to  Give  Notice  Tbat  the  subseribem,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  Dlstriet  of  Colombia,  letters  testamentary  on  the 
estate  of  Margaret  Edes,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
the  Touebers  thereof  legally  anlhentioated,  to  tbe  sab- 
Bcrlbers,  on  or  before  the  lOth  day  of  July,  A.  D.  1006, 
otherwise  tbey  may  by  taw  be  excladed  from  all  beneflt 
of  saU  estate.  Given  ander  oar  bands  this  10th  day  of 
Jaly,  1006.   HENRY  H.  PLATHER,  Riggs  Natl.  Bank: 
J.  HUBLEY  A8HTON,  I^fle  Building:  THOMAS 
ayDB,1687  28tbst.N.  W.  Attest:  JAUES  TANNER. 
Roister  of  Wills  for  the  District  of  Columbia,  Clerk  <rf 
the  Probate  Court  Mo.  12,888-  Admlnbrtratlon.  8Mt 

Sam'l  Haddox,  Attorney 
Saprraae  Court  of  the  EHstrlet  of  Colambla, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notfoe.  That  tbe  sabscrlber,  who  was 
by  the  Supreme  Conrtofthe  District  of  Columbia  granted 
letters  teetamentaiT  on  tbe  estate  of  J«ss«  Brown, 
deoeased,  baa,  with  the  approval  of  tbe  Snpreme 
Court  of  the  Dlatilet  ol  Ooiambla,  holding  a  Probate 
Conrt,  appointed  Monday,  tbe  Slat  day  of  July,  1905, 
■t  10  o*eioch  A.  H.,  as  tbe  time,  and  said  coart  room  as 
tbe  place,  fbr  making  payment  and  distribotlon  from 
said  estate,  nnder  tbe  oourvs  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  dtstribn- 
tlve  shares  or  legacies  or  a  residue,  are  notified  to  attend. 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
their  claims  against  tbe  estate  properly  vooched.  Given 
nnder  my  band  this  13th  day  of  July,  UOfi.  H.  ROZIER 
DDLANY.  1890  F  St.  N.  W.,  by  Sam'l  ifaddox.  Attomev. 
Attests  JAHBBTANHBR.  EtegtsterofWlllsfortbelMla- 
tilat  ot Oolnmbia,  Olerk oftbeProbate Oonrt.  No.  lUH, 
AdmlnlBtraUonT  »M 

JusUoe  blanks  of  every  deaoriptlon  fbr  sale  at  this 
oAoe. 
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W.  C.  Pi-MilM,  SoHcttor 
la  tfc*  MprcM  CmuI  of  the  DIst  rUst  ^  ColmMs. 
WUMm  HTSMndm  «t  «l.  t.  William  HohMsd  etal. 

K^intty.  No.  28^52.  Doc.-S. 
UpODeon><'1<'r:iti'iri  of  tt)«  n<rrenlh  report  of  Willlsm 
f*.  nVDtfii*  arfi  <;h8rl««  H.  Mair,  receiver*  in  the  &bOTe 
mtltldl  '';i>i<^:,  fllMl  thiM  dar,  aiattoK  tb«7  have  received 
from  Anna  K.  Lflrig'^  an  ofl^r  of  tbr««  thouusd  Ave 
hondre']  dollani  r<:?,W>^i  for  ihe  esMt  tweoij-  Cin,  feet 
ffTjiil  t^y  deptb  tiM-reofof  lot  ijurabered  thfrtv-«ix  f:«»,of 
tteundenud  Oalllber.  tnutec*'  eaMivMon.  :,rnl  all  of 
krts  nambend  uliteen  '14),  lw«ntr-Dln«  r2!f  >.  tt.inv  'iOi. 
and  tbeeastlw«Dty  (20,  fw-t  front  f.y  Ihcd'-p'  ii  ltj-rt-i(of 
liKnamttered  twfrnt)-->;ii;h'  j-  •  ■  U'ii'-!.i:._'ori  Lom 
■od  TrunK'ompanj-,  trii«t'  ■  -  ,  -ion  of  lij<jck  iiiim- 
iK-red  ttifny-^fn"  '''A  i.  irj  ■■]'■  ■  v.  >.r  id  ad'i.'  I'.ii  Ui  the  city 
of  WMtinjKrofr,  "  I )  -  ■  ■  '  ■  '.r  '  ■'.iiimbU.  iiil  unimproved; 
ad*!  ff'/Ki  tin  ^  ■  :i  ^..  l,:iriKej'  an  offer  of  elgbt 

liui»ilr"'l  '1'/;  .  .  i  WXj.f/i.  Ji.r  <,r  lot  nuDit)cred' thlriy- 
on'-  f.'il  J,  Ir,  ; ,,ixi-riii:i)tl(,ii>.  1  r  iivlnlon.  ud improved, 
Ifilh  of  kji!']  ;uii'>ii(jt>  ijayatfji:  .  '  i : '!  .  ■  caBb  aufl  the 
Imlaii'i*-  In  orii-  ( I  /  iinil  tw'i  2,  J  -  Mr-  -VLiti  ftitereft  at  six 
<*i(  |fr  '-I'lidiifi  pi;r  atiirim,  LKi.viilile  fj-mt-annuttUy,  «e- 
rufMl  by  i]i:f'Jh  of  tniMl  nn  th*  i<r<)[»*^rty  pur  Ita-ed.  or 
alj  'jiiJi  m.  I  in-  opt  I 'III  or  ili-  pi.i  r<-li;in'T,  U  i-  '  h:-  :  h  day 
of  .I'lly,  I'fi:,.  ..r'I'-r'-d,  a/|Jiiilt(>;i1,  ^iii'l  d.-^T--.- I  -aid 
r'-''<-.v.  r-  '('-arid  I(ir-y  ari;  ti'-n-ljy  aiitli'ir  /.-  .  -j  ,iii«pt 
mi)il  oll>:r  Hij'l  "'oiivny  hmIiI  r'-!ii  fistat*  to  -m  i  pilrrhiiuer 
upon  coiiijilimii-t!  Willi  liiP  Icrmx  of  wile,  mi!'-^'-  imise  to 
lb";  wnitrjiry  Im-  nhown  on  or  btfon.'  tbe  7tb  i)ny  of 
AriKii»>>  IIMIS.  I'rovM':'!  :i  l  op  v  of  t  h  i  -  'irder  be  i<iibliHbed 
In  The  W'(t*thliiKl/m  L;.  .v  |.',ri.  r  I  The  WauhlngtOD 
Kv'tntnK  Hl»r  oiici!  h  week  for  i  hr-  -j  ii  Huccf'Hslve  weeks 
before  Mid  dale.  TUUH.  H.  ANDERi^N,  Jaetlee.  A  true 
copy.  TflMt:  J,  B,  YooDf ,  Clerk,  by  Harvey  Glveo,  Aast. 
Clerk.  a»4t 


JohB  BIdont.  Solleltor 

III         Sii|>r«-inf!  Court  ofllitf  Dlfitrlct  of  Columbia. 
rttllll|i  T.    Iliitl  V.  Tlif  iinkniiwii  lielri,  ilcvj-t'''".  !Uid 

iili'-  ■•.  '.I   <'li;iil<'H   .\.    It<'!iilv.  .I..lin    M  l;.';illv, 

Mj.i  V  I  .  I1''^>H  V.  lliii.illi'  U.  »  .    li.  nllv,    l  li  .ii.a-.  r. 
II<  :im  ,  \  I'.N-tlii  K.  mH  >  .  --..i.liij.  M.  llt'iiM  V,  I  l  iiiiciB 
(;.  Hi  iitly,  H'.Im  I  t  ^I,   IS.  ;itH,  (  liarlfH  F.  Iteatty, 
<;'>i<l<iii,  si.-|>lii'ii   \\>  -.t.  .fobii  l>iiv)(lsnti, 
<it^ii.  K.  Ilnwkliiit,  Aiiiic  <:iiiii|>J>i'll,  Kdwurd  Crow- 
ley, .toliii  T)iri-lki-l(l,  Wiiliiiiii  KinK.  Mr. 
In  Kriiilly.  .No. 
Tl).>  rjljJiTt  oflblH  Hiill  in  loi'^tiibll-tli  c,fr--*'onl  tho  lille 
In  fi-'-     rji  [ill  -  of  the  (■(iiiiijliil  nanl  to  nil  of  liil  s  II II  rri  l"T';d 
811,  .'.i:!.  :ii:f.  aii.l  ;!H  of  r(illll|i  T.  flallV  siU.divi-loii  of 
pnriH  iif  it'tR  :it)tl  anil  :i7(l  In  Mcjuui-e  luiui In-fed  ivii  in  the 
clly  of  Wiiwliliint()ri,   Iilnl  rli't  of  <  ^oliinilii^i,   rnniu  rly 
N<|Uiir<'  i:(i}lii  timl  pari  oC  lln'  wald  irl ly  of  Wit.slii iii:ton 
fiiriiiei  l  V  l(  Mown  us  (.JforK'-lowii.  an  per  pliit  record'  ' I  la 
ho'ili  JH.  1 1,  In  llie  Miirvev'ir'M  oIHee  In  the  Hi-;  ■  i-t 

off'iliiiiibl.i;  alHo  part  ijf  lot  ifllH,  Iti  Mary  A.  We;n  ■  i- et 
hI.'k  MilprI  J  vi'^lllll  of  pwrlH  of  lolK  2'-'-i,  ■J70,  Htld  271,  In  said 

Siiiiti-  lH'Ki,  aK  piT  plai  re'''>riti'<l  In  ijook  Georjietowil 
1). pane  1 1,  111  sai'l  Nil  rv<' vor's  uMli^e,  and  parlH  of  lota 
'Ml  and  l^ti  In  xanl  s'|ti><r<'  l:;iKi.  said  parts  of  Htild  lotx  W6, 
»IH,  and  -270  i.eiiiK  fully  desiTlbcd  Inlhi.'  bill  In  tbiH  caune; 
aim)  all  of  Jol  'H  i  I  n  K.t  111  xipiare.  On  nii>llon  of  the  COiti- 
lilaliiant.  II  iNtlilsTlli  ilay  of  Jnly,  lUO.').  ordered  that  tbe 
dKfendniitH  i'uum'  their  appeaninefi  to  be  i-nlered  hi  I'  la 
iin  or  iH'fiini  l.ln-  f'lrl.lelh  day,  exi'liiwlve  of  Hundiiys  and 
li'Jtal  iHillilayn,  <K:(.-iirrInK  after  the  day  of  liic  first,  piibll- 
eatliMi  of  tnlN  order,  whleh  Into  bo  published  once  ft 
viwk.  for  lliree  HnceeKslve  woekM  In  The  WaHhloKtoo 
Law  llenorler  and  The  WashiiiKtoii  Pout,  otherwifie  the 
i^iUHo  Will  he  jtrni'i'i'ili'il  with  as  In  eune  of  deraiiU,  hiiIH- 
(deiil  oUiiiBO  havliib;  been  shown  for  dispeuslne  with  ft 
longer  period  of  publlcalton.  THOS.  H.  ANDER.SON, 
JuHloe,  Trueoopy.  Teat.  J.  R.  Young,  Clerk,  by  J.  W. 
Latimer.  AMt.01k.  28-St 


L.  Cabell  Wllltemaon  and  John  A.  Batler,  Solleltors 
In  the  Supreme  Oonrt  of  the  District  of  Colombia. 
Bthel  Payne  v.  Herbert  Payne,  Ada  Wood. 

Bqalty  No.  26,108. 
The  object  of  ttile  hhII  !■  toaeourea  divorce  on  the 
grouDd  or  adultery.  (>d  raotlon  of  the  petitioner  by  ber 
■ollolton.  It  la  thia  2»th  day  of  Mny,  A.  D.  1006,  ordered 
that  the  co-reapondent,  Ada  Woud,  cause  her  aspear* 
anoe  to  bo  entered  herein  on  or  before  tbe  fortieth  day, 
flxclualve  of  Hnndaya  and  legal  holidays,  occurring  after 
the  day  of  the  tlrat  publlcntloD  of  thfa  order;  otherwlM 
lite  oauaa  will  be  proceeded  with  ae  In  osae  of  default. 
Provided  a  copy  of  this  order  be  published  onoe  In  eaoh 
week  for  three  auco^walve  weeks  In  The  Waahincton 
Lawi  Reporter  and  The  Waehlngton  Timea.  THOS.  H. 
ANDEKtON,  JuaUre.  Atrtlflcopy.  Teab  J.  K.  Yoang, 


I.—  TefcriT,  AUanar 
Bapreme  Coart  of  Um  Diatrtct  of  ColnmMa, 

UokliDC  A  Probate  Oonrt. 
TUeia  to  Give  NoUea.  That  the  rabacilber,  who  waa 
by  tbe  Sapreme  Ooort  vt  the  Dfstrlet  of  CMnmbia 
granted  letten  testameniary  on  tbe  eatate  of  VMay 
BcideBheimrr.  deceaaed,  faaa,  with  the  appiDval  of  tbe 
Sapreme  Conn  of  tbe  Dtatrictof  OolomDl*,  holding  a 
Probate  Coart,  appointed  Monday,  the  Slat  day  ofJaly. 
1905,  at  10  o'clMlk  A.  M.,  aa  the  lime,  and  aald  eoort 
room  as  tbe  place,  for  making  payment  and  dlstribo- 
tlon  from  aald  e8tale,ander  the  conrt'a  direction  and 
control,  when  and  where  all  creditors  and  peraiMia  en- 
titled to  dlatrlbottve  share*  or  legacies  or  a  resldne,  are 
Dotlfled  to  attend,  in  petaon  or  by  agent  or  attorney 
dniy  antborlxed,  with  thetr  claims  against  the  estate 
properly  vouched.  Given  noder  my  hand  tbUTth  day 
of  Jnly,  1906.  EL1A8  BEIDENHEIMER.  by  Leon 
Tobrlner.Attomey.  Atteat:  JAMES  TANNER,  Beglater 
of  Wflla  for  tbe  DlslMet  of  COlumUa,  CleA  ^  the  Pro- 
bate Oonrt.  NaUJKL  Adminlatratlon.  aut 


Chaa.  W.  Clasett.  Attamar 

Supreme  Court  of  the  District  of  Colnmbla. 

Holding  a  Probate  Oonrt. 
This  is  to  Give  Notice  That  the  snbacrlber,  of  the  Dis- 
trict of  Columbia,  basobtalned  from  the  Probate  Oonrtof 
the  Dlstnclof  Columbia,  letters  of  administration  on  the 
estate  of  Patriek  Mann,  late  of  tbe  IHstrlct  of  Oolnm- 
Ma,  deceased.  All  persons  having  claims  against  ttaede- 
ceased  are  hereby  warned  to  exblblt  the  same,  with  the 
vouchers  thereof  l^ally  authenticated,  to  tbesnbacriber, 
on  or  before  the  llth  day  of  Joiy,  A.  D.  1906;  otherwise 
tbey  may  by  law  be  excluded  from  all  benefll  of  said 
eatate.  Given  under  my  hand  Ihla  ISth  day  of  July.  IOOSl 
ROBERT  E.  MANN,  WTTth  BL  N.  W.  Attest:  JAMES 
TANNER,  RcvlBter  of  Wills  for  the  District  of  Oolum- 
bla.  Clerk  of  t£e  Probate  Court.  No.  18.010.  Admn.  3Mt 


J.  B.  4<anieT,  Solleltor 

In  the  Supreme  Court  of  the  District  ol  CotamMa, 

Holding  an  Equity  CourL 

John  Welsh,  Complainant,       The  Unknown  Heirs, 

AUeneea,  or  Devisees  of  Andrew  Link,  Deceased. 

Derendanla.   Eqol^.  Na  2&,42S. 

Ill  la  to. 


The  object  of  this  sui 


I  qoiel  tbe  title  of  tbe  com- 


Klalnnnt  to  lot  nambered  thirty-three  (SS)  In  Andrew  J. 
1 1 1  le  r's  sii  bdlvislon  of  lota  in  aqnaie  nambered  elghly- 
foiir  (K4),  as  per  plat  reoorded  In  the  office  of  theaur- 
v<  v-iirof  the  DlBtrict  of  Columbia,  In  libera)  at  folio  18. 
U|K>n  motion  of  the  complainant,  by  hla  solicitor.  It  la 
ti  ls  |-2th  dny  of  July,  A.D.  1906,  ordered  that  the  denad- 
aiii.'<,  the  un  known  betrs.alleneea,  or  devlseesof  Andrew 
Link,  dei^i  nsed,  cause  their  appearanoe  to  be  entered 
herein  oo  or  before  the  first  rule  day  of  September, 
I905,  otherwise  the  caae  will  be  proceeded  with  as  in 
case  of  default.  This  order  shall  be  pnbUahed  onoe  a 
week  for  four  (4)  snocesslTe  weeks  in  The  Washlngtmi 
Law  Reporter  before  said  return  date,  It  appearing  to 
the  court,  upon  good  cause  sbown,  based  on  tbe  otU 
filled  herein,  that  farther  publication  Is  nnneceaaary. 
TBOB.  H.  ANDERBON,  Justice.  A  trne  copy.  Test:  J. 
R.  Young,  Clerk,  by  Harvey  Given,  Asst.  Clerk.  2Mt 


Clsrk,  by  F.  K.  CiinnlngtaMU,  Asst.  Clerk. 


Wm.  A.  MeKenney,  Attorney 
Supreme  Court  of  the  IHstrtet  of  Colnmbla, 

Holding  a  Probate  Coart, 
This  Is  to  Give  Notice  That  the  snbaoriber,  who  was 
by  theSupreme  Court  of  the  Distrlctof  Columbia  granted 
letters  testamentary  on  the  eatate  of  Martha  J.  Coaton, 
deceased,  has,  with  the  approval  of  the  Supreme  Conrt 
of  tbe  District  of  Columbia,  holding  a  PnAate  Court, 
appolnled  Friday,  the  4ih  day  of  Aofust,  IMS,  at  19 
o'dock  A.  H.,  as  the  time,  and  aidd  conrt  room  as  the 
place,  for  making  payment  and  dialrlbutlon  from  said 
estate,  under  the  court's  direction  and  oontml,  when 
and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  or  legacies  or  a  residue,  are  notified 
to  attend,  In  person  or  by  agent  or  attorney  dnly  anther- 
Ixed,  with  tnelr  claims  against  the  estate  properly 
vouched.  Given  nndermy  hand  this  12th  day  of  July, 
1906.  AMERICAN  SECDRITYANDTRUST  COMPANY, 
by  James  F.  Wood,  Secretary,  by  Wm.  A.  HoKenney, 
Attorney.  Attest:  JAHE8  TAHNER.RaristerofWIUs 
fbrthfl  DlBtrlotofOOlimibiaL  Clerk  trfue  Probate  Oooit. 
No.  12,08*.  AdmlnlstraUon.  SMt 
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AdmlnUtraUon  of  Estates  of  Absentees, 

In  tbe  case  of  OamminB  V.  Reading  School 
District,  decided  May^  1906,  by  the  Sapreme 
Ooait  of  tbe  United  States  (26  Sap.  Ot.  Rep. 
731),  It  ts  held  that  provislooal  administration 
upon  the  estate  of  an  absentee*  on  the  theory 
that  he  is  probably  dead,  bat  making  provision 
for  the  protection  of  bla  rights  in  tbe  event  be 
shall  sabseqaently  appear,  Is  not  repugnant  to 
tbe  Fonrteenth  Amendment  of  the  Federal  Oon- 
sHtntion.  The  substance  of  the  decision  Is 
stated  in  the  syllabns  as  follows : 

"  The  dne  process  of  law  claase  of  the  Fonr- 
teenth Amendment  to  the  Oonstitution  of  the 
United  States  does  not  wholly  deprive  a  State 
of  the  power  to  confer  jaritdiction  on  its  oonrte 
to  administer  the  estates  of  absentees,  irre- 
spective of  the  fact  of  death,  by  a  special  and 
appropriate  proceeding  distinot  from  tbe  gen- 
eral law  for  the  settlement  of  the  estates  of 
deoedente. 

**mxinff  the  period  of  a  person's  absence 
fh>m  his  last  domicile  within  tbe  State  which 
#111  be  snfBcient,  under  Pa.  Laws  1836,  p. 
1S6,  to  authorise  the  administration  of  his 
property  by  tbe  special  proceeding  pro- 
vided by  that  statute  at  seven  or  more  years.  Is 
not  so  anreasonable  as  to  render  the  statute  re- 
pugnant to  the  due  process  of  law  clause  of  the 
Fourteenth  Amendment  to  tbe  Oonstitution  of 
the  United  Btatep. 

"  Notice  by  pabllcatlon  of  the  special  prooeed- 
ing  provided  by  Pa,  Laws  186S,  p.  165,  for  the 
administration  of  the  estates  of  absentees, 
satlsBes  the  requirement  of  the  dne  process  of 
law  clause  of  tbe  Fonrteenth  Amendment  to  the 
Ooostitution  of  the  United  States. 

*'The  safeguards  for  the  protection  of  the 
propertv  of  an  absentee  in  case  of  his  retnrn, 
aflTordea  by  Pa.  Laws  1886,  p.  166,  providing  a 
spedal  prooeeding  for  the  aoministratdon  of  the 


estates  of  absentees,  satisfy  tbe  requirement  of 
the  due  process  of  law  clause  of  tbe  Fourteenth 

Amendment  to  the  Oonstitntion  of  tbe  United 
States,  as  that  statute  authorizes  tbe  revocation 
of  the  administration  at  any  time  on  proof  that 
the  absentee  Is  In  fact  alive,  and  in  such  event 
permits  him  to  recover  the  shares  of  his  estate 
received  by  the  distributees,  and  provides  that 
until  the  latter  shall  give  security  for  refunding 
their  shares  with  interest  in  case  tbe  supposed 
decedent  shall  be  alive,  no  dlsMbutton  shall  be 
made,  and  that  In  case  of  Inability  to  give  snob 
seonritv  the  money  shall  be  invested  under  the 
control  of  the  court,  and  tbe  interest  only  paid 
to  the  distributees." 

The  court  distinguishes  tbe  ease  at  bar  from 
its  previous  decision  In  the  case  of  Soott  v.  Mc- 
Neal.  154  U.  S.  S4,  in  which  it  was  held  that  ad- 
ministration upon  the  estate  of  a  living  person, 
which  had  been  granted  upon  the  theory  that 
be  was  actually  dead,  was  void. 

In  the  opinion  in  the  Onmmins  case,  the 
following  language  is  used  : 

"Tbe  error  underlying  tbe  argument  of  the 
plaintlffin  errorconslsta  in  treating  as  one  two 
distinct  things — the  want  of  power  In  a  State  to 
administer  tbe  property  of  a  person  who  Is 
alive,  under  its  general  authority  to  provide 
for  tbe  settlement  of  tbe  estate  of  deceased  per- 
sons, and  the  power  of  tbe  State  to  provide  for 
the  administration  of  the  estates  of  persons 
who  are  absent  for  an  unreasonable  time,  and 
to  enact  reasonable  regalations  on  that  snb- 
Ject.  Tbe  distinction  between  tbe  two  is  well 
illnstrated  in  Pennsylvania,  for  in  that  State, 
prior  to  the  enaotment  of  tbe  statute  in  ques- 
tion, it  bad  been  expressly  decided  that  a  court 
of  probate,  as  such,  was  absolutely  wanting  In 
jurisdiction  to  administer  the  estate  of  a  person 
who  was  alive,  simply  because  there  existed  a 
presumption  which  was  rebuttable  as  to  the 
fact  of  death.  This  is  also  aptly  illustrated  by 
the  law  of  Louisiana.  In  that  State,  as  we  have 
seen,  provisions  have  existed  from  tbe  begin- 
ning for  the  administration  of  tbe  estates  of 
absentees  as  distinct  from  the  power  conferred 
upon  tbe  courts  of  probate  to  administer  the 
estates  of  deceased  persons.  In  this  eondltion 
of  tbe  law,  under  an  averment  of  death,  an 
estate  was  opened  In  a  probate  court  of 
Loaleiana,  and  administered  upon.  A  question 
as  to  the  validity  of  that  administration  subse- 
quently arose  in  Burns  v.  Van  Loan,  29  La. 
Aon.  560,  563.  As  the  proceedings  were  probate 
proceedings  not  taken  under  the  statute  pro- 
viding for  the  administration  of  the  estates  of 
absentees,  tbe  Supreme  Oonrt  of  tbe  State  of 
lioulsiana  declared  them  tc  be  absolutely  void. 
As  it  can  not  be  denied  that,  in  substance,  the 
Pennsylvania  statute  is  a  special  procnedtng  for 
the  administration  of  the  estates  of  absentees, 
distinct  from  the  general  law  of  that  State, 
providing  for  tbe  settlement  of  the  estates  of 
deceased  persons,  and  as,  by  tbe  express  terms 
of  the  statute,  jurisdiction  was  conferred  upon 
the  proper  conrt  to  grant  the  administration,  it 
follows  that  the  Supreme  Oonrt  of  Pennsyl- 
vania did  not  deprive  the  plalnUff  in  error  of 
dne  process  of  law  within  the  intendment  of 
the  Fourteenth  Amendment." 
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Court  of  Appeals  of  the  District  of  Colunbia. 

THOMAS  0.  PBOBET,  PLAINTIFF  IN 
EBBOR, 

V. 

THE  DISTRICT  OF  OOLUBIBIA. 


POLICB  BSGUIfATIONS  ;  Obstbuctino  Stbsbts. 

Bvldenoe  tbat  the  proprietor  of  a  carriage  repoeltory  b.1- 
lowed  a  carriage  owned  by  him  to  stand  In  the  street 
Id  front  of  the  premlaee  for  upwards  of  three  hours, 
and  that  bla  brother  refused  to  comply  with  a  de- 
mand made  by  a  policeman  for  its  removal,  held  In- 
suHlolent  to  support  a  oonvloUon  under  an  Informa- 
tion oharglDg  Dim  with  unneoeMarlly  obstmotlng 
the  street. 

No.  IfiST.  Decided  Hay  38,  lOOG. 

Ik  Ebbob  to  the  Police  Ooart  of  the  District 
of  Oolumbla.  Reversed. 

Mr.  Charles  F.  Digga  for  the  plaintiff  in  error. 

Mr.  A.  B.  Duvall  and  Mr.  F.  H.  St^phau  tor 
the  defeodaot  in  error. 

Mr.  Justice  DuKLL  delivered  the  opinion  of 
the  Court : 

The  plaintiff  tn  error  was  foand  enilty  by  the 
Police  Court  of  the  District  of  Cofumbia  upon 
an  information  charging  him  with  nnneoeasailly 
obstmctine  the  free  passageway  of  one  of  the 
streets  of  the  District  of  Columbia.  The  regula- 
tion under  which  the  Information  was  filed  is 
known  as  section  14  of  article  10  of  the  Police 
Regulations.  It  reads  :  "  No  vehicle  shall  an- 
necessarily  obstruct  the  free  passaeeway  of  any 
street,  or  avenue,  nor  hinder  or  delay  the  pass- 
age of  any  other  vehicle." 

Bzeeptions  were  taken  to  the  mlings  of  the 
court  on  matters  of  law,  and  notice  duly  given 
by  the  defendant  Id  open  court  thai  a  writ  of 
error  would  be  applied  for,  which  having  been 
granted,  brings  the  judgment  before  ns  for 
review. 

The  Information  specifically  charged  that  the 
plaintiff  in  error,  being  the  ownerof  a  carriage, 
did  on  the  18th  day  of  March,  190S,  nnneces- 
sarily  obstruct  the  free  passageway  of  a  street 
in  the  Distriot,  known  as  Thirty-second  street 
northwest.  The  prooft  consisted  of  the  evi- 
dence of  a  police  officer  that  on  March  18,  1905, 
he  passed  a  carriage  repository,  Iwaring  the 
name  Probey,  and  saw  a  carriage,  without  a 
horse  attached,  standing  in  the  street  In  j^ont 
of  the  repository;  that  he  told  the  brother  of  the 
defendant  to  have  it  moved,  who  replied  that 
he  would  not;  that  the  oarriage  stayed  there  for 
three  boars,  and  that  it  was  owned  by  the  de- 
fimdant 

In  oar  opinion  this  testimony  was  insuffldent 

and  no  conviction  should  have  been  bad. 

Ten  days  before  the  committal  of  the  offense 
complained  of,  and  fifteen  days  before  the  trial 
of  this  case  in  the  Police  Court,  we  liaoded 
down  a  decision  which  should  have  controlled 
that  court  in  Its  disposition  of  this  case.  Gas- 
senbeimer  v.  District  of  Columbia,  38  W.  L.  R. 
107.  We  there  recognized  the  established  rights 
of  owners  and  occupiers  of  lands  abutting  on 
a  public  highway  to  encroach  upon  the  primary 
right  of  the  public  to  a  limited  extent  and  for  a 
temporary  purpose.  We  said:    We  axe  of  the 


opinion  that  proof  that  an  automobile  stood  in 
front  of  a  hotel  for  two  hours  is  not  sufficient 
to  sustain  a  conviction  that  the  free  passage- 
way of  a  street  has  been  unneoeesarlly  ob- 
straoted  and  traffic  thereon  hindered  wd  de- 
lved. .  The  information  can  not  be 
sustained  upon  any  Inference.  It  requires  suffl- 
dent  legal  proof  in  order  that  such  a  charge  be 
sustained."  We  are  unable  to  follow  counsel 
for  the  District  in  their  argument  that  there  Is 
a  material  dlstinotlon  between  tbat  case  and 
the  one  at  bar.  Both  prosecutions  were  under 
the  same  section  and  article  of  the  police  regu- 
lations. The  facta  here  adduced  are,  if  possible, 
more  meagre  than  in  the  other  caaa  The  In- 
struction asked  for  by  the  plaintiff  in  error, 
with  the  reason  therefor,  which  is  based  upon 
the  claim  that  the  record  failed  to  show  any 
unnecessary  obstruction  of  the  street,  or  any 
hindrance  or  delay  to  vehicles  thereon,  was 
well  founded,  and  should  have  been  granted. 

No  violation  of  the  police  regulation,  upon 
which  the  information  was  based,  bavins  been 
proven,  It  follows  tbat  the  decision  of  the  Polloe 
Court  was  erroneoos,  and  Its  Judgment  must  be 
reversed,  with  costs,  and  the  case  remanded 
with  direction  to  discharge  the  defendant.  It  Is 
so  ordered. 

Reversed. 


JEROME  HUBBARD,  APPELLANT, 

T. 

REBECCA  R  PERLIE. 


Pbbsonal  Ixjuriks;  Boopb  of  Bbcotbbt;  Psacticb. 

1.  Under  the  rule  now  pre'valllng.  In  aoUons  for  per- 

sonal Injuries,  where  the  deolaration  Is  sufBolent, 
daniMes  occurrinB  as  the  result  of  the  IfUariesre- 
ceivea  down  to  the  time  of  trial  may  nsnally  be 

recovered. 

2,  The  pleadlufcs  should  elve  some  notice  to  the  defend- 

ant of  the  claims  agfunst  which  he  Is  called  lo  de- 
fend, but  liberal  effect  is  given  theretot  end  an 
alle^tlon  in  the  declaration  that  the  pain  and  8UfDar> 
ing  still  continue  to  exist  and  cause  expense,  held 
Bufflcient  to  extend  the  scope  of  the  recovery,  bo  as 
to  permit  of  the  Introduction  of  testlmooy  as  to 
mealcat  treatment  received  after  the  insUtatlon  of 
the  suit. 

S.  Exceptions  taken  to  the  cbarce  of  the  court  in  an 
action  for  assault  and  battery  held  antenable. 

1  Exceptions  to  certain  paragraphs  of  the  charge  of  the 
court  Indicated  by  letters  on  the  margin,  and  there- 
after printing  the  same  in  capital  lettMS,  will  not  be 
considered  by  this  court. 

No.  1408.  Decided  Hay  2, 1905. 

Appeal  by  defendant  ft-om  a  judgment  of  the 
Supreme  Court  of  the  District  of  Oolambla,  at 
Law,  No.  45,699,  entered  upon  the  verdict  of  a 
Jury  in  an  action  of  trespass.  Affirmed. 

JIfr.  Leo  Simmona  for  the  appellant. 

ifr.  E.  B.  Hay  and  Mr,  F.  B.  Stephmu  for  the 

appellee. 

Mr.  Chief  Justice  Shbpabd  delivered  the 
opinion  of  the  Court  : 

The  declaration  in  this  case  was  filed  by  the 
appellee  as  plaintiff,  on  October  13.  1902,  to  re- 
cover damages  for  Iqjurles  received  fttim  an 
assault  and  bsttery  committed  by  the  defend- 
ant on  October  1,  1002. 

After  a  statement  of  the  facts  constituting 
the  assault^  the  deolaration  alleged  that 
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rehaon  of  the  woonds  and  injuries  so  recetved, 
plaindff  *'beoame  and  was  siok,  disordered,  and 
shocked  as  to  her  nervous  Bystem,  and  bo  re- 
mained and  oontinned  for  a  Ions  spaoe  of  time, 
to  wit,  for  the  space  of  the  number  of  days  in- 
tervening between  the  InflictiDK  of  said  blows 
and  committing  of  the  said  asaanlt  nntil  the 
filing  of  this  declaration,  dnrlng  all  of  which 
time  the  said  plaintiff  suffered  and  underwent 
great  pain,  which  still  continues  to  exist,  and 
which  caused  said  plaintiff  to  pay  and  expend 
money  In  and  about  endeavoring  to  beonredof 
Uie  wonnde,  bruises,  riokneas,  sorenees,  lame- 
ness, and  disorder  and  uervons  affection  afore- 
said, occasioned  by  the  assault  aforesaid,  to  the 
great  damage  and  injury  of  the  said  plaintiff. 
Wherefore  the  said  plaintiff  claims  that  she  Is 
injured  and  has  sastalned  damages  to  the 
amount  of  910,000,  which  she  claims  besides 
costs." 

The  evidence  on  behalf  of  th6  plaintiff  tended 
to  show  that  die  had  occupied  the  house  of  de- 
fendant, as  a  tenant,  for  one  year,  eodlng  Sep- 
tember 1,  1902 ;  that  her  niece  lived  with  her, 
and  defendaut  remiUaed  in  the  honse,  occupy- 
ing a  room  reserved  for  that  purpose  In  the 
lease;  that  prior  to  September  the  defendant 
married  the  said  niece,  and  thereafter  notified 
plaintiff  to  vacate  the  house ;  that  she  did  so, 
leaving  part  of  her  fhmlture  to  be  called  for 
when  wanted ;  that  on  October  1  she  went  to 
the  house  with  a  wagon  to  remove  said  ftaml- 
tnre ;  that  she  was  admitted  to  the  house,  and 
defendant's  wife  met  her  In  the  parlor ;  that  the 
latter  telephoned  to  defendant  to  come  home ; 
that  she  undertook  to  take  a  table  ftom  a  room 
npstalrs,  when  defendant's  wife  seized  it  to 
prevent  its  removal;  that  defendant  came  In 
unobserved  by  plaintiff  and  seized  her  and 
*^  slammed  her  against  the  sharp  edge  of  the 
door : "  that  she  neoame-  unconscious,  hot  did 
not  ftll,  and  stid  to  defendant,  *'Yon  have 
taken  the  law  in  your  own  hands:"  that  de- 
fendant replied:  *'I>BmD  the  law;  iwill  break 
your  neck  downstairs;"  that  he  then  slammed 
her  against  the  other  side  of  the  door ;  that  she 
remembered  nothtug  thereafter  until  she  went 
into  the  street ;  that  she  re-entered  the  honse 
and  fell  In  a  rockiog  chair,  and  defendant 
brought  her  a  glass  of  water;  that  defendant 
said, "  Let  this  blow  over."  To  which  she  replied : 
"This  is  the  biggest  mlsUke  of  your  life;" 
that  she  returned  home,  suffered  intensely,  and 
was  oocfloed  to  her  bed  for  thirteen  days ;  that 
she  had  suffered  constantly  since  and  had  had 
soiglcal  treatment ;  that  she  bad  her  back  cau- 
terized for  the  ailment  resnltlng  from  the  in- 
jury. Defendant  oMeoted  to  this  as  an  expres- 
sioa  of  opinion,  and  excepted  when  overruled. 

Dr.  Morgan  testified  for  plaintiff  that  he  had 
been  called  within  twenty-foar  hoars,  and  saw 
hmlses  on  plaintiff's  right  and  left  arms  and  on 
her  right  leg  at>ove  the  knee.  She  complained 
of  feeling  sore  and  of  pains  down  the  back  and 
through  the  whole  body.  She  was  In  a  highly 
nervous,  excitable  state.  The  fee  for  his  tnat- 
ment  and  troable  would  be  about  |3B0.  In  cross- 
examination,  he  said  the  bruises  had  every 
appearance  of  having  been  made  within  twenty- 
four  hours.  That  plaintiff  had  subsequently 
called  upon  him  and  telephoned  him  often,  and 
made  herself  a  aolBanoe.  That  his  eaUmate  of 


fee  would  be  chiefly  for  tiie  annoyance  given 
bim  and  not  for  actnial  treatment  That  be  had 
once  treated  plaintiff  for  bruises  some  five 
years  before,  but  these  had  no  connection  with 
those  treated  In  October,  1902.  Objection  was 
made  to  the  evidence  of  charge  for  services  on 
the  ground  that  It  included  those  rendered  after 
the  declaration  had  been  filed.  This  was  over- 
ruled and  exceptions  noted. 

Dr.  RnflBn  testified  to  having  been  consolted 
by  plaintiff  some  four  or  five  months  before  the 
trial.  Found  nothing  the  matter  with  her  chest. 
There  was  a  place  on  her  ooUar  bone,  and  there 
may  have  been  a  fVaotnre  there  ten  or  twenty 
years  before.  She  had  a  rapid  pulse  and  was 
more  or  less  nervous.  Had  been  so  ever  since 
he  had  known  her.  He  made  no  statement  of 
any  charge  for  services.  Objection  was  also 
made  to  his  testimony. 

Dr.  Ford  Thompson,  called  by  the  plalntifi^ 
testified  that  he  had  known  her  for  years;  that 
some  years  ago,  prior  to  the  assault,  he  had  op- 
erated upon  ner  for  a  tumor  just  below  the  knee 
joint;  that  she  bad  consulted  him  some  two 
months  since  for  a  painful  spine;  that  he  cau- 
terized her,  producing  some  nicers;  that  her 
general  condition  did  not  appear  to  be  bad; 
that  In  hie  opinion  injury  to  the  spine  might 
have  followed  if  she  had  been  seized  by  a  pow- 
erful man  and  thrown  against  the  door-jam,  bnt 
that  such  a  condition  woald  not  always  follow; 
that  she  had  been  under  the  treatment  of  a 
young  physician  who  f>ccnpied  the  house;  that 
be  supposed  his  bill  woald  be  aboat|100  "  if  she 
Is  able  to  pay  it."  A  like  objection  to  this  evi- 
dence was  also  made  and  overmled,  with  excep- 
tions reserved. 

Defendant's  testimony  tended  to  show  that 
there  had  been  consldewle  trouble  with  plain- 
tiff, and  defendant  had  requested  her  to  stay 
away  Arom  his  house.  That  he  had  told  her 
when  she  got  ready  to  move  her  fornltnre  he 
would  help  her,  bat  did  not  want  her  to  come 
when  he  was  not  there.  That  defendant  was 
telephoned  for,  went  to  the  house  and  found 
plaintiff  there.  That  plaintiff  was  abusing  his 
wife.  That  he  told  plaintiff  to  leave  or  he  would 
call  a  policeman.  That  be  said,  "Yon  most  go 
out  of  the  honse;  yoo  can  not  have  this  business 
aronnd  here."  That  In  saying  so  he  put  his 
hand  on  her  arm.   That  she  said  :  "You  have 

fmt  your  hands  on  me;  you  have  taken  the  law 
n  your  hands."  That  he  said,  "I  will  call 
an  officer,"  when  she  said:  "I  guess  it  Is  not 
necessary;  I  guess  I  will  go."  That  she  then 
went  downstairs.  That  defendant  went  down 
and  saw  some  chairs  being  loaded  In  a  wagon. 
That  he  said :  "Those  ohidrs  dd  not  belong  to 
yoo;"  and  took  one  and  started  to  pat  it  in  the 
hall,  when  she  took  bold  of  it  and  said  he  could 
not  have  it.  That  she  went  away,  but  retnmed 
in  a  short  time,  and  said  she  wanted  t-o  talk  the 
matter  over,  and  was  excited  and  nervous  and 
wanted  some  whiskey.  That  there  was  no 
whiskey,  but  defendant  gave  her  some  stomsch 
bitters  with  a  little  water,  which  she  drank. 
That  she  remained  a  while  talking,  asked  de- 
fendant's wife  to  forgive  her,  and  then  went 
away.  That  he  did  not  use  any  violence;  did  not 
push  her  sgainst  the  door.  That  he  told  her 
this  thing  conld  not  go  on  and  took  hold  of  her 
arm  without  vlolenoe;  was  provoked  and  ez- 

• 
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dted  bat  did  not  frip  her  arm.  That  he  took 
ber  by  tlie  arm  beeaaee  she  was  trying  to  poll 
the  table  away  from  his  wife  at  tbB  time. 

Defendant's  wife  teetiBed  to  tbe  abosWe 
lanffuaffe  of  plaintiff,  and  to  her  mow  age  to  her 
tanwand  to  oome  to  tbe  boose  beoanse  of  it. 
She  corroborated  defendant's  testimony  as  to 
the  occarrenoes  after  bis  arrivaL 

Several  witnesses  were  called  who  corrobo- 
rated defendant  in  some  snbstanUal  particnlars, 
and  several  otbers  impeached  plaintifTs  repata- 
Uon  for  reraoity. 

Defendant  asked  foorteen  special  instraoUons 
to  the  Jnry,  all  of  wblcb  were  denied.  The  coart 
then  chafed  tbe  jury  srenerally  and  they  re- 
tamed  a  verdict  for  plaintiff  for  |600.  From  the 
judgment  thereon  defendant  has  appealed. 

1.  We  are  of  the  opinion  that  there  was  no 
error  in  permitting  the  introdnatlon  of  the  tee* 
timony  tending  to  show  medical  treatment 
after  the  Instltntion  of  the  suit  under  tbe  dec- 
laration. 

Where  tbe  deolaraUon  is  saffldent,  damages 
ooearring  as  the  resnlt  of  tbe  iojariee  received 
down  to  the  time  of  trial  may  be  recovered  now 
nsoally.  The  etrictneBs  of  earlier  rales  In  that 
regard  does  not  now  generally  prevail.  Un- 

Sinestionably  the  pleadings  sbonld  give  the  de> 
endant  some  notloe  of  the  claims  against  whlcb 
be  is  called  to  defend  ;  bnt  liberal  effect  is  given 
thereto.  Tbe  declaration  in  this  case  Is  inartifl- 
tM,  and  at  first  glanee  woald  seem  to  warrant 
tbe  inference  that  (he  damages  are  confined  to 
tbe  period  between  the  commission  of  the  as- 
sault and  tbe  date  of  filing ;  bnt  we  think  that 
tbe  snbseqaent  allegation  that  tbe  pain  and  ex- 
pense Btilfoontlnne  to  exist  and  oanse  expense 
are  sufficient  to  extend  tbe  scope  of  the  re- 
oovery.  E.  K.  Oo.  v.  Patterson,  9  App.  D.  O. 
423,  484  :  26  Wash.  Law  Bep.  38 :  Ergott  v.  May, 
etc,  06  N.  T.  264,  277}  West  Ohloago  R  R.  v. 
BfoOallam,  169  IlL,  240,  248.  An  amnidment  of 
the  declaration,  when  the  ot^etAlon  was  made, 
oonld  have  removed  all  possible  ground  of 
objection. 

2.  Tbe  statement  of  tbe  plaintiff  that  tbe 
ailment  of  tbe  spine  was  the  resalt  of  her  In- 
juries was  not  in  tbe  nature  of  an  opinion,  but 
rather  an  Incidental  statement  of  feet,  and  we 
are  not  prepwed  to  aay  that  it  was  error  to  ad- 
mit 1^  under  all  the  droamstanoes. 

8.  Several  exceptions  were  taken  to  flie 
charge  of  the  oourt,  none  of  wbitA  appear  to 
as  to  be  tenable. 

With  a  correct  definition  of  assault  and 
battery,  tbe  question  whether  one  had  in  fact 
been  committed  by  tbe  defendant  was  left  to 
tbe  determination  of  tbe  jury,  together  with 
tiie  asoertidnment  of  Its  resnlu.  ^ere  was  no 
evidence  tending  to  show  that  tbe  plaintiff  bad 
committed  an  assault  upon  the  defendant  or 
his  wife  that  would  justify  the  laying  of  violent 
hands  upon  her,  and  there  was  no  error  in  so 
instmoUng  the  jury  as  matter  of  law.  There 
was  no  error  In  charging  tbe  jary  that  the 
plaintiff  had  the  right;  under  the  defendant's 
own  evidence,  to  remove  her  fomiture  in  a 

aniet  and  peaoeable  manner.  She  was  admitted 
>  the  honse  without  objection,  on  the  ground 
that  tbe  defendant  was  absent.  It  appears  that 
defendant  was  readily  reached  by  telephone. 
Part  of  the  Aimiture  had  been  taken  oat  in  a 


quiet  and  peaoeable  manner,  and  tliere  Is  no 
evidence  that  tiie  table  she  was  about  to  re- 
move when  be  entered,  and  at  l^e  time  of  the 
alleged  assault,  was  not  ber  propw^  wbieb 
she  had  the  rif^t  to  take  away.  There  was  no 
doubt  nnfHendly  ibellng  between  tbe  parties 
existed. 

Grant  that  plaintiff's  conduct  and  remarks 
to  defenflaDt's  wife  may  not  have  been  alto- 
gether what  they  should  have  been,  for  be  says 
that  she  was  abndng,  that  is  to  say,  not  talking 
civilly  to  his  wife,  yet  tbere  was  nothing  to 
joslfly  the  vlolenoe  intb  which  be  Is  oharglBd. 
And  whether  or  not  be  used  such  vlolenoe  was 
left  to  tbe  determination  of  the  jury.  In  la^ng 
down  tbe  measure  of  damages  tbe  jury  were 
limited  to  the  oondderatlon  of  the  pain  and 
suffering  of  tbe  plaintiff  and  each  expense  as 
was  necessarily  caused  thereby  between  tbe 
time  of  tbe  alleged  aasaalt  and  the  time  of 
trial.  No  recovery  for  fbtare  damages  was  per- 
mitted. A  part  of  tbe  charge  recites:  "There 
Is  no  testimony  going  to  show  that  she  was  re- 
quested  not  to  oome  tbere  unless  be  was 
present,  but  upon  that  there  Is  a  oonfilot  of 
testimony,  and  that  question  Is  for  you  to  de- 
termine, to  find  if  he  made  tbe  reqaeet."  It  is 
apparent  tbat  tbe  Ineertion  of  the  word  '*  no  " 
In  this  paragraph  is  a  clerical  error,  probably 
of  tbe  stenographer,  f^m  what  follows;  and  it 
Is  clear  Uiat  the  jair  could  not  have  been  mis- 
led by  it.  The  praoUoe  pursued  in  this  case  of 
noting  exceptions  to  oertoin  panwraphs  of  tlie 
charge  Indicated  by  letters,  A,  B,  eta,  on  tbe 
margin,  and  thereuter  printing  tiie  same  in 
capital  letters  Is  one  not  to  be  commended. 
E[ad  not  tbe  exceptions  also  contained  a  rea- 
sonably sufficient  statement  of  tbe  groands 
thereof  without  resort  to  marginal  notes  and 
capital  type,  they  would  not  have  been  oon* 
ddered. 

4.  Fourteen  special  Instructions  were  prayed 
on  behalf  of  tbe  defendant,  and  errors  have 
been  assigned  on  their  reftisal. 

Of  these  It  is  sufficient  to  say  that  some  were 
clearly  erroneous  conceptions  of  the  law;  oth- 
ers had  no  application  to  the  evidence,  and 
snob  as  had  are  embodied  in  tiie  general  charge. 

Finding  no  reversible  error  in  the  proceed- 
ings on  ue  trial,  the  judgment  will  be  affirmed 
with  costs.  It  is  BO  ordered. 

Affirmed. 


To  fizense  a  person  for  assaulting  another 
under  the  belief  that  he  is  a  third  person,  upon 
whom  an  assault  would  be  jnstlflAd,  it  is  held, 
in  Orabtree  v.  Dawson  (Ky.),  67  L.  R.  A.  666, 
that  be  most  exercise  the  highest  degree  of 
care  praotloable  under  the  drcomstanoes  to  as- 
oertun  whetber  or  not  the  pmson  whom  he  Is 
about  to  Btrilw  Is  in  fimfe  tbe  one  whom  be  be- 
lieves him  to  be.  Tba  qusstion  of  mistaken 
identity  as  justification  ibr  assault  Is  tba  aub- 
jeot  of  a  note  to  Uiis  case. 


Taxation— Notice  to  Owner  of  Tax  Sale- 
After  sale  for  delinquent  taxes,  a  notice  to  the 
owner  of  tbe  fee  by  the  porobaser  sufficiently 
complied  with  the  statute,  though  addressed  to 
him  as  "mortgagee."  Bradlw  v.  Wlliams 
(Bliob.),  103  K.  W.  Bep.  686. 
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Court  tf  Af  peals  of  the  Distriet  of  Coluibift. 

JOHN  OHEBBT  BT  AL.,  APPELLANTS, 

T. 

BLIZABBTH  ANK  WHALEN. 


BauiTT;  Pabol  AGBBKimrT;  Past  PiRroBiuiifis; 

SPBCIVIO  BHVOBOBIlailT  OW  AOBKKlCBItT. 

1.  Where  a  parol  agreement  was  entered  Into  betweeo  a 
Aither  and  daaahler  that  If  the  latter  would  under- 
take the  oare  of  her  mother  (the  wife  of  the  former) 
for  the  remainder  of  her  life,  the  father  would  par- 
ehase  certain  real  eetatcb  taklDKtitlelnblsownname 
bnt  would  enjoy  only  a  llfb  eatate  therein,  and  would 
Oonvey  the  fee,  by  will  or  othflrwUe,to  the  daughter, 
and  punnant  to  snch  agreement  the  property  was 
purchased,  tbe  dangfater  placed  In  excluslre  poeaee- 
■lon  thereof,  paring  rant  to  tbe  fitther,  and  the 
danghter  fnlly  performed  the  obligation  on  ber  part 
to  care  for  her  mother,  aaeh  aote  oonstitnte  enllldent 
part  performance  of  the  parol  oontraot  to  take  It  out 
of  the  operation  of  the  statute  of  Franda. 

3.  Where,  eubBeqnent  to  tbe  death  of  hia  wife,  tbe  father 
married  again,  and  In  violation  of  tbe  agreement 
with  bis  danghter  Oouveyed  tbe  real  estate  lu  quee- 
tlon  to  bis  second  wlfle,  beld  that  equity  would  com- 
pel specific  performance  of  Ibe  parol  agreement. 

S.  A  decree  holding  the  deed  to  the  second  wife  Told  and 
declaring  her  to  be  a  tmstee  of  the  I^al  title  to  the 
premises  during  the  life  of  her  husband,  with  re- 
mainder In  fee  to  complainant,  and  dlreetmg  a  con- 
veyance of  the  property,  etc.,  affirmed. 

No.  1«0.  Decided  Hay  28,  1906. 

Appeal  by  defendants  from  a  decree  of  tbe 
Sapreme  Oonrt  of  the  Dtstriot  of  Oolambia,  tn 
Bqaity.  No.  28,408,  in  salt  for  speoiflc  perform- 
ance of  a  parol  oontraot  relaUng  to  land. 
Affirmed. 

Mr.  J.  B.  Archer,  Jr.,  and  Mr.  O.  H.  MarrUUtt 
for  the  appellants. 

Mr.  Cha*.  A.  DougUua,  Mr.  S.  B.  Douglam,  and 
Mr.  L.  H.  David  for  the  appellee. 

Mr.  Chief  Jaatloe  Shbpabd  d^vered  tbe 
opinion  of  tbe  Oonrt: 

This  is  an  appeal  from  a  degree  of  tbe  Sa- 
preme Oonrt  ot  the  District  enforcing  speoiflc 
performance  ot  a  parol  oontraot  relating  to  land. 

7%6  bill  was  filed  on  Jaly  12, 1902.  by  Elisa- 
beth Ann  Wbalen  against  John  Oberry,  Mary 
Frances  Oberry,  bis  wife,  and  James  B.  Archer, 
Jr.,  tmstee.  Complainant  is  tbe  danghter  of 
defendant,  John  Cherry,  and  the  wlfi»  of  Mark 
T.  Wbalen. 

The  bill  allies  insnbstanoe :  That  until  Jane 
1, 1897,  complwnant  and  her  hosband  lived  in  a 
boose  known  as  No.  fill  M  steeet  sonthwesfc,  in 
the  city  of  Washington ;  that  In  1897  Mu-y 
Oberry,  Uie  wife  of  John  Oberry  and  mother  of 
complainant,  was  abont  seventy  years  of  age, 
and  was  enfeebled  by  age  and  illness ;  that  she 
suffered  from  vertigo  and  had  snstained  several 
attacks  of  paralysis ;  that  in  Bfay,  1897,  defend- 
ant John  Oberry  was  serving  as  a  night  watch- 
man, his  employment  keeping  1dm  from  home 
at  night :  that  he  then  came  to  oompb^naat's 
boaae  and  told  ber  tiiat  he  would  be  compelled 
to  engage  some  one  to  narse  bis  said  wife  and 
see  to  ber  oare  and  comfort;  that  to  indnoe 
oomplidnant  to  undertake  said  oare  for  tbe  re- 
mainder of  bis  wife's  life,  be  proposed  to  pnr- 
obase  certain  land  and  premises,  known  as 
sublet  188  in  square  M8,  Vbe  bouse  upon  which 
(No.  1323  Foar-and-a-balf  street  southwest)  ad- 
joined the  house  then  owned  and  ooenplea  by 
mnif  to  wit,  Na  1824  Floai^nd-a-balf  etnet 


southwest ;  that  be  would  take  the  title  In  bis 
own  name,  but  would  enjoy  only  a  life  estate 
therein,  and  would  convey  the  remainder 
thereof,  either  by  will  or  otherwise,  to  oom- 

ftlainant  In  fee  dmple,  freed  and  discharged  of 
nonmbrances  of  every  kind  and  character. 
That  oomplidnant  agreed  to  said  proposition 
and  the  contract  was  (ben  and  there  mutually 

f agreed  to,  it  being  further  agroed  that  com- 
>Tainant  should  occupy  said  bouse  during  tbe 
Ife  of  said  Cherry,  paying  a  monthly  rental  of 
fll  and  the  water  rental  in  connection  there- 
with. That  in  pursnanoe  of  said  agreement  the 
said  Cherry  parcbased  the  said  premises,  tak- 
ing a  deea  therefor  to  blmselfl  That  in  pur- 
snanoe of  said  agreement  complainant  removed 
from  the  bonse  on  M  street  to  sidd  No.  188S 
Four-and-a-half  street  sonthwest,  and  entered 
upon  possession  with  her  family.  That  com- 
plainant then  and  there  undertook  and  per- 
formed each  and  every  part  of  the  agreement 
on  her  part.  That  complainant,  from  said  date 
until  the  death  of  her  mother,  on  April  19, 1900, 
was  constant  in  ber  attention  to  her,  oaring  for 
ber  dnring  the  said  period  according  to  tbe 
trne  intent  and  meaning  of  her  said  agwementh 
Tbab  complainant's  sara  mother  required  her 
oare  and  attention  dnring  the  hours  of  day  and 
night,  and  that  she  rendered  tbe  same  con- 
stantly. That  in  pursnanoe  of  said  agreement, 
defendant  Ohery,  about  the  —  day  of  Sep- 
tember, 1897,  executed  a  will  devising  said 
land  and  premises  to  complainant,  as  be  had 
agreed  to  do,  in  fee  simple,  bat  complainant  is 
advised  that  he  afterwards  destroyed  said  will. 

That  in  March,  1901,  defendant  Oberry  mar- 
ried his  oo-defendant,  then  Mary  Frances  Hil- 
ton, and  notwlthstaDding  tbe  fulfillment  by 
complainant  of  ber  obllgauons  under  said  agree- 
ment with  him,  on,  towit,  July  7,  1902,  exeoated 
and  delivered  to  James  B,  Archer,  trostee,  a 
deed  conveying  said  land  and  premises  to  him  In 
trust,  for  a  nominal  consideration  of  |1,  to  con- 
vey toe  same  in  fee  simple  to  hlssald  wife,  Bfary 
Frances  Cherry.  That  on  the  -  same  day  the 
said  James  B.  Archer,  Jr.,  conveyed  tbe  said 
land  and  premises  In  fee  simple  to  said  Mary 
Frances  Cherry  in  pursnanoe  of  his  said  trust, 
and  for  a  nominal  consideration  of  fl.  That 
tK>th  of  said  deeds  were  duly  recorded.  That 
by  tbe  execution  and  delivery  of  said  deeds 
the  defendant  Oberry  has  disabled  himself  fh>m 
perfonning  his  said  agreement  with  ooraplidn- 
ant,  and  she  will  be  injured  In  her  rights  and 
privileges  in  tbe  ftiture  enjoyment  of  said  land 
and  premises  tbroagh  said  conveyances,  unless 
an  Injunction  Issue  restraining  the  defendants 
ftom  alienatine  or  Incumbering  the  same.  That 
by  tbe  execntdon  of  the  said  deeds  defendant 
Cherry  has  been  guilty  of  fraud,  and  complain- 
ant is  entitled  to  a  decree  declaring  said  Mary 
Franoes  Cherry  a  trustee  holding  we  l^pil  titto 
In  trast  dnring  the  life  of  said  Oberry,  with  re- 
mainder in  fee  to  complainant. 

Tbe  prayers  for  relief  are  In  aecordanoe  with 
the  allegations  of  tbe  bill. 

Tbe  defendantsjoined  in  demurrer  to  said  bill 
on  three  gronnde:  First.  That  It  does  not  ap- 
pear that  the  alleged  contract  was  In  writing  as 
required  by  tbe  Statute  of  Frauds.  Second.  That 
the  Un  shows  no  performance  of  the  alleged 
oontraot  ahthorUng  relief  In  oontnvention  of 
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the  Statute  of  Fraads.  Third.  That  the  allega- 
tions of  the  bill  show  that  the  oomplainant  has 
a  plain,  adeqaate,  and  complete  remedy  at  law. 

This  demurrer  having  been  overrnled,  de- 
fendantObern  answered  nnder  oath,  admitting 
ttie  general  mote  alleged  in  Uie  bill,  bat  ex- 
presdy  denying  the  agreement  set  oat  therein, 
tbe  pwformanoe  of  servioes  u  idleged,  and  the 
oommlBBion  of  the  flraad  charged.  In  respect  of 
the  paragraph  of  the  bill  charging  tbe  execu- 
tion and  deetraction  of  the  will  made  by  him  in 
performance  of  his  alleged  agreement,  he 
answered  as  follows:  "This  defendant  is  ad- 
vised that  it  iB  not  material  or  necessary  to 
answer  whether  In  September,  1B07,  or  at  any 
oUier  time,  be  devised  the  property  described 
in  tills  oaase  to  tiie  complainant  or  whether  be 
afterwards  destroyed  any  sacn  will,  bat  be 
deniea  that  be  ever  devued  said  propo^  to 
tbe  oomplainant  in  porsaanee  of  any  oontract 
whatever." 

The  answers  of  the  oUier  defendants  were 
formal. 

Testimony  having  been  taken,  the  oonrt  en- 
tered a  decree  declaring  tbe  oon  veyanoes  void  in 
so  &r  a»  inconsistent  with,  and  in  violation  of 
the  agreement  between  complainant  and  de- 
fendant Cherry,  which  was  found  to  have  been 
entered  into  as  alleged;  declaring  Mary  Prances 
Oherry  to  be  a  trustee  of  the  legal  title  to  the 
premises  during  tbe  period  of  the  life  of  John 
Oberry,  with  remainder  over  in  absolute  fee 
simple  to  complalDant,  her  heirs  and  assigns 
forever,  fteed  and  discharged  of  all  liens  and  in- 
onmbranoea  of  every  kind  and  character;  di- 
recting the  said  Mary  Frances  Oherry  to  ezecate 
and  deliver  to  the  oomplainant  a  deed  in  due 
form  conveying  to  her  tbe  fee  simple  tltie  to 
sidd  premises,  need  of  all  encumbrances  and 
subject  to  a  life  estate  for  tbe  life  of  said  John 
Oherry;  and  enjoining  the  defendants  from  con- 
veying or  incumbering  said  premises  in  any 
manner  inconsistent  with  the  said  agreement 
between  oomplainant  and  tiie  said  John  Oberry. 
It  me  fbrtber  decreed  tliat  defendants  deliver 
tbe  immediate  possession  of  said  premises  to 
oomplainant  subject  to  her  obligation  to  pay  the 
said  rental  of  fll  per  month,  and  the  water  tax 
thereon,  during  the  lifetime  of  said  John 
Oberry,  and  that  they  pay  all  tbe  costs  of  salt 

From  this  decree  the  defendants  have  all 
appealed. 

Th9  demurrer  was  correctly  overruled.  Tbe 
bill  describes  the  premises  with  predston,  and 
alleges  a  contract  relaUng  thereto  that  Is  ew- 
taln  in  its  terms  and  founded  upon  a  valuable 
consideration.  The  purchase  of  the  premises  by 
the  defendant  for  the  occupation  of  the  com- 
plainant, her  admission  into  full  and  exclusive 
possession  in  accordance  with  the  terms  of  the 
alleged  oontraoti  her  performance  of  tbe  entire 
obligation  on  ber  par^  oonstitate  saflBc^t 

f>art  performanoe  of  the  parol  contract  to  take 
t  out  of  tbe  operation  of  the  Statute  of  Fraade; 
Uut  Is  to  say,  to  prevent  tbe  statuteftvm  being 
converted  into  an  Inatrnment  of  ft^od. 

Peaceable  possession  alone,  entered  into 
nnder  a  parol  contract  to  oonv^  land,  is  gener- 
ally regarded  as  sufficient  ground  for  equitable 
relief  notwithstanding  the  Statute  of  Frauds, 
becaose,  ordinarily,  it  works  a  material  change 
in  one's  plans  ft»  the  fetareu 


Repudiation  of  the  oontract  thereafter,  fol- 
lowed by  eviction  as  a  trespasser  or  mere  oooa- 
pant  at  will,  would  produce  conditions  of  loss 
and  damage  the  computation  of  which,  by  a 
pecuniary  standard,  would  be  largely  matter  of 
oonjeotaro.  It  is  thte  element  of  uncertainty 
whicfa  Justifies  resort  to  the  Jarlsdiction  of 
equity  for  adequate  and  complete  relief  tfarongfa 
its  power  to  decree  speclflo  performance.  In 
addition  to  this  Induction  Into  poeseaslon  with 
Its  ordinary  consequences,  the  obligation  of  the 
complainant,  which  she  ftilly  performed,  re- 
quired tbe  rendition  of  peonliar  and  delicate 
services  without  Intermiuion  for  a  period  of 
nearly  three  years.  Oaring  for  an  aged  and 
practically  belplees  motber  required  constant 
acts  of  help  and  attention,  sometimes  of  a  dis- 
agreeable character,  performed,  too,  with  the 
affectionate  oonsideratlon  reasonably  to  be  ex- 
pected of  a  child  that  money  Is  ordinarily 
powerless  to  purchase.  The  law  famishes  no 
certain  standard  for  the  compensation  of  saoh 
services  by  the  award  of  pecaniary  damages. 

The  fkots  all^^ed  Id  tbe  bill  make  a  caee 
clearly  within  the  rulegoverning  in  this  Jarls- 
diction. Whitney  v.  Hay,  15  App^  D.  a  164: 
27  Wash.  Law  B^.  430  ;  8.  0. 181,  U.  8.  77.  The 
citation  of  other  antbority  Is  nnneoenary. 

The  allegations  of  the  bill  having  been  held 
snffldent,  it  remains  to  consider  whether  they 
have  been  sustained  by  tbe  evidence. 

The  following  facts  have  becm  established 
t>eyond  question :  That  plaintiff,  with  her  bns- 
band  and  child,  oooupied  a  rented  faoase  a  few 
blocks  distant  from  the  home  of  defendant 
Oherry;  that  ^la  bouse  was  suitable  as  a  resi- 
dence, and  was  rented  for  $8  per  month;  that 
Mrs.  Oherry  was  about  70  years  of  age  and  was 
subject  to  attacks  of  vertigo.  Whether  she  suf- 
fered from  paralysis  is  (loubtfbl,  but  she  was 
infirm,  subject  to  fainting  attacks,  f^aenUy 
confined  to  ber  bed,  and  In  need  of  flreqaent 
close  attention.  That  she  bad  fiUlen  during  one 
of  ber  attacks  and  dislocated  or  serionsTy  in- 
jured her  hip,  and  was  compelled  thereafter  to 
use  a  crutch.  That  tfais  condition,  be^nnlog 
before  July,  1897,  grew  worse  nntil'her  deatti 
In  April,  1000. 

That  John  Cherry  was  employed  as  a  night 
watchman  in  one  of  the  parks,  and  was  oom- 
pelled  to  be  absent  from  bis  house  generally 
from  late  In  the  afternoon  until  a  late  hoar  at 
night,  and  necessarily  had  to  have  some  rat 
during  a  part  of  tbe  day ;  that  the  only  otiier 
occupant  of  his  house  was  a  granddangfater— 
tbe  daughter  of  oomplainant— who  was  then 
about  twelve  years  old  and  a  dally  attendant 
at  one  of  the  public  schools ;  that  the  only  other 
daughter  of  defendant  was  a  married  woman 
with  several  children,  whose  husband  was  In  a 
bad  state  of  health ;  that  oomplainant  fbr  sev- 
eral years  between  the  death  of  her  first  fans- 
band  and'  ber  manrl^e  with  ber  present  one 
bad  lived  with  ber  parents,  assisting  in  tbe 
household  work  and  doing  other  things ;  that 
)rior  to  July,  1897,  a  kind-hearted  neighbor, 
drs.  Nolan,  had  been  a  fk«queut  visitor  of  Mrs. 
Oberry,  nursing  and  oaring  for  ber  during  her 
sadden  attacks;  that  Mrs.  Nolan  removed  In 
the  summer  of  1897  and  was  nnable  to  conUnne 
her  friendly  services ;  that  complainant  and  ber 
bosband  were  poor  people,  living  upon  the  re- 
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tams  of  tbeir  labor;  that  the  hmband  was  a 
street  oar  ooDdoetor  «nd  bad  to  walk  to  Uie 

car  bama  didly  to  take  out  the  earliwt  or  one  of 
the  earliest  traioe,  aod  the  removal  to  the  new 
and  more  expeneive  place  of  residence  took 
him  forther  away  thereflrom ;  that  complainant 
expended  a  little  money  and  some  labor  in  re- 
pairing and  improving  the  premises.  Without 
r^arcT  to  the  alleged  contract,  it  clearly  ap- 
pears that  John  Cherry's  chief  motive  at  least 
Ibrparohadng  the  hoasa  was  to  have  complain- 
ant near  her  mother. 

Complainant  and  her  hnsband  testiaed  posi- 
tively to  the  contract  as  alleged,  and  that  they 
removed  to  and  took  posseseion  of  the  new 
honse  In  accordance  with  it.  They  also  testified 
that  complainant  was  constant  and  kind  in 
norslDg  her  mother  and  doing  most  of  her 
honse  work  from  the  time  of  entering  into  pos- 
session antil  the  Iatter*s  death. 

John  Cherry  positively  denied  entering  into 
any  agreement  with  complainant  beyond  that 
of  leasing  her  the  honse  at  a  redaced  rate.  He 
also  denied  the  performance  of  any  services 
for  his  wife  beyond  some  occasional  visits  and 
attentions. 

Complainant  introdnced  several  witnesses, 
who  testified  to  declarations  and  admissions  of 
her  fiither  tending  bo  prove  Uie  existence  of 
the  agreement  as  alleged.  Two  of  these,  Mrs. 
Bfary  uonnelly  abd  Boeella  Reeves,  testified  to 
statements  made  by  defendant  Cherry,  to  the 
eflTecl  that  he  had  purchased  the  house  for  com- 
plainant so  that  she  could  care  for  and  nurse 
her  mother  while  be  was  away  from  home; 
that  the  latter  was  to  care  for  her  mother  and 
to  pay  911  per  month  as  rent,  which  was  the 
amoant  of  monthly  daea  to  the  building  asso- 
daUon;  and  that  the  house  was  to  be  hers  at 
his  death. 

Tfaeee  witnesses  were  neighbors  and  acquaint- 
ances of  all  the  parties,  and  had  no  interest 
whatever  in  the  subject  matter.  Several  other 
disinterested  and  onimpeacbed  witnesses  testi- 
Aed  to  declarations  made  by  defendant  Cherry 
la  regard  to  the  transaction.  These  did  not  tes- 
tify to  a  ftill  statement  of  the  particular  con- 
tract as  did  the  two  before  mentioned,  and  the 
declarations  which  some  of  them  recited  might 
well  be  referred  to  a  general  Intention  to  devise 
tbe  property  to  bis  daughter  without  any 
actual  contract  so  to  do.  At  the  same  time  they 
oontradict  tbe  evidence  of  defendant,  and  tend, 
also,  to  establish  the  existence  of  some  agree- 
ment or  oontraot  (^ligation  to  make  anch  a  dis- 
position. 

Bvidenoe  of  deolaraUons  made  by  a  party  is 
often  onrellable  and  unsatisfactory,  aod  Is  to 
be  scmtinized  with  care,  bnt  in  the  very  nature 
of  oases  of  this  kind  the  contract  or  agreement 
sought  to  be  established  Is  generally  to  be  in 
ferred  from  tbe  sltoation,  circumstances,  and 
relations  of  the  parties,  snpported  by  evidence 
of  verbal  statements.  Brown  v.  Sutton,  129  U. 
8.  288,  243;  Whitney  v.  Hay,  15  App.  D.  C.  164, 
186:  27  Wash.  Law  Bep.  430. 

We  agree  with  the  learned  trial  justice  that 
the  testimony  given  of  the  specific  agreement 
is  strongly  corroborated  by  tbe  relations  and 
conditions  of  the  parties,  by  the  circumstances 
surrounding  the  transaction  between  tbem,  and 
by  the  evldSnoe  of  the  defendanfi  declarations. 


Moreover,  tbe  defendant's  anawer  admits  the 
oceeutlon  of  a  will  which  would  have  carried 
out  the  agreement  to  the  letter  if  unrevoked 
before  his  death ;  and  notwithstanding  his  aver- 
ment that  it  was  not  made  in  compliance  with 
an  agreement  to  that  effect,  no  other  satisfac- 
tory explanation  of  its  execution  at  the  time 
alleged  Is  given. 

It  is  contended,  on  behalf  of  the  appellant, 
that  the  Induction  Into  the  possession  of  the 
premises  is  referable  to  a  oontraot  of  lease 
equally  with  that  alleged  in  tbe  bill.  In  this  we 
can  not  concur.  Had  tbe  complainant  been  in 
possession  of  tbe  premises  under  a  lease  at  the 
time  of  making  the  agreement,  her  possession 
would  nndoubtedly  be  referable  thereto,  and 
would  not,  therefore,  constitute  an  act  of  part 
performance  of  a  sabseqnent  parol  agreement 
to  make  title,  that  would  prevent  tbe  operation 
of  tbe  Statute  of  Frauds.  But  there  Is  no  pre- 
tense that  such  was  the  fact.  The  payment  of 
tbe  special  monthly  rent  charge  was  one  of  tbe 
Btipnlations  of  the  general  agreement,  and  con- 
sistent with  it.  It  was  part  of  the  consideration 
which  tbe  complainant  waslodnced  to  promise. 
It  was  considerably  more  than  she  was  then 
paying  for  a  suitable  house,  yet  in  tbe  condition 
in  whwh  her  mother  was  it  wap  not  probable 
Uiat  her  special  care  and  attention  would  be 
long  required;  and  the  defendant's  advanced 
age  made  it  appear  probable  that  the  duration 
of  tbe  rent-paying  period  could  not  be  long. 
The  honse  cost  $2,400,  and  the  fact  that  com- 
plainant, considering  her  limited  means,  was 
willing  to  give  np  a  suitable  and  cheaper  home 
and  assume  the  bnrden  of  tbe  greater  rent 
charge,  aa  well  as  the  onerous  duty  of  U^lng 
care  of  her  mother,  Is  one  of  the  drcumstauces 
surrounding  the  transaction  which  tends  to 
raise  the  inference  that  she  acted  upon  an 
agreement  that  she  should  have  a  complete 
title  npon  the  defendant's  death.  There  is  some 
conflict  In  tbe  evidence  as  regards  the  amount 
and  character  of  tbe  care  and  attention  which 
the  complainant  gave  to  her  mother  In  the  per- 
formance of  her  obligation.  That  she  rendered 
considerable  service  to  clear,  and  there  is  noth- 
ing tending  to  show  that  the  mother  was  not 
satisfied  with  It  to  the  last  moment  of  her  life. 
Upon  the  whole,  we  agree  with  tbe  learned 
justice  who  rendered  the  decree  that  the  weight 
of  the  evidence  establishes  the  fact  that  eom- 

Elainant  substantially  and  fidrly  compiled  with 
er  undertaking. 

Ooncurring  In  the  conclusions  both  of  law  and 
fact  we  must  afBrm  tbe  decree  entered,  with 
costs.  It  Is  so  ordered. 

Affirmed. 


Street  Railroads— Rights  of  Pedestrians  at 
Crossing.— A  pedestrian,  about  tocrossa  street 
car  track,  who  sees  a  car  approaching,  has  no 
right  to  assume,  of  course,  that  the  car  will  be 
controlled  and  the  speed  slackened.  Toohey  v. 
Internrbau  St  Ry.  Co.,  92  N.  Y.  Snpp.  427. 


Telegraphs  and  Telephones — Delay  In  Deliv- 
ery.—Failure  to  deliver  a  telegram  within  a 
reasonable  time  raises  the  presumption  of  neg- 
ligence—Arlal  V.  Western  Union  Tel.  Oa  (5. 
Oar.).  50  S.  E.  Bep.  6. 
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Unrt    Appeals  of  the  District  ef  Colnnbia- 

SIMONP.W.DBEW  ETAL..  APPELLANTS, 

V. 

AITDERSON  HOGAN  ET  AL. 


iHjnKCTION;    FAII.irBB     TO    OtTK  UNDBBTAKnta; 

Waivsb;  Coitibmft. 

1.  By  the  terms  of  Eqult;  RaIe42or  tbeSapremeOoart 
of  this  DIatrlct,  which  bss  the  force  of  a  statute.  It  la 
a  coDdlUoQ  precedent  to  the  Inuance  of  an  IsJ  uao- 
UoD  or  restraining  order.  In  a  suit  to  enjoio  the  de- 
fendants from  Interfering  In  any  way  with  the 
affialrs  of  a  local  oharch,  that  an  Ondertoklng  be 
executed  and  filed. 

S.  The  reqalrement  of  the  filing  of  an  undertaking  Is 
not  waived  by  the  defendants  merely  by  their  ap- 
pearing and  pieadlngto  the  merits,  onleM,  possibly, 
where  it  Is  shown  aArmatlTely  that  they  bad 
knowledge  that  no  nndertaklng  hod  been  ezecated 
and  filed. 

8.  A  restralntng  order  Issued  without  the  reqairement 
of  the  flltnK  of  an  undertaking  being  compiled  with 
la  Inoperative  and  void;  and  an  order  adjudging  the 
defendants  io  oontempt  because  of  their  alleged 
violation  of  such  order  and  imposing  ponlshment 
therefor  la  likewise  void. 

No.  151S.  Decided  June  18, 1006. 

Appbai^  ttom  an  order  of  the  Supreme  Oonrt 
of  the  District  of  Oolnmbla,  In  Eqnity,  No. 
24,672,  a^Jndgine  the  appelUnts  gail^  of  a  cod- 
tempt  in  the  violtttioD  of  an  inJanotloD.  Re- 
versed. 

Mr.  Edwin  Forre$t,  Mr.  Hugh  T.  T^iggart,  and 
Jlfr.  A.  B.  Wehh  for  the  appellante. 

Mr.  Jackaon  H.  Balaton  and  Jlfr.  TAonuu  L. 
Jbnea  for  the  appellees. 

Mr.  Jnstioe  Duell  delivered  the  opinion  of 
the  Oonrt : 

This  is  an  appeal  taken  from  an  order  adjode- 
ing  the  appellants  guilty  of  a  contempt,  which 
coDstoted  of  a  violation  of  certain  preliminary 
reetralning  orders  issued  by  the  court  below. 

The  eait  is  one  originally  brought  by  eight 
complainants,  one  of  whom  was  a  trustee  and 
six  were  deacons  of  the  Metropolitan  Baptist 
Obnroh,  of  Washington,  D.  0.,  against  one 
Drew,  who  had  been  acting  as  the  temporary 
pastor  of  said  church,  and  four  others,  two  of 
whom  were  trustees  of  said  church.  The 
original  bill  states  that  the  complainants  as 
officers  are  to  manage  the  affairs  of  the  church 
and  have  care  and  control  of  its  property. 
Moat  of  its  averments  consist  of  charges  that 
Drew  is  uuAt  to  be  pastor  of  tbe  church.  That 
he  has  Joined  with  others  in  an  attempt  to-dis- 
rnpt  the  church.  The  bill  farther  alleges  that 
tbe  church  has  a  membership  of  over  one 
thoiuand,  and  asserts  that  the  complaiaanta 
are  entitled  to  the  ezolusive  charge  of  the 
affairs  of  the  oharch,  in  tbe  absence  of  the 
regular  pastor,  under  the  rules  and  regulations 
of  tbe  Baptist  denomination,  and  that  they 
represent  tbiee^onrths  of  the  memt>ers 
of  the  ohnrch.  It  is  alleged  that  Drew 
is  not  a  fit  person  to  be  pastor  of  the  dmrah. 
The  relief  demanded  la  that  the  defendants  be 
restrained  from  In  any  wise  interfering  with 
the  affairs  of  the  church  and  molesting  or  dis- 
turbing the  good  order  and  peace  thereof,  and 
that  the  defendant  Drew  be  restrained  flrom 
entering  the  church  in  the  capacity  of  a  minister 
of  the  gospel,  or  for  any  other  purpose,  and 


from  Interfering  with  the  worship  of  the  mem- 
bers of  ai^d  church. 

Upon  this  bill  of  complaint  the  defendant 
Drew  was  restrained,  aa  prayed  in  tbe  bill, 
until  farther  order,  if  any,  made  by  the  court 
after  hearing,  whioh  was  fixed  fat  the  lat  day 
of  April,  1904. 

A  few  days  thereafter  leave  was  given  to  oom- 

Elalnants  to  file  an  amended  and  anpplemental 
111  without  discharging  or  affeoting  the  re- 
straining order.  Tberenpon  an  amended  and 
supplemental  bill  was  filed,  making  the  Metro- 
politan Baptist  Oharch  a  party  complainant, 
and  alleging  that  Hogan,  one  of  the  original 
complainaota,  sued  In  his  capacity  as  trustee  of 
the  oharch.  The  amended  bill  then  charges  that 
after  tbe  issue  of  the  restraining  order  the  de- 
fendants were  guilty  of  unseemly  conduct,  and 
bad  invaded  me  oharch  edifloe.  nsing  more  or 
less  violence;  that  they  undertook  to  bold  a 
meeting  on  the  evening  of  the  24th  of  March ; 
that  on  the  following  evening,  when  a  regular 
church  meeting  was  to  be  held,  the  defendants, 
usurping  the  ranotlons  of  tbe  deacons,  in  an 
irregular  and  unlawful  manner  proceeded  to 
elect  Drew  pastor  for  a  torm  of  six  months. 
Further  unlawful  acts  are  alleged  to  have  been 
committed  by  the  defendants  on  the  2eth  and 
29th  of  March.  The  relief  prayed  was  that  the 
defendants,  their  agents  and  associates,  *>honld 
be  perpetually  restrained  and  enjoined  from  m- 
torferiag  with  the  affairs  of  tbe  cbarch  or  die- 
stnrbing  the  good  order  and  peace  thereof^  and 
that  the  defendant  Drew  be  restrained  ttom 
acting  as  paator,  save  with  the  permlsrton  of 
the  board  of  deacons. 

The  answer  of  the  defendants  was  filed  tbe 
following  day  and  contains,  among  other  alle* 
gationa,  one  aetting  forth  that  the  complainants 
had  been  saspended  from  office  at  a  meeting  of 
the  church  held  March  26.  1904.  It  denied  Uiat 
under  the  aaagee  and  cuatoma  of  the  church 
tbe  deacons  had  control  of  the  church  property 
and  affairs,  and  alleges  that  such  management 
was  in  the  body  of  the  church,  certain  duties 
being  del^ated  to  the  board  of  deacons  and 
boanl  of  trustees,  whioh  dnties  were  revocable 
at  the  will  of  the  oharch;  that  the  trustees  and 
the|^r  successors  held  the  title  to  the  oburoh 

Eroperty  for  tbe  church,  and  that  the  deacons 
ad  duties  which  lay  In  the  direction  of  church 
discipline  and  the  spiritaal  welfore  of  tbe  mem- 
bers; that  both  these  boards  had  only  power  to 
Investigate  and  report,  the  final  deculon  beiog 
with  thebodyof  ttie^urob.  TheanawerftirtbeF 
ves  the  defendants  version  of  the  toonble  of 
e  church  and  what  occurred  on  the  evening 
of  the  24th  of  March,  and  alleges  that  the  com- 
plainants represent  only  a  small  minority  of 
the  members  of  the  cbarch. 

It  is  anneceaaary  at  this  time  to  set  forth  the 
averments  of  the  affidavits  submitted  for  tbe 
consideration  of  the  oonrt  at  the  hearing  of  the 
order  to  show  cause  on  April  4.  It  appears, 
however,  that  an  affidavit  presented  on  behalf 
of  toe  defendants  purports  to  have  t>een  exe- 
cuted by  some  four  bnndred  members  of  the 
church.  At  the  conclusion  of  the  hearing  the 
conrt  continued  the  restraining  order  against 
Drew  and  restrained  the  defendants,  Howard, 
Robinson,  and  Obapman,  ttom  in  any  wise  in- 
terfering with  the  affairs  of  the  oburoh  so  as  to 
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molest  the  good  order  and  peace  thereof.  A 
ftirther  order  was  made  direoting  the  board  of 
dMOODB  to  call  a  meeting  of  the  chnrch  for  the 
porpoee  of  extending  a  o&il  to  some  pereon  as 
pastor,  and  directed  that  all  the  members  of  the 
chiunh  ataonid  proceed  to  vote  upon  tbe  names 
presented  by  toe  b<wxd  of  deaoone,  and  provid- 
big  that  either  party  might  apply  for  the  ap- 
pmntment  of  three  disinterested  Baptist  min- 
nten  of  the  District  of  Uolnmbia,  ander  whose 
direction  the  meeting  was  to  be  held. 

We  are  not  called  apon  at  this  time  to  con- 
sider any  matter  bot  that  of  the  order  adjudg- 
ing the  defendants  In  contempt,  and  have  made 
ruerenoe  to  the  general  prior  prooeedings  in 
the  snlt  in  order  to  condder  more  Intelligently 
tbe  qnestion  before  ns.  It  seems  to  us,  how- 
ever, Uiat  Uie  controversy  is  one  of  those  nn- 
fortanateand  anseemly  charoh  qnsrrels,  whlob 
too  often  arise  and  which  the  coarts  should 
have  as  little  to  do  with  as  possible.  It  appears 
to  as  that  there  is  a  serions  question  whether 
the  complainants  are  In  a  position  to  maintain 
their  bill.  Bo  far  as  appears  no  aothority  was 
given  them  to  bring  tbe  aaitor  to  join  the 
ohnrcb  asa  party  complainant,  and  the  deacons 
do  not  appear,  under  tbe  form  of  government 
applicable  to  Baptist  oharches,  to  be  clothed 
with  any  power  over  the  temporal  affairs  of 
each  a  church,  and  that  if  there  be  any  au- 
thority in  either  the  deacons  or  the  tmsteee  to 
control  the  church  building,  it  seems  to  be 
with  Uie  trustees,  only  one  of  whom  appears  as 
a  party  complainant.  There  is  much  to  show 
tbat  the  complainants  do  not  represent  a 
minority  of  the  church  members.  Both  parties 
leoogDliie  Htsoox  and  his  work  on  cbnrcb  gov- 
em  men  t  as  an  authority  as  to  tbe  forms  of 
government  practiced  among  the  various 
christian  denominations.  Hiscoz  classes  the 
BapHsts  nnder  the  head  of  the  **  Independent " 
in  which  the  governing  power  rests  entirely 
with  tbe  people,  1.  e.,  the  body  of  the  members 
0^  each  low  cbarcb,  each  being  entirely 
Mparate  from  and  Independent  of  all  others  so 
At  as  authority  and  control  are  concerned. 
He  ftirther  says:  "Baptists  assert  that  each 
individoal  chnrch  Is  self-governing  and 
independent  of  all  other  churches  or 
bodies  whatever  as  to  the  administration 
of  its  own  affaire."  He  states  that  the  deacons 
have  charge  of  the  rick  and  needy  members 
and  acfe  as  oonnwlors  and  assistants  to  tbe 
pastor  and.  in  the  abaence  of  the  pastor,  con- 
doct  tbe  devotional  meeUngs,  etc.  He  states 
tbat  tti^  lutve  no  antboritatlve  or  dictatorial 
control  over  ohnroh  affairs.  Of  the  trnstees,  he 
says,  that  they'  ehonld  hold  themselves  bound 
by  every  consideration  of  morality  to  carry 
out  the  wishes  of  the  church  and  to  act  under 
th^  instniotlons.  As  stated,  it  appears  that 
Um  (diareb  bad  a  membership  of  over  one 
thoiuaDd,  and  it  does  not  appear  tliat  any 
meeting  of  tbe  chnrch  was  ever  held  anthoria- 
Ing  the  commencement  of  tbe  salt,  and  without 
enob  order  tbe  authority  of  the  oomplainants 
to  maintain  this  suit  woald  be  extremely  qnes- 
Honable.  In  the  leading  case  of  Watson  v. 
Jones,  60  V.  S.  679,  tbe  court,  in  referring  to 
tbe  qneriionB  coming  before  the  civil  courts 
oonoerning  the  right  t6  property  held  by 
ecoleaiastioal  bodies,  ennmerataB  time  classee 


of  questions  which  came  before  the  civil  conris 
for  consideration.  One  class  embraces  churches 
which  are,  as  the  court  says,  of  *'  a  strictly  con- 
gregational   or    independent  organization, 

Evemed  solely  within  Itself,  either  by  a  ma- 
rl^ of  Its  members  or  by  anoh  other  organ- 
Q  as  it  may  have  institnted  for  the  purpose 
of  ecclesiastioal  government.  ...  If  the 
principle  of  government  in  such  cases  is  that 
the  majority  rules,  then  a  numerical  majority 
of  members  must  control  the  right  to  the  use  of 
the  property." 

It  would  seem  that  in  tbe  consideration  of  the 
question  of  where  the  power  of  control  over  the 
use  of  tbe  ohnroh  proper  Is  lodged  it  rests  with 
the  congregation  ana  not  with  the  deacons. 
If  any  <Anroh  board  has  control  over  tbeobarob 
property,  it  would  be  the  trnstees.  . 

After  the  restraining  order  was  continued 
against  Drew  and  extended  to  the  defendants, 
Howard,  Bobinson,  and  Chapman,  an  order  was 
leaned  by  the  conrt,  on  May  21,  1004,  directing 
the  defendants  and  others  to  show  cause  why 
they  should  not  be  adjudged  gailty  of  contempt 
of  tbe  orders  of  the  court  theretofore  passed. 
The  order  was  made  retoroable  May  26,  bot 
there  was  no  bearing  until  October  19,  when 
the  matter  was  heard  upon  the  motion  and  sop- 

Sorting  affidavits,  the  answers  thereto,  and  affi- 
avits  in  support  thereof,  and  upon  certain 
testimony  given  in  open  court.  After  such 
hearing  the  court  adjudged  the  defendants 
Drew,  Robinson,  and  Howard  guilty,  and  een- 
tenced  Drew  to  imprisonment  for  a  period  of 
sixty  days,  and  Bobinaon  and  Howard  for  the 
term  of  thirty  days  each.  An  appeal  having 
been  duly  taken,  the  case  cameon for  argument 
before  us.  It  was  heard  upon  theoral  argument 
and  brief  filed  on  behalf  of  the  appellants.  No 
argament  was  made  or  brief  filed  for  the  appel- 
lees. In  view  of  tbe  conclusion  at  which  we 
have  arrived,  it  is  unnecessary  to  determine 
whether  the  conrt  arrived  at  a  correct  conclu- 
sion in  determinlDg  upon  the  fiicts  tbat  the  de> 
Andante  were  guilty  of  a  violation  of  tdie  in- 
junction. We  have,  however  read  tbe  testi- 
mony and  find  that  It  is  very  confiioting,  but 
we  are  not  as  favorably  placed  as  was  tbe  trial 
court  to  determine  the  facts,  for  the  reason  tbat 
some  of  tbe  parties  were  examined  in  open 
court.  We  should  be  inclined  to  follow  tbe 
court  below  on  all  questions  of  fact  relating  to 
the  alleged  violation  of  the  restraining  orders, 
were  It  necessary  to  oonrider  them.  - 

It  is  well  settled  tbat  the  United  States  coorta 
have  no  power  to  punish  a  party  for  contempt 
for  disobeying  an  order  made  without  jurisdic- 
tion. Ez  parte  Fishe,  118U.  S.  113.  In  re  Ayree, 
123  U.  8.  443,  486.  Both  of  these  cases  have  been 
cited  many  times  with  approval. 

Objection  to  tbe  Jurisdiction  of  the  court  to 
paaa  the  jadgment  and  sentence  was  presented 
to  tbe  court  below  and  forcibly  urged  before  us. 
It  Is  only  necesssry  to  refer  to  the  objection, 
which  we  conrider  to  be  controlling.  Equity  42 
of  the  Supreme  Court  of  the  District  declares 
that: 

"Except  when  an  Injunction  Is  to  stay  pro- 
ceedings in  an  ordinary  suit  at  law,  oris  against 
a  Jadgment  debtor  who  is  made  a  defendant  to 
a  oreoitor*s  bill,  no  Injonction  or  restraining 
order  aboU  be  iMsed  mo»pt  upon  tfaepreoedenc 
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ooDdition  tbat  the  oomplidDant  ezeonte  and  file 
in  the  oase  (witfa  surety  or  enretiee,  if  deemed 
neoeeaary  by  the  jastioe,  and  to  be  approved  by 
bim)  an  anaertakinc  to  make  good  to  the  de- 
fendant all  damages  by  talm  aaffered  or  ana* 
tained  by  reason  of  wrongfully  and  iDeqiUtably 
BDing  out  the  Injaoctlon,  and  Btipnlatnig  that 
the  damages  may  be  ascertained  in  soch  man- 
ner as  the  jDfltioe  shall  direct,  and  that,  on  dis- 
solving the  injunction,  he  may  give  judgment 
thereon  against  the  prin<dpal  and  sureties  for 
said  damages  in  the  decree  itself  dissolving  the 
injunction." 

It  appears  that  the  court  Issued  the  restrain- 
ing order  of  Maroh  26,  and  continued  it  under 
the  order  of  April  4,  wltbont  requiring  the 
filing  of  an  undertaking,  and  It  Is  therefore 
nrged  tiiat  these  orders  were  inoperative  and 
void  by  reason  of  the  failure  to  require  that  an 
undertaking  be  01ed.  We  think  this  point  Is 
well  taken.  By  the  terms  of  the  rule  it  Is  made 
a  condition  precedent  to  the  issnanoe  of  an  in- 
junction or  restraining  order,  in  a  suit  of  this 
charaoter,  that  an  undertaking  be  executed 
and  filed.  This  role  is  binding  upon  the  judge 
granting  the  injunction  or  restraining  order 
and  he  has  no  right  to  waive  the  requirement. 
It  is  true  that  this  protection  is  for  toe  defend- 
ant and  is  for  his  benefit,  and  doubtless  a  party 
defendant  may  waive  the  requirement.  We  do 
not  think,  however,  that  this  requirement  Is 
one  tbat  is  w^ved  merely  by  appearing  and 

ftleadlng  to  the  merits,  unless,  possibly,  where 
t  is  affirmatively  shown  that  the  defendant 
had  knowledge  tbat  no  undertaking  bad  been 
executed  ana  filed.  The  original  order  In  this 
case  was  granted  ex  parte  and  the  defendant 
had  the  right  to  presume  that  the  oonrt  bad 
obeyed  Ite  own  rules.  Parties  to  suits  and  tfaeir 
attorneys  are  justified  in  presumiogthat  a  court 
will  not  violate  its  own  rules.  Encyclopedia  of 
Pleadinn  and  Practice,  vol.  18,  p.  1206.  In 
Wall  T.  Wall,  Har.  &  O.  (Maryland)  79,  it  was 
held  that  courts  have  no  aispenaing  power  over 
th^  roles  and  long  established  practice,  and 
tiiat  a  party  to  whose  prejudice  an  innovation 
upon  a  rule  of  a  court  Is  made  has  a  right  to 
seek  redress  in  tbe  appellate  court.  This 
doctrine  was  recognized  and  affirmed  in 
Abercrombie  v.  Riddle,  S  Maryland  Ohancery, 
S80,  826. 

The  Btatntee  of  nearly  all  of  tbe  States  pro- 
Tide  tliat  no  Injunction  or  restraining  order 
shall  be  grSnted  until  an  undertaking  has  been 
executed  and  filed  in  the  cause.  The  courts 
have  uniformly,  though  perhaps  not  unl- 
Terrally,  held  that  this  requirement  Is  a  condi- 
tion precedent  and  can  not  be  waived  by  tbe 
oonrt,  and  that  there  is  no  presumption  of  a 
waiver  by  a  party  defendant ;  that  any  waiver 
must  be  proved  and  not  presumed. 

Bale  w.  In  our  opinion,  has  the  force  of  a 
statDte.  A  duly  authorized  rule  undonbtedy 
has  tbe  force  of  law,  and  is  binding  upon  the 
ooort  as  well  as  upon  parties  to  an  action,  and 
can  not  be  dispensed  with  to  suit  tbe  circum- 
stances of  any  particular  case.  "The  courts 
may  rescind  or  repeal  their  roles  without 
doubt,  or,  in  establishing  them,  may  reserve 
tbe  exercise  of  discretion  for  partiooiar  oases, 
bat  tbe  rale  once  made  without  any  socb  qoidi- 
floatlon  mart  be  applied  to  all  oases  which  oome 


[within  it  until  It  is  repealed  by  tbe  authority 
which  made  It"  Thompson  v.  Hatch,  3  Pick. 
612.  This  rule  was  quoted  with  approval  in  Bio 
Grande,  &o.,  Oo.  v.  Oildersleeve,  174  U.  S.  603, 
where  it  was  held  that  a  rule  of  the  Supreme 
Oourtof  New  Mexloa  fixing  tbe  time  io  which 
motiooa  could  be  made  to  set  aside  judgments, 
bad  the  force  of  law,  and  ooold  not  be  disre- 
garded by  a  trial  judge  to  whom  no  dlseretloo 
was  left. 

We  do  not  think  the  rale  in  question  is 
analogous  to  a  rule  of  a  court  requiring  a  non- 
resident plaintiff  to  give  security  for  costs. 
Such  a  rule  Is  not  generally  recognized  as  a 
condition  precedent  to  bringing  aeoltandin 
most  Jorlsdlotioni  little  or  no  attention  is  paid 
to  it  unless  the  defendant  noUfies  tbe  plaintiff 
to  file  the  security,  or  files  a  motion  for  an 
order  requiring  such  security  to  be  given.  In 
the  former  case  it  Is  made  the  duty  of  the  conrt, 
as  we  read  tbe  rule,  to  see  that  the  necessary 
undertaking  is  executed  and  filed,  and  it  has 
been  held  ^at  a  defendant  is  not  in  contempt 
in  refusing  to  obey  an  injunction  until  tbe  on- 
dertaklngnas  been  given  in  any  casein  which 
it  Is  required.  Lamon  v.  McEee,  18  D.  O.  446. 
As  we  understand  the  facts  In  tbe  present  case, 
the  ooort  itself  in  granting  the  restraining  order 
nulHBed  tbe  rnle  by  expressly  providing  that 
no  undertaking  be  given.  It  would  seem  to  us 
to  be  the  plain  duty  of  the  court,  In  granting 
an  Injunction,  to  see  tbat  tbe  rule  requiring 
that  an  ondertaking  be  executed  be  complied 
with  so  that  In  case  of  violation  of  the  Inionc- 
tion  the  defendant  conld  be  punished.  lb  is  im- 
portant to  the  due  administration  of  justice 
tbat  all  proceedings  over  which  tbe  court  has 
special  control  be  regular  so  that  no  oppor- 
tunity be  given  a  party  to  snccessfoliy  evade 
the  orders  made  by  the  court. 

We  do  not  think  tbe  defendants  by  appearing 
and  answering  waived  their  right  to  raise  the 
objection  that  the  conrt  was  without  jurisdic- 
tion to  grant  the  injunction,  havioK  released 
the  complainants  from  the  express  requirement 
of  the  rule  that  they  execute  and  file  a  bond. 
Whenever  It  came  to  their  knowledge  that  the 
requirement  of  Rule  42  had  not  been  obeyed, 
they  conld  avail  themselves  of  tbe  objection. 
There  Is  no  proof  that  they  had  any  knowledge 
that  tbe  bond  bad  not  been  executed  and  filed 
until  the  time  when  the  qneaUon  was  first 
raised.  Putting  aside  the  qoestlou  whether 
these  complainants  have  any  standlngin  court, 
we  are  cf  the  opinion  that  the  defendants  were 
not  in  contempt  in  refusing  to  obey  the  Injonc- 
tion  for  the  reason  that  the  undertaking  re- 
quired by  Rule  42  bad  not  been  executed  and 
filed  at  the  time  when  required,  or  at  any  later 
date. 

It  follows  that  tbe  order  of  October  SO,  1904, 
adjudglngSlmonP.  W.  Drew,  Gkorge  Robinson, 
and  William  Howard  In  contempt  and  imposing 
punishment  therefor  is  void,  and  afaoutd  be  re- 
versed with  costs,  and  tbe  case  remanded  with 
directions  to  proceed  In  conformity  with  this 
opinion. 


Seduction — Artlflces. — A  combination  of  flat-, 
tery,  love  making,  and  hypnotism  held  a  suffi- 
cient predicate  for  a  ptoseontlon  for  sednotion.— 
State  T.  Donovan  (Iowa),  lOS  K.  W.  Bepw  7B1. 
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Payment  of  D«M. 

Ill  Wald  V.  Weld,  recently  decided  by  the 
SnpremeOoart  of  Kansas  (81  Pao.  182),  it  ap- 
peared tbat  Judith  R.  Kidder  execoted  and  de- 
Urered  to  Angnstns  Weld  her  note  for  a  anm  of 
money*  and  Bocnred  its  payment  by  a  mortgage 
apon  ber  real  eatate.  Bnbseqaently  she  married 
him  in  consideration  of  bis  parol  agreement 
that  the  marriage  should  operate  as  a  satisfac- 
tion of  the  note.  After  the  marriage,  however, 
he  broDgbt  an  action  against  her  to  recover  on 
the  note  and  to  foreclose  the  morrgage.  She 
plMded  payment,  and  the  Jnry  having  fonnd 
that  the  marriage  had  lieen  performed  in  con- 
sideration of  the  agreement  referred  to,  Judg- 
ment was  rendered  for  the  defendant.  On  biahalf 
of  the  plaintiff  it  was  ni^^ed  chat  the  contract, 
being  oral,  was  within  the  Statnte  of  Fraada, 
and  that  marriage  was  not  a  snflSoient  con- 
dderation  to  remove  the  bar.  In  disposing  of 
this  oUeotion,  and  in  affirming  the  judgment 
for  demndant,  the  Supreme  Court  said : 

"It  Is  tme  the  Statute  of  Frauds  provides 
(liat  no  action  shall  be  broogfat  to  charge  any 
person  upon  any  agreement  made  upon  con- 
sideration of  marriage,  unless  the  agreement 
upon  which  the  action  Is  brought,  or  some 
memorandum  or  note  thereof,  shtul  be  in  writ- 
ing, and  signed  by  the  party  to  be  charged 
therewith,  or  some  other  penon  by  him  or  h'er 
lawflilly  antborlaed.  Gen.  St.  1001,  sec.  3174. 

**  It  la  likewise  true  tbat  authorities  may  be 
foand  to  the  effect  tbat  generally  marriage  in 
not  a  sufficient  part  performance  to  avoid  the 
effect  of  tbe  statute.  Bet  there  is  no  question 
of  part  performance  in  this  case.  The  contract 
was  tally  executed  when  the  defendant  married 
tbe  plaintiff.  Nothing  ftirtber  was  to  be  done 
hf  ttther  parly  to  satisfy  her  obligation.  The 
amemeoc  was  not  tbat  the  pl^ntlff  wonid, 
user  marriage,  deliver  money  or  property  or 
secoritiee  to  the  defendant  in  consideration  of 
the  marriage,  or  that  he  would  after  marriage  ex 
eoDte  andideliver  to  her  legal  documents  affect- 
ing her  property  rights.  It  simply  was  tbat  tbe 
dent  should  be  pud  when  they  were  married. 
.  .  .  The  Statnte  of  Frauds  does  not  render 
void  tbe  verbal  contracts  to  which  It  refers. 
They  are  vaUd  for  all  purposes  except  that  of 
suit  Stout  V.  Bnnis,  28  Oan.  718.  Tbe  parties 
may,  if  they  desire,  perform  them,  and,  when 
performed,  the  statute  has  no  application  to 
Quid.  8»  A.  and.  E.  Encyol.  of  L.,  829,  941." 

Bankruptcy— Mortgage  Lien  on  After  Ac- 
quired Property.— Trustee  in  bankruptcy  held 
to  have  no  greater  rights  against  bankrupt's 
chattel  mortgagee,  taking  poaseasion  of  after- 
aoqolred  properly  under  the  mortgage,  be- 
eanae  of  an  attadiment  and  second  ofaattel 
mortgage,  both  dissolved  by  the  bankruptcy 

SooeeolDgs.  Thompson  v.  Fairbanks,  U.  S.  S.  0., 
Sop.  Ot.  Bep.  806. 

Trial — Beopenlng  Oase  After  Granting  Non 
suit. — After  plaintiff  has  closed,  and  the  court 
has  announced  that  a  motion  for  oonsnlt  will 
be  sustained,  it  Is  discretionary  with  the  court 
to  allow  plalnUfT  to  reopen  the  oase  to  introduce 
additional  teadmony.— BnxAe  v.  Lowe  (Ga.), 
M&B.B«p.l4«. 


Spedflc  Performance— Defect  of  Title.— Spe- 
dOo  performance  will  not  be  denied  a  vendor 
on  tbe  ground  that  there  are  apparent  defects 
in  his  title,  where  tbe  evidence  shows  such  de- 
feots  to  be  dormant  and  of  no  validity  ag^nst 
the  property— Gibson  V.  Brown  (111.),  73  N.  E. 
Rep.  678. 


RUU  OF  COURT. 

RULE  17,  SEC.  S.  Hmstttr  all  sollCM  «rliMi  rtlit*  to  9f 
CMdlMst  is  tti*  Ssprww  Court  ot  the  DIttrict  et  ColamUa,  thi 
pHblieatlos  of  wMek  It  raquhwl  by  law  or  by  Rulis  of  Court  or  by 
My  ordtr  «t  oourt,  ihoH  be  publlilml  In  THE  WAStllNOTON 
UW  REPORTER,  during  tbo  tlno  roqulrod  by  law.  In  ad- 
dlUon  to  any  oUmt  MS«rf  wliMt  aiay  bo  tpodally  ordtrod  or 
wtiM  May  fet  sstaoto*  by  U»  Mrilw. 


Ooo.  S.  RecB,  AttorD«r 
Soprcme  Coart  of  the  District  of  Colambia, 

Holding  a  Frotwte  Coart. 
This  Is  to  OiT«  Notioe  That  the  subscriber,  of  tbe  Dis- 
trict of  Oolarabla,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Coluiobla,  letters  of  admlnlstratloo  oo 
ibe  estate  of  B«rnard  Landirer,  late  of  the  District  ot 
Oolambla.  deceased.  All  persons  baTlne  claims  acatnst 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^rally  aatbeoticated,  to  tbe 
subscriber,  on  or  before  tbe  3d  day  of  Ancust,  A,  l>. 
leos:  olherwiae  they  may  by  law  be  excluded  from  all 
beuentof  said  estate.  Givea  under  my  hand  thle  3d  dav 
of  August,  1006.  HABIA  OERTRUDIj:  LANDWEB,  16& 
Kinsman  Flaoe.N.W.  Attest:  M.  J.  QBIPFITH,  Dep- 
uty KMlater  of  WtUi  fbr  tbe  District  of  Columbia,  Clerk 
of  tbe  Probate  Omtrt  Ko.l8,0U.  AdmlnlBtratlon.  81-St 


Bandhalm  A  Rotlis«blld,  Attorneys 
Sapreme  Ooart  of  Uw  Distrlet  ot  Oolambla. 
Holding  a  Probate  Court. 
Estate  or  WllllMm  Ih  Blterleh,  Oooeued. 
No.  IS^OBO.  AdmlDlstntlon. 
AppUcatloa  having  been  made  to  the  Hupreme  Oourt 
of  tbe  District  of  OolnmUa,  boMlog  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  fbr  letters  testamentary  on  said  estate,  by  Augusta 
Elteneb,ltliorderedthlsSdda7of  Aogosi,  A.  D.  1906, 

tbat  noueebe^aiid  bereby  la  given  to  William  o.  Eiie- 

. .  .   _  .  .  .  _  pQuj.^ 

1905, 

^    ,^  .      «  wbysuohappllcatlon 

should  not  be  granted.  Provided  this  notice  be  pu  bl  I  shed 
In  Tbe  Wasblngton  Law  Reporter  and  WashlDgion 
Times  once  in  each  of  three  anecesslve  weeks  before 
tbe  return  day  herein  mentioned,  tbe  first  publication 
to  be  not  less  than  tblrty  days  before  said  return  day. 
JOB  BABNARD,JnBUoe.  Attest:  M.J  Qrlffltb,  Deputy 
Register  of  Wills  for  tbe  District  of  Colnmbia,  Clerk  of 
tbe  Probate  Court.  SMt 


mn  nouce  oe  ana  nereoy  is  given  to  Wllllam  O. 
rioh,  and  to  allotbers  concerned,  to  appear  In  said  < 
on  Wedaesdar,  the  eth  day  of  Sepremfoer,  A.  D. 
at  10  oWook  A.  M.,  to  abow  caose  wby  sucb  appllc 


J.J.  Waters,  Attoraey  for  Applicants 
Id  the  Sapreme  Court  of  the  District  of  Colombia. 

Holding  a  Probate  Court. 
En  Be  Estate  of  Stanley  Pearee,  Deceased.  No.  13,0^ 
AdmlnlstraUoD  Docket  S4. 
Application  having  been  made  to  the  supreme  Court 
of  tbe  District  of  Columbia,  boldlng  a  Probate  Court,  for 

Srobateof  thelastwtll  and  testament  and  codicil  uf  said 
eceased,  and  tor  Intters  testamentary  on  said  esLale, 


and  Lottie  Pendle,  otherwise  Lottie  Penhxle,  and  to 
all  others  concerned,  to  appear  In  said  court  on  Tues- 
day, the  0th  day  of  8ept4-mber,  A.  D.  1908,  at  10 
o'cloek  A.  II.,  to  show  cause  why  such  application 
sboald  notbegranted.  Provided  this  notioe  be  published 
In  Tbe  Wasblngton  Law  Reporter  and  in  The  Wasblng- 
ton Post  onoe  In  each  of  three  ancccesive  weeks  before 
the  return  day  herein  mentioned,  tbe  drst  publication 
to  be  not  leos  tbao  thirty  days  before  said  return  day. 
By  the  Oonrt:  JOB  BARNARD,  Justice.  AUwt:  M.J. 
OrlfflUi,  Deputy  Register  of  Wills  for  the  District  of  Co- 
lombia, Clerk  oS  lta«  Probate  Court. 
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O.  X.  HcLsnaliSD,  Attorney 
Buprsine  Court  of  th«  Dlitrlot  of  ColnmUft, 

Soldf  nc  a  ProbtUe  Court. 
Thli  Im  to  Give  NotiM  Thml  the  salworlber,  of  the  Dl*- 
trietof  ColQmbla,basobtAiDed  from  ttae  Probate Ooart 
of  Ibe  DlBtrlot  of  Oolambia,  RQClUarr  letters  testamen- 
tary  ontbe  eatate  of  Oeoire  O.  Anderson,  late  of  tbe 
Slate  of  New  York,  deceased.  All  persona  havlnK  claim* 
KIpUnBt  tbe  deceueed  are  hereby  warned  to  exhibit  the 
same,  with  tbevoacbers  thereof  legallr  aQthentieated,  to 
the  subscriber,  on  or  before  the  lut  day  of  AnKost,  A.  D. 
1906;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  nnder  my  hand  this  1st  day 
of  Angnst,  1906.  JOSEPH  R.  LOTT,  No.  116  N.  Y.  ave. 
N.  V.  Attest:  M.  J.  QRIPFITU,  l>eputy  Register  of 
WUla  for  the  blslriot  of  Columbia,  Clerk  of  tbe  Probate 
Ooart  MO.1SJ1H0.  AdmlnlsUatlon.  S1-4H 


Geo.  Francis  WllUains,  Attomej 

§apreme  CoarC  of  the  District  of  ColnmMa, 

Holding  a  Probate  Court 
Estate  of  Marts  W.  Richards,  Deceased. 
No.  13,009.  AdmlnlstrailoD. 
Application  having  been  made  to  the  Soprome  Coort 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobate  of  tbe  last  will  and  testamentandoodlcU  of  said 
eceaaed,  and  for  letters  testamentary  on  said  estate*  by 
Cbarles  H.  Richards,  as  executor,  il  Is  ordered  this  Sd 
day  of  August,  A.  D,  1905,  that  notice  be  and  bereby  Is 
given  to  IMmund  c.  Parlier.  ofOulde  Rock,  Nebraska: 
EidmuDd  C.  Parkttr,  of  Btoughton,  Massaohusetls:  Fred 
Parker,  Helm  H.  Parker,  Lacy  P.  Or«cne,'JohD  A. 
Parker,  Mrs>Naibaiilcl  B.!tbnnnan,OD8lavas Parker, 
0«<>rge  Parker,  I.  Fraok  Parker,  Johu  K.  Parker,  and 
Uasle  Lyman  Parker,  and  to  all  others  concerned,  to 
appear  la  said  court  on  Tuesday,  the  5th  day  of  B^p- 
tnmber,  A.  D.  1905,  at  10  o'ulock  A.  H.,  to  abow  cause 
why  such  application  should  not  be  granted.  Provided 
tbli  notice  be  published  In  Tbe  Washington  Law  Re- 
porter and  WaKhliigton  Times  once  In  each  of  three 
saocMslve  weeks  before  the  return  day  herela  meo- 
tloned,  tbe  flisl  publication  to  be  not  less  than  thirty 
days  before  said  return  day.  JOB  BARNARD,  JusUoe. 
'Attest:  H.  J.  Uriffith.  Deputy  Roister  of  Wilisforthe 
District  (rf  Oolambia,  Clerk  of  the  Probate  Court,  Sl-8t 


Wm,  A.  HeKenney,  Attorney 

Supreme  Court  of  ibe  IMslrlot  of  Columbia. 
Holding  a  Probate  Court. 
Bstate  of  Hary  Knox  Ijinn,  Deceased. 
No.  18.001.  AdmlolBtratlon. 
Application  having  been  made  to  the  Bupreme  Court 
Of  the  District  of  Columbia,  holding  a  Probate  Court,  fbr 
probate  ofthe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  s^id  estate,  by  William 
8,  Knox  and  The  American  Security  and  Tnut  Co-  ex- 
ecutors. It  Is  ordered  this  2Slh  day  of  Jaly,  A.  D.  UOS, 
that  notice  be  and  beroby  Is  glvea  to  William  Una. 
Pblladelphia,  Pa.,and  to  all  others  concerned,  to  appear 
In  said  ooart  on  Tn«Bday,  the  iSth  day  of  Septembrr, 
A.  I>.  1905,  at  ID  o'olook  A.  M.,  to  show  cause  why  snob 
application  should  not  be  granted.  Provided  this  notice 
la  pablisbed  In  The  Wastaington  Law  Reporter  and  The 
Waablogton  Post  onoe  In  each  of  three  successive  weeks 
before  tbe  retnm  day  herein  mentioned,  tbe  first  publl- 
eufam  to  be  not  leas  tban  thirty  days  before  amAA  return 
dur.  WRIGHT,  Justice.  Attest:  James  Tanner,  Regis- 
tsr  of  Wills  fbr  the  District  of  Oolambia,  Cleric  at  tbe 
Probate  Court.  8l-8t 


H.  Presoott  Oatley,  Att«tniey 
Saprama  Court  of  the  DIstrlet  of  ColnmMa. 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  who  was 
by  Uie  Supreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  on  tbe  estate  of  James 
Wallace  Ore^n,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  81st  day  of 
Anguat,  190B,  at  10  o'clock  A.  H.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per^ 
SODS  entitled  to  distributive  shares  or  legacies  or  a  resi- 
due, are  notified  to  att«id.  In  person  or  by  agent  or 
attorney  duty  aathorised,  with  theirclalms  against  the 
estate  properly  vouched.  Olvsn  under  my  hand  thia28th 
day  of  July,  1906.  MAGGIE  QREEN.  by  H.  Prescott 
Gatley,  Attorney.  Attest:  WM.  C.  TAYLOR,  Depn^ 
BegUUr  of  WUIs  for  tbe  District  of  Colnmbia,  Clerk  of 
the  Probate  Ooart.  No.  13,214.  AdmlninraUon.  81<tt 


Legal  Notices. 


Harry  O.  Kimball,  Attorney 
Snprame  Court  of  the  Dlstrlnt  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Hoitce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  basohUlned  from  the  Probate  Courtof 
tbe  District  of  Columbia,  lettersof  administration  on  the 
eslaUof  William  H.  Kaiser,  lateof  the  Districtof  Colum- 
bia, deceased.  All  persons  havlngclalmsagainslthede- 
ceased  are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  tbcsubecrlber. 
onorbefbretbeRddayof  AaraBt.A.D.  lHOOi  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  this  3d  day  of  August.  1905. 
HARRY  G.  KIMBALL,  416  StbsUNTW.  Atteitl:  M.J. 
GRIFFITH,  Deputy  Re«lBter  of  Wills  fbr  the  District  of 
Oolambia.  Clerk  Of  the  Probate  Court.  No.  18,075.  Ad- 


mlnfatiation. 


Grmhane  H.  Powell,  Attoraej 
Sapreme  Court  of  tbe  District  of  Oolambia, 
Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  sabscriber,  of  tbe  Dls- 
trlctofOtdambla,  baa  obtained  ftom  the  Probate  Court 
of  tbe  Dtstrlet  of  Oolambia,  lettersof  admlaUtnUon  on 
tbe  estate  of  John  LinvaUt*  late  of  the  District  erf  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  aro  hereby  warned  to  exhibit  the  same, 
wltb  tbe  voaohers  thereof  legally  aothenUoated.  to  the 
subscriber,  on  or  before  the  9A  day  of  August,  A.  U. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  ander  my  band  tbis  2d 
day  of  Augnat,  U06.  ORAUAME  H.  POWELL.  1744  G 
St.  N.  W.  Attest:  U.  J.  GRIFFITH,  Deputy  Register 
of  WllU  for  tbe  District  of  Colombia,  Clerk  of  tbe  Pro- 
bate Couru  No.  18,086.  AdministraUon.  8i-8l 


B.  H.  Jackson,  Attorney 
In  the  Snprema  Oonrt  of  the  District  of  Oolnmbis, 
Holding  a  Probate  Ooart. 
■state  of  SeraMs  Hflst,  Deceased. 
Ho.  18^. 

Application  having  been  made  to  the  Sapreme  Coort 
of  tne  District  of  Oidamhla,  holding  a  Probate  Court,  for 
probatoof  the  laat  will  and  testamentof  said  dMOMed, 
and  for  letters  testamentary  on  said  estate,  by  V  irgU  B. 
Jaclcs(m.lt  Is  ordered  tbisilddayof  Augnst,  A.  D.  1805, 
that  notice  be  and  hereby  Is  given  to  Uaate  J,  Seboot, 
and  to  all  others  concerned,  to  appear  In  said  ooart  on 
Monday,  the  11th  day  ot  September,  1905,  at  10 
o'elork  A.  M.»  to  Show  cause  why  soch  appltoatlwi 
Bbonld  not  be  granted.  Provided  this  notice  be  pub- 
lished In  Tbe  Washington  Law  Reporter  and  The  wash- 
Ington  Times  once  In  each  of  three  succesMve  weeks 
before  the  retam  day  berein  mentioned,  tbe  first  pub- 
lication to  be  not  lees  than  thirty  days  before  said  retnm 
day.  JOB  BARNARD,  Justice.  A  true  copy.  Attest:  M. 
J.  Grlffltb.  Deputy  Register  of  Wills.  81-8t 


Wm.  H,  Baden,  Attorney 
Sapreme  Court  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 
This  Is  to  Qlre  KoUee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Ooart 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Israel  B.  Kirk,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlng  claims  agalost  tbe 
deceaaea  are  bereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  autbentlcated,  to  the  sab- 
scriber, on  or  before  the  4d  day  of  Aurust,  A.  1>,  190e ; 
otherwise  they  may  by  law  be  excluded  from  all  beoefit 
of  said  estate.  Given  under  my  hand  this  2d  day  of 
August,  1905.  AUGUST  DONATH.  Bureau  of  PensJona. 
Attest:  U.  J.  GRIFFITH,  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia.  Clerk  of  tlie  Probate  Court. 
No.  12,968.  AdmlnistraUoa.  81-6t 


Fennebaker  A  Jones,  Attorneys 
Supreme  Court  of  the  District  ofColnmbla. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  ofthe  Dls- 
trictof  Oolumbia,  has  obtained  ftam  the  Probate  Court 
ofthe  District  of  Columbia,  lettersof  administration  on 
tbe  eatate  of  John  C.  Bamet,  tate  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  the  vouohere  thereof  l^Uy  authenticated,  to  the 
subscriber,  on  or  before  tbe  Sd  tiay  of  August,  A.  D. 
1906;  otherwise  tboj  may  by  law  be  excluded  from  all 
benefit  of  said  eslate.  Glvea  under  my  hand  this  2d 
day  of  August,  ISOS.  JOHN  PAUL  J0NG8,  ISSl  F  st. 
N.  W.  Attest:  H.  J.  GRIFFITH,  Depa^Rsglster  of 
Wills  for  tbe  District  of  Columbia,  Clerk  oS  the  Probate 
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Wm,  Xi.  Ford,  Attorney 
Not've  Is  Hereby  Olven  That  OQ  the  SHh  day  of  July, 
1B05,  a  petition  was  filed  In  the  Snpreme  Court  of  the 
District  of  Colombia,  by  the  Bond  luTeatment  Com- 
pany, a  corporation  created  and  eztstlne  ander  the  laws 
or  the  United  States  applicable  to  the  Dutrlct  of  Colnm- 
bla,  stating  that  add  company  has  abandoned  the  plan 
or  boslneas  of  having  Its  stock  gnaiaateed  by  the  bonds 
of  a  certain  Insurance  company  and  Is  now  engaged  ez- 
clnslvely  In  the  parchase  and  sale  of  grain,  that  its 

S resent  name  Is  inapplicable  to  the  busmess  now  oon- 
ncled  by  the  petitioner,  and  that  the  stockholdeni  of 
the  company  at  a  special  meeting  in  June,  1906,  and  the 
board  oftmitew  in  Jaly,  190K,  resolved  to  change  the 
company's  name  to  "The  Lakas  Grain  Compan)'j*'and 
the  jprayer  of  Uia jpeUUon  Is  for  such  change.  BOND 
INV^TMENT  COHPAHT,  by  George  F.  Cram,  Presl- 
dent  81-«t 

Prari  W.  Frists,  AttMiey 
Snpreme  Court  of  the  DIstHet  orOolnmUa* 
Holding  a  Probate  OoorL 
ThU  Is  to  OlTo  NoUoe  That  Ue  sabtorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  thnn  the  Probate  Court 
of  the  District  of  Columbia,  lettws  testamentary  on  the 
estate  of  Mary  L.  Beddlok,  late  of  the  District  of  Co- 
lumbia, dereased.  All  persons  bavlng  claims  against 
the  deceased  are  hereby  warned  to  exblbU  the  same, 
with  the  voQi*en  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  theastb  di^  of  July. 
A.  1>.  Ifi06|  otherwise  tb^  may  by  law  be  excluded 
firom  all  benefit  of  said  estate.  Olven  nnder  my  band 
this  28th  day  of  July.  IWS.  PHILIP  STEWART,  117  D 
at.  H.  B.  Attest:  WM.  C.  TAYLOB,  Deputy  Reglsb>rof 
Wills  for  the  District  of  Columbia,  Clerk  of  theProbate 
Court.  No.  U,856.  Admlnlrtratkm.   SMt 

Jno.  Ik  Shiold,  Attorney 
Supreme  0<>art  of  the  District  of  Colambia, 
Holding  a  Probate  Court. 
This  Is  to  GIt*  Notler  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Coinmbta,  letters  of  admlnlslratloti 
c.  t  a  on  the  e*<tate  of  Bridcet  It«ardon,  late  of  the  Dis- 
trict of  Cotambla,  d^eased.  All  persons  having  claims 
against  the  deceased  are  bereby  warned  to  exhibit  the 
same,  with  the  Tooobers  thereof  legally  autbeuticated, 
to  the  eabscrfber,  on  or  be  ore  the  SIst  day  nf  July, 
A.  D.  1906;  otherwise  they  may  by  law  be  exolnded 
from  all  benefit  ot  said  estate.  Olven  under-my  band 
this  Slstdayof  Joly.  1905.  JAHE8  A.  TOOHEY,453  D 
St.  N.  W.  Attest:  JAMBS  TANNER,  Renter  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  12,8U.  AdmlnlstraUon.  81-8t 


Alex.  B.  Hollowny,  Attorney 

Sapreme  Conrt  of  the  Distrlot  of  Oolnmbia, 
Holding  a  Probate  Court. 
This  is  to  olv«>  Notice  That  the  sabacriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  f^om  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Frank  W.  Goddrn,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  919tta  day  of  Hay,  A.  U. 
I90a;  otherwise  tbey  may  by  law  be  excluded  frorn  all 
benefit  of  said  estate.  GHven  under  my  band  this  SIst 
day  of  July,  1905.  RUDOLPH  KAUPPMANN,  Evening 
Star  Oflloe.  Attest:  JAMES  TANNER,  Register  o7 
Wills  for  the  District  of  ColnmbU.  Clerk  of  the  Probate 
Court.  No.  13,741.  Administration.  tt-St 


SECOND  INSEBTIOH. 


Bates  Warren  and  Was.  E»  Browning,  Attorneys 
Sapreme  Court,  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  Is  to  Give  NhUm  That  the  subscriber.  Of  the 
State  of  New  York,  baa  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Joseph  Thnmas  Beuder,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  peraous  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  locally  anthentioated, 
to  the  subscriber,  on  or  before  the  Stst  day  of  July,  A. 
i>.  1906 ;  otiierwlse  tbey  may  by  law  be  exolnded  from 
all  benefit  of  said  estate.  Olven  under  my  hand  this  2ist 
day  of  July,  1906.  HARRY  PRANELIN  BENDER.  19 
Barclay  St.,  New  York  City.  Attest:  JAMBS  TANNER, 
RMlster  <rf  Wills  for  (he  District  <a  Columbia,  Clark  of 
tlw  Probate  Court.  No.  18,0«.  Admlnistialhm.  am 


Bobt.  E.  Ifa  White,  Attorney 
Bnprema  Court  of  the  Dlstrtot  of  OolnmMa, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia  has  obtained  from  the  Probata  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  BngelbertBudrrs,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  aame,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, ou  or  before  the  96tta  day  of  day  of  July,  A.  D. 
1906:  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olveu  under  my  hand  tbls  iHth 
daly  of  July,  1906.  JANE  ENDRE8,  Tennallytown,  D.O. 
Attest:  JAHE8  TANNER,  Register  of  Wills  for  the  Dls- 
tret<tf  Oolumbia,  Clerk  of  the  Probate  Court.  N0.I&OM. 
Administration.  8Mt 


Irring  Williamson,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Olvi  Norlce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
eslate  of  Ellxabrth  Bt-hrens  Kenny,  laie  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  bereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  anLhentloated, 
to  the  subscriber  on  or  before  the  X7th  dar  or  Joiy,  A. 
u,1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  esiate.  Qlven  under  my  baufl  thls^iTtb 
day  of  July,  1906-  JOHN  W.  PILLING,  1416  P  St.  N.  W. 
Attest:  JAHEHTANNBR,  Beffisterof  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  theProbateCourU  No.  12.883. 
Administration.  DMt 


OordoB  A  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subacribera,  ofthe  Dis- 
trict of  Columbia  and  tbe  State  of  Maryland,  reepec- 
lively,  have  obtained  from  the  Probate  Conrt  of  the  Dis- 
trict of  Columbia,  lettera  testamentary  on  the  estate  of 
HHrgarft  Wiggins,  tale  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  l^ally  auLhentloated,  to  the  subecrlb- 
era,  on  or  before  the  leoib  day  of  July,  A.  D.  1006; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  und<>ronr  hands  Ibis  26lh  day  of 
Jtily.1906.  J. HARRTWATERS,  laurel,  Md.;  JOHN  W. 
FARRAR.  im  8d  at.  N.  W.,  Cl^.  Attest:  J AMEH  TAN- 
NBR,  Beglster  of  Wills  for  the  IHstrlet  of  Columbia, 
aerk  StQi9  Probate  Oonrt.  No.  18,0M.  Adm.  aiMit 


r.  H.  Stephens,  SoHoltor 
In  the  Supreme  Court  of  the  District  of  OolttmUa. 
John  H.  Ton  Dohlen  ^t  nl.  t.  Dora  Hannamaan  at  aL 

Equity,  No.  28,8«r. 
Upon  hearing  the  report  of  Luther  L.  Apple,  trustee, 
stating  that  he  has  sold  lota  seventy-three  (TS)  and 
aeventy-four  (74)  In  Eugene  HoC  WardweU  et  al.'B  jnil>> 
division  of  part  of  Pleasant  Ptalna,  as  described  Id  the 
original bilffiled  in thiacauae,  to  John  B.Dalah  (br  the 
sum  of  twenty-nine  hundred  dollars  ($2,000.00),  It  la,  tbls 
27th  day  of  Juljy,  1906,  ordered,  adjudged,  and  decreed 
that  tbe  said  sale  be  ratified  and  confirmed  unlesscanse 
to  the  contrary  bo  shown  on  or  btfore  the  tSih  day  of 
Augast,  1905.  Provided  that  a  oopy  of  this  order  be 
pablished  ones  a  week  for  three  sacoeeslve  weeks  in  The 
Wasbluglon  Law  Reporter  prior  to  said  date.  WRIGHT, 
Justice.  A  true  coniy.  Teab  J.  R.  Young,  Clerk,  by  F.  B. 
Cunningham,  Aast.  Clerk.  SMt 


Irwln  B.  UntOD.  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Ooort. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Sarah  GafBn,  late  of  tbe  Dlstriol  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  bereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  autbeuticated,  to  tbe  sub- 
scribers, on  or  before  the  XOth  day  of  July,  A.  D.  1006: 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  nnder  our  bauds  this  3Ath  day  of 
July,  1906.  SUSAN  A.  QCPPIN,  BARRIET  C.  OUP- 
FIN,  19S8  Pirstst.  N.W.  Attest:  JAMES  TANNER,  Reg- 
ister of  Wills  (br  tbe  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.l3^M8.  AdmlnlitraUon! 
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li.  O.  WIlllamMni,  Attoni«r 
In  the  Snpreme  Court  of  the  DIstrtet  of  Ootaabla, 

Holding  a  Probate  Court. 
In  the  Matter  of  rhe  Eotate  of  WIIhob  Grcgorjr,  de- 
eeaaed.  AdmlnlstratloD.  No.  U^MB. 
Application  having  been  made  to  tbe  Sopreina  Conrt 
of  tbe  District  of  Oolumbia,  holding  a  Frobate  Court,  for 

R rebate  of  last  will  and  testament  of  said  deceased,  and 
irleilera  of  administration,  with  the  will  annexed,  on 
said  eHtjat«,  by  Frances  O.  GrenHT,  It  la  ordered  this  Sltb 
day  of  J  uty,  A.  D.  1905,  tbat  nouoe  be  and  Is  hereby  ^ven 
to  Anna  Gregory  Carl,  Margaret  Grrgory  Taylor,  Wlll- 
laiB  H,  Gn>Kory,  Mary  Gordon,  Fhoebe  Oliver.  Ed- 
ward P.  Broohs,  Mary  Brooks,  Lata  Brook«,KaUe 
Brooks,  Wehstrr  Staaffer,  Mair  Hjrlle  Banok,  waiter 
BtaofTer,  Drew  Hiauffer,  Mabel  Brooks,  and  all  othen 
oonoemcd,  to  appear  In  said  court  on  the  SSlh  day  ol 
Angnit,  A.  D.  ISOS.  at  10  o'oloek  A.  M..  tO  show  eause 
why  soeh  application  should  not  be  granted.  Provided 
this  notice  be  publlsbed  in  Tbe  Waafalngton  Law  Re- 
porter and  the  WaBblngton  Times  onoe  In  each  week 
for  three  suocesslve  weeks  before  the  return  day  herein 
mentioned,  the  flrst  pnblioation  to  be  not  lest  than 
thirty  days  before  said  return  dar.  WBIOHT,  Justice. 
Atraeeopy.  Attest:Jame8T«nner,R^totorafwlIls  SMt 


THIBD  nmBBTIOM. 


Alfred  B.  Llnd,  Attorney 
Supreme  Court  or  tbe  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  Is  lo  OItm  Notice  That  the  BUbsortber,  of  the  Dls- 
trlst  of  Colnmbta,  baa  obtained  from  the  Probate  Conrt 
of  tbe  District  of  Coinmbla,  letters  ol  admloUtratlon  on 
tbe  estate  of  Siimael  E.  Loving,  late  of  the  District  of 
Columbia,  dMeased.  All  persons  havlns  claims  agiUikst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  tbdreof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  HSih  day  of  July,  A.  u. 
1906;  otherwise  tbey  may  by  law  be  excluded  from  all 
benetltof  said  estate.  Qiven  under  my  hand  this  S6th 
day  of  July.  IMS.  LUCY  D.  LOVING,  U  L  st.  N.  W. 
Attest:  JAMES  TANNER,  Reglater  of  WIIU  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Conrt.  No. 
13,960.  Administration.  »>9t 


T.  Pemy  Myers,  Attorney 
Supreme  Court  of  the  Dlsfarlet  of  Oolnmbla, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  snbMrlber,  of  the  Dis- 
trict of  ttelnmbla,  has  obtained  from  tbe  Frobate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Frank  L..  Hanvey,  late  of  the  District  of  Co- 
inmbla, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  anthentioated,  to  the 
sabBcriber,  on  or  before  the  sad  day  of  July,  A.  I>.  1906: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  <}Iven  under  my  hand  this  22d  day  of 
July,  1906.  WALTRK  H.  ACKER,  1420  F  St.  N.  W. 
Attest:  JAME8  TANNER.  R^ler  of  Wlllafor  tbe  Dis- 
trict of  Columbia,  Clerk  of  theFrobate  Oonrt.  No.  18,00 1. 
Administration.  SMt 


E.  H.  Tbomaa,  Attorney 
In  tho  Snprmne  Conrt  of  tlw  DIsMet  ol  OolnmMa, 
Bedding  a  Probate  OonrL 
In  re  Kstato  of  Beabun  B.  Detriok,  Deoaaaod. 

Admlniatratton.  No.  OJM. 
The  exec n tor  and  trustee  having  reported  tbat  be  baa 
sold  lota  one  hundred  and  tonrtem  (ll4)  to  cmo  hnndred 
and  twenty  (130),  botb  Inelnstvck  In  sooare  ftro  hnndrad 
and  flfty-one  (661),  being  Noa.  in  to  lOT  Reovei  OonrMo 
Cynthia  B.  Dowell  for  nfty-dx  hnndred  doUan  (•UDO). 
cash.  It  is  by  tbe  oonrt  thii  Wh  dayof  Jnly.lWBt  ordorsd 
that  said  saw  be  ratifled  and  oontfrmed,  nntoai  eaoM  to 
the  contrary  be  shown  on  or  before  tbo  18th  day  uff 
Angnau  1905.  Provided  a  copy  of  (bis  ordu*  be  pob- 
llBbed  In  The  Washington  Xaw  BmxMrtor  onoeawoelc 
for  each  of  th  roe  successive  weeks  before  said  laMti-nkWlfll 
day.  WRIGHT,  Justice.  Atmeeopy.  Attest:  Win.C. 
Taylor,  Deputy  Register  of  Wills.  IMl 

Fonntaln  Peyfauii  Atfatraey 
Supreme  Court  of  tho  IMstriet  of  OolnnM*, 

Holding  a  Prolioto  Court. 
This  ts  to  Give  NoUoe  That  the  subaoilber.orthelMa* 
trielof  <>>Inmbla,haBobteined  ftom  the  Probate  Oonrt 
of  tbe  Dlstrlot  of  Oolnmbla,  letters  of  admlnl8tratl<m  on 
the  estete  of  Ida  Larklna,  late  of  tbe  Dlstrlet  of  Colum- 
bia, deeeased.  All  persons  having  claims  against  the  do- 
ceased  are  hereby  warned  to  exhibit  the  same,  with  tho 
vouchers  thereof  legally  autbenticated,  to  tbe  snbecrttwr, 
on  or  before  the  19Uidayor  July.A.  1>.  1800;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  ni  said 
estate.  Given  under  my  hand  this  IVth  day  of  JnlyJML 
MARY  THOHAB,  1107  K«t.  Court  N.  W.  Attest;  WM. 
C.  TA YLO  R,  Deputy  Rwl*tor  of  Wills  for  the  Dlatrtet  of 
CoIambla,derkoftbaProbate  Oonrt.  Ko.  ItfitL  Ad- 
ministration. 


Nelson  Wilson,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbesubsoriber.of  theBtato 
of  Massachusetts,  baa  obtained  from  the  Frobate  Oooit 
ofttae  Dtsirictof  Oolumbia  letters  of  admlntstralionon 
tbe  eetoU  of  Oils  B.  Ballard,  late  of  the  DUtriet  of  Co- 
lombia, deceased.  All  persons  having  claims  agaJnat 
the  deceased  are  hereby  warned  to  exhibit  the  aame^ 
with  tbe  vouchers  thereof  locally  aatbentleated,  to  tbe 
snbscriber,  on  or  before  the  lOihdavor  Jnly,  A.  I>.  19Mt 
otherwise  tbey  may  by  law  be  excluded  from  all  beaeflt 
of  SHid  estate  Given  under  my  hand  tbls  IMh  day  of  July, 
1906.  HENRY  M.  CUTLER.  Holllston,  Mass.  Attest: 
WM.  c.  TAYLOR,  Deputy  BegMerorWllUforthe  Dla- 
trictor('olnmbla,01erk^thsFrobateOoarL  No.tUaB. 
Administration.  SMt 


Wolf  A  Roeenbevg.  SoUeltors 
la  tbe  Supreme  Court  of  the  Dlstrlet  of  Colnmbla. 
T.  Bdward  Clark,  Complainant,  t.  Herman  M.  Sobrle- 
nerand  l,n»tlM  Sohrlenerpofendants. 

Equity  No.  Wm. 
Alexander  Wotf  and  Percy  Uatsger,  trustees,  having 
reported  to  tbe  conn  tbat  they  have  sold  the  real  estate 
beginning  atapolnt  on  tbeeonth  line  of  NorthSstreet 
at  a  distance  of  sUty^lbree  and  tblr^-three  hnodrodths 
(63.S3)  feet  from  Vermont  avenue ;  tnenoe  mnning  with 
the  Bonth  line  of  north  H  street  west  forty-nine  and 
ninety-one  bnndredlhsH9.91)  ftet;  thence  south  sixteen 
and  sixty-nine  huodredlbs  (16.69)  flMt;  thenoe  sontb- 
eastertyand  perpendicularly  to  the  line  of  Vermontave- 
nne  Qny-foaraod  eighty-three  bundredtbs  (S4.8II)  teet: 
Uience north  thlrly-uTneand  forty  bundredtbs  (8B.40)  foet 
to  the  ^^innlng.  oimlalnlog  thirteen  hundred  and 
ninety-nine  and  seventy-three  hnndredths(U99.'tt)SQnare 
fleet  of  land  wtib  improvemenls  thereon,  Rv  thasnm  of 
seventeen  hnndred  dollars  (f 1.700).  snbjeot  to  an  Ineum- 
brance  of  three  thousand  dollars  (tS,OlO),  It  Is,  this  STtta 
day  of  July.  A.  D.  I9ai.  by  the  court  ordered,  that  said 
sale  berailfledand  confirmed  nnlesseauseto  the  con- 
trary be  shown  on  or  before  the  Stst  dsiy  of  August 
leOA.  Provldedacopy  of  this  order  be  published  ones* 
week  for  three  snocesslve  weeks  in  The  Washlngtao  Law 
Reporter  prior  to  said  date.  By  Ihe  Court:  WRIOT, 
Justice,  A  truecopy.  Test:  J.  R.  Yonug,  Clerk,  1^  F.  B. 
Connlngbam,  AssL  Clark.  8Mt 


victor  H.  Wallaoe,  Holldtor 
In  the  Bnprame  Court  of  the  Dlstrlet  of  Columbia. 
lD«  L.  B»se)ibHDm  Blohard  W.  Boseubaun  asd 
RnselUman.  Equity.  No.  36,181. 
The  object  of  this  suit  is  to  obtain  an  absolute  divoree 
on  tbe  ground  of  adultery.  On  motion  of  the  complain- 
ant, it  ts  thU  13th  day  of  Jaly.  A.  D.  VK6,  ordered 
that  Uie  defeudanta,  Richard  W.  Bosenbanm  awl 
Rose  lllman,  cause  their  appearances  to  be  enterod 
herein  on  or  before  the  fortieth  day.  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  tbe  day  of  the 
flrst  publication  of  this  ordeq  otherwise  tbe  eanse  will 
be  proceeded  with  as  lo  case  or  default.  This  notice  is  to 
be  published  In  The  Wasblngton  Law  Reportarand  The 
Washington  Times.  By  tbe  OttnrL  THOS.  H.  AN  DEB- 
BON,  Justice.  A  true  copy,  ^st:  J.  B.Yoiing,Cierk.  by 
Harvey  Given,  AssU  Clerk.  3»« 


O.  Cllntua  James,  Attumsr 

Supreme  Oonrt  atOta  SistHsfe^  OolaaAta. 
Holding  a  I^bate  Obnrt. 
Thlslsto<Mv«No«leel1iattlisnbaoribrr.ortho  Dlo- 
trlct  of  OtriumUa,  has  obtained  ftom  the  Prolmta  Oout 
oTUwDfilvtetofOuinmbia,  letters  of  admlnlstialloB  on 
^  silftte  oTMui  H.  BldiardsoD,  late  of  the  Dlstrlet  of 
Ool»Ua,  dMsaaad.  All  persons  having  elalui  agftliiat 
ttaa  dsassssd  ara  htnUr  warned  to  exhibit  the  sanM^ 
with  tho  vonohen  tkigoof  legally  aotbentlBOtcd,  to  tbo 
inbserlber,  on  or  Mbo  the  inh  day  of  July.  A.  D. 
ItOfl  I  otherwise  tlHRnay  by  law  be  exelnded  mHn  all 
benefit  of  said  Given  ander  my  hand  this  nth 

«»of  Jnly,  ign&7cLTNT0NJAHSS,4lt6lhst.N.  W. 
AUsst:  JAUB8  VANNER,  BegWor  oTWUIs  for  tbe 
^P'tlKJiSijfg^}^*-""*'**  tSoPwbots  Court.  Mow 
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Carlisle  *  Jobnama,  Attonwjrt 
Supreme  Oonri  of  the  DUtrtot  of  Oolnmbiat 

Holdli^  a  Probate  Court. 
ThiH  is  to  Olve  NoUce  Tbat  the  anbflcrlber,  of  tb«  D1b< 
trict  of  Columbia,  bas  obtained  from  the  Probate  Court 
.of  the  Dfstrlot  of  Colambla,  letters  of  admlnlstratiOQ  on 
ifae  estate  of  Laella  B.  Bash,  lat«  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  voueb  era  there  oflegall;  authenticated,  to  tbe 
subscriber,  on  or  before  the  I4th  day  of  Jaly,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
beoefit  of  said  estate.  Qlven  under  my  hand  this  11th 
dayof  July,  1906.  CLARA  K.  BDSa,  16217  I  It.  N.  W. 
Attest:  WH.  C. TAYLOR,  Deputy  RegUter  of  Wills  for 
the  District  of  Columbia,  Clerk  of  toe  Probate  CourL 
No.  13,016.  Administration.  W-91 


Bdwmrd  8.  Hoores,  Attoroej 
Snpreme  Oonrt  at  the  Distrlet  of  ColumblB, 
Adding  a  Probate  Ooart. 
This  Is  to  oiT«  NoHee  That  iheaabeorlber,  of  tbe  Dls 
Met  of  Colambla.  haaobtalned  from  theProbate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Bbenraer  w.  Patton.  late  of  the  District  of 
Colombia,  deceased.  All  persons  havlnK  olalmsagalnst 
tbe  deceued  are  hereby  warned  to  ezulblt  tbe  same, 
with  tbe  Tonchers  thereof  legally  authenticated,  to  the 
subaerlber,  on  or  before  tbeSSdaayof  May*  A.  0.1906; 
otherwise  they  may  by  law  be  ezolbded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  tTth  day  of 
July,  1S05.  JOHN  R.  BERG, ^BT it.  H.  E.  Attest:  WM. 
C  TAYLOR,  Deputy  Register  of  Wills  fbr  tbe  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  12,912.  Ad- 
ministration. 2^t 


ft.  B.  Homer,  Attorney 
Supreme  Court  of  the  Distrlet  of  Colambla, 
HoldloK  a  Pnrtiate  Court. 
Estate  ot  uavid  Ler,  Deeeaeed. 

No.  1S,080.  Administration. 
Apjpllcatton  having  been  made  to  theSupreme  Court  of 
theDiBtnGtofOolnmbta,  boldlngaProbate  Court,  for  pro- 
bate of  the  last  will  and  testament  of  said  deceased,  and 
for  letters  testamentary  on  said  estate,  by  Julia  I.  Da  via, 
it  is  ordered  this  17tb  day  of  July,  A.  D.  1905,  tbat  notice 
bL-  and  hereby  is  given  to  all  the  heirs  at  law.  unknown, 
and  next  of  kin,  and  alt  Others  claiming  Interest  In  bis 
estate,  and  to  all  others  ooncemed.  to  appear  tn  said 
court  OD  Tueaday,  the  SSd  dxy  of  Anguat,  A.  D,  190S, 
Ht  to  o'clock  A.  H.,  to  sbow  cause  wby  such  appUoatlnn 
should  not  be  Etanted.  Provided  this  notice  be  pub- 
lished in  Tbe  Washington  l>aw  Reporter  and  Washing- 
ton Times  once  in  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned.tbeArst  publication  to 
be  not  less  than  thirty  days  before  said  return  day 
WRIGHT,  Jualloe.  Attest:  Wm.  C.  Taylor,  Deputy  Beg- 
iRter  of  Wilts  for  the  District  of  Colombia,  Clerk  of  the 
Probate  CourL  a»^t 


Xa  the  Bapreme  Court  of  the  District  ot  Colombia. 
Harry  M.  Packard,  Complainant,  v.  WllUam  Bmwn 
et  al.,  Defendants.  No.  M,604.  In  Equity.  Doc.  66. 

Ralph  P.  Barnard,  trustee,  having  reported  to  the 
court  tbe  sale  of  tbe  real  estate  Involved  Id  tbe  above 
entitled  cause,  and  being,  to  wl^  lot  one  (1)  in  block 
tweuty-flve  (25)  of  Johu  Sherman,  trustee's,  subdlTlslon 
of  part  of  "Mount  Pleasant"  and  "Pleasant  Plains," 
now  known  as  Columbia  Heights  (with  the  exception  of 
the  east  36.84  feet  front  by  the  full  depth  thereofof  the 
said  lot  taken  by  the  District  of  Cotumbla  In  the  exten- 
sion of  Eleventh  street),  as  per  plat  of  said  subdivision 
as  tbe  same  appears  of  record  Id  tbe  office  of  the  sur- 
veyor for  said  District,  In  book  Ooveruor  Hhepberd's,  at 
page  187,  said  lot  being  uaimproved,  to  Ernest  L. 
Bcfimldt  for  the  sum  of  eleven  hundred  dollars 
(|l,L00j)0),  and  the  purchaser  having  tendered  himself 
ready  to  comply  with  the  terms  of  sale.  It  is  by  tbe 
court,  this  17th  day  of  July.  A.  D.  19%,  ordered  tbat 
upon  compliance  with  the  terms  of  sale,  the  said  sale  be 
ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  17ih  day  of  August,  1905.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  sueoemlve  weeks  before  said  day  in  The  Washing- 
ton lAW  Reporter.  WRIGHT,  Justice.  A  true  copy. 
Teek  J.  B.  Young.  Clerk,  by  Harvey  Given.  Asst.  Clerk, 


H,  Anton  Heitmuller,  Attwnej 
Sapreme  Oonrt  of  the  Dtstrlot  of  Oidnmbia* 

Holding  a  Probate  Court. 
TUs  Is  to  Give  NoUoe  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estste  of  Charlotte  Hasselbnnoh,  late  of  tbe  District  of 
Columbia,  deceased.  Alt  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  I«;ally  authenticated,  to  tbe 
subscriber,  on  or  bcforethelTihdayof  July,  A.  I>.  1906: 
otherwise  they  may  by  law  be  excluded  from  all  tMnefit 
of  said  estate.  Olven  under  my  hand  this  17th  day  erf 
July,  1903.  WM.  HABSELBUSCH,  2U  F  St.  N.  W.  Attest: 
WH.  0.  TAYLOR,  Deputy  BwUter  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  thePn^te  Ooart.  No.iaM8. 
Administration.  8Mt 


mtnart  HcNamara,  Attorney 
Supreme  Court  ot  the  District  of  Colambla, 

Holding  a  Probate  Court. 
Estate  of  Bet^tmln  T.  Bhodes,  Deeeased. 
Na  12,979.  Administration. 
AppUoatlon  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Barah 
Josephine  Rhodes,  It  Is  ordered  this  18th  day  of  Julv,  A.  D. 
lOiDS,  that  notice  be  and  hereby  Is  given  to  Alice  I.  Will- 
iams, of  Deruyter,  Hadison  Co.,  New  York,  and  to  all 
others  concerned,  to  appear  in  said  court  on  Tuesday, 
the  »1td  day  of  ADyust,  A.  D.  1905.  at  10  o'elock,  A.  Bf ., 
to  show  cause  wby  such  application  should  not  be 
granted.  Provided  this  notice  be  published  in  The  Wash- 
ington Law  Reporter  and  Tbe  Washington  Post  once  In 
each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  teys  belbresald  return  day.  WRIGHT,  Jus- 
tice. Attest:  Wm.  C.  :^lor.  Deputy  Keglster  of  Wills 
for  tbe  DIstrlot  of  Colambla,  Olerk  m  theProbate  Court. 

2Mt 


J.  Ctorenee  Price*  Attorney 
In  the  Supreme  Court  of  the  Ulstriot  of  Columbia, 

Holding  a  Probate  Court 
Tn  Re  Ihe  Estate  of  Agnes  M.  Benehert,  Deceased. 

No.  12,8ffr. 

Upon  consideration  of  tbe  report  ot  John  A.  Buppert 
and  Lena  Beuchert,  executor  and  executrix,  respect- 
ively, of  said  estate,  stating  that  tbey  sold  at  public 
auction  sublet  one  hundred  and  twenty-six  (126),  In 
square  elgbt  hundred  and  sixty-one  (Sttl),  In  tbe  city  ot 
WasbingUin,  District  of  Columbia,  to  Zula  H.  and  Rich- 
ard W.  Burkliart  for  the  aum  of  three  thousand  six 
hundred  and  twenty-five  (•8  625.00)  dollars,  and.  also 
that  they  sold  sublot  numbered  five  (5),  in  square  num- 
bered nine  hundred  (90u),ln  said  oitv.  to  Mary  Buhler 
for  the  sum  of  three  thousand  four  hundred  and  fifty 
(tS.4SO.0O)  dollars.  It  is,  by  tbe  court,  ihia  tStb  day  of  J  uly, 
1906.  adjudged,  ordered,  and  decreed  that  said  sales,  and 
each  of  them,  be  ratified  and  confirmed,  unless  cause  to 
the  contrary  be  shown  on  or  before  the  Mth  day  of 
Atignst,  1904.  Provided  a  copy  of  this  order  be  pub- 
lished Id  Tbe  Washington  Law  Reporter  once  a  week 
for  three  succeeslTe  weeks  before  sua  date.  WRIGHT, 
Justice.  A  true  copy.  Attest:  Wm.  0.  Tsfflor,  Depu^ 
Register  of  WlUs. 


Malcolm  Hnlty,  Solicitor 
In  the  Supreme  Court  of  (be  District  of  Columbia. 
Lawrence  Uufty,  Complaloant,  v.  The  Unknown 
Helm,  Devisees,  or  Alienees  ot  John  Law,  De- 
fendants. Equity.  No.  25,606. 
Theobiect  of  this  suit  Is  to  declare  the  titleof  the  com- 
plainant to  original  lot  one  (1),  In  square  seven  hundred 
and  sixty-eight  (768).  In  tbe  city  of  Washington,  District 
of  Columola.to  be  good  In  fee  simple  in  the  complainant 
by  reason  of  adverse  possession.  On  motion  of  com- 
plainant, by  Malcolm  Uufty,  his  solicitor,  it  Is,  by  tbe 
oonrt,  thU  19th  day  of  July,  ]9u6,  ordered  that  the  de- 
fendants, lh«  unknown  btiirs,  devisees,  or  allenres  nf 
John  Law.  cause  their  appearance  to  tte  entered  herein 
on  or  before  the  first  rule  day  occurring  after  the  ex- 
piration of  forty  days  from  the  first  publication  of  this 
order,  good  cause  therefor  having  t>eeQ  shown  to  the  sat- 
isfaction of  the  court,  otherwise  this  cause  will  be  pro- 
ceeded with  as  Id  case  of  default.  Provided  this  order  be 
published  In  Tbe  Washington  Law  Reporter  once  a 
week  (br  three  successive  weeks  before  said  return  ay. 
WRIGHT^  J uaUce.  A  (roe  ooey..  Test:  J.  R.  Yoaj|j 


Clerk,  by  Harvey  Given  JAssU  Cterk. 
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In  the  SopMina  Coart  of  tba  Dlttrlet  ot  ColnmblB. 
B«nh  B.  FnnkUod  et  »1.  t.  Blohkrd  Fnuiltoiid. 

Eqalty,  No.  as,(M5. 
George  C.  Ankam,  troBtee,  haTlag  reported  to  tbe 
ooarttne  sale  or  real  estate  fcnowD  as  part  of  lot  U  Id 
■gnare  403  Id  tbe  ctty  of  Wasbtntcton,  Dlatriot  of  Oolum- 
bfa,  with  tbe  Improvemeots  toereoQ,  being  premises 
namber  916  8th  street  nortbwest.  In  said  clly,  and  belDS 
tbe  real  estate  mentioned  and  described  In  the  bill  of 
complaint  flled  tn  tbe  above  eotllled  caase,  to  Robert 
V.  white  for  the  sum  of  Ave  thoasandand  thirty  dollars 
(•5.080.00),  It  Is  by  tbe  court,  thts  14tb  day  of  July,  1906, 
■4Jadged.  ordered,  and  decreed  that  said  sale  heratlfled 
and  confirmed  unless  cause  to  tbe  contrary  thereof  be 
fhown  In  tbts  court  on  or  before  the  20th  day  of  ADgasi, 
1905;  provided  a  copy  of  this  order  be  pabllHhed  once  a 
week  tor  three  successive  weeks  before  said  last  men- 
tioned day  In  The  Wasbliigton  Law  Reporter  and  Tbe 
EvenlnK  Star.  TH08.  H.  ANOBRSON,  Justice.  True 
copy.  Test:  J.  R.  Yonng,  Clerk,  by  Fred.  C.  O'Connetl, 
Asst  Clerk. 


Sidney  P.  Marshall,  Attorney 
Snpreroe  Caort  oftbe  District  of  Colombiai 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbesubscrlber,  of  the  State 
of  Pennsylvania,  basobtalned  ftom  tbe  Probate  Court  of 
tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Anna  J.  King,  late  of  the  District  of  Columbia, 
deceased.  All  penons  having  claims  against  the  de- 
oeaeed  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sul»ertber, 
on  or  before  tbe  14th  day  of  Jaly,  A.  D.  1906i  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate. Given  under  my  hand  this  14th  day  of  July,  1906. 
A.  VIRGINIA  CHESSMAN.  1828  N.  Grats  St., PhlTa.,  Pa. 
Attest:  JAHBSTANNEEL  Register  of  WllU  for  the  Dis- 
trict ofColambla.  Clerk  ^tbeProbateOoQrt.  Ncujue. 
Administration. 


l>ster  A  Prlee,  Bolloltora 
In  tbe  Sai>r«nie  Ooart  of  the  Dtstrlot  of  Colombia. 
John  Shrnshrne  et  aL.  OoBaitlainnBts.  v.  Kndolpb 
PfotU  et  al.,  DeieiHlMits.  EqaitT-  No.  SSjm. 
On  motion  of  oomplalnanta,  by  Lester  ±  Price,  tbtir 
attorneys.  It  Is,  this  i4th  day  of  Jaly,  im,  cwdend  that 
the  denndant.  Kndolpb  Pieil.oanse  blaappeaittnce  to 
be  entered  heretnpn  or  before  uie  fortieth  djur.exaloBlTe 
or  Bandvs  and  lenl  bolldt^  oceorrlnK  after  tbe  day 
of  tbe  first  pnblloauon  of  tfalaordet ;  otherwise  the  cause 
will  b«  proceeded  with  as  in  ease  of  deAtutt.  The  object 
of  this  suit  Is  to  have  appointed  trustees  in  the  place  and 
stead  of  Heniy  Jordan  and  John  W.  Sobaefsr,  both  de- 
oeasod,  to  exeoute  tbe  powers  ereated  and  vested  In  said 
deceased  trostees  by  a  certain  deed  of  tmst,  recorded  in 
Uber  15S1.  fbllo  4in,  of  the  land  records  of  tbe  District  of 
Colombia.  Provided  a  copy  of  this  order  be  pabllnhed 
onoe  a  week  for  three  saeoesdve  weeks  In  The  waHblng- 
ton  Law  Reporter  and  The  Washington  Times.  TIIOS. 
H.  AHDBB80N.  Jnstlee.  Trneoopy.  Test:  J.R.  Yonne, 
Clerk,  by  Fred.  0.  O'Cmnell,  AssL  Clerk.  2S4t 


FOUBTH  DrSBSTION. 


J.  B.  Lamer.  Solieltor 
In  the  Snpreme  Court  of  the  Dlstrlet  of  ColBmMa, 

Holding  an  Eqalty  Court. 
John  Welsh,  OomplalnaBt,  v.  The  Unkaown  Hsirst 
Alienees,  or  Devisoes  of  Andrew  Unli,  Deeeased, 
Derendanls.   Eqnlty.  No.  at,49B. 
The  object  of  tbls  suit  Is  to  quiet  the  title  oftbe  oom- 

Slalnaot  to  lot  onmbered  thlrty-tbree  (88)  In  Andrew  J. 
niter's  snbdlTlslou  of  lots  In  square  numbered  eighty- 
four  (84),  as  per  plat  recorded  Id  the  offloe  of  thesur- 
veyoTof  tbe  District  of  Columbia,  In  ilber  W  at  folio48. 
Upon  motion  of  tbe  complainant,  by  his  Bollcltor.ltis 
tbls  12th  day  of  July,  A.D.  1906,  ordered  that  tbe  denod- 
ants,  tbe  anknowDbelrs,  alienees,  or  devisees  of  Andrew 
Link,  deceased,  eause  their  appearance  to  be  entered 
herein  on  or  before  the  first  role  day  of  September, 
1005,  Otherwise  the  case  will  be  proceeded  wltb  as  In 
case  of  default.  This  order  shall  be  pnbllsbed  onoe  a 
week  for  four  (4)  soocessive  weeks  in  The  Washington 
Law  Reporter  before  said  return  date.  It  appearing  to 
the  court,  upon  good  cause  shown,  based  on  the  mil 
filled  herein,  that  further  publication  U  unnecessary. 
THOS.  H.  ANDERSON,  Justice.  A  true  copy.  Test:  J. 
R.  Young.  Clerk,  by  Harvey  Given,  Asst.  Clerk.  3Mt 


FIFTB  1N8EKTION. 


Hallam  ft  Hallam.  Boltcltora 
In  the  Snpreme  Ooartofth*  Dlstrlet  ol  Columbia. 
CaMD  nbba.  Complainant,  T.  Jitmn  Bennett's  Ub> 
known  Heirs.  Defendants. 

Eqalty.  No.  36^19.  Doc.  No  M. 
Tbe  obJeoi  of  tbls  salt  Is  to  declare  the  title  of  com- 
plainant to  lot  two  (2)  In  square  five  hnndred  and  ninety- 
nine  (690).  la  the  dty  of  Washington.  District  of  Coinia- 
bla,  to  be  good  in  fee  simple  by  adverse  posseasloo.  On 
motion  of  tbe  complainant.  It  is  tbls  mk  day  of  May, 
A.  D.  U06,  ordered  tbat  tbe  defendanta,  the  nobaewa 
heirs,  derlse«>s,  and  alienees  of  James  B*niiett,  de- 
ceased, canse  their  appearance  to  be  entered  herelo  on 
or  before  tbe  first  rule  day  occurring  three  months  after 
the  day  of  the  first  publication  of  this  order  other- 
wise tbls  cause  will  be  proceeded  with  as  la  case  of  de- 
fonlt.  THOS.  H.  ANDERSON.  Justice.  A  true  coKf. 
Test:  J.  R.  Yonng,  Clerk,  by  F.  Cnnnlngham,  AmL 
Clerk.  JM.J7-14,a441 


SIXTH  INSEBTION. 


F.  t>.  Sirtdons,  Solicitor 

In  the  Sapreme  Onnrt  of  the  District  of  ColnmUa, 

Holding  a  Special  Term  for  Boulty  Bnsloess. 
Bltaaboth  B.  Hallmani  v.  Ellwooa  L.  Hallman  and 
Kmma  La  Bue,  Alias  Emma  HarTer>  Soalty 
Namber  SS,«^  Docket  SS. 

OBDBB  OP  PUBLICATION. 

The  object  of  this  suit  Is  to  procure  a  dlssolntlon  of 
tbe  bonds  of  marriage  existing  between  the  complainant 
and  defendant  Ellwood  L.  Hallman  on  the  ground  of 
alleged  adultery  by  said  defendant.  On  motion  oftbe 
complainant,  ft  ts  this  IStb  day  of  July,  A.  D.  1905, 
ordered  tbat  the  defeudaat«,  Ellwood  I..  RallmHn  and 
Emma  La  Roe;  mIIhh  Emma  Harvey,  cause  th^r  ap- 
pearance to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Bundays  Hni  legal  holidays,  oocnrrlng 
after  the  day  of  the  first  publication  of  thin  order;  otbet^ 
wise  the  cause  will  be  proceeded  wltb  as  In  ease  of  de- 
fiiUlL  Provided  a  copy  of  this  order  be  published  once  a 
week  for  three  successive  weeks  InThe  wasblngtcmLaw 
Reporter,  a  oewspaper  pubMsbed  In  the  city  of  Wash- 
ington, before  saul  fbriirth  day.  WBXOHT.  Jtutlce.  A 
true  copy.  Test:  J.  R.  Yoang,  Clerk,  by  Harvey  Given, 
Asst.  Clerk.  7ML 


Jnstlee  blanks  of  everr  dsserlptlon  for  aalo  at  thts 
ofllce. 


I>8ter  ft  Price,  SolloHors 
In  the  Snpreme  Court  of  the  District  of  Colombia. 
Thomas  S.  Evans.  Complainant  v.  David  Peter  et  aL. 
Defendants.  Eqnlty,  No.  SS,3W. 
Theobjectoftbisault  Is  to  perfect  tbe  title  of  com- 
plainant to  part  of  lot  nine,  square  number  one  bundno 
and  forty-one.  In  tbe  city  of  Washington,  District  of  Co- 
lumbia. t>eglnnlng  for  the  same  at  the  sonlbwest  corner 
of  said  lot,  and  running  thence  north  38  feel  6  tnebes 
to  the  center  of  tbe  dividing  wall  between  two  ftame 
houses  on  said  lot,  thence  east  116  feet  6  Inches,  thence 
soutb  2S  feet  6  inches  to  the  soalh  line  of  said  lot,  thence 
west  116  feet  6  Inches  to  place  of  beginning.  On  motion 
oftbe  oomplalnaal'.  It  is  tbls  2U  day  or  Hay  ordered 
that  tbe  defendants.  Dnvid  Peter.  Thomas  Peter, 
Robert  Peter,  Jr.,  Tnutees;  John  Brown.  John  loals 

Clark,   Brown,           Iveti,  George  Olhbs.  Walter 

Ohaaniag,  Samuel  Elam.  William  Cook.  James  Me- 
Henry,  Robert  Oliver.  William  Hindmaa,  John  Me- 
Heory,  Anna  Boyd,  and  Ramsey  HcHenry,  If  they  be 
living,  and  the  unknown  heirs,  devisees,  and  alienees 
ofsnch  of  them  as  are  dead,  oaoee  their  appearance  to 
be  entered  herein  on  or  before  tbe  fortieth  day,  ezcloslTt 
of  Hnadays  and  legal  holidays,  oocairlng  after  the  day 
ofthe  first  publlcailoa  of  tbls  order,  If  they  be  UvtBg: 
and  tbat  the  unknown  belrs,  devlseee,  and  alleoees  of 
such  of  them  who  are  dead  cause  their  appearance  to 
be  entered  herein  on  or  beforetbefirat  rule  day  ooonrrlDg 
three  months  after  tbe  pablicallon  of  this  order,  other- 
wise tbls  cause  will  beprocrcdi'd  with  as  in  case  of  de- 
ftinlt.  Provided,  a  copy  of  ilii^  urder  be  published  once 
a  week  for  three  Buo^etwivr  wctlis  prior  to  said  first 
return  day,  and  twice  n  ninutb  for  three  snooeeslye 
months  prior  to  tbe  saiil  littler  return  clay  (tbe  last  pol^ 
lloaUon  to  inclnde  one  <A  \he  rormor  publications)  In 
The  Waablngton  Law  Keporter  and  Tbe  Washington 
Times.  WBKDELLP.8TAFFORD,JusUoe.  Trneoopy- 
Test:  J.  B.  Yoans.  Clerk,  by  J.  W.  Latimer.  AmL 
Clerk.  JoasM  Jone  S4;  Jnljr  t'lH  ang.  4J1 
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ford,  exeeatrtx,  eta  _..  498 

Albert  Fields,  plalntllTia  •nor,  t.  The  Distriot  of 
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Lc«al  Nottoei    „  607 


Death  of  Jadg«  Andrvw  WjUe. 

Jadge  Andrew  Wylie,  who,  prior  to  his  re- 
tirement In  1886,  served  for  twenty-three  years 
on  the  benoh  of  the  Supreme  Ooart  of  this  Dis- 
trleb,  died  at  his  residence  In  this  dty  on  Tues- 
day, Anirost  1,  1905,  at  tite  odnneed  age  of  91 
yean.  Judge  Wylie  was  bom  In  Washington 
Ooanty,  Pa.,  In  February,  1814.  After  his  ad- 
mission to  the  bar,  In  1837,  he  practiced  law  in 
Pittsburg  until  his  removal  in  1848  to  Alexan- 
dria, Va.,  when  he  opened  an  office  In  this  city. 
He  was  appointed  by  President  Lincoln  as  a 
member  of  the  Supreme  Oonrt  of  this  District 
in  1861,  and  during  the  twenty^three  years  of 
his  serrloe  on  Its  benoh  aohlevad  a  remarkable 
reputation  as  a  Judge  and  came  to  be  reoog- 
nixed  OS  one  of  the  leading  Jurists  of  his  day. 
He  presided  at  the  trial  of  the  "star  route" 
cases,  and  in  many  other  of  the  meet  im- 
portant cases  decided  by  the  courts  of  this 
District.  He  was  utterly  fearless  in  the  dls- 
diarge  of  his  duty  as  a  Judge,  and  it  Is  re- 
lated of  him  that  in  the  *'Btar  ront«"  oases  he 
Imposed  a  floe  of  $1,000  on  Ool.  Robert  O. 
Ingersoll,  the  leading  oonnsel  for  the  defense, 
for  contempt  of  court  in  asking  and  securing 
an  answer  to  a  question  that  had  prerioasly 
been  ruled  out  by  the  court;.  His  knowledge  of 
the  law  was  profound,  audit  is  stated  that  no 
decision  of  his  was  ever  reversed  by  the  Su- 
preme Ooart  of  the  United  States.  Jadge  Wylle 
was  held  in  the  highest  esteem  by  all  who  were 
privileged  to  know  him,  as  well  as  by  those 
fltmillar  with  the  service  rendered  by  him  on 
the  District  bench. 


EeelesbMtioal  OontrorertiM. 

It  Is  not  often  that  ecclesiastloal  opntroTereles 
get  into  the  courts,  and  it  Is  perhaps  well  that 
this  Is  so.  In  the  case  of  Drew  et  al.  v.  Hogan 
et  al.,  reported  in  our  last  issue,  an  Interesting 
question  relating  to  the  government  of  local 
Baptist  churches  was  raised,  Uiongh  its  dedslon 
was  not  necessary  to  the  detemUnaUon  of  the 
question  presented  by  the  appeal.  It  was  con- 
tended on  behalf  of  the  complainants  that  the 
affairs  of  the  church  were  vested  In  the  hands 
of  the  deacons'  and  trustees'  boards,  there  being 
DO  regular  pastor  in  charge,  to  the  practical 
exclusion  of  the  rest  of  the  congregation,  but 
this  contention  was  denied  by  the  defendants. 
The  brief  on  behalf  of  the  appellants  (delbnd- 
ante  below),  which  was  in  lu^  measure  pre- 
pared by  Mr.  Hugh  T.  Taggart,  the  leading 
counsel,  contains  an  elaborate  discusrion  <rfthe 
question,  and  while,  as  stated,  the  determina- 
tion of  this  question  was  not  necessary  to  the 
decision  of  the  case,  the  opinion  of  the  Oonrt  of 
Appeals  Intimates  a  conclusion  favorable  to  tiie 
contention  of  the  appellante.  Thoee  Interested 
in  chnrofa  oontroverales,  espe<dally  among  de- 
nominations of  the  democratic  poUty  of  the 
Baptists,  will  find  the  brief  an  able  contribu- 
tion upon  a  subject  which  has  been  a  vexatious 
one  ftKT  the  courts. 


The  Court  of  Appeals  of  New  York,  In  the 
case  of  Yiemeister  v.  White,  72  Northeastern 
Reporter  97,  rales  that  courts  will  take  Judicial 
notice  of  the  flut  that  It  is  a  common  belief  of 
the  people  of  the  State  that  vacdnatton  Is  a 
preventive  of  smallpox,  and  that,  this  being  the 
case,  the  public  health  law,  ezoludlng  children 
not  vaoclnated  from  the  public  schools.  Is  en- 
acted within  the  reasonable  exercise  of  the 
police  power  of  the  State,  and  that  it  is  not  a 
violation  of  that  provision  of  Uie  State  ooneti- 
tution  which  provides  for  free  common  eohools 
wherein  all  children  of  the  State  may  be 
educated,  nor  Is  It  a  violation  of  that  provldon 
of  the  State  constitution  which  guarantees  to 
every  citizen  the  protection  of  his  rights, 
privileges,  and  liberty. 

A  park  r^ulatlon  to  the  effect  that  no  person 
shall  ride  or  drive  at  a  rate  of  speed  exoeeding 
eight  miles  an  hour  Is  held  by  the  BCassaohusetts 
court  In  Oommonwealth  v.  Orowninshleld,  72 
Northeastern  Reporter,  068,  to  be  sufflolently 
definite  to  support  a  criminal  proseontton  Iter 
operating  an  automobile  at  an  exoeedve  rate  of 
speed  on  the  ground  that  the  person  whole 
controlling  the  motive  power  of  the  machine 
most  be  said  to  be  "  driving  »  It. 
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C«nrt  of  Appeals  of  the  District  of  ColamMa. 

WILLIAM  L.  JONES.  APPELLANT, 
DELIA  J.  BUTHEBFOBD,  EXBOUTBIX,  ETC. 

8BBTI0E  BT  PUBUOATIOir:  EQUITABLB IiIBN ;  Tbxas- 
VBY  JJBAWT. 

Ad  asreemeDt  between  a  party  having  a  claim  against 
the  Doited  SUtea  and  an  attorney  provided  for  pro»- 
eoutloD  thereof  by  the  latter,  giving  the  attorney  a 
oompensatton  of  one-third  the  amount  allowed,  pay- 
ment or  wbloh  was  ezpreesly  made  a  lien  upon  the 
claim  and  npon  any  oraTt,  etc.,  drawn  in  payment 
thereof,  ffe/d,  that  a  draft  drawn  In  Ibvor  of  the 
claimant  in  payment  of  the  claim  Is  personal  prop- 
erty within  the  District  of  Columbfa,  within  the 
meanlna;  of  section  106  Code,  D.  U.,  so  aa  to  aathorlze 
service  by  publication  upon  the  non-realdent  claim- 
ant in  a  proceeding  by  the  personal  repreeentativa  of 
the  attorney  for  an  injnnotlon  to  restrain  the  claim- 
ant from  receiving  and  the  Treasurer  of  the  United 
States  from  delivering  any  draft  or  warrant  on  ao- 
oouot  of  the  claim,  for  a  receiver  to  receive  sach 
draft,  and  to  have  an  eqaitable  lien  declared  upon 
snob  draft  and  its  proceeds  in  &vor  of  complainant. 
No.  tS60.  Decided  Jnne  IS,  1906. 

Appeal  (Hpeoially  allowed)  flrom  a  decree 
pro  oonflMso  pf  the  Sapreme  Ooart  of  the  DIb- 
triot  of  Oolambla,  io  Eqalty,  No.  24,606,  entered 
apop  Bervloe  by  pablicatloD.  Affirmed. 
Mr.  A,  A.  Bimey  for  the  appellant 
Mr.  Chat.  O.  Tucker  for  the  appellee. 

Mr.  JnBtice  MoBBis  delivered  the  opinion  of 
the  Ooart : 

This  is  a  special  appeal  allowed  from  a  decree 
pro  oonfesBo  rendered  by  the  Supreme  Oonrt  of 
the  DisMot,  based  npon'  aerrlce  of  process  by 
poblication. 

The  salt  is  one  in  equity  for  an  injnnctton 
and  reoelTer,  and  to  enforce  a  speolfio  eqnitable 
lien,  and  it  arises  the  followlofi:  fitote:  The 
steamboats  Ohamplon  and  Robert  Oasapbell 
were  destroyed  at  Memphis,  on  the  Mississippi 
RiTer*  in  the  year  1888  daring  onr  civil  war, 
while  In  the  service  of  the  Oovemment  of  the 
United  Statea,  Into  which  they  had  been  forci- 
bly impressed.  The  Eareka  Instuance  Com- 
paoT  of  PittsbarRh,  In  the  State  of  Pennsyt- 
vanla,  had  an  insurance  npon  them,  for  which, 
in  1883,  it  made  claim  against  the  United  States. 
That  company  then,  however,  had  only  a  theo- 
retical eziatenoe.  It  had  practioally  passed 
away  before  that  time,  having  previously  made 
an  assignment  of  all  its  properW  rights  and 
effects  to  the  appellant,  William  L.  Jones,  who 
was  designated  as  its  receiver,  although  he 
seems  to  have  received  bis  appointment,  not 
flrom  the  action  of  any  ooart,  but  from  the  vol- 
untarv  act  of  the  shareholders  of  the  oompany. 
who,  indeed,  would  appear  to  have  abandoned 
the  affairs  of  the  company  to  him.  In  1883 
Jones,  as  receiver  of  the  oompany,  contracted 
with  Qen.  Allan  Rutherford,  formerly  third  au- 
ditor of  the  Treasury,  and  then  a  praotiolDg 
lawyer  in  this  dty,  to  prosecute  his  claim,  as 
receiver  of  ttie  oompany,  against  the  United 
Statea  for  the  loss  of  the  two  steamboats,  and 
agreed  to  give  blm  as  compensation  for  his  pro- 
fessional services  In  such  prosecution  a  sum 
equal  to  one-third  of  the  amount  that  might  be 
allowed  npon  the  claim,  the  payment  of  which 
was  in  express  terms  made  a  lien  npon  the 


claim  and  npon  any  draft,  money,  or  erideDoe 
of  indebtedness  tdiat  might  be  piUd  or  iasned 
therefor,  and  it  was  stipalated  that  this  agree- 
ment for  compensation  was  not  to  be  affected 
by  any  services  performed  by  the  claimant  him- 
self, or  by  any  other  attorneys  employed  by 
him. 

By  the  efforts  of  Ruthwford  an  allowanoe  of 
$6^000  on  aeooant  of  the  steamboat  Ohamplon 
was  made  by  the  aooonnting  officers  or  the 
Treasury  Department  on  December  20,  1884,  of 
which  Jones  was  duly  notified,  and  for  which  he 
wrote  his  acknowledgment  to  Rutherford;  but 
an  appropriation  by  Congress  for  its  payment 
was  needed.  This  the  Oongress  reftised  to  make. 
Subsequently  the  claim,  with  other  similar 
claims,  was  referred  back  to  tin  aoconnting 
officers  of  the  Treasury  for  reexamination,  and 
it  was  by  tbem  disallowed.  NotAiing  seems  to 
have  been  done  thereafler  In  the  matter  tor 
several  years,  and  there  la  some  Indication  that 
Rutherford  abandoned  the  claim  as  hopeless. 
But  it  appears  to  have  been  revived  in  1903. 
In  that  year  Jones  contracted  with  another  at- 
torney to  collect  the  amount  for  him  for  a  com- 
pensation of  60  per  centum  of  the  cl^m ;  and 
thereafter  Oongress  was  induced  to  appropriate 
{6,000  In  payment  of  the  amount  of  the  claim. 
This  was  by  an  act  of  April  27.  1904. 

In  the  mean  time  Allan  Rutherford  had  died 
and  the  appellee  had  qnallfled  as  necutrix  un- 
der his  will  The  appellant,  as  she  allmtes, 
having  ignored  her  and  the  rights  of  Rat£er- 
ford'sestatCiBhelnBtitnted  the  present  proceed- 
ings by  flllngfaer  bill  in  equity  in  the  Supreme 
Oonrt  of  the  District  against  William  L.  Jones, 
as  receiver  of  the  Eareka  Insurance  Oompany, 
and  the  Treasurer  of  the  United  States,  with 
whom  the  oompany  itself  was  afterwards  joined 
by  an  amendment,  for  an  injunction  to  prevent 
Jones  ftom  receiving  and  the  Treasurer  fhun 
delivering  any  draft  or  warrant  on  aooonnt  of 
the  claim,  for  a  receiver  to  receive  such  draft 
or  warrant  from  the  United  States,  and  to  have 
an  equitable  lien  declared  upon  such  draft  or 
warrant  and  its  proceeds  in  Atvor  of  the  com- 
plainant. 

There  was  a  preliminary  restndning  order 
issued  In  accordance  with  the  prayer  of  the 
bill,  and  two  receivers  were  appointed  fbrth- 
wlth  by  the  court  to  demand  and  receive  the 
draft  ft-om  the  United  States.  There  was  per- 
sonal service  of  process  npon  the  United  States 
Treasurer^nd  be  appeared  and  demurred  to 
the  bill.  What  became  of  the  demurrer  does 
not  appear  flrom  the  record  before  as,  bat  It  is 
anderstood  that  it  yet  remains  nndlspoeed  of. 
Seven  days  after  the  filing  of  the  bill  a  general 
appearance  was  entered  for  Jones  by  hu  later 
attorney  who  bad  prosecuted  the  cli^m,  and 
this  attorney  asked  also  to  be  allowed  to  inters 
vene  for  his  own  interest ;  and  some  proceed- 
ings were  had  In  pursuance  of  this  genenU 
appearance.  But  subeeqnently  npon  all^^Uona 
that  Jones  had  not  aathoriied  any  sach  appear- 
ance for  him,  it  was  stricken  out  at  the  eoat  of 
the  attorney.  Wherenpon  the  complainant  was 
compelled.  If  she  would  maintain  her  salt^  Inas- 
much as  Jones  and  the  insnranoe  company 
were  non-residents  of  the  District,  to  resort  to 
an  order  of  publication  against  them. 

An  order  of  pablieauon  was  aoocwdin^y 
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iwied.  Jones  and  the  Eureka  Insarance  Oom- 

S-iay  timed  to  reapond  to  it^  and  in  dae  time  a 
eoree  pro  oonfeaso  was  entered  a^nst  both 
of  them.  Therenpon,  bowavw,  bat  oefore  the 
entry  of  the  decree  pro  oonftwo,  the  appellant 
Jones,  appearing  specially  for  the  parpoee, 
moved  the  court  to  vacate  the  order  of  publica- 
tion on  the  ground,  as  alleged,  that  the  court 
was  without  jorlsdlction  to  make  such  order 
under  the  bill  of  compliUnt,  but  the  motion  was 
overmled,  and  fire  days  afterwards  the  decree 
pro  oonflaaso  was  entered.  Then  he  sought  and 
was  allowed  the  present  special  appMl,  iriiloli, 
while  In  the  printed  record  it  purports  to  hare 
been  from  the  decree  pro  oonfiaeso,  must  be 
assumed  to  have  been  intended  to  be  taken 
from  the  order  revising  to  vacate  the  notice  of 
poblioation. 

As  already  stated,  the  appellant  William  L. 
Jones  and  the  Eureka  loaoranoe  Company  are 
non-residents  of  the  District  of  Oolambia  and 
reeldeota  of  the  State  of  Pennsylvania ;  and  the 
question  sought  to  be  raised  on  the  present 
appeal  is  whether  they  have  any  rights  of  prop- 
erty In  the  District  of  Oolumbia,  or  within  the 
jurisdiction  of  the  coarts  of  this  District,  so  as 
to  subject  them  under  onr  code  to  be  cited  to 
appear  here  by  notice  of  pabllcatlon. 

Section  106  of  the  Code  of  Law  of  this  District, 
wbi<A  in  the  main  is  the  same  as  section  787  of 
the  previously  existing  Bevised  Statntes  of  the 
Untied  States  for  the  DisMct  of  Oolnmbla, 
Itself  taken  from  the  act  of  Oongress  of  Febru- 
ary 22,  1867  (14  Stat.  403),  provides  as  follows: 
**  Publication  may  be  sutiatitoted  for  personal 
servioe  of  process  upon  any  defendant  who  can 
not  be  found  and  who  is  shown  by  affidavit  to 
be  a  non-resident,  or  to  have  been  absent  from 
the  DlsMct  for  at  least  six  months,  or  ^gainst 
the  bnknown  heirs  or  devisees  of  deoeased  per- 
sons, in  ^nits  Ibr  parUtion,  divorce  by  attach- 
ment, foreclosure  of  mortgage  and  deeds  of 
tmst,  the  establishment  of  title  to  real  estate 
by  poseeesion,  the  enforcement  of  mechanics' 
liens  and  all  other  liens  against  real  or  personal 
property  within  the  District,  and  in  all  actions 
at  law  and  in  equity  which  have  for  their  im- 
mediate (Arjeot  the  enforcement  or  establish- 
ment of  any  lawftal  right,  oMm,  or  demand  to 
or  against  any  real  or  personal  property  within 
the  jurisdiction  of  the  oonrt." 

Under  the  contract  between  the  appellant 
WllUam  L.  Jones  and  the  deceased  Allan 
Butherford,  Uie  compensation  to  be  paid  to  the 
latter  for  his  professional  services  was  in  ex- 
press terms  made  a  lien  apon  the  claim  and 
upon  any  draft,  money,  or  evidence  of  in- 
debtedness which  might  be  issued  tberefbr; 
and  the  porpose  of  the  present  suit  is  to  en- 
Ibroe  this  Hen  and  the  lawfhl  claim  of  Ruther- 
ford, if  the  same  can  be  established,  against 
such  draft  or  evidence  of  indebtedness.  It  is 
very  clear,  therefore,  that  this  suit  falls  within 
the  class  of  snits  wherein  notice  by  way  of  pnb- 
IlcaUon  is  authorised,  provided  that  the  draft 
drawn  in  fiivorofthe  appellant  can  be  regarded 
as  personal  property  within  the  District  of  Oo- 
lambia, or  within  the  Jurisdiction  of  the  courts 
of  the  District.  Now,  why  shonld  it  not  be  re- 
garded as  such  personal  property  7  It  is  drawn  | 
nere  by  the  Trcwsnrer  of  the  Umted  States :  it 
is  pbjntoally  present  here;  it  is  deliverable' 


here ;  it  has  no  other  situs.  It  Is  true  It  may  be 
made  payable  elsewhere,  in  New  York,  or  New 
Orleans,  or  San  FranclscoL  or  at  any  other  place 
where  it  may  suit  the  claimant  and  the  ontcers 
of  the  Government,  bat  it  is  not  apparent  how 
any  such  drcnmstance  as  that  can  aCTect  the 
character  of  the  paper  as  personal  property  In 
this  District,  while  it  is  physically  preeent  here. 
It  could  become  the  subject  of  larceny  in  this 
District  by  being  stolen  here.  It  could  become 
the  subject  of  forgery  by  being  firaudalently 
altered  within  the  limits  of  the  District.  If  it 
were  improperly  withheld  by  the  Treasurer 
the  coarts  of  this  District  would  oonstltate  the 
proper  forom  wherein  its  delivery  ooald  be  en- 
forced. Mandamns  would  lie  to  compel  its 
delivery  to  the  person  entitled  to  reouve  it; 
iDjonotion  would  lie  to  prevent  Its  delivery  to 
a  person  not  entitled  to  receive  It. 

Let  us  assume  the  conditions  to  be  changed 
in  the  present  instance,  and  that  the  Treasarer 
had  annoanoed  to  the  appellant  his  intention 
to  deliver  ttie  draft  to  the  appellee.  Wliereln 
would  lie  the  remedy  of  the  appellant,  upon  the 
sssumption  that  he  regarded  such  proposed  ac- 
tion of  the  Treasurer  as  nnjust  and  without 
warrant  of  law?  Undoubtedly  the  remedy 
would  be  by  Just  such  a  suit  as  the  present  in  the 
courts  of  the  District  of  Uolumbla^not  merely 
because  the  IVeasurer  is  bere  where  he  may  be 
personally  served  with  prooess,  bat  becansethe 
draft,  the  subject-matter  of  oontroversv.  Is  also 
here  and  Is  capable  of  being  delivered  bere  to 
the  person  lawfully  entitled  to  receive  it.  Why 
should  not  the  same  remedy  lie  In  favor  of  the 
appellee,  or  of  any  person  similarly  situated  ? 

The  case  before  us,  reduced  to  its  ultimate 
analysis,  is  this :  Two  persons  are  claiming  the 
same  draft  in  the  bands  of  the  Treasurer,  in 
which  the  United  States  have  no  longer  any  in- 
terest The  Treasarer.  we  may  presume,  is 
ready  and  willing  to  deliver  tt  to  the  proper 
person.  One  of  the  two  demands  It  becanse  it 
Is  drawn  in  his  favor,  and  he  is  the  person  alti< 
mately  entitled  to  receive  the  money.  The 
other  person  demands  it  because,  by  reason  of 
the  convention  between  him  and  the  other 
party,  he  Is  entitled  to  a  lien  upon  it— which 
means  that  he  is  entitled  to  receive  and  to  hold 
it  until  a  specified  claim  of  his  for  compensa- 
tion has  been  paid  and  satisfied.  Both  have  the 
right  of  possession,  but  the  right  of  the  lien 
bolder  is  for  the  time  being  the  paramoant 
right. 

The  rieht  of  the  appellee  to  her  lien,  it  may 
be  remaraed,  is  not  contested  at  this  stage  of 
the  proceedings,  if  the  draft  is  property  snb* 
Ject  to  a  Hen.  Such  right  is  not  affected  hy  sec- 
tion 8477  of  the  Revised  Statutes  of  the  United 
States  forUddlng  the  assignment  of  claims 
against  the  United  States,  or  of  any  interest 
therein,  for  bere  there  has  been  no  such  assign- 
ments The  agreement  between  the  parties  was 
that  while  the  draft,  as  usual  In  all  such  oases, 
should  be  drawn  in  favor  of  the  claimant,  it 
should  be  delivered  to  the  attorney  for  Its  pros- 
ecution and  held  by  him  until  his  fee  or  charge 
thereon  shonld  be  paid.  There  is  nothing  In  the 
statute  to  forbid  snob  an  arrangement  as  this. 

Bat  tbe  oontenUon  of  the  appellant  is  that  ' 
"  a  oUdm  against  the  United  States  has  no  lo- 
cality, and  tbe  debt,  if  it  exists,  is  not  proper^ 
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of  the  oreditor  wlthtn  the  District  of  Oolambia, 
and  In  sapport  of  thla  contention  he  reUes 
open  varions  decisions  of  the  Sapreme  Ooart  of 
the  United  States,  which  are  snppoaed  to  es- 
tablish it.  We  are  of  opinion  that  the  proposi- 
tion pat  forward  by  the  appellant  has  no 
application  to  the  present  case,  and  that  the  de- 
cislonB  In  question  hare  no  reference  to  sach  a 
condition  as  exists  here.  There  Is  no  qnestion 
here  of  any  claim  against  the  United  States  by 
any  one,  or  of  any  indebtedness  dne  by  the 
United  States  to  any  one.  The  claim  and  the 
Indebtedneaa  have  oeen  ftilly  settled.  The 
United  States  have  drawn  their  draft  for  the 
payment  of  the  indebtedness,  which  is  the 
nsoal  mode  of  payment,  and  they  are  ready  to 
deliver  that  draft.  It  Is  not  a  qnestion  whether 
a  claim  against  the  United  States,  or  an  Indebt- 
ednees  by  the  United  States  is  property  here  or 
elsewhere.  The  qnestion  is  as  to  the  right  to 
the  manual  possession  of  a  draft  drawn  by  the 
United  States,  and  ready  to  be  delivered  to  the 
person  lawfhlly  entltlea  to  Its  poaeession.  The 
qnestion  Is  whether  that  draft  is  property 
within  the  District  of  Oolambia  as  between  two 
rival  claimants  for  the  possession  of  it.  The 
possession  of  this  draft  ia  the  matter  in  contro- 
versy between  the  parties,  and  we  are  of 
opimon  that  it  is  property  in  this  District.  It 
certainly  has  no  other  altns,  and  if  it  is  prop- 
ertv  at  all  it  l8  property  In  tiie  District  of 
Oolambia. 

The  cases  of  Vaaghn  v.  Northnp,  IB  Pet.  1; 
ICaokey  v.  Ooxe,  18  How.  100,  and  Wyman  v. 
Halstead,  100  U.  S.  664,  dted  on  behalf  of  the 
appellant,  are  readily  distingatshable  from  the 
present  case.  Intheoaseofvaagfan  v.  Northnp 
salt  was  soaght  to  be  maintained  in  the  District 
of  Oolambia  by  local  creditors  of  a  deceased 
person,  an  InhaMtant  of  Kentocky  daring  his 
lifetime,  against  an  -administrator  dnly  ap- 
pointed in  that  State,  who  had  received  from 
the  United  States  a  snm  of  money  to  the  de- 
ceased for  mllltoiy  services.  The  contention  on 
behalf  of  the  locu  creditors  was  that  the  money 
dae  to  the  deceased  from  the  United  States  was 
local  assets  at  the  seat  of  (Government.  This 
contention  was  repadiated:  and  it  was  held 
that  the  looid  eredltors  oonld  not  maintain  snit 
against  the  foreign  administrator  oat^e  of  the 
Jorisdlotion  of  the  oonrt  which  appointed  him. 

In  the  case  of  Maokey  v.  Ooxe,  18  How.  100, 
the  snlt  was  against  the  snrety  on  an  adminis- 
tration Iwnd  by  persons  entitled  to  distribative 
shares  of  the  estate  of  a  deoessed  person.  Ad- 
ministrator had  been  dnly  granted  in  the 
Cherokee  nation.  The  deceased  bad  a  claim 
against  the  United  States.  An  agent  of  the  ad- 
Dunlstration  oame  to  Washington  to  collect  the 
claim.  It  was  sn^ested  to  him  by  the  officials 
of  the  Treasury  Department  to  take  ont  letters 
-of  administration  in  this  District.  He  did  so; 
and  the  amoant  of  this  claim  was  paid  to  him. 
As  administrator  in  the  District  he  imme- 
diately tamed  over  the  ftind  to  himself  as  agent 
for  the  adoilnlstrator  in  the  Cherokee  country. 
The  ftind  was  lost  In  some  wfty;  and  salt  was 
institnted  upon  the  admlnlstratioa  l>ond  given 
in  this  District.  It  was  held  that  the  snit  could 
not  be  maintained. 

In  the  ease  of  Wyman  v.  Halstead,  100  U.  8. 
6M,  it  was  sought  li^  proceedings  in  mandomns 


In  the  District  of  Oolambia  to  compel  tbo 
Treasurer  of  the  United  States  to  pay  an  ad- 
ministrator appc^ted  In  tiie  District  of  Oolam- 
bia the  amoant  of  some  drafts  drawn  to  the 
orders  of  certain  persons,  deceased  at  the  time 
of  the  suit,  who  were  at  the  time  of  their  death 
residents  of  the  State  of  Tennessee,  wherein 
administration  was  also  bad  on  their  estates  at 
the  same  time.  The  Treasurer  refased  to  pay  the 
drafts  without  the  indorsement  of  the  adnunls* 
trators  in  Tennessee,  and  he  was  sost^ned  In 
his  action  by  the  Sapreme  Oonrt  of  the  United 
States. 

Tbeee  are  all  plainly  cases  of  rival  adminis- 
trations, wherein  It  was  held  that  administration 
at  the  place  of  death  of  the  deoeased  person 
was  the  proper  and  paramount  adminiatraUoo 
which  the  Treasury  officials  should  recognise 
and  tbat.  In  antagonism  to  such  administration, 
there  was  no  room  aii  the  seat  of  Government 
for  a  rival  or  a  different  administration  by  rea- 
son of  any  supposed  titvm  of  assets  In  thla  Die* 
trict.  Plidnly  tbere  Is  no  ease  of  this  kind  be- 
fore OS  here. 

It  was  said  by  Mr.  Justice  Story  in  the  case 
of  Vangfan  v.  Northnp  and  reported  by  Mr. 
Justice  McLean  In  the  case  of  Mjickey  v.  Ooze, 
each  delivering  the  Judgment  of  the  oonrt: 

"  The  debts  due  from  the  Government  of  the 
United  States  have  no  locality  at  the  seat  of 
government.  The  United  States  In  their  sovar- 
elgo  capadty  have  no  particnlar  place  of  domt- 
cir  bnt  possess  In  contemplation  of  law  an 
ubiquity  throughout  the  Union,  and  the  debts 
due  by  them  are  not  to  be  treated  like  the  debts 
of  a  private  debtor,  which  oonstitnte  local  as- 
sets In  bis  own  domloil.  On  the  contrary,  the 
administrator  of  a  creditor  of  the  Government, 
duly  appointed  in  the  State  where  he  was  dom- 
clled  at  the  time  of  his  death,  has  ftiU  anthority 
to  receive  payment  and  gjve  a  foil  discharge  of 
the  debt  due  to  bis  intestate  In  any  place  where 
the  Government  may  see  fit  to  pay  it. 

"  If  any  other  doctrine  were  to  be  recognised, 
the  oonsequence  would  be  that  before  the 
personal  repreeentative  of  any  deceased  cred- 
itor, belonging  to  any  State  of  the  Union, 
would  be  entitled  to  receive  payment  of  any 
debt  doe  by  the  Ooveniment.  he  wonld  be 
compellable  to  take  ont  letters  of  administration 
In  this  District  for  the  dne  administration  of 
such  assets.  Such  a  doctrine  has  never  yet 
been  sanctioned  by  any  practice  of  the  Govern- 
ment, and  would  be  full  of  public  as  well  as 
private  inconvenience.  It  has  not.  In  onr  Judg- 
ment, any  Just  foundation  in  the  prinolptos  of 
law." 

A  oarefhl  oonsldenition  of  this  enudation  of 
the  Sapreme  OoutwUl  show  that  It  holds  mwely 
that  an  Indebtedness  by  the  United  States  to  a 
deoeased  person  does  not  create  such  a  status  of 
assets  at  the  seat  of  the  Federal  Government  as 
to  require  the  Issue  of  letters  of  administration 
here  to  procure  Its  collection,  and  that  payment 
of  such  indebteduess  is  properly  made  to  the 
administrator  at  the  place  of  domioU  of  the  de- 
ceased. In  our  opinion  It  does  not  at  ail  affaot 
the  question  now  before  ns.  Here  tbere  is  no 
question  of  dlfferont  administrations,  or  of  prln- 

Xls  and  ancillary  administration,  or  of  any 
inlstration  whatever.  There  is  queatioa 
mply  of  the  right  to  the  present  poespsslon  of 
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a  draft,  and  of  the  right  to  hold  It  as  secDrity 
nntU  a  oerlain  obligation  or  liability  is  dis- 
obarged.  The  adverse  claimants  are  both  mi 
jwiM,»nd  mayeneand  be  aaed  anywhere  wbere- 
•ver  they  are  foand,  and  the  present  oastodian 
of  the  draft,  the  Treasnrer  of  the  United  States, 
can  properly  be  made  amenable  for  the  dispo- 
sition of  It  only  to  the  coarts  of  the  District  of 
Oolambla. 

The  appellant  by  giving  a  lien  apon  the 
draft  anthorlsed  Ratherford  to  receive  It  and 
to  hold  it  and  to  take  all  the  neoessary  and 
proper  steps,  by  snlt  or  othenrise,  to  reduce  It 
into  his  poseesslon.  He  thereby  gave  to  the  in- 
strament,  even  if  It  did  not  otherwise  have  It, 
a  sltns  and  a  sitas  in  the  District  of  Oolambia, 
which  It  Is  proper  to  enforce  by  suit.  He  can 
not  be  permitted  to  nalllfy  that  lien  by  reqnir- 
ing  the  present  delivery  of  the  draft  to  bimsetf. 

We  are  of  opinion  that  the  coart  below  was 
right  In  issuing  the  notice  of  poblloation  In  this 
oast,  and  that  Its  order  to  that  effect  ahonld  be 
affirmed  with  costs.  And  It  Is  so  ordered. 

Afflrmed. 


ALBERT  FIELDS.  PLAINTIFF  IN  ERROR, 

T. 

THE  DIBTBtOT  OF  COLUMBIA. 


Vaqbahct  ;  Pbbsons  or  Eviii  Lira ;  Etidbkce. 
Proof  Uiat  a  defflDdaDt  made  bis  UvIdk  to  part  b7  play- 
Ins  the  picmo  at  night  In  boasea  of  111  nme,  tela  not 
nmlclent  to  sappoit  a  ooovtoUon  UTptm  an  Informa- 
tion obaiKing  luin  with  being  "  a  person  of  evil  life 
and  Aunei"  In  alleged  ▼iolatlon  &f  tne  act  of  OmigreBa 
of  Jal]r08«(M>8lat.7aB). 

No.  1546.  Decided  Jane  18, 1906. 

In  brbob  to  the  Police  Oonrt  of  the  District 
of  Oolambia.  Reversed. 

Mr.  Tho$.  L.  Jones,  Mr.  A.  W.  Scott,  and  Mr. 
M.  T.  Olinkmxtlea  for  the  plaintiff  in  error. 

Mr.  A.  B.  Duvall  and  Mr.  A.  L.  aiTuslair  for 
the  defendant  In  error. 

Mr.  Jnstioe  MoRBis  delivered  the  opinion  of 
the  Oonrt : 

The  appellant  was  arraigned  In  the  Police 
Oonrt  of  the  District  npon  an  information 
against  him  wherein  he  was  obarsed  with  b^ng 
"  a  vagrant,  an  Idle  and  disora«rly  person,  a 
person  of  evil  life  and  feme,  a  person  wlthont 
vMble  means  of  anpport,  a  person  repeatedly 
In  and  abont  Uieatreets.  avennes,  alleys,  roads, 
and  highways,  to  wit,  O  street  northwest,"  In 
allegedviolatlon  of  tlie  act  of  Oongress  of  July 
8, 1898  (80  Stat.  733),  entitled  '*  An  act  to  amend 
an  act  fer  the  preservation  of  the  pobllo  peace 
and  the  protection  of  property  in  the  District 
of  Oolnmlbla,  amroved  Joly  26,  ISOS"  (87  Stab. 
SSS).  The  portion  of  the  act  alleged  to  have 
been  violated  is  in  the  following  terms: 

**  That  all  vagrants,  all  Idle  and  disorderly 
persons,  persons  of  evil  life  or  evil  fame,  per- 
sons who  have  no  visible  means  of  support, 
persons  repeatedly  dmnk  in  or  abont  any  of  the 
streets,  avennes.  alleys,  roads,  highways,  or 
other  pnblio  places  within  the  District  of  Oo- 
InmblL  persons  repeatedly  loitering  in  or 
aronnd  tippling  booses,  alt  snspiclons  persons, 
all  pnblio  proBtTttttes,  and  all  persons  who  lead 
a  lewd  or  laaoiTlona  oonrse  of  life,  shall,  upon 


conviction  thereof,  be  fined  not  to  exceed  forty 
dollars,  or  shall  be  reqnired  to  enter  Into 
security  for  their  good  behavior  for  a  period 
of  six  months.  Said  seonrity  shall  be  In  the 
natnre  of  a  recognizance  to  the  District  of  Oo- 
lambia, to  be  approved  by  the  conrt,  in  a 
penalty  not  exceeding  five  hundred  dollars, 
conditioned  that  the  (Hfender  shall  not,  for  the 
space  of  six  months,  repeat  the  offense  with 
which  he  or  she  is  chained,  and  shall  in  other 
respects  conduct  themselves  properly." 

The  defendant  first  demurred  to  the  informa- 
tion and  the  demnrrer  was  overruled.  He  then 
moved  to  quash  the  information  and  this  mo- 
tion also  was  overmled.  The  parpme  of  these 
two  proceedings  was  to  raise  the  question  of 
the  vagueness  and  therefore  Invalicllty  of  the 
enactment  Next,  the  defendant  pleaded  that 
he  was  not  guilty  and  demanded  a  trial  by 
jury,  but  the  demand  was  refosed.  To  all  these 
rnllngs  of  the  trial  oonrt  exceptions  were  dnly 
reserved. 

Trial  was  ttien  bad.  The  testdmony  addnoed 
on  behalf  of  the  pnwaontlon  was  that  of  two 
policemen,  who  testified  In  substance  that  the 
defendant  was  known  as  a  "professor;"  that  be 
made  his  living  by  playing  the  piano  In  houses 
of  ill-fame  in  that  malodorous  iMtrt  of  the 
of  Washington  commonly  known  as  the  "Divi- 
sion;" that  be  played  there  only  at  night,  and 
charged  for  his  services  $1.60  a  night  in  addi- 
tion to  what  he  received  by  oollections;  that  the 
prostitutes  would  sing  and  dance  while  he 
played,  and  that  he  and  other  piano  players  in 
that  section  were  hired  to  play  for  Uie  enter^ 
tatnment  of  the  gnesta. 

During  the  cross-examination  of  one  of  these 
witnesses  the  counsel  for  the  defendant  In- 
quired upon  which  of  the  oharges  contained  in 
the  Information  the  defendant  was  being  tried, 
and  the  counsel  for  the  prosecntlon  replied, 
"that  which  ohaiged  him  with  b^g  a  man  of 
evil  Ufe,"  and  tlat  he  abandoned  all  of  the 
others. 

At  the  close  of  this  testimony  motion  was 
made  on  behalf  of  the  defendant  for  his  dis- 
charge on  the  gn>nnd  that  the  testimony  failed 
to  disolose  that  he  was  gAilty  of  any  of  the 
offenses  charged  against  him.  The  motion  was 
overrnled  and  occeptlon  reserved. 

Thereapon  the  fether  and  brother  of  the  de- 
fendant were  called  to  testify  on  his  behalf. 
Their  testimony  was  In  sobstanoe  that  the  de- 
fendant was  a  married  man  and  lived  with  bis 
wife  in  a  honse  on  Madison  street;  that  he 
worked  every  day  for  a  living  as  the  driver  of 
a  grocery  wagon  and  supported  his  femily,  and 
that  he  was  a  piano  player. 

This  seems  to  have  bwu  all  the  testimony 
that  was  introduced.  Thereupon  the  moUon 
for  verdict  and  judgment  on  behalf  of  the  de- 
fendant was  renewed,  and  was  again  overmled, 
and  the  defendant  was  sentenced  to  pay  a  fine 
of  $40,  and  in  defenlt  of  payment  to  stand  com- 
mitted to  the  workhouse  for  six  months. 

Upon  writ  of  error  allowed  to  him  he  has 
brought  his  cause  here  for  review. 

We  deem  this  a  proper  occasion  In  which  to 
call  attention  to  a  certain  absurdity  of  lan- 
guage wht<di  Is  beooming  more  flreqnent  In  the 
oonHtmotion  of  bills  of  exceptions  in  the  P<^ioe 
Oonrt,  and  wbtoh  appears  ui  the  case  now  he- 
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tan  u.  U  to  la  tba  foraiala  UmI  Um  oonrt  to  |  to  UketfT  If  Um  dwrge  mgfSa^  tfato  upeUmiit 
Mked  to  inatroet  iUal/  «•  nwUer  of  Uw,  el&,  i  bad  baea  that  befteqimtad  boaaaaofUMhai^ 
ia  caaia  triad  wttboat  Jorr.  Thto  to  nonacoae.  it  topcartbto  that  a  caaa  of  mlwVwiwianor  cooM 
Tbapropar  fBrmtothat  toaoomt  toraqoeatad  haTebaeonuuleoatacaiiiathim.  Battba<diarsa 
to  roia^  ace.  !  to  not  of  that  kind;  It  to  tbat  of  baiof  a  aian  of 


Tbara  a»  ttreu  aarignmanla  of  arror  bare, 
bttt  tbare  are  oalj  three  qaeetloiw  of  law  ratoed 
by  tban :  PlraC,  whether  the  atatote  to  valid  or 
rold  for  ODcertaiotr ;  aaoond,  whethw  the  de- 
foodaot  waa  aotitled  to  a  trial  by  Jorr ;  third, 
whether  there  waa  teatjmony  In  toe  caee  safS- 
timt  In  law  to  aapp<Mrt  the  InformatioiL  Bat  we 
Ao  ttofe  deem  It  neoeaaary  to  oooaldar  eiUwr  the 
flnt  or  the  aeeood  qoeatlon,  for  we  are  very 
Nearly  of  opiokm  that  tb«e  waa  oo  •ofllcieDt 
teatiaiooy  io  the  caae  to  cliarge  the  defeadant 
wtth  erloiioallty  or  dellnqoency  of  any  Uod 
onder  thelaw. 

By  the  conoeaalon  of  the  oonnael  for  the 
proeecation  tbe  Information  waa  reatricted  to 
HM  charge  that  tbe  defendant  was  a  man  of 
evil  lifo.'  It  may  periiapa  be  r«garded  aa  ol  no 
emiaeqaenoe  bera  that  the  Information  cbai^ea 
botii  an  erit  life  and  evil  feme,  aa  tfaongb  thm 
oombfnatloo  of  both  thing*  were  neoeasary  to 
oonatitnte  tbe  offense  in  qoestion,  while  the 
atatote  to  in  the  alternative  and  seeks  to  reach 
ettber  evil  life  or  avll  fame.  That  which  is  im- 
portant Is  that  there  to  no  testimony  whatever 
io  sost^n  tbe  charge  either  of  one  or  of  the 
ottiar.  It  doas  not  appear  that  the  learned 
**  professor,"  who  eeeros  to  have  combined  the 
pnrsalt  of  tbe  heavenly  art  of  mn^  with  tbe 
mon  mandane  and  proaaio  oocapation  of 
dellTerlng  provisions  from  a  grocery  wagon 
ever  acqnlrod  feme  of  any  kind,  neither  good 
or  evil,  by  hto  performances,  saeh  as  Nero  did, 
wbo  to  said  to  have  fiddled  while  Borne  bamed. 


And  if  be  to  designated  as  * '  a  man  of  evil  life  " 
beoaoaa  nightly  tor  a  oonsldraation  be  dis- 
pensed the  bannony  of  swaflfe  eonnda  to  ad- 
miring bands  of  tbe  geotte  and  refloed  nymplu 
of  "The  Division,"  aa  It  to  called,  and  the  fes- 
tldlons  gnests  whom  they  were  pleased  to  ad- 
mit to  a^lew  of  their  Terpslohorean  perform- 
anoea,  It  might  well  be  argued  that  he  deserves 
praise  rattier  than  blame  for  seeking  to  lead 
bis  aadltors  from  Oypros  to  Pamassas,  fkt>m 
the  laaolvtons  groves  of  Daphne  to  the  purer 
foaDtalns  of  Balioon.  It  to  trae  ttiat  ezoeasive 
playing  of  the  piano  has  someUmes  excited 
Domloidal  mania  tbrongbont  a  whole  neighbor* 
hood{  but  we  have  no  complaint  that  oar 
learned  "professor"  here  gave canse for  any 
snch  feeling  among  the  pladd  denlsens  of  the 
OlTislon,  or  In  any  way  dtotnrbed  tbe  peace 
and  qnlet  of  tbe  place. 

Senonsly,  we  do  not  understand  how  tbe 
proof  of  playing  the  piano  at  night  in  a  hoase 
of  111  feme  Id  the  Division  can  convict  one, 
aspeolally  a  person  of  the  class  to  which  the  ap- 
pellan  t  belongs,  of  being  a  man  of  evil  life,  any 
more  than  If  he  played  that  Instrnment  in  the 
homes  of  aristocracy.  The  act  woald  be  tbe  same 
In  both  oases;  and  the  locality  of  the  perform- 
ance does  not  In  any  manner  qaallfy  Its  cbar- 
aoter.  Wo  do  not  nnderatand  that  the  art  of 
mnslo  to  a  crime  In  tbe  Division  and  an  aooom- 

filtohmant  In  Belgravla.  Why  may  we  not  hold 
be  man  who  femishes  grooeriee  to  these  dens 
ofOyprianlam  tobe  a  man  of  evil  life,  if  we  are 
to  hold  aa  saoh  the  man  who  ftunishea  mn^ 


evil  life,  whatever  that  means;  and  thto  charge 
may  reach  B^gravia  aa  well  as  tbe  "IMvtofem." 
It  can  not  In  reaeon  be  supported  by  proof  of 
playing  tbe  piano  at  nis^t  in  the  mat  men- 
tioned quarter  of  the  city. 

We  thiok  the  Judgment  appealed  fkom  should 
dereveraed.  Tbe  canse  will  be  remanded  to  the 
Police  Court,  with  directiona  to  vacate  tbe 
Judgment,  and  to  diaohamu  ttm  defendant.  And 
it  toaoovdeted. 
Bera'aed. 


HABBY  G.  WaSON.  PLAINTIFF  IN  EBBOB, 

V. 

DISTKIOT  OF  OOLUMBIA. 

LlCBllSB  TAXm;  BUIU>tKO  Ajn>  OTHCa  OOHTRACIOBS; 
COimACTtMa  BK1CKI.ATBBS. 


A  oontraetiu  brfeklsyer  dolnc  bia  work  In  peraon, 
with  the  bdp  of  olher  brlekl^en  hind  for  the  par- 
po*e,  and  vbo  earries  on  hla  ttmde  by  eontnt^inr 


wltb  balldinc  aod  c^neml  eootimeton  (o  laja  pari 
or  all  of  theorlckB  raqnlrad  In  ttaalr  work  of  eon- 
•tracUon  either  at  a  stated  sum  per  thooaand  cm-  at 
a  flz0d  prioe  for  the  Job  audertaken,  U  not  a  "  boUd- 
1ns  contractor,"  wltblD  the  meanliiK  of  the  proTMon 
of  paragraph  46  of  the  act  of  Congnm  of  JU71,1MS, 
UnpoalDg  aa  annoal  lleenae  tax  of  MB  npoo  "  boUd- 
Inc  and  otbw  eontneton." 
&  The  W(wda  "and  otbsr  eontneton**  In  said  provUoa 
are  too  Indeflnlte  to  be  enforced. 

Mo.  U69.  DMidad  Jnne  18,  HOB. 
In  bkbob  to  Uie  Police  Oourt  of  the  Dlstriet 
of  Oolumbia.  Beversed. 

Mr.  IF.  fllSftoIss  for  the  plaintiff  io  error. 
Mr.  A.  B.  DuoaU  maA  Mr,  F.  SL  SUpheiu  fbr 
the  defendant  In  error. 

Mr.  Ohief  Jastlce  Shbpabd  delivered  tbe 
opinion  of  the  Oonrt : 

An  information  preeented  In  the  PollceOourt 
chaived  the  plaintiff  In  error  with  engaging  In 
tbe  bneinesa  of  a  contractor  in  the  Dtotrict  of 
Colombia,  "  to  wit,  tbe  bosinees  of  a  oontraotlng 
bricklayer  In  oonstmotlng  baildtnga  and  other 
stracturea,"  without  first  having  obtained  a 
lloense  so  to  do,  and  paying  the  lioenstt  tax 
tberefbr,  etc. 

The  case  was  snbmitted  to  the  court  upon  tiie 
following  agreed  statement  of  fects: 

"The  defendant  Harry  Q.  Wilson  to  a  brick- 
layer by  trade:  that  his  basinees  to  to  auUce 
contracts  with  bnllders  and  general  oontraotors 
to  lay  part  or  all  of  tbe  bricks  required  In  any 
work  undertaken  by  a  builder  or  general  con- 
tractor, titbor  at  a  slated  amount  par  ttiouaand 
or  for  a  stated  price  as  to  the  entire  nnmber  of 
bricks  to  be  laid ;  that  the  defendant  makes  no 
contracts  with  the  owner  of  the  work,  but 
always  contracts  with  the  builder  or  general 
contractor  of  the  owner;  that  the  defendant 
maintains  no  regular  force  of  bricklayera,  but 
employs  one  or  more  bricklayera  to  h«p  him  as 
the  nnmber  of  the  bricks  to  be  laid  may  require; 
that  in  the  prosecution  of  the  woA  of  laying 
tbe  bricks  the  'defendant  and  Uioee  employed 
by  him  are  at  all  times  subject  to  the  dlra^on 
and  onder  ttte  control  of  the  builder  or  genenl 
omtiaotor." 
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A  Jadgment  of  oonviction  was  rendered,  fol- 
lowed hy  fine,  and  a  writ  of  error  has  been 
reKDlarly  allowed. 

The  qaesHoD  involved  is,  whether  the  plaio 
tiff  in  error  is  a  bailding  contractor  within  the 
oomprehendon  of  paragraph  46  of  the  aot  of 
OoDgreea,  approved  Jnly  1,  1902,  imposing  an 
annoal  license  tax  of  |^  apon  "boildlngand 
other  contractors." 

It  is  a  well  established  principle  that  statutes 
imposing  reBtriotiODS  or  hardens  npon  the 
ordinary  business  or  common  occnpations  of 
the  people  are  to  be  strictly  oonstrned.  Trans- 

Krtation  Go.  v.  D.  0.,  19  App.  D.  O.  462,  470. 
zee,  by  way  of  license  for  the  puranit  of  sach 
oooopattons,  mnst  be  Imposed  by  clear  and  an- 
amblgnons  langoage.  The  citizen  mast  be  in- 
formed with  reasonable  certainty,  by  the  words 
of  the  statnte  Itself,  of  bis  obligation  to  pay  a 
license  tax  for  the  parsait  of  hla  baskess; 
especially  when  his  refhsal  to  pay  t^e  same  Is 
made  a  criminal  offense.  Transportation  Oo., 
V.  D.  O.  sopra:  Lookwood  v.  D.  O.,  38  W.  L.  R. 
lU;  D.  a  V.  Ohapman,  83  Wash.  Law  Rep.  232. 

In  accordance  with  this  principle,  it  Is  held 
in  those  eases  that  the  statnte  Imposing  the 
license  taxes  claimed  therein  conld  not  be  en- 
forced for  want  of  certainty  in  the  terms  em- 
ployed; it  having  neither  denned  the  particular 
occapation  soogbt  to  be  snbjected  to  the  tax 
nor  need  words  of  established,  or  reasonably 
popular  signification  dearly  embracing  the 
same. 

In  Lookwood's  case  the  occupation  designated 
In  paragraph  46  was  that  of  claim-agent."  In 
Ohapman's  case  the  party  was  a  wholesale  and 
retul  dealer  in  wood  and  coal,  who  had  entered 
Into  a  contract  with  the  District  of  Columbia  to 
supply  it  with  wood  and  coal  during  a  certain 
peiioo.  The  contention  was  that  he  was  lUble 
to  the  license  tax  under  the  clause  now  under 
ooneideratton,  namelr,  "BnUdingaad  othercon- 
tractors."  Oonfessealy  he  was  not  a  hailding 
oontraotor,  and  It  was  held  that  the  terms  "  other 
contractors"  was  too  uncertain,  and  left  too 
mudi  to  the  discretion  of  the  taxing  officers. 

A  builder  has  been  defined  to  be  "one  who 
builds,  or  whose  ooonpatlon  Is  that  of  building ; 
specifically,  one  who  controls  or  directs  the 
work  of  construction  in  >ny  capacity."  6  Oyc 
L.  and  P.,  p.  9.  **He  comes  between  the  archi- 
tect who  designs  the  work  and  the  arHsans  who 
execute  it."  Eng.Encyc.  Bee,  also,  Little  Rock, 
etc,  R.  R.  V.  Spencer,  66  Ark.  183, 193. 

If  the  word  "building  contractor"  has  a 
fixed,  popular  meaning,  It  !s  that  of  one  who 
oontracts  with  the  owner  to  become  bis  builder, 
to  erect  his  structure  according  to  certain 
plans  and  for  a  certain  compensation.  The 
amed  statement  of  Awts  Aowb  that  the  trade 
of  tiie  plaintiff  in  error  Is  that  of  a  bri<^layer. 
He  does  his  work  In  person,  with  the  help  of 
other  bricklayers  hired  for  the  purpose.  He 
carries  on  bis  trade  by  contracting  with  build- 
ers and  genera)  contractors  to  lay  a  part  or  all 
of  the  bricks  required  in  their  work  of  oonstmc- 
tion,  either  at  a  stated  snm  per  thousand  or  at  a 
fixed  price  for  the  particular  job  undertaken.  It 
does  not  appear,  even,  Uiat  he  ever  flimlshea 
the  brick  to  be  laid,  and  he  never  contracts 
with  the  owners  for  any  part  of  the  building  to 
be  erected.  The  extreme  Infnenoe  that  oui  be 


deduced  from  theee  facts  is  that  the  plaintiff  in 
error  is  nothing  more  than  is  commonly  known 
as  a  sub-contractor— one  who,  having  no  con- 
tract relation  with  the  owner,  contracts  with 
his  builder  to  perform  a  part  of  the  work  nn- 
dertaken  by  the  latter.  He  is  no  more  a  builder, 
or  bnildlng  contractor,  than  the  plumber,  the 
painter,  or  the  plasterer,  who  may,  by  like  snb- 
oontracts,  nndertake  their  partfonlar  parts  of 
the  general  structure. 

It  was  conceded  on  the  argument  by  the  cor- 
poration connsel  that  In  the  opinion  of  the  tax- 
ing officers,  with  which  they  agree,  theee  last- 
named  persons  are  not  subject  to  the  license 
tax  Imposed  npon  building  contractors.  It  is 
contended,  however,  that  there  is  a  materal 
difference  between  them  and  the  contracting 
bricklsyer,  because  be  bniids  the  necessary 
walls  of  the  house  while  they  only  assist  In  its 
perfection.  We  do  not  concur  In  this  view.  His 
work  is  merely  first  in  due  order.  The  house  is 
not  built  when  the  brick  walls  are  erected.  The 
bricklayer,  working  under  the  contractor  for 
the  bnildlng,  i»  not  himself  a  bnllding  con- 
tractor, but  rather  an  artishn,  whether  he  wo^s 
by  the  day,  by  the  completed  piece,  or  by 
special  contract  for  the  entire  brick  work  in- 
cluded In  the  builder's  contract  with  the  owner. 

The  Oongress  may  have  contemplated  the  In- 
clusion of  sub-contracting  bricklayers,  carpen- 
ters, plasterers,  plumbers,  and  the  like,  by  the 
use  of  the  words  "and  other  contractors"  In 
the  clause  under  oon^deratlon,  whtdi,  as  we 
have  seen,  are  inoperative  by  reason  of  their 
want  of  certidnty.  But  wheUier  this  assump- 
tion Is  or  Is  not  well  founded  we  think  it  clear 
that  they  are  not  to  he  regarded  as  bnllding 
contractors  within  the  meamng  of  this  provis- 
ion of  the  statute. 

For  these  reasons  the  Judgment  will  be  re- 
versed with  costs  and  the  cause  remanded  wlUi 
direction  to  aoqnlt  the  d^endant.  It  Is  so  or- 
dered. 


Street  Raiiroads—Oontribntory  Negligence.— 
In  an  action  for  injuries  caused  by  plaintiff's 
wagon  being  struck  by  a  street  car,  evidence 
held  to  justliy  submission  of  the  Issoes  of  de- 
fendant's negligence  and  plalntUTs  oontribo- 
tory  negligence.  Freymark  v.  St  Lonls  l^mnslt 
Oo.  (Mo.),  86  S.  W.  Rep.  606. 


Homicide— Persons  Engaged  tn  an  Atttaj. — 
Where  persons  are  engaged  In  an  aflhiy,  and 
one  of  the  parties  Is  kilTecr,  a  defendant  can  not 
escape  on  the  ground  that  he  did  not  kill  him, 
If  he  brought  on  the  difflonlty.  State  v.  Oar- 
lord  (S.  Oar.),  60  8.  E.  Rep.  20. 


Mechanics'  Liens— Change  of  Ownership  of 
Property.— A  change  of  ownership  of  real  estate 
while  Improvements  thmaon  are  In  progress 
does  not  aelhat  the  right  to  a  meohanicsnien. 
D.  L.  Billings  Oo.  v.  Brand  (Blasa.),  78  N.  E. 
Rep.  087. 


Homicide— D^rees  of  Offense.— A  killing  in 
a  combat  which  engenders  hot  blood  Is  not 
mnrder  In  tlie  lint  degree,  In  tite  absence  of 
gmieditatlon.  Oabnm  v.  State  (Ind.).  78  N.  E. 
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Court  of  Appeals  of  the  District  of  Colonbia 

OHABLES  W.  OBITOHFIELD  ET  Alt., 
APPBLLAHTS. 

QBORGE  J.  EASTERDAY.  EXEOUTOB, 
ETC.,  HT  AL. 

DmM;  Sorr  to  Vaoats  fob  Hbhtal  Ikcapaoitt  of 

ORAIfTOB  ;  E^IDBMCB. 


at  tbe  time  of  tbeir  exeontion  Ibe  sraDtor  was  with- 
out the  mental  oapaclty  nqotnd  for  tbelr  due  exe- 
ontton. 

Na  IHB.  Beoldsd  Jane  U,  U06. 

Appbal  by  ootnpIainaDte  from  a  decree  of 
tbe  Sopreme  Ooart  of  the  Distriot  of  Oolnmbta, 
in  Bqalty,  No.  2M72,  In  saib  to  vacate  certain 
deeds  for  allied  Inoapaol^  of  the  Krantor. 
Affirmed. 

Mr.  MilUm  Straaburgar  and  Ifr.  O.  W.  Aldrieh 
for  tbe  appellants. 

i£ea*n.  Brandenburg  A  Brandenburg,  Mr,  H. 
8.  MatXheuot,  and  Mr.  J.  ffoldnoorth  Qordon  for 
the  appellees. 

Ml.  Jostlce  HoBBtB  delivered  the  opinion  of 
tlie  Oonrt: 

This  ia  a  prooeeding  in  eqaity  to  vacate  two 
deed&  one  a  deed  of  tmst  by  way  of  mortgaee^ 
and  uie  other  a  deed  of  oonvoyanoe  In  fee 
simple,  on  the  gronnd  of  alleged  mental  inca- 
pacity on  the  part  of  the  principal  grantor  in 
the  two  deeds. 

Doctor  Thomas  B.  Oampbell  and  his  wife, 
Ellen  J.  OampbelU  who  seem  to  have  come 
f^om  the  State  of  Ohio,  were  residents  of  the 
dty  of  Washington  for  several  years,  and  had 
readied  an  advanoed  age  at  tbe  time  when  the 
transactions  w«n  bad  wbiob  oonstltote  the 
snbjeot^matter  of  this  litigation.  They  had  no 
children  bom  of  their  marriage,  bat  Doctor 
Oampbell  had  a  grandson,  the  appellee,  Vernon 
L,  liawlor,  a  youth  of  the  age  of  aboat  seven, 
teen  years,  wnen  the  bill  of  complaint  in  this 
case  was  filed  on  Angnst  18,  1002,  and  who  was 
the  son  of  a  daughter  by  a  previous  marriage 
and  resided  in  the  Bute  of  Illlools.  An  inmate 
also  of  the  family  to  some  extent  waa  tbe  appel- 
lee, William  Benton  Oampbell,  who  was  the 
son  of  a  first  consln  of  Dr.  Oampbell,  and  appa- 
rently his  nearest  relative  after  yonng  Vernon 
Lawlor.  Mrs.  Ellen  J.  Oampbell  ^ad  two 
brothers,  who  are  the  appellants,  Oharles  W. 
Oritohfleld  and  Wilson  Orltcbfleld,  and  this 
prooeeding  ia  a  controversy  over  certain  real 
estate  in  the  District  of  Oolambla  between  the 
relatives  of  Dr.  Oampbell  and  the  relatives  of 
Mrs.  Oampbell,  both  Dr.  Oampbell  and  Mzb. 
Oampbell  bdng  now  dead. 

On  November  1, 1001,  two  parcels  of  land  in 
Le  Droit  Parle,  a  snbnrb  and  now  praotlcally  an 
annex  of  the  city  of  Washington,  one  designated 
as  lot  No.  6,  which  was  improved  by  a  dwelling 
house  and  waa  the  place  of  reeidenoe  of  Dr.  and 
Bfrs.  Oampbell,  and  the  other  designated  as  lots 
Noe.  48  to  4GL  l>otb  included,  which  was  uotm- 

¥ roved,  stood  in  thenameof  Ellen  J.  Oampbell. 
he  first  parcel  was  of  the  value  of  aboot  f8,000^ 


bat  was  incnmbered  by  a  mortgage  for  |4t600. 
The  second  paroel  was  unlnoumbered,  except 
by  some  special  assessments  levied  against  it 
by  the  Distriot  of  Oolambla,  and  was  of  the 
^oeof  abont  |0,000.  For  the  purpoee,  it  ap- 
pears^ of  paying  these  special  assessments,  and 
also,  as  it  would  seem,  to  procure  means  for 
the  support  of  the  &mily,  Dr.  and  Mrs.  Oamp- 
bell on  the  day  last  mentioned  procured  a  loan 
of  98,000  firom  tbe  appellee,  Mrs.  Sarah  E.  R. 
Qaeen,  and  to  secure  its  repayment  wltb  interest 
at  the  rate  of  five  per  centum  per  annum,  ex- 
ecuted a  deed  of  trust  by  way  of  mortgage  on 
the  second  paroel  of  land  wlileh  lias  been  men- 
tioned to  the  a|n}eUeee,  George  J.  Baatetday 
and  Oeorge  Y.  Wortbington,  aa  tnuteea,  and 
this  deed  was  duly  recorded.  The  loan  waa  for 
three  years  and  is  now  overdue. 

Subsequently,  on  February  21,  1002,  for  the 
purpose  of  having  the  title  to  both  pieces  of 

Eroperty  in  the  name  of  Dr.  Thomas  B.  Ofunp- 
sll,  the  hastwnd  and  wife  united  in  a  deed  of 
conveyance  of  both  to  the  appellee,  WlUlam 
Benton  Oampbeii,  sabjeot  to  the  two  deeds  of 
trust  ttiereon,  and  immediately  on  the  same 
day  William  Benton  Oamptwll  conveyed  them 
to  Dr.  Thomas  B.  OampbeO.  The  consideration 
for  both  deeds  was  only  nominal,  but  the  testi- 
mony Indicates  that  the  money  for  the  orij^nal 
purchase  of  both  pleoes  came  from  Dr.  Oamp- 
bell. 

Three  days  afterwards,  on  February  34, 100^ 
Dr.  Oampbeii  exeonted  his  will,  and  devised  his 
entire  estate  to  the  appellee,  George  J.  Easter, 
day.  In  trust  for  his  wife,  Ellen  J.  Oampbell,  for 
life,  with  discretion  to  the  truatee  to  sell  or 
mortgage  for  her  benefit  at  any  time  as  might 
be  expedient;  and  apon  her  death  to  divide  the 
estate  equally,  or  whatever  should  then  remain 
of  it,  between  the  appelleea,Vemon  Lawlor  and 
William  Beaton  Oampbell,  subject  to  a  l^aoy 
of  tl,000  to  an  old  and  fldUifkil  servitor.  He 
died  a  week  aftorwards,  on  March  3, 1W2,  and 
in  due  time  the  will  was  admitted  to  protiMe 
in  the  probate  branch  of  the  Supreme  Oonrt  of 
the  bistrict;  and  the  appellee^  Graorge  J.  Easter' 
day,  entered  upon  his  duties  as  esnontor  and 
trustee  thereander. 

Very  soon  after  Dr.  Oampbeli's  death  Mrs. 
Oampbell  returned  to  Ohio,  or  rather  was  taken 
tlierek  and  resided  with  ber  relatives  in  tbe  0II7 
of  Ooiumbns,  where  she  died  on  May  10,  1008, 
having  survived  her  husband  only  two  months 
and  a  half.  She  left  a  will  executed  on  June  11, 
1000,  whereby  she  devised  the  first  parcel  of 
land  berelobefbre  mentioned  and  one  undivided 
half  of  the  second  paroel  to  her  hustiandi  Dr. 
Thomas  B.  Oampb^l,  and  the  other  undivided 
half  of  the  second  paroel  to  be  equally  divided 
between  her  two  brothers,  the  appellants;  and 
she  named  the  appellant,  Charles  W.  Orttcb- 
field,  as  her  executor.  Tub  will  implies  aome 
degree  of  hostility  to  fa«r  hnsband  at  the  tlma, 
for  It  provides  that  if  he  should  make  and  en- 
force any  claim  to  any  other  propenby  of  hers, 
the  amount  of  such  claim  realised  by  him 
should  t>e  a  charge  upon  the  property  devised. 
This  will,  also,  was  duly  admitted  to  probate  in 
the  Supreme  Oourt  of  the  District  of  Ooluml^ 
and  the  executor  t>eoame  duly  qualified. 

In  a  short  time  thereafter,  on  Angnst  18,  lOOl; 
the  present  proceeding*  were  oommaooed  by 
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the  parties  Interested  onder  the  will  of  Mrs. 
Campbell  by  the  filing  ot  a  bill  in  eqaity  againsl 
the  persons  Intereetod  under  the  win  of  Dr. 
Oampbell.  The  snbetsnUal  allegation  of  this 
bill  Is  that,  at  the  time  of  the  exeoatlon  by  Dr. 
and  Mrs.  Oampbell  of  t^e  various  deeds  that 
have  been  mentioned,  Mrs.  Oampbell  was  not  of 
sound  mind  and  was  incapable  of  making  a 
valid  deed  or  contract,  and  that  the  deeds  in 

aaeation  were  procured  by  undue  Influence  on 
le  part  of  Dr.  Campbell.  And  the  prayer  of 
the  bill  is  for  their  oanoellatlon.  The  answers 
In  positive  terms  denied  both  the  mental  inca- 
pacity of  Mrs.  Campbell  and  the  alleged  nndoe 
inflaence  of  Dr.  Campbell.  Considerable  testi- 
mony was  taken.  Twenty-three  witnesses  were 
examined  on  the  part  of  the  complainants,  and 
testified  to  acts  of  mental  unsoundness.  Nine 
witnesses  on  behalf  of  the  defendants  contro- 
verted this  testimony.  At  the  hearing  the  coart 
held  that  the  complainants  had  fidled  to  estab- 
lish their  case,  and  dismissed  the  bill:  and  from 
the  deoree  of  dismissal  the  oomplafnants  ap- 
pealed. 

1.  The  appellants  have  abandoned  in  this 
ooort  their  contention  against  Sarah  E.  R. 
Queen  and  against  Easterday  and  Worthing- 
ton,  the  trostees  In  the  deed  made  to  secure  the 
indebtedness  dae  to  her.  There  is  absolutely  no 
case  whatever  made  oat  against  her  right;  and 
as  to  her  and  her  two  tniBteee,  beyond  all  ques- 
tion the  bill  was  properly  dlamlssed.  The  ap- 
pellants are  without  the  shadow  of  right  to  dis- 
turb her  security. 

3.  As  between  the  appellants  and  the  other 
appellees  there  Is  no  question  of  law  involved. 
fAie  parties  are  agreed  upon  the  law.  In  tbeir 
Inief  0x9  appellants  say  as  follows :  The  only 
oontrovertod  question  of  law  involved  in  the 
oase  Is  bued  upon  the  alternative  prayer  in  the 
bin.  whloh  asks  that  If  Uie  ooort  should  find 
that  the  deed  of  lamst  can  not  be  set  aside,  that 
it  shall  be  paid  flrom  the  part  of  the  property 
devised  to  Dr.  Thomas  B.  Campbell.  We  claim 
that  under  the  general  principles  of  equity,  if 
it  appears  firom  the  evidence  that  Mrs.  Camp- 
bell was  not  competent  to  do  business  when 
the  deed  was  made,  and  that  this  faot  was 
known  to  her  husband  when  he  oaased  her  to 
ezeonte  the  Instanment,  that  upon  him  shall 
fUl  the  burden,  and  that  as  be  died  before  the 
death  of  his  wife,  it  shall  fall  upon  those  who 
represent  him  as  heirs  at  law. 

While  we  think  that  this  contention  as  to  the 
law  applleable  to  this  case  is  not  sonnd,  even 
In  the  eontingency  that  Mrs.  Oampbell  was  not 
eompetent  to  exeoote  the  deed  of  trust  at  the 
time  at  whioh  she  did  ezeonte  it,  since  the 
money  was  borrowed,  at  least  in  part,  for  her 
benefit  and  ftor  the  release  of  her  propwty  from 
the  lien  of  assessment,  yet  even  If  it  were  ad- 
mitted to  be  a  correct  exposition  of  the  law, 
we  regard  It  as  of  no  oonseqnenoe  in  this  case. 
For  we  are  of  opinion  that  It  is  not  shown  by 
the  testimony  that  at  the  Ume  of  the  execution 
of  these  deeds  Mrs.  Campbell  was  without  the 
mental  oapatrtty  required  fi»  thrir  due  exeon- 
Uon. 

The  question  Is  merely  one  of  fhct,  and  oon- 
ourring  as  we  fblly  do  in  the  conclusion  de- 
duced Rom  the  tesUmony  by  the  learned  justice 
who  heard  the  oause  In  the  court  below,  we  do 


nob  see  that  any  good  purpose  whatever  would 
be  Bobserved  by  any  new  analysis  of  that  testi- 
mony by  us.  we  will  content  ourselves  With 
quoting  and  adopting  as  our  own  two  para- 
graphs from  the  opinion  of  that  Justtoe  to  be 
found  in  the  record,  wherein  he  admirably  sums 
up  bis  conolnedon.  He  says : 

^*  But  I  am  not  satisfied  of  her  [Mrs.  Oamp- 
bell] mental  incapacity  to  execute  either  toe 
deed  of  trust  or  the  snbeeqaent  deed  In  fee.  It  is 
true  a  larger  number  of  witnesses  have  testified 
generally  to  her  defective  memory  during  the 
period  covering  these  instruments  than  have 
testified  that  she  was  mentally  sound.  But  in 
my  mind  this  mass  of  generM  testimony,  not 
showing,  as  ftankly  admitted  by  counsel  for 
plaintiffs,  actual  Insanity,  Is  not  conclusive  as 
to  her  incapacity  to  execute  valid  deeds  at  the 
identical  times  when  unlmpeaohed  wltneasee 
who  were  personally  present  say  she  did  exe- 
cute such  deeds  knowingly  and  with  a  eomplete 
uttderstanding  of  tbeir  purpose  and  effect. 
Even  an  Insane  person  may  liave  Indd  inter- 
vals, and  bis  contracta  then  made  are  valid  and 
binding.  Much  more  may  one  who  is  affected 
by  a  progressive  disease  such  as  softening  of 
the  brain  have  periods  of  complete  comprehen- 
sion and  understanding  of  transaotions,  es- 
pecially when  not  more  oompltoated  tiuui  uiooe 
involved  in  this  case. 

**  It  is  contended,  however,  that  although  not 
Insane,  Mrs.  Oampbell  was  In  snob  an  Infirm 
mental  condition  as  to  be  dependent  upon  her 
husband,  and  subject  to  his  superior  will.  This 
would  appeal  to  me  so  far  as  the  transaction  of 
February  31  Is  concerned,  were  the  dream- 
stances  surrounding  it  ineqnltable,  or  did  they 
show  any  undue  advantage  taken  of  her  byher 
husband.  But  I  am  not  so  impressed.  Here 
were  two  old,  infirm,  childless  persons,  on  the 
verge  of  the  grave,  attempting  to  arrange  their 
meagre  property  so  that  each  should  have  sup- 
port and  msJntenanoe  during  the  »tiort  remain- 
ing space  of  their  allotted  days.  By  the  testi- 
mony, the  property  had  been  bought  by  the 
hasband  and  the  titles  placed  in  the  wife.  She 
makes  a  deed  conveying  all  to  him  and  he 
makes  a  will  saving  her.  through  a  trustee,  the 
abeolute  right  to  use  it  all  for  ber  sopport 
and  maintenance  during  her  life.  I  can  not  see 
in  this  transaction  any  undue  advantage  taken 
of  her." 

We  do  not  think  that  we  need  add  anything 
to  this.  We  think  that  It  states  the  case  AiUy 
and  accurately. 

The  decree  appealed  flrom  must  be  affirmed 
with  costs.  And  it  is  so  ordered. 

Affirmed. 


An  old  darkey  was  under  indictment  for  some 
trivial  offense  and  was  without  counsel.  The 

iadge  appointed  a  lawyer  to  defend  him  who 
lad  never  tried  a  case  in  court. 
As  he  walked  fbrward  to  consult  with  bis 
client  the  prisoner  turned  to  the  judge  and 
said: 

"Yo*  Honah,  am  dls  de  lawyer  what  am  de- 
pointed  to  offend  me?" 
"Yes." 

"  Well,"  continued  the  old  darkey,  "  take  hit 
away,  jedge ;  I  pleads  guilty." 
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BUla  and  Notvv—Cheokc— Stoppar*  9t  P«jm««t— 
DtoMianl  1v  Bank— 'WalTsr. 

Id  Pease  &  Dwver  Oo.  t.  State  National 
BaDk,  decided  by  the  Supreme  Ooart  of  Ten- 
nessee in  June,  1905  (88  S.  W.  173).  it  was  held 
that  nnder  Negotiable  iDstroment  Law,  teotlon 
189  (aots  1890,  p.  172,  ch.  94).  proTldlog  that  a 
check  is  not  an  assignment  of  any  part  of  the 
drawer's  Atnds.  uh3  the  bank  Is  not  liable  to 
the  holder  nnlesBand  nnUI  it  aocepta  or  owtifles 
the  obeok.  the- drawer  of  an  ordinary  oheA 
may,  before  it  is  aooepted,  revoke  it  and  forbid 
its  payment,  and  any  sabseqnuit  payment  by 
the  bank  is  made  at  its  peril. 

It  was  further  held  that  in  order  to  place  a 
check  beyond  the  control  of  the  drawer  and 

fireclade  him  from  stopping  payment  thereon, 
b  mast  be  dearly  shown  that  it  was  the  Inten- 
tion <^  the  Mrtles  to  asaign  all  or  a  part  of  the 
epeoiflo  ftind  on  depodt. 

It  was  decided  that  the  brining  of  salt  by  the 
drawer  of  a  check  against  the  payee  to  recover 
the  snm  for  which  it  was  drawn  was  not  a  rati- 
fication by  him  of  the  act  of  the  bank  in  paying 
the  chwx  after  be  bad  stopped  payment 
tbereon.  The  conrt  said  in  part : 

The  drawer  of  a  check  in  the  asaal  form, 
upon  bis  general  aooonnt  with  a  bank,  firm,  or 
person,  before  It  Is  aooepted,  ezpreesly  or  by 
implication,  may  revoke  it  and  forbid  its  pay- 
ment, after  which  payment,  if  made,  is  at  the 
peril  of  the  bank.  A  check  of  this  kind  is  not 
an  appropriation  of  any  part  of  the  fOnds  to 
the  credit  of  the  drawer  with  the  bank,  and 
does  not  conBtltateany  claim  or  right  of  action 
agidnst  the  bank  until  it  is  accepted  or  oertlfled 
by  it.  The  remedy  of  the  bolder,  if  payment  Is 
refiiBed,  Is  against  the  drawer.  Negotiable  In- 
Btmment  Law,  acts,  1899,  p.  172,  c.  94.  sec.  180; 
Imboden  v.  Perrie,  81  Tenn.  506;  Pickle  v. 
Muse,  88  Tenn.  386,  12  S.  W.  919.  7  L.  R.  A.  98. 
17  Am.  St  Bep.  900;  Akin  v.  Jones,  98  Tenn. 
866,  27  S.  W.  669.  26  L.  R.  A.  62S,  43  Am.  St 
Bep.  921. 

In  Imboden  v.  Perrie,  81  Tenn.  605,  supra,  the 
contest  was  between  a  creditor  whose  attaoh- 
ment  was  levied  by  garnishment  upon  the 
balance  of  a  depositor  in  a  bank^  and  the  payee 
In  a  check  drawn  npon  the  bank  before  the 
levy  of  the  attachment,  and  presented  after- 
wards. This  court  quotes  approvingly  from 
Attorney-General  v.  Oontiaental  Life  Insur- 
ance Oo.,  71  N.  T.  826,  27  Am.  Rep.  66,  this 
statement  of  the  law  concerning  the  relations 
of  banks,  their  deposltore,  and  the  holders  of 
unaccepted  ohecks:  "Ohnrofa,  0.  J.,  said:  *LuDt 
T.  Bank  of  North  America,  49  Barb.  291,  de- 
clares the  rule  aoonrately,  that  checks  drawn 
in  the  ordinary  form,  not  describing  any  par- 
ticular fund,  or  using  any  words  of  transfer  of 
the  whole  or  any  part  of  any  amount  standing 
to  the  credit  of  uie  drawer,  bnt  containing  only 
tbeoenalreqaeBts,  are  of  tbesame  legal  effect  as 
are  inland  bills  of  exchange,  and  do  not  amount 
to  an  assignment  of  the  fauds  of  the  drawer  in 
the  bank. 

"'ThlsdooMne  accords  with  the  relations  be- 
tween the  parties.  Banks  are  debtors  to  their 
oastomers  for  tiie  amount  of  their  deposits.  A 
ofaeek  is  a  request  of  the  customer  to  pay  the 
whole  or  a  portion  of  snoh  indebtedness  to  the 


bearer,  or  to  the  order  of  the  payee.  Until  pre- 
sented and  aooepted  it  Is  inchoate.  It  veats  no 
tiUe  or  interest,  legal  or  equitable.  In  the  payee, 
to  the  fiind.  Before  acceptance  Uie  drawer  may 
wltiidraw  bis  deposit.  The  bank  owes  no  daty 
to  the  holder  of  a  check  until  it  is  presented  for 
payment' " 

The  facts  of  the  case  of  German  Nat.  Bank  v. 
Farmen>  Dep.  Nat  Bank,  118  Pa.  81S;  12  Atl. 
806,  were  similar  to  those  in  the  case  of  Imbo- 
den V.  Perria  It  Is  there  said : 

"I  preeame  no  one  at  this  day  questloiiB  the 
right  of  the  drawer  of  a  check  to  stop  the  pay* 
ment  thereof.  This  Is  nsaatly  done  by  notice  to 
the  bank  on  which  the  check  is  drawn.  If  the 
bank  pay  after  snob  notioe  it  doee  so  at  Ito  peril. 
The  holder  of  a  check  has  no  remedy  aninat 
the  bank  npon  which  a  check  is  drawn  for  its 
reftual  to  pay  It.  He  must  look  to  the  draw»." 

In  the  case  of  Kahn  v.  Walton,  46  Ohio  St. 
206.  20  N.  E.  203,  Involving  this  dfreot  qneatioii. 
It  is  said: 

"A  check,  b^ng  simply  a  written  order  of  a 
depositor  to  his  banker  to  make  a  certain  pay- 
ment ont  of  bis  funds,  is  executory,  and,  of 
coarse,  revocable  at  any  time  before  the  bank 
has  paid  It  or  committed  itself  to  its  payment. 
.  .  .  The  bank  is  the  agent  of  the  draww. 
Its  duty  Is  to  pay  his  money  as  he  directe.  It 
owes  no  duty  to  the  holder  except  nnder  the 
drawer's  direcU<ms,  until,  by  virtue  of  those 
directions,  it  assumes  some  obligation  to  the 
holder ;  up  to  that  time  the  latest  order  from 
the  drawer  governs." 

In  the  case  of  Florence  Mining  Oo.  v.  Brown, 
rec'r.  &c.,  124  U.  S.  891,  8  Sup.  Ot.  684,  »  L. 
Ed.  424,  Mr.  Jastlce  Field  says : 

"A  general  deposit  in  a  bank  In  so  mnob 
money  to  the  depositor's  credit ;  it  is  a  debt  to 
htm  by  the  bank,  payable  on  demand  to  hia 
order,  not  properly  capable  of  tdentifloatlon 
and  specific  appropriation.  A  check  npon  the 
bank  in  the  usual  form,  not  accepted  or  certi- 
fied by  its  cashier  to  be  good,  does  not  consti- 
tute a  transfer  of  any  money  to  the  credit  of 
the  holder ;  it  Is  simply  an  order  which  may  be 
ooantermanded  and  payment  forbidden  by  the 
drawer  at  any  time  befora  It  is  aotnally  oaabed. 
It  creates  no  lien  on  the  money  wnioh  the 
holdw  can  enforce  against  the  bank.  It  does 
not  of  itself  operate  as  an  equitable  asdgn- 
ment" 

Farther  cases  in  accord  with  tfaeee  are :  8t 
Louis  &  San  Francisco  By.  v.  Johnston,  133 
IT.  S.  674:  10  Sop.  Ot.  390,  ^  L.  Ed.  688 ;  Fourth 
St.  Nat.  Bank  v.  Yardley,  16617.  S.  634, 17  Sup. 
Ot  439,  41  L.  Ed.  866;  Schneider  v.  Bank,  1 
Daly,  N.  T.  001;  O'Connor  v.  Mechanlca'  Nat^ 
Bank,  124  N.  Y.  882,  86  N.  E.  816;  Randolph  v. 
Allen,  78  Fed.  48, 19  G.  O.  A.  363;  State  v.  Bank 
of  Commerce,  48  La.  Ann.  1078,  23  South.  207; 
House  V.  Kountm,  17  Tex.  Civ.  App.  408,  43 
S.  W.  661;  Sunderlin  v.  Meeooeta  County  Saving 
Bank,  116  Mich.  284.  74  N.  W.  478. 


OfBoers  of  a  corporation  who  securo  snbscurip- 
tions  to  Its  stock  by  ftaad  an  held.  In  Hack  v. 
Latta  (N.  Y.),  67  L  B.  A.  186,  to  be  property 
Joined  In  an  eqult^te  suit  against  the  corpora- 
tion to  enjoin  ooUection  of  the  amount  unpaid, 
I  and  to  seoare  the  return  of  what  has  been  p^d 
upon  the  ■nbeoription. 
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ConseqnentlBl  Dbiriikm. 

A  very  onrloos  claim  Is  advanced  by  plalnliff 
in  the  case  of  Oopmla  v.  EraOBhaar,  92  New 
York  Sapplement,  4H.  Plaintiff  alleged  that  on 
a  certain  date  he  ordered  of  defendant  two 
Kowno  for  fals  betrothed,  stating  to  defendant  at 
the  time  that  he  was  to  wed  on  a  certain  date, 
was  incarring  great  expense  In  arranging  a  soit- 
able  celebration  for  that  oooaslon,  and  that  the 
gowns  most  be  finished  on  the  day  preceding 
the  wedding.  It  was  asserted  that  plaintifif  and 
bis  betrothed  demanded  the  gowns  on  this  date, 
and  that  they  were  not  finished,  In  oonseqnenoe 
of  which  the  wedding  was  "  broken  off."  Flain- 
ttff  sought  to  recover  for  the  money  expended 
by  him  in  baying  presents,  wines,  clothes,  etc., 
in  anticipation  of  bis  wedding.  The  conrt  sng- 
gests  that  in  view  of  the  damages  one  might  be 
tempted  to  oonjeotnre  that  the  pleader  had  lost 
Bight  of  the  distinction  between  breach  of  con- 
tract and  breach  of  promise  of  marriage,  and 
holds  that  the  damages  are  too  remote ;  aaylng 
that,  while  aooh  a  oisappointment  wonld  nat- 
araliy  be  keen  to  any  prospective  bride,  It 
conld  hardly  be  contemplated.  In  the  absence 
of  speciflc  warning,  that  she  woald  refkise  ever 
to  wed  if  the  two  dresses  were  not  IbrtboomlDg 
before  tiie  day  set  for  ttie  ceremony. 


Manla^  hj  BatoppeL 

That  one  may  be  estopped  to  question  the 
validity  of  a  marriage  wblob,  when  celebrated, 
was  entirely  void,  is  maintained  In  Ohamber- 
laln  V.  Ohamberlun,  69  Atlantic  Reporter,  SIS. 
The  Bait  was  for  dlvoroe,  and  It  appeared  that 
oomplainant  {who  was  the  wife)  ana  defendant 
wve  formally  married  and  entered  Into  matri- 
moniiJ  relations  thinking  that  complainant's 
tiien  hnsband  was  dead.  Later,  in  order  to  place 
the  legally  of  their  relation  beyond  qnestlon, 
oomplainant  prooored  a  divorce  flrom  her  lawftii 
htulMuid,  who  was  in  fact  alive,  bat  In  parts  an- 
known,  after  which  defendant,  in  the  presence 
of  witnesses,  assured  oomplainant  ttiat  she  was 
bis  lawfbl  wife,  and  that  no  other  oeremooy 
was  necessary,  and  thereby  indnoed  oomplaln- 
anL  by  reliance  on  sacb  repreaentatlons,  to  re- 
main with  him  as  his  wife  for  over  twenty 
years.  Under  these  cironmstanoes  it  was  held 
uiat  defendant  was  estopped  flrom  denying  the 
lastly  of  the  marriage  with  oomplidnant. 


BloodluHindi. 

In  Denham  Oommonwealtb.  84  Soathwest- 
em  Reporter,  MS,  (Aie  Kentucky  Ooart  of  Ap- 
peals takes  UBne  with  the  holding  of  the  ae- 
braska  Snmme  Oonrt  that  in  a  proaeoation  for 
crime  evidence  of  the  fact  that  bloodhonnde 
went  from  the  scene  of  the  crime  to  defendant's 
home  is  not  admissible  in  evidence.  In  the 
case  mentioned  It  is  held  that  in  a  prosecntlon 
for  assaalt  with  Intent  to  kill,  evidence  of  the 
trailing  of  defendant  by  bloodhonnds,  which 
were  shown  to  have  been  of  good  breeding  and 
to  liave  been  oareftiily  trained  In  tracking  men, 
and  which  bad  tracked  and  aided  in  the  cap- 
ture of  many  criminals,  was  admissible,  al- 
tboogh  the  pedigrees  of  the  Aogfi  were  not  asked 
abonfe  or  stated  with  partloalarifey. 


I  Emlnvnt  Donaln— Dmnasc*. 

,  The  defendant's  contention  that  in  assessing 
damages  for  the  condemnation  of  a  railroad 
I  right  of  w^  the  plans  and  prospects  of  the 
j  owner  of  the  land  shonld  be  oonsldiered  in  en- 
hancement of  the  damages  s^ves  rise  to  the 
I  case  of  Dowie  v.  Chicago,  W.  &  N.  S.  R.  Oo.,  73 
I  Northeastern  Reporter,  364.  The  railway  oom- 
pany  condemned  a  strip  of  land  within  the 
limits  of  Zlon  Oity,  and  defendant  Dowle  (who, 
by  the  way,  Is  the  only  person  who  owns  any 
land  in  Zlon  Olty)  contended  that  the  facts  that 
he  had  formed  a  great  plan  for  the  salvation 
and  apballdlng  of  bnmanity,  had  formed  a  dty 
of  10,000  population  In  some  two  years,  and  In- 
tended to  gather  there  all  of  the  100,000  mem- 
bers of  his  chnroh,  shonld  be  considered  in  de- 
termining the  value  of  the  land.  Other  land  lo 
the  immwlate  vicdnlty  was  worth  only  $200  an 
acre,  while  defendant  claimed  that  owing  to 
the  fects  mentioned  his  property  was  worth 
913|000  an  aora  It  Is,  however,  deidded  that 
while  every  one  has  a  right  to  entertain  any 
religious  belief  he  may  sec  fit,  this  right  does 
not  carry  with  It  any  increased  or  additional 
property  rights,  and  that  the  value  of  bin  prop- 
erty when  taken  for  public  use  must  be  meas- 
ured in  the  same  manner  as  other  property 
owned  by  other  people  In  the  same  vidnll? 
and  ^mllarly  dtnatedl 


Shlpping^-Oarrier's  Uablllty  for  Jewelry 
Taken  ftom  State  Room.— Where  Jewelry  was 
taken  ^m  ttie  caUn  of  a  passenger  on  a  steun- 
sbip,  the  carrier's  liability  was  that  of  an  in- 
surer, in  the  absence  of  negllgenoe  on  the  Pftrt 
of  the  passenger.— Hart  v.  Nratb  German  S.  8. 
00..MN.  Y.Snpp.  333, 


RULE  OF  COURT. 
RULE  n.  SEC.  S.  Hsreintr  aH  iiotlM»  MUk  nM»  to  pr«. 
ctedln«s  hi  ttit  Ufnm  Court  ot  the  District  •!  CohMibia.  th« 
publlettlon  ot  nrhleh  (•  rtqutrod  by  law  or  br  Rulos  ot  Court  or  by 
%Bj  ordor  of  court,  thilt  bo  paUltM  in  THE  WA8HIN6T0M 
LAW  REPORTER,  temg  tho  Una  raquM  bjr  law,  bi  a4> 
dKloa  to  anr  othar  MHM  <*M<>)  Mqr  bt  t^mUli  driarsri  sr 
wUeli  MBf  N  saladad  by  tho  partiaa. 


FQtSrr  IMSEBTION. 


Sapr«me  Court  of  th«  IMstrlot  of  Oolambl*, 
HoldlDg  a  Probate  Conrt. 
Thin  ta  to  oiTe  Notice  Tbat  thembwrlber.wbowMbr 
tbeBupreme  Court  of  tbe  Dlatrlet  of  Colombia  graatea 
letters  of  admlnlatration  o.  t.  a.od  tbe  estateof  WllUam 
Tbompaon  Harris,  deceased,  bss,  wltb  tbe  approTal  of 
the  Sapreme  Court  of  tbe  DlBtrict  of  Colnmbia,  boldloK 
a  Probate  Oonrt,  appolDted  Taeaday,  the  SOth  d»j  of 
Aogoat,  IBOff,  at  lo  o'clock  A.  M.,  as  tbe  time  and  aald 
ooart  room  as  tiie  place  for  maJlilnc  payment  and  dl»- 
trlbDtlon  from  salel  eatate,  nnder  the  coort'a  dlreotlon 
and  ofNitrol,  wben  and  where  all  orodlton  and  persona 
entitled  to  dlatrlbatlve  abarea  or  levaciea  or  a  reaidae, 
are  notified  to  attend  In  peraon  or  by  acent  or  attorney 
dnly  anthorlaed.  wltb  ttaelr  olatma  against  tbe  e«tet« 
properly  voncbed.  Given  nnder  my  hand  tbla  lOtb  day 
of  XagQat,  1906.  COBCORAN  TBOM.  Attest:  H.  J. 
GBIFPITU,  Depnty  RegleUr  of  Wills  for  tbe  Dlatrlot  of 
Oolnmbia,  Clei^  of  tbe  Probata  Conrt.  No.  18,808.  Ad- 
mlnUtH^.  8Mt 
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LsmtMrt  A  Bakar,  SoUeltor* 
Id  the  Snpr«m«  Court  of  the  DIatrlot  of  Colombls. 

Hotdlnit  a  Speolal  Term  for  Bqatty  Baslnau. 
Blbftbeth  Kay,  CompUtliutnt,  t.  Mary  A.  TrQxall  and 

Id  EquTty.  No.  S&&e3. 
The  object  of  tbta  eart  la  to  eatabliBh  of  record  the  title 
In  fee  simple  of  the  oomplaloant  to  all  of  the  followliig 
property:  l^rt  of  lot  nambered  flfty-tbree  (68).  fronting 
on  fieall  street  in  Tbomae  Beall  of  Qeorge's  addition  to 
aeorgetown,  beglnnlne  at  the  sonthweet  corner  of  the 
lot  of  Robert  Craig's  lielra,  it  being  also  a  mrt  of  said 
lot  Hfty-tbree  (6B)  and  running  west  with  Beall  street 
twenty-one  (21)  leet,  then  Dorto  one  hundred  twenty 

a feet,  then  east  twenty-one  (21)  feet  parallel  with 
1  street,  then  south  one  huudrea  twenty  feet  to  the 
bc^lnnlDg.  And  all  those  parls  of  lots  numbered  one 
hundred  twent^'Dlne  (12B)aDd  one  hundred  thirty  (ISO) 
In  Beaily  and^^awklos'  addition  to  Oeorgetown,  com- 
prised wltblD  the  following  melee  and  bounds,  vis,  be- 
ginning for  the  same  at  a_polnt  In  the  north  line  of 
Beoona  street  fifty-seven  (67)  feet  four  (4)  Inches  west 
from  the  west  wall  of  Food  house,  formerly  Green's, 
the  same  standli^oB  part  of  lot  numbered  one  hundred 
twenty  eight  (1I8|,  the  said  point  of  beginning  being  also 
distant  onebundred  ninety-two  (192)  feet  westerly  from 
the  northwest  comer  formed  by  the  In  teraeetlonofSeootid 
and  Ulgb  streeU,  and  now  thence  west  on  the  north 
line  of  Hecond  street  eighty-five  (H5)feet  two  (2)  Inches 
to  the  center  of  the  eastern  wal  1  or  the  upper  or  western 
brick  house  of  the  old  brewery  property,  the  same  being 
a  two-stoiT  brlek  bouse  now  owned  and  possessed  by 
William  Dougherty,  then  north  by  and  with  said  east 
wall  and  parallel  with  Harfcetstrset  to  the  nortta  boond- 
mrr  line  of  the  said  lots  numbered  one  hundred  twenty- 
nine  and  thirty,  then  east  by  and  with  the  said  north 
boundary  line  elgOty-five  (8S)  feet  two  (8)  inches  to  a 
point  which  will  DO  loteneoted  by  a  line  drawn  north 
and  parallel  with  Market  itreeLfrom  the  place  of  begin- 
ning on  Second  street,  and  then  south  by  and  with 
tbe  said  line  reversed  io  the  beginning:  and  to  secure 
a  release  of  eouveyanoe  In  conneotlon  with  two  deeds  in 
trust  recorded,  respectively.  In  liber  J  A  B,  No.  19,  at 
folio  418  et  leq.,  and  In  Uber  JAB,  No.  19,  at  fbllo  428  et 
seq.,  of  the  land  records  of  tbe  oouol^  of  Wasblngton, 
IHstrlct  of  OolnmUa.  On  motltm  of  the  complainant  it 
Is  this  8th  day  of  August,  A.  D.  1906,  ordered  ttat  the  de- 
fendant Charles  H.  Ilpperman  cause  bis  appearance  to 
be  entered  herelnon  or  before  tbefbrtleUi  day,  exclusive 
of  Sundays  and  legal  holldayt.  oooorrlnc  alter  the  day 
of  the  first  publication  of  this  order,  which  la  lo  be  pub- 
lished once  a  week  for  three  oonsecntive  weeks  In  The 
Washington  Law  Reporter  and  The  WashlngUm  Post: 
otherwise  the  cause  will  be  proceeded  With  as  In  case  of 
de&ult,  BulBclent  cause  having  been  shown  for  dispens- 
ing with  a  longer  period  of  DUbllcatlOD.  JOB  BAK- 
NAKD,  Justice.  Atmecopy.  Test:  J.  B.  IToang,  Gink 
by  P.  E.  Cunnlngbam.  Asst.  Clerk.  


1h  O.  Posey,  Attorney 
Supreme  Court  of  the  District  of  Colmnbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate-Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Robert  J.  Daniels,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
witb  the  votuhera  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  8th  day  of  August,  A.  D. 
1900:  otherwise  they  may  by  law  be  excluded  from  all 
ben«lt  of  said  estate.  Qlven  under  my  band  this  Sth 
day  of  August,  1906.  LOOAN  JOHNSON,  3009  Vermont 
ave.  Attei7:M.J.OBIPFlTH.I>epiityBegiBterof  Wills 
tor  the  District  of  Oolombia,  (n«rk  of  the  Probate  Court. 
HO.UJI88.  Administration.  SMt 


James  B.  Archer,  Jr.,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Olv«  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Oolnmbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Morris  O'Bonrke,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  theStb  day  of  AnKnst,A.  D. 
lOOOi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  Sth  day 
of  August,  1006.  BRIDGET  U'ROURKE,  840  B  St.  S.  W. 
Attest :  U.  J.  GRIFFITH,  Deputy  BwUier  of  Wills  for 
the I>lstrlctofOoinmbla,Clerkorthe  Probate Oonrk  So. 
18,001.  Administration.  SMt 


WllUam  Heury  Dennis,  Attorney 
Supreme  Court  of  the  District  of  Colmnbla, 
Holding  a  Probate  Goart. 
Bstale  of  Amelia  Bcaa,  Peeeased* 

No.  18,065.  AdmlnlstraUon. 
Application  having  been  made  to  tbe  Supreme  Oooil 
of  the  District  of  Oolumbiik  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Rudolpb 
Elchhom,  It  Is  ordered  this  Sth  day  of  Aturast,  A.  d. 
1906,  that  notice  he.and  hereby  is  given  to  William  K. 
Egan  aud  the  unknown  next  of  Un  and  the  aaknown 
heirs  at  law  of  said  Amelia  Egan.and  to  all  others 
concerned,  to  appear  in  said  court  on  Vriday,  the  0Sd 
day  of  September,  A.  D.  IMS,  at  10  o'clock  A.  M.,  to 
show  oausewby  such  application  should  not  be  granted. 
Provided  this  notice  be  published  in  Tbe  Wasnlngton 
Law  Reporter  and  Evening  Star  once  In  each  of  three 
successive  weeks  before  the  return  day  herein  men* 
Uoned,  the  first  publloation  to  be  not  less  than  thirty 
days  before  said  return  day.  JOB  BARNARD,  Justice 
Attest:  Jamee  Tanner,  Renter  ot  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court.  B-St 

Smith  Thompson,  Jr.,  Attorney 
Sni^mo  Court  of  the  District  of  ColaasMa* 

Holding  a  Probate  Court. 
This  Is  to  Otve  Notice  That  the  subseriber,  ot  tbe  Dis- 
trict of  Colambla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Joseph  Patch,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vonobers  thereof  legally  antbendeated,  to  tbe  sub- 
scriber, on  or  l>efore  the  9th  day  of  Aurnst,  A.  D.  1906: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  9th  day  of 
August.  1906.  ELIZABETH  M.  PATCH.  942  R.  I.  ava. 
Attest:  H.  J.  GRIFFITH,  Deputy  B(«lner  of  Wills  tar 
the  Dtstrtot  of  Columbia,  Olerfe  ot  tat  Probate  OoorL 
No.  18,084.  AdmlnlstraUon.  .  tMt 


J.  J.  Darlington  and  W.  O.  SalU van,  Solicitors 
In  the  Sopreme  Courii  of  the  District  ofCJolaaMa. 
CHlbert  J.  Oslerman  et  al.  v.  Robert  S.  Po«le  at  al* 

No.  26,618.  Equt^. 

The  oUect  of  tbls  suit  is  to  perfect  complainants'  title 
tosublou  108  to  114.  Inolnslve,  square  104,  Washington, 
D.  C.  On  motion  of  the  complainants,  It  Is,  tbls  10th  day 
of  August,  A.  D.  1906,  ordered  that  tbe  defendants, 
Robert  E.  Poole,  Susan  Brwln,  and  Ann  Connotl. 
cause  their  appearance  to  be  entered  herein  on  or  befbre 
the  fortieth  day,  exclusive  of  Bundan  and  legal  holi- 
days, occurring  after  tbe  day  of  the  lust  pnbUoatlon  of 
this  order,  and  that  tbe  defendanta,  the  nnhnown 
heirs,  devisees,  aod  alienees  of  Martin  Oasner,  of 
MarUn  Kershnor,  of  Hancaret  Freeman,  of  Charles  W. 
Goldsbaroagh,  and  of  Charles  Henry  Ooldsboron^^ 
cause  their  appearance  to  be  entered  herein  on  or  belore 
the  rule  day  occurring  after  three  months  from  tbe  first 
publication  of  this  order ;  otberwlse  the  cause  will  be 

Stroceeded  witb  as  In  case  of  defknlU  Provided  a  copy  of 
bis  order  be  published  for  three  months,  once  a  week 
for  three  successive  weeks  during  tbe  month  following 
the  first  publication  of  tbls  order,  and  twice  a  month  for 
the  two  sncoeedlQR  months,  in  The  Washington  I«w 
Reporter.  JOB  BARNARD,  Joatioe.  A  true  oaw.  Testi 
J.  R.  Toung,  Clerk,  by  F.  B.  OnnnlnAam,  Asst.  Clk. 

aall,183RB«t.flAoot.  O^B 


Joseph  Salomon,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbscribera,  of  the 
District  of  Columbia,  have  obtained  from  Uie  Probate 
Court  of  the  District  of  Colombia  letters  teetaunentaiy 
on  the  estate  of  Abraham  Herman,  late  of  the  District 
of  Ooinmbla,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exolblt  tbe 
same,  with  tbe  vouchers  thereof  lenlly  authenticated, 
to  the  snbscribera,  on  or  before  the  oth  day  ot  Ai^asU 
A.  D.  1006;  otberwlse  tbey  may  by  law  be  exoloded 
from  all  benefit  of  said  estate.  Cilven  under  our  hands 
tbls  6th  day  of  August,  1906.  HONNIE  HBRHAN, 
BERNAEtD  HERMAN,  788  7th  St.  N.W.  Atteat:  H.J. 
GRIFFITH.  D^tv  R<«lster  of  WIUs  tot  the  Dlitriet  of 
Columbia,  Clerk  erf  the  Probata  Oonrt.  No.l8,nr.  Ad> 
ministratioo.  SHt 
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Ohaagm  In  the  Ofllo«  of  U.  S.  Attontoy  for  tbe  Dis- 
trict of  OolDmbla. 

Mr.  Moi^n  H.  Beaob,  for  the  post  two  years 
United  Statea  attorney  for  tbia  District,  retired 
from  that  position  onThdraday,  AogaatSl,  1905, 
and  la  ancoeeded  by  BCr.  Daniel  W.  Baker,  whose 
commlaelon  was  siKned  by  the  President  during 
the  present  week.  The  oath  of  office  was  ad- 
ministered to  Mr.  Baker  by  Justice  Ashley  M. 
Ooold,  of  the  Sapreme  Oonrt  of  the  Dlatrlot.  on 
Friday  morning. 

Mr.  Beach  retires  after  a  moat  satisfactory 
administration  of  the  datles  of  the  position. 
Daring  the  two  years  of  his  Inomnbency  the 
oflloe  has  had  to  deal  with  a  number  of  cases  of 
ezceptional  interest  and  Importance,  Including 
the  charges  of  conspiracy  against  certain  offi- 
cials of  the  Postoffloe  Department  and  others. 
For  sometime  past  he  has  been  giving  mnoh  at- 
tention to  the  collection  and  presentation  to  the 
grand  jury  of  evidence  in  connection  with  the 
cotton  report  scandal  In  the  Department  of  Agrl- 
onltare,  reanltlng  in  the  Indictment  of  a  former 
assistant  statistician  and  others  for  conspiracy. 
In  view  of  his  thorough  understanding  of  the 
case,  it  has  been  suggested  that  he  will  be  ap- 
pointed a  special  attorney  for  the  United  States 
in  the  prosecntion  of  these  cases.  Prior  to  his 
appointment  Mr.  Beach  was  highly  esteemed  by 
bis  brethren  at  the  bar,  and  bis  discharge  of  its 
important  duties  has  added  to  the  regard  enters 
talned  for  htm. 

In  connection  with  the  retirement  of  Mr, 
Beach  several  pleasant  incidents  oocnrred.  The 
grand  Jury  presented  him  with  a  handsome  silk 
umbrella,  the  spokesman  for  the  Jury  being  Mr. 
Tbomaa  Marshall.  At  1  o'clock  on  Thursday  the 
entire  office  staff  went  to  the  room  of  Mr.  Beach 


and  presented  him  with  a  trlbnbe  of  their  esteem 
In  the  form  of  a  handsome  loving  cup.  In  mak- 
ing the  presentation  Mr.  Alex.  R.  Mullowney, 
one  of  the  assistant  attorneys,  spoke  brlefty, 
expveasing  the  warm  admiration  entertained 
for  tlielr  retiring  chief.  Mr.  Beach  replied,  az- 
pressing  his  appreciation  of  the  gift  and  of  the 
great  help  he  had  received  from  them  In  the  dis- 
cbarge of  the  datles  of  the  office. 

Mr.  Baker,  who  succeeds  bim,  is  one  of  the 
most  popular  members  of  the  local  bar.  He  has 
practiced  law  in  this  District  for  nearly  twelve 
years  with  signal  snooeas,  and  is  recognised  aa 
a  lawyer  of  fine  abilities  and  a  man  of  high 
character.  His  friends,  and  Incloded  among 
them  is  practically  the  entire  bar,  confidently 
predict  for  him  a  most  successful  career  In  the 
important  position  to  which  he  has  been  ap- 
pointed.   

BlSht  of  I4fo  Tenant  of  Private  Cemetery  to  Orant 
Bnrlal  Permlta. 

A  somewhat  novel  queation  Is  decided  by  the 
Supreme  Oonrt  of  this  District  In  the  case  of 
HUI  V.  Moore,  reported  in  this  issue.  It  ap- 
peared that  one  Jacob  Moore,  now  deceased, 

owned  a  tract  of  land  on  which  be  conducted 
a  private  cemetery.  He  deeded  the  tract  to 
trustees  for  the  use  of  his  wife  for  life,  she  to 
have  all  rents  and  profits,  with  remainder  over 
at  her  death.  The  trustees  were  directed  to 
sell  and  convey  any  or  the  whole  of  the  land 
upon  her  direction,  the  proceeds  to  be  held  ao 
that  she  would  receive  the  Income.  After  his 
death,  the  life  tenant  ( the  widow)  continued  the 
business  in  his  name,  granting  permits  to  bury 
and  receiving  the  consideration  therefor.  The 
question  was  as  to  whether,  In  so  doing,  she 
exceeded  her  rights  in  the  property.  The  re- 
midndermen,  contending  that  in  granting  such 
permits  and  receiving  the  oonalderatlon,  ahe 
was  acting  In  excess  of  her  rights,  brought  suit 
for  an  Injunction  and  receiver.  Mr.  Juatloe 
Stafford,  on  the  hearing  of  a  rule  to  show 
cause,  held,  however,  that  the  right  of  the 
widow  as  life  tenant  was  analogous  to  that  of 
a  life  tenant  to  contlnae  -  the  operation  of 
mines  and  quarries,  even  though  the  corpus  of 
the  estate  is  thereby  dlmlniahed  or  exhausted, 
without  being  liable  to  Impeachment  for  waste. 

The  sale  of  the  good  will  of  a  partnership  at 
the  Instance  of  the  personal  representative  of 
the  deceased  partner,  as  part  of  the  firm's  as- 
sets. Is  held,  in  Hutchinson  v.  Nay  (Mass.),  68 
L.  R.  A.  186,  not  to  preclude  the  snrvivlng 
partner  from  entering  into  a  competing  busi- 
ness and  soliciting  trade  fh>m  the  customers  of 
the  old  firm. 
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In  flDemorfam. 

HON.  OHABI^EB  O.  OOIA. 

PrMMdbvs  at  tbe  HMUns  of  ths  Bar  of  the  IMrtrict 
Held  Mareh  S4, 1905. 

The  meeting  was  called  to  order  at  8  o*olock 
p.  m.  by  the  president  of  the  association,  Hngb 
T.  Taggart,  Esq.,  who  spoke  as  follows : 

Bsmsriu  of  Mr.  Ba^h  T.  TKypurt. 

"  The  bar  of  the  District  of  Oolambia  is  again 
called  upon  to  monm  the  loss  of  one  of  Its  dis- 
tingnisbed  and  vaiaed  members,  of  whom  It  Is 
bereaved  by  the  death  of  the  Hod.  Obarlee  O. 
Oole,  which  took  place  about  a  week  ago,  Doder 
olrcnmatMioes  ao  nnezpeoted  as  to  shock  as 
all. 

"The  deceased  was  appointed  from  this  bar  as 
a  member  of  the  bench  of  the  Sapreme  Court  of 
the  District  of  Oolambia,  and  after  serrhig  there 
for  several  years  retired  to  resnme  liie  praotioe 
of  bis  profession. 

"  It  is  common  knowledge  of  ns  all  that  while 
on  the  bench  he  developra  and  manifested  in 
■ach  a  high  degree  the  qaalities  of  an  able, 
learned,  and  Impartial  Jadge  that  hla  retirement, 
from  the  bench  was  theoaoseof  general  regret 

"After  resuming  bis  practice  be  addressed 
himself  to  it  with  the  untiring  seal  and  energy 
that  we  all  know  was  one  of  Els  principal  cbar- 
aoteristlcs,  and  it  may  well  t>e  said  that  he  fell 
a  victim  to  hla  nnwearied  devotion  to  profee- 
sional  duty. 

"  A  death  of  tbls  kind  la  one  that  deserves 
more  than  passing  notice.  The  Bar  Anodation 
has,  therefore,  called  this  meeting  of  the  bar 
generally  of  the  District  In  order  that  a  laat 
tribute  of  respect  may  be  paid  to  the  memory 
of  this  man  who  stood  so  high  at  the  bar  and  In 
the  community.  As  president  of  that  assdbia- 
tlon  it  becomes  my  duty  to  call  the  meeting  to 
order,  and  to  call  for  nominations  for  a  perma- 
nent ohalrman  and  secretary." 

BanuiAs  of  Mr.  Chief  Jertloe  Oikbkiish. 

On  motion  of  Blr.  William  F.  Bfattlngly,  Mr. 
Ohief  Jaatioe  Clabaogh  was  aleeted  ohiUrman 
of  Uie  meeting  and  Mr.  Wharton  E.  Lester  sec- 
retary. On  taking  the  obalr,  the  Chief  Jostloe 

said: 

"Qentlemen,  as  your  president  has  said,  it 
bap  become  the  sad  duty  of  the  memt>ers  of  the 
bar  of  the  District  to  meet  and  pass  proper  reso- 
Intlons  in  respect  of  the  memory  of  oar  fHend 
and  brother,  the  late  Jndge  Cole. 

"Without  antitdpaUng  any  remarks  that  may 
be  made,  I  am  sure  yon  will  permit  me  to  say  a 
word  at  least  in  reepeot  to  bim. 

"Associated  as  I  was  for  several  years  with 
Judge  Cole  upon  the  bench,  In  the  law  school, 
and  socially,  as  I  met  him  after  be  left  the 
bench,  lam  impreaaed  with  the  thought  that 
he  was  an  exceedingly  rare  man.  Like  all  of  us 
he  had  bis  ft-ailties^  out  they  were  so  slight  in 
comparison  with  his  vlrtnes  that  they  are  for- 
gotten today. 

"  His  life  was  one  of  absolute  rectitude,  and 
a  reotdtnde  that  seemed  to  be  ao  interwoven 


with  gentleneaa  of  natnre  that  one  almost 
thoognt  be  never  knew  an  nnklndneee  toward 
a  human  being. 

"Jndge  Cole  was  a  man  of  wonderfbl  powers 
for  work.  He  never,  so  fitr  as  I  knew  nlm,  in 
any  way  spared  himself.  He  wasalways  willing 
and  anxious  to  bear  the  burdens  of  others,  and 
I  have  never  known  the  time  when  he  was 
called  upon  to  take  up  and  ftilflll  the  duties  im> 
posed  upon  some  one  else  that  It  waa  not  done 
gladly  and  without  stdnt. 

"  As  I  have  had  oooaalon  to  aay  onoe  before, 
he  had  what  la  to  my  mind  one  of  the  rarest 
vlrtoee.  In  all  the  time  that  I  knew  him.  In  the 
close  association  we  had,  T  never  beard  him  aay 
an  unkind  word  about  any  human  creature.  If 
be  bad  any  feeling  toward  any  man  that  was 
not  kindly,  be  kept  it  to  blmBelf;  and  to  my 
mind  that  is  one  of  the  rarest  virtues. 

"  So  far  as  bis  family  relations  are  concerned, 
that  is  a  matter  that  must  Iw  to  na  largely  a 
dosed  book.  We  have  no  right  to  enter  into 
them.  Bat  this  much  I  may  be  permitted  to 
say,  that  the  devotion  of  Judge  Cole,  ae  a 
fiither  and  as  a  hosband,  was  most  beantiftil, 
and  bis  Is  an  example  which  shonld  be  emalated 
by  all. 

"It  seems  tome  It  is  the  right  and  duty  of 
this  bar  to  lament  the  death  of  one  whom  we 
all  loved. 

"  The  chair  is  now  ready  to  bear  any  remarks 

that  may  be  made." 

The  following  named  gentlemen  were  ap- 
pointed asa  committee  on  resolutions:  Mr.  Will- 
iam F.  Mattingly,  Mr.  Nathaniel  Wllaon.  Mr. 
A.  S.  Worthlngton,  Mr.  R.  Boss  Perry,  Mr.  J.  J. 
Darlington,  Mr.  Qeorge  E.  Hamilton,  and  Mr. 
R.  Golden  Donaldson. 

In  behalf  of  the  committee,  Mr.  William  F. 
Mattingly  submitted  the  following  resolutions: 

"Resolved^  That  the  death  of  Hon.  Charles 
Cleaves  Cole,  for  the  past  twenty-seven  years 
an  eminent  member  of  this  bar,  and  during 
eight  years  of  that  period  an  honored  associate 
Jostioe  of  the  Supreme  Ooort  of  ttats-District,  Is 
an  event  deeply  to  be  lamented  as  a  lose  which 
will  be  gravely  felt  by  the  bench  and  bar  of  the 
District  of  Oolambia,  Its  business  and  general 
interest,  and  the  community  at  large. 

"JZesoIved,  That  as  a  member  of  the  bar,  as 
United  States  district  attorney,  as  a  Judge,  as 
a  law  professor  In  one  of  the  leading  Institu- 
tlooB  of  learning  at  the  National  Capital,  and 
In  every  professional  and  private  relation,  the 
life  of  our  now  departed  associate  and  mend 
waa  characterized  by  an  indefatigable  Indaatry, 
a  tireless  oM>acity  and  willingness  for  lat>or,  a 
clearness  of  comprehension  and  vigor  of  state- 
ment, a  sense  of  fairness  and  right  and  a 
constancy  of  effort  toward  their  accomplish- 
ment, a  sincerity  of  character,  a  personal  nn- 
selflsbness,  a  geonlneness  and  a  warmth  of 
heart  which  commanded  our  respect  and  ad- 
miration while  he  was  with  ns,  and  which  en- 
title bis  name  and  character  to  an  abiding 
place  in  onr  memory  and  affection. 

"Reaolved,  That  our  sympathy  and  regard, 
with  a  copy  of  these  resolntiona  he  tendered 
bis  widow  and  children,  and  tiiat  the  oonrt  of 
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general  term  be  requested  to  oanae  a  copy  of 
uieee  reeolaUoDB  to  beentered  apon  ite  reoorde." 

lo  preeentlng  the  resolntioiu,  Mr.  Mattingly 
spoke  as  follows : 

Remarlu  of  Mr.  WlUlam  F.  Mnttinvlr. 

These  resolatlons,  Mr.  Ohairman,  forcibly  re- 
mind as  that  we  are  again  broag^bt  face  to  face 
with  the  ever-reoarring  mystery  of  death. 
While  It  is  as  certain  an  incident  of  life  as  birth 
itself,  yet  it  is  always  a  shook.  Bnt  when  one  of 
oor  own  brotherhood,  who  has  won  oar  esteem, 
is  taken  from  onr  midst  we  monrn  his  loss,  and 
onr  hearts  are  filled  with  a  desire  to  pay  some 
tribute  to  his  memory,  to  do  something  to 
testify  the  regard  and  affection  we  had  for  him. 

TbiB  assemblage,  these  resolatlons,  are  the 
evidences  of  that  feeling.  For  the  dead  we  can 
do  nothing.  Personally,  I  feel  that  when  a  man 
in  the  ripened  maturity  of  all  his  powers.  In 
the  ftall  possession  of  all  "his  ftonltiea  of  mind 
and  body.  In  the  eqloyment  of  the  good  will, 
the  respect,  the  kindly  r^^ard,  the  esteem,  Uie 
affection  of  those  among  whom  his  life  was 
cast,  who  has  been  spared  a  long,  lingering, 
and  p^nfbl  illness,  the  mortifying  and  friend- 
losing  decay  of  hie  mental  fecnllies,  and  the 
slow  weakening  of  his  phydcal  organism  is 
suddenly  taken  from  us.  he  is  not  to  be  pitied. 
I  feel  that  he  is  not  to  be  regarded  as  nnfbrtu- 
nate,  bat  that  on  the  contrary  we  oaght  to 
rejoice  that  so  far  as  he  is  ooncerned  life's 
strifes,  worries,  afflictions,  and  tronbles  are 
ended,  and  that  he  has  entered  upon  that 
eternal  life  of  bllssfnl  peace  and  rest 

Bat  while  we  can  do  nothins  for  the  dead  we 
can  do  much  for  the  living— for  onrselves,  for 
the  grief-stricken  family.  We  can  profit  oor- 
velves  thinking  of  this  beautiftal  example  of 
an  honorable  life  long  spent  in  an  honorable 
profession.  We  can  derive  consolation  by 
giving  public  expression  to  our  sorrow.  But 
for  the  bereaved  family  there  Is  no  consolation. 
There  is  some  alleviation  of  sorrow,  some  aatis- 
fiujtion,  in  their  knowing  that  the  memory  of 
their  beloved  dead  is  appreciated  by  those  who 
toiled  by  his  side  in  the  daily  tnasle  of  life,  who 
knew  him,  who  measored  up  his  every  trait, 
who  honored  him,  who  respected  him.  and 
who  monrn  his  death  as  their  loss. 

Judge  Ode's  life  for  the  past  quarter  of  a 
centnry  has  been,  to  a  gradoally  lessening 
number  of  ns,  an  open  book.  Its  purity  do  one 
can  dispute.  His  ability  was  reoognlaed  by  all. 
We  recall  his  pleasant  smile,  bis  genial  manner, 
his  hearty  handshake.  We  recall  him  in  civil 
life  as  the  loyal  lawyer,  devoted  to  the  de- 
mands of  bis  profesdon .  We  recall  him  In  offi- 
cial life  as  the  able  and  efficient  district 
attorney  and  Judge.  Loyalty  to  duty  was  ever 
his  charaGterfstio.  This  loyalty  Impelled  him  as 
a  young  man  to  recognize  his  duty  to  his 
country  and  to  unite  with  Its  defenders  in  the 
civil  war,  in  which  he  acquitted  himself  with 
oredit  and  distinction,  earning  and  receiving 
promotion.  It  Impelled  bis  acnvlty  In  various 
charitable  works.  In  doing  what  be  could  as  a 
loyal  oitixen  to  promote  the  prosperity .  and 
welfere  of  this  Federal  dly.  In  performing  that 
noble  duty  he  became  a  teacher  of  yontb  in  the 
line  of  his  profession. 


Moreover,  he  reoognlaed  bis  duty  to  God.  He 
was  a  loyal  Christian,  and  hie  Obristian  faith 
Induced  bis  conviction  that— 

"  Tbere  Lb  no  death  1 

wbat  seemB  so  UtraDsltlon; 
TblB  life  of  mortaJ  breath 

IB  but  a  Bubnrb  of  the  life  Elyslau, 
Whose  portal  we  call  death." 

I  move  the  adoption  of  the  resolutions. 

Remarks  of  Ur.  OMrye  B.  BamlltoD. 

There  are  times  when  words,  however  sin- 
cerely spoken,  are  altogether  inadequate  to 
properly  convey  onr  thoughts  and  feelings,  and, 
Mr.  Ohairman,  the  occasions  when  the  District 
bar  comes  together  from  time  to  time  to  fit- 
tingly commemorate  the  death  of  some  one  of 
Its  members,  emphasize  with  peculiar  force  the 
poverty  of  language  to  appropriately  express 
onr  sorrow  and  regret,  or  to  voice  the  tribute 
we  would  pay  our  dead.  But  after  all,  there  Is 
today  little  need  of  any  expreaslon  by  word  of 
sorrow  or  of  praise.  The  sense  of  loes  weighs 
heavily  upon  us  all.  The  memory  of  our  de- 
parted brother  lives,  and  will  live  long  In  the 
hearts  of  his  fellows.  His  achievements  are  In- 
delibly impressed  upon  the  records  of  our 
courts,  and  these  are  his  all-sufflcient  praise, 
his  best  and  most  lasting  monument 

Oharles  O.  Oole  for  more  than  a  quarter  of  a 
century  as  a  lawyer  in  active  praotioe,  as  United 
States  district  attorney,  and  as  one  of  the  aa- 
Boolate  jodgee  of  the  Supreme  Oourt  of  the  Dis- 
trict of  Columbia,  was  an  important  factor  in 
the  administration  of  justice  In  all  of  the  Fed- 
eral courts  at  Washington  ;  and,  whether  viewed 
as  lawyer,  as  prosecuting  attorney,  or  as  Judge, 
his  career  Is  marked  by  successful  effort,  by 
signal  ability,  and  always  by  duty  well  and 
faithfblly  performed.  His  measure  of  snccess 
in  the  profeerton  of  the  law  was  filled  even  to 
the  brim,  nor  was  ttais  snqoese  of  accidental  or 
easy  accomplishment.  It  was  created  and  built 
up  by  unremitting  toil,  by  force  of  intellect 
well  directed,  and  oy  a  character  and  an  integ- 
rity strong  enough  to  rise  above  adverse  con- 
ditions, and  to  overcome  clroumstancee  that 
would  have  shackled  and  forever  held  down  a 
man  of  weaker  mold. 

His  life  was  s  life  of  effort  and  struggle, 
animated  always  by  honorable  ambition,  and 
crowned  by  merited  success. 

Mr,  Chairman,  when  we  wbo  knew  him  have 
passed  away,  the  records  of  our  courts,  many  of 
whose  pages  are  illuminated  by  his  professional 
and  Judit^I  acta  and  triumphs,  will  remain,  and 
A>om  these  those  who  come  after  us  will  know 
that  Oharlea  0.  Cole  was  an  lUile  lawyer,  a 
strong  and  Ibarleee  advocate,  an  impartial  and. 
learned  judge.  And  what  more  could  a  lawyer 
ask  or  wish  for? 

Again  I  say  that  when  such  a  man  has  passed 
over  the  bar,  there  should  be  no  sound  of 
mourning,  there  need  be  no  song  of  praise. 

Mr.  Chairman,  I  second  the  motion  that  the 
resolutions,  as  read,  be  adopted. 

Itemarlu  of  Mr.  Walter  O.  Cl^haae. 

Mr.  Ohidrman,  after  what  has  been  said,  and 
BO  beautlfblly  said ,  about  the  character  of  Judge 
Cole,  I  hesitate  to  perform,  or  to  attempt  to 
perform,  tlie  duty  which  I  feel  is  cast  upon  me, 
and  which  It  has  been  snsy^ted  I  ahoold  en- 
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deavor  to  carry  ont— of  Bayice  a  few  words  In- 
,  dlcatiTe  of  the  feeling  wbiob  tbejaniors  at  the 
bar  entertained  toward  JoBtioe  Oole. 

I  feel  honored  In  that  I  know  he  was  a  Mend 
to  me.  I  feel  that  nearly  every  other  man,  aye, 
every  other  man,  at  this  barconld  say  the  same, 
that  Jndge  Oole  was  a  fHend  to  bim,  Indlvida- 
ally. 

The  personal  element  which  entered  into  oar 
relations  with  Judge  Oole  is  too  saored  a  bar 
for  me  to  endeavor  to  raise.  Bnt  I  do  want  to 
refer  to  three  traits  In  his  jadicial  character 
which  are  well  known  to  ns  all,  but  apon  which 
I  think  we  ahonld  for  a  moment  dwell. 

l%e  first  is  that  offals  eminent  falmeas.  We 
have  seen  him  ascend  the  bench,  and  Id  a  few 
moments  Indicate  by  some  remark  what  he 
thought  of  the  question  befpre  bim  for  disons- 
elon,  and  yet  that  never  deterred  anyone  from 
proceeding  to  ezponnd  the  views  which  he  de- 
sired to  bring  to  the  attention  of  the  court,  be- 
oanse  every  member  of  the  bar  knew  that  not- 
wittastanding  any  preoonoelved  opinions  whit^ 
Judge  Oole  might  have  formed,  he  wonld  listen 
as  attentively  and  eameetly  to  an  argument  as 
if  there  had  been  no  opinion  on  hie  part  what- 
ever, and  the  final  result  was  never  influenced 
in  the  slightest  degree  by  any  Impreeslon  which 
he  might  have  entertained  upon  ascending  the 
bench. 

Not  only  was  this  so,  but  we  flreqnently 
found  that  after  he  had  detlvered  his  opinion, 
npon  motion  for  a  new  trial  be  would  gladly 
reverse  that  opinion  when  he  found  he  was  In 
error  in  bis  own  jndgment. 

The  next  trait  to  which  I  refer  Is  one  which 
we  might  expect  to  be  fonnd  in  a  man  of  such 
stamp  as  this— that  is,  his  courtesy  on  the 
bench.  It  made  no  difference  what  the  experi- 
ence or  lack  ot  experience  on  the  part  of  the 
man  who  addresMd.  bim  might  be,  be  always 
received  the  same  courtesy  and  kindly  treat- 
ment that  the  closest  friend  and  leader  of  the 
bar  would  receive.  So  that  in  standing  before 
his  honor,  the  youngest  Junior  at  the  bar  felt 
that  he  was  laboring  under  no  other  disad- 
vantage than  that  of  Immaturity  and  Inexperi- 
ence; certainly  that  he  was  under  no  disad- 
vantage so  far  as  the  reception  of  bis  argument 
by  the  court  was  oonoemed. 

The  third  trait  to  which  I  refer  Is— if  I  may 
oall  it  ao— his  approachableness.  The  ezperf- 
enoB  of  the  Jadicial  career  moat  render  It  ex- 
tremely difficult  for  a  judge,  who  rightly 
receives  all  the  deference  due  m>m  the  bar  and 
from  the  bench  while  on  the  bench— to  cast  alt 
this  aside,  and  when  off  the  bench  to  treat  the 
members  of  the  bar  as  his  friends,  and,  may  I 
say  it,  eqnala.  Certainly  in  the  case  of  Judge 
Oole  we  fonnd  that  we  could  approach  bim 
anywhere  and  everywhere,  and  receive  the 
same  oordtal.  kindly  greeting  we  would  receive 
from  one  who  had  not  ornamented  the  bench 
as  did  Jadge  Oole. 

These  are  three  of  the  reasons,  Mr.  Obair. 
man,  why  I  personally  mourn,  and  why  I  am 
eore  my  fellow  members  of  the  profession  feel 
the  keenest  r^ret  at  Judge  Ool^a  death. 

Renwrks  at  Mr.  K.  Ooldan  Donmldnn. 

Mr.  Ohalrman,  the  oommittee  thought  it 
might  be  proper  and  appropriate  f^  me  to  say 


a  word,  but  I  assure  you,  air,  that  my  heart  is 
so  filled  with  sorrow  that  even  If  what  has  been 
said  had  not  been  eo  well  said  I  could  say 
nothing.  As  I  stand  here  his  kindly,  genial 
fkoe  appears  before  me,  and  his  Ufa,  aa  I  Knew 
ft.  Is  open :  and  I  can  do  nothing  more  than 
say  now  that  all  that  I  have  l>een  able  to  do 
here  I  have  been  able  to  aooompllah  beoanse 
that  good  man  helped  me  on. 

I  went  into  the  office  of  Judge  Oole  and  bis 
brother  abont  fourteen  years  ago,  a  little  hoy 
In  knee  trousers,  poor,  and  I  stayed  with  them 
until  Mr.  Wvman  Oole  died.  My  relations  with 
the  family  had  then  grown  to  besaohthatlt 
was  -tboaght  desirable  ttiat  I  sbonld  undertake 
to  Bucceed  him  In  the  praoMoe  of  oar  profba^on. 
Then,  there  being  no  eons,  It  was  thought  that 
perhaps  the  Judge  might  help  me  on,  and  so 
when  he  resigned  from  the  bench  we  took 
offices  together  and  afterwards  formed  the 
partnership. 

I  can  not  add  a  word  to  what  has  been  aaid 
abont  his  beaatiftal  character.  We  all  knew 
him  as  a  friend ;  we  knew  what  a  beantlfbl 
Ohristian  he  was ;  we  all  know  of  his  devotion 
to  his  fiimily;  we  all  know  of  the  untiring 
energy  which  he  at  all  times  displayed,  and  1 
fear  me,  sir,  that  It  waa  because  of  bis  seal  in 
the  performance  of  hia  duty  that  he  departed, 
perhaps,  as  early  as  be  did. 

We  were  sitting  In  the  office  on  Saturday 
afternoon,  and  the  marshal  telephoned  ovw 
and  wanted  to  know  if  tbe  judge  vonld  not  go 
to  lunch,  as  was  his  custom  on  some  occasions 
when  he  could  find  tbe  time.  At  that  time  we 
were  conferring  abont  this  will  case  which  is 
now  on  trial,  ao  looked  up  and  said,  '*  Ought  I 
to  go?"  and  I  said,  "Jadge,  you  have  been 
laboring  so  hard  reoently,  I  think  you  should. 
We  wlir  take  this  np  tonight."  He  said,  "Very 
well,"  and  he  went.  Afterwards  he  went  home 
and  ate  his  dinner,  and  I  went  down  to  his 
house  that  evening- It  was  only  Saturday  a 
week  ago— and  we  began  to  talk  about  this 
case,  we  bad  talked  about  two  hoars,  and  then 
he  stopped  and  said,  "  Let  as  have  a  little  rest," 
and  we  did.  He  had  a  couple  of  bottles  of  ginger 
ale  brought  up,  and  we  sat  there  for  a  few 
momenta  and  talked  about  matters  not  oon- 
□eoted  with  the  ease.  He  laughed,  and  his 
laugh  was  lust  as  hear^  and  Jnst  as  natural, 
and  suddenly  he  said,  "  I  am  ill;  I  want  to  go 
to  bed ; "  and  he  did.  The  next  morning  be 
was  an  exceedingly  ill  man,  and  he  never  arose. 

Bnt  I  agree  with  Mr.  Buttlngly  that  it  is  a 
blessing  that  he  baa  been  spared  a  lingering 
illness.  It  Is  a  blessing  that  be  can  meet  his 
Oreator  and  Qod,  as  I  know  be  has  done.  In  the 
fall  poosoeslon  of  hla  fiumltlea ;  aitd  I  know  it 
will  be  said  of  bim.  "  Thon  good  and  fUthftal 
servant.''  I  can  say  no  more,  sir. 

Tbe  resolutions  were  unanlmonsly  adopted 
by  a  rising  vote,  and  the  meeting  thereapon 
adjourned. 


Sales— Mortgage  of  Property  OondltionallT 
Sold.— Oonsent  by  the  seller  in  a  conditional 
sale  that  the  property  be  mortgaged  to  a  cer- 
tain corporation  does  not  authorise  Its  mort- 
gage to  another  corporation.— Lorain  Steel  Oo. 
V.  Norfolk  ft  B.  St.  By.  Oo.  (Maaa.).  78  N.  E. 
Bep.  646. 
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Sipreme  €ttnrt  of  the  District  of  Colnmbia. 


HAROARET  A.  HILL  ET  AL..  OOHPLAIN- 

Airrs, 

T. 

AMANDA  MOORE  ET  AL. 


Pkivatk  Cbkbtsby;  Bioht  or  hxrm  Tbhart  to 
Obaut  Bubial  Pbbmits. 

The  owner  of  a  tnwt  or  land  on  wblcb  be  baQ  oonducted 
»  private  cemetery  oonvered  the  same  to  trnsteeB 
for  the  sole  and  separate  oae  ofbli  wife  for  Ufo,  ibe  to 
hare  the  rents,  iBBues,  and  proflta,  and  at  her  death 
It  waa  disponed  of  to  others.  Tbe  trasteee  were  to  sell 
and  oonvey  any  or  tbe  whole  of  tbe  land  opon  her 
dlreotlon.  uie  prooeeds  In  saob  case  to  be  hela  so  that 
she  ^koald  have  tbe  Income.  Affler  bis  death  tbe 
widow  oontlnned  the  business  In  bis  name,  granting 
permit*  to  bnry  and  receiving  tbe  consideration 
therefor.  The  remaindermen,  contending  that  tbls 
was  In  excess  of  ber  rights,  brought  salt  for  an  in- 
Janotlon  and  recover.  Hsid,  that  the  wife  had  the 
right  to  grant  sncb  permits,  ber  rights  with  respect 
to  the  property  being  anal<^ous  to  that  of  a  Ufa  ten- 
ant to  continue  the  operation  of  mines  or  qnarriee, 
even  tboagh  the  corpus  of  tbe  estate  is  thereby  di- 
minished or  even  ezoansted,  and  not  bedng  liable  to 
impeachment  of  waste  therefor. 

In  Equity.  No.  34,912.  Decided  AprU  85, 1906. 

HBA&mo  on  bill  and  answer  of  a  rale  to 
show  caase  why  an  iolanction  shonld  not  be 
granted,  etc.  Bale  disonarged. 

Mr.  W.  Moaby  Willianu  for  tbe  oomplalnants. 

Mr.  Irving  WUliaimon  for  the  defendante. 

Mr.  Jastice  Staffobd  delivered  the  opinion 
of  the  Ooort : 

This  is  a  rale  to  show  cause  why  arestralniDg 
order  shoaid  not  be  granted  and  a  recelTer  ap- 
pointed, and  baa  been  heard  apon  bill  and 
answer. 

Tbe  fhcte  are  these :  Jacob  Moore,  now  de- 
ceased, owned  a  tract  of  atwat  7J  acres  on 
which  he  reaided  and  where  be  had  a  private 
cemetery  which  he  had  conducted  for  some 
twenty  years.  He  deeded  the  tract  to  trastees 
for  t^e  sole  and  separate  use  of  his  wife  during 
her  life,  she  to  have  alt  tbe  rents,  issaes,  and 
profits  thereof,  and  at  ber  death  It  wasdiaposed 
of  to  others.  The  trastees  were  to  sell  and  con- 
vey any  or  the  whole  of  it  upon  ber  direction 
daring  ber  life  and  the  prooeeds  were  in  such 
case  to  be  held  so  that  she  should  have  the  in- 
come thereof.  He  had  made  bis  livelihood  oat 
of  the  basinesB  of  keeping  the  cemetery.  After 
his  death  his  widow  continned  to  carry  It  on  in 
bis  name,  granting  permits  to  bury  and  receiv- 
ing the  consideration  therefor ;  and  such  per- 
mits were  treated  by  the  defendant  herself,  in 
argament,  as  conferring  a  permanent  right  to 
the  use  of  the  soil  for  the  parposes  of  graves. 
Now,  the  question  is,  whether  the  life  tenant 
ia  exceeding  her  right  in  granting  such  permits? 
The  defen^Dt  contends  that  the  deed,  oon- 
strued  and  interpreted  in  the  light  of  the  cir- 
cumstances, most  be  held  to  grant  such  a  right. 
The  complainants  contend  that  such  a  power 
would  be  equivalent  to  a  power  to  convey  the 
whole  tract,  piecemeal,  and  is  inconsistent 
with  the  character  of  a  life  tenancy  and  with 
tbe  express  provlrtons  of  tbe  deed. 

Sinoe  the  case  was  argued  ooonaet  have  boI>> 


mitted  memoranda  of  authorities,  among  which 
we  find  this  statement : 

"  A  person  making  an  interment  in  a  ceme- 
tery in  the  absence  of  a  deed  properly  executed 
does  so  under  a  mere  license,  and  his  exclu- 
sive right  to  make  such  interments  in  a  par- 
ttcnlar  lot  woald  be  limited  to  the  time  during 
which  the  ground  oontinaed  to  be  used  for 
burial  porpoaes.'*  S  Am.  ft  Eng.  Ency.  L.,  Ist 
ed.,  60. 

It  might  be  said  that  ttiose  receiving  and 
relying  upon  tbe  permits  Issned  by  the  defead- 
ant  take  them  at  their  own  risk,  and  if  she  has 
DO  authority  to  grant  them  beyond  ber  own 
tenancy,  that  the  oomplainante  will  not  be 
prejudiced  thereby,  as  tbey  may  requirfr  the  re- 
moval of  the  bodies  at  the  expiration  of  the 
life  term,  and  bo  have  no  need  of  an  injunc- 
Uon. 

But  it  is  maintained  on  the  part  of  tbe  oom- 
plalnants that  the  permits,  although  not 
formally  ezecated  deeoB,  do  confiar  a  permanent 
right  Bo  far  as  the  same  is  posBeeeed  by  the  de- 
fendant, and  that  as  they  reside  in  the  neigh- 
borhood and  are  informed  of  ber  coarse  of 
action,  they  may  be  estopped  If  they  do  not 
take  active  measnree  to  prevent  tbe  continu- 
ance of  the  practice. 

For  the  purposes  of  this  opinion  we  shall 
adopt  the  complainant's  view  upon  this  ques- 
tion because  it  seems  to  ns  that  the  defendant 
is  rlgkt  upon  her  main  contention. 

It  Is  apparent  ftY>m  tbe  bill  and  answer  that 
the  intention  of  Jacob  Moore  waa  tp  provide 
for  the  support  of  his  widow  during  ber  lif& 
and  that  this  result  could  not  be  acoomplished 
by  merely  setUng  apart  the  sums  received  ftom 
the  sale  of  graves  and  paying  her  the  Income 
upon  tbe  fund  derived  flrom  snob  sales. 

The  amounts  received  for  graves  run  from 
|1.60  to  9^1  and  tbe  answer  shows  that  during 
tbe  period  since  tbe  death  of  Jacob  Moore  the 
net  proceeds  of  all  sales  amount  to  a  fund  so 
small  tiiat  the  income  to  be  derived  therefrom 
conld  be  only  oharaoterlaed  as  Insignificant 
The  grantor  In  the  trnst  deed  evidently  ex- 
pected that  she  would  continue  to  carry  on  the 
cemetery  as  be  bad  done,  and  that  was  the 
use  which  he  expected  her  to  make  of  tbe 
property.  The  whole  tract  contained  nearly 
eight  acres,  and  only  a  small  fraction  of  it  has 
been  actually  used  for  burial  purposes,  al- 
tbongh  the  wnole  has  been  platted.  He  wished 
to  provide  for  tbe  sale  of  a  considerable  portion 
of  the  tract  if  his  widow  should  find  that  neces- 
sary, and  so  inserted  a  provlrion  to  that  effect, 
bat  we  tean  not  retard  the  provision  for  a  sale 
of  the  wbole  or  a  portion  of  the  tract  as  refer- 
ring to  the  sales  of  graves  or  the  permits  to 
bury,  because  we  do  not  think  that  the  grantor 
in  the  trust  had  any  snch  idea  In  mind. 

In  our  view  of  the  case  it  stands  like  those 
involvicg  the  right  of  a  life  tenant  to  contlnae 
the  operation  of  mines  or  quarries.  In  aucb  case, 
accoraing  to  alt  the  authorities,  tbe  llfb  tenant 
has  the  right  to  continue  tbe  operation,  although 
tbe  corpus  of  the  estate  is  thereby  diminished 
or  even  exhausted,  and  is  not  liable  to  impeach- 
ment for  waste  therefor. 

In  Billings  v,  Taylor,  10  Pick.  460,  a  husband 
died  seised  of  a  tract  of  land  of  4  acres  in  ex- 
tent, consisting  of  a  slate  qaarry,  mostly  below 
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the  gnrfaoe,  bnt  partially  above.  ODe-qaarter  of 
an  acre  had  been  dug  over,  and  the  praoUoe 
was  to  take  a  seotlon  of  10  or  12  feet  sqaare  on 
the  sarfaoe  and  to  go  down  to  a  certain  depth 
and  then  b^n  on  the  Bnrfluie  again.  It  was 
held  that  not  only  that  portion  of  the  qnarry 
which  had  been  aotaslly  dng,  bat  the  whole 
extent  owned  by  the  hosband,  most  be  oon- 
•Idered  as  opened,  and  so  the  widow  was 
entitled  to  dower  In  the  same. 

In  New  York  the  right  of  a  dower  has  been 
held  to  attach  to  a  bed  of  iron  ore,  and  that 
anoh  a  bed  of  considerable  extent  mast  be  re- 

Sarded  as  opened,  altbongh  the  openings  which 
ad  been  wrongbt  by  the  hnaband  had  been 

Sirtially  filled  ap  and  abandoned.  '  Ooates  v. 
heerer,  1  Oow.  460. 

In  Reed  t.  Reed,  16  N.  J.  Bq.  248,  it  was  held 
Uiat  a  tenant  for  life  is  entitled  lo  work  any 
mine,  qnarry,  claypit,  or  sandpit  which  has 
been  opened  and  used  by  the  former  owner, 
that  being  the  mode  of  enjoyment  of  the  land 
to  which  he  is  entitled. 

The  same  rale  la  recognised  In  Gaines  v. 
Qreen  Pointed  Iron  Mining  Company,  83  N.  J. 
Bq.  86, 101.  The  law  gives  to  the  lifs  tenant  the 
right  to  pnrsae  by  mining  the  same  means  of 
deriving  profit  from  the  laods  which  were  taken 
by  the  former  owner,  thongh  it  be  destraotive 
or  the  eabstanoe  of  the  estate.  Rookweii  v. 
Morgan,  2  Beav.  884.  He  may  sink  new  shafts 
better  U>  reach  the  contents  of  the  vein  and  to 
reach  the  lower  strata. 

Ward  V.  Oarp  River  Iron  Company,  47  Mioh. 
6ft,  was  an  action  of  trover  by  the  pnrchaser  of 
an  iron  mine  at  an  ezeootion  sale  after  the  time 
for  redemption  had  expired  and  he  had  reoel  ved 
his  deed  agfdnsfc  a  parchaser  from  the  Judgment 
debtor,  for  Iron  ore  which  bad  been  taken  from 
the  mine  after  the  sale.  It  was  held  that  the 
action  conld  not  be  maintained,  there  being  no 
presamptlon  of  law  that  the  taking  of  ore  from 
an  open  mine  is  waste  on  the  part  of  one  having 
rightful  possession.  In  this  case  the  Judgment 
debtor  had  a  right  to  oontinne  to  use  the  lands 
nntll  the  expiration  of  fifteen  (IS)  months,  do- 
ing no  injury  to  the  ftreebold. 

In  Russell  v.  Merchants'  Bank  of  Lake  Oity, 
47  Minn.  286,  it  was  held  that  where  works  for 
the  manufacture  of  brick  had  been  constructed 
and  clay  beds  opened  and  worked  by  Joint  own* 
ere  open  a  common  property  a  ootenant  conld 
not  enjoin  bis  ootenant  In  possession  from  oon- 
ttnnlng  the  badness  in  the  cnstomary  way. 

Great  stress  was  laid  In  the  argument  upon 
the  nee  of  the  words  in  tbe  trust  deed  "rents, 
issues,  and  profits,"  which  it  wss  said  conld  not 
be  held  to  inolode  such  a  use  as  the  land  is  be- 
ing put  to  in  this  case  ;  but  we  think  the  use  In 
this  case  can  hardly  be  distinguished  In  princi- 
ple from  the  use  in  tbe  oases  already  dted. 

The  result  is  that  the  rale  to  show  cause  why 
an  i^Jnnction  should  not  be  issued  or  a  receiver 
be  appoint^  mast  be  discharged. 

Marriage— Impotency.— Where  a  wife  brings 
salt  for  the  annulment  of  the  marriage  on  the 
groand  of  the  Impotency  of  tbe  husband,  the 
court  has,  as  an  incident  of  its  jorisdlction  of 
SDCh  actions,  the  power  to  require  the  hasband 
to  pay  her  counsel  fees  pendente  lite— Gore  v. 
Gore,  92  N.  T.  Supp.  634. 


nmrmtnt  AMMent— HssUgaae*. 

In  the  case  of  Green,  Admx.,  v.  Urban  Oon- 

tracllng  and  Heating  Oompany,  recently  de- 
cided by  the  Supreme  Court  of  New  York  (Ap- 
pellate Division,  First  Department),  and-  re- 
ported In  the  New  York  Law  Journal,  the 
action  was  to  recover  damages  for  tbe  death  of 
the  plaintiffs  a  Intestate,  alleged  to  have  been 
caosed  by  tbe  neg^gmoe  of  the  defandanta  In 
the  opermtlon  of  a  passenger  elentor.  In  the 
trial  coart  there  was  a  verdict  and  judgment 
for  the  plaintiff;  bnt  the  Appellate  Division  re- 
verses this  Judgment,  holding  that  plaintiff's 
Intestate  was  guilty  of  contributory  negligence 
and  also  that  |ihere  was  no  evidence  showing 
t^at  defendants  were  n^Ugent.  The  opinion  of 
the  court,  by  Ingraham,  J.,  la  as  follows : 

The  defendant  Oppenheimer  was  the  owner 
of  a  building  at  the  corner  of  Seventeenth 
street  and  Fifth  avenne.  In  tbe  oity  of  New 
York,  having  purchased  tbe  building  In  Janu- 
ary, 1904.  In^is  building  there  was  a  passenger 
elevator  on  tbe  Fifth  avenue  front  and  a  flight 
elevator  on  a  passageway  opening  In  Seven- 
teenth street,  in  the  rear  of  the  building.  The 
firm  of  Poller  Brothers  occupied  two  of  the 
lofts  in  the  bnitding,  and  their  employees  were 
in  the  habit  of  using  the  fl*elght  elevator  for 
access  to  tbe  Poller  lofts.  This  elevator  was 
operated  by  electricity,  and  when  the  defend* 
ant  Oppenheimer  purchased  the  premises  be 
found  in  existence  a  contract  made  by  the 
former  owner  and  tbe  defendant  UrtHin  Con- 
tMoting  and  Heating  Company  by  which  the 
contracting  oompany  agreed  "to  furnish  and 
pay  a  competent  engineer,  who  will  operate  the 
freight  elevator  during  the  snmmer  months, 
take  proper  care  of  the  electric  elevators, 
pumps,  eto..  In  the  bolidlng  known  as  91  Fifth 
avenue,  in  the  said  city  of  New  York,"  and  "to 
ftimish  and  pay  one  competent  elevator  at- 
tendant, in  uniform,  for  the  passenger  elevator, 
and  one  elevator  attendant  for  the  freight  ele- 
vator, during  the  heating  season,  tbe  honrs  for 
elevator  service  and  beat  to  be  in  accordance 
with  tenants'  leases,"  and,  fhrther,  to  farnlsb 
all  the  coal  and  wood  and  other  supplies  re- 
quired for  the  proper  operation  and  care  of  the 
boiler,  elevators,  and  pumps,  and  to  keep  them 
all  in  thorough  order  and  repair  at  its  own  cost 
and  expense,  and  to  attend  to  all  minor  repairs 
of  tbe  building.  In  consideration  of  such  aei^ 
vices  the  owner  of  tbe  building  was  to  pay  to 
the  Urban  Oompany  $1,600  per  annum. 

Tbe  defendant  Oppenheimer,  finding  this 
oontraot  in  existence,  continued  It  by  a  vertwl 
agreement  by  which  tbe  Urban  Oompany  un- 
dertook to  manage  the  machinery  and  eleva- 
tors and  to  employ  the  elevator  boy  and  engi- 
neer in  control  thereof.  During  the  night  the 
electricity  was  shut  off  so  that  the  elevator 
conld  not  be  moved,  but  in  the  morning  the 
engineer  employed  by  the  Urban  Oompany  was 
in  the  habit  of  coming  into  the  bnilding  about 
6  o'clock,  looking  over  tbe  machinery  and 
tarnlng  on  tbeounrent  bo  that  tiie  elevators 
oonld  Be  moved.  It  was  the  dnty  of  the  eleva- 
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tor  boy  who  was  employed  by  the  Urban  Oom- 

SaDy  under  Its  oontract  with  the  defendant 
ppeohetmer  to  ran  the  elevator.  The  elevator 
was  moved  by  a  rope  passing  tfaroogh  the  ele- 
vator and  down  the  elevator  shaft  into  (he  cel- 
lar, so  that  when  the  electricity  was  turned  on 
by  pnlllng  this  rope  the  elevator  ooald  be  made 
to  asoend  or  descend*  as  reqaired. 

On  the  morning  of  the  16th  of  April,  1904, 
several  employees  of  Poller  Brothers  arrived  at 
the  bnilding  to  go  to  work.  There  was  evidence 
that  one  of  the  two  doors  closing  the  entrance 
to  the  elevator  on  the  ground  floor  was  open, 
bnt  that  the  elevator  boy  was  not  there ;  that 
severe  of  the  employees  of  Poller  Brothers 
went  into  the  elevator  and  stood  there,  waiting 
to  be  taken  up  to  their  work ;  that  the  plalntifPs 
intestate,  who  was  also  an  employee  of  Poller 
Brothers,  came  and  stood  at  Uie  opening  into 
the  elevator,  one  foot  upon  the  floor  of  the 
elevator  and  the  other  on  the  floor  of  the  build- 
ing, and  that  the  elevator  for  some  onezplained 
reason  started  op,  carrying  the  plalntifFs  intos- 
tato  np  between  the  elevator  and  the  wall, 
caosing  him  an  injnry  which  reenlted  Id  his 
death. 

The  plaintiff  has  brongbt  tbia  action  airainst 
both  the  owner  of  the  building  and  the  Urban. 
Contracting  and  Heating  Oompany,  olalming 
that  they  were  both  gnflty  of  negligence.  The 
evidence  is  undisputed  that  the  elevator  iteelf 
was  in  good  order,  and  it  is  not  claimed  that 
the  aooident  was  caused  beoanae  of  defective 
machinery  or  of  any  other  defisot  In  the  ele- 
vator or  the  building.  After  the  power  had 
been  turned  on,  any  one  of  those  upon  the  ele- 
vator, by  pulling  tfala  rope,  could  have  oansed 
the  elevator  to  move,  hot  the  evidence  is  nndle- 
poted  that  without  a  movement  of  the  rope  the 
elevator  oonld  not  move,  as  the  machinery  was 
ao  arranged  that  if  the  rope  bad  been  in  a  posi- 
tion to  allow  the  elevator  to  move  when  the 
power  was  turned  on,  the  andden  current  of 
electricity  would  have  cansed  a  toM  to  born 
ont^  whiiu)  would  have  prevented  the  elevator 
from  moving  at  all.  I  think  that,  upon  the 
whole  evidence,  a  finding  that  the  motion  of 
this  elevator  was  caused  in  any  other  way  than 
by  a  movenfent  of  the  rope  In  the  elevator 
would  be  gainst  the  weight  of  evidence. 

Whan  Uwie  employees  of  Pelhur  Brothers 
arrived  in  the  morning  the  elevator  boy  was 
not  present,  and  Instead  of  waiting  outside  of 
the  elevator,  where  they  would  have  been  safe, 
they  took  their  places  in  the  elevator,  waiting 
there  for  the  boy  to  come,  and  the  plaintiff's  in- 
testate then  placed  himself  partly  In  the  ele- 
vator and  partly  on  the  floor  of  the  building,  in 
a  poeltton  of  danger  in  case  the  elevator  should 
move,  and  stood  there  talMng  to  his  aasoolatea. 
The  elevator  did  move  and  the  Iniai?  resnlted 
because  thepIaintilPslnteetato  had  placed  him- 
self in  tbto  position  of  danger.  There  was  cer- 
tainly no  invitation  to  the  plaintiff's  Intestate, 
either  by  Oppenheimer^ho  was  the  owner  of 
the  building,  or  by  the  tlrban  OontraoUng  and 
Heating  Oompany,  who  was  operating  the  ele- 
vator, to  place  himself  in  this  position.  In  the 
absenoe  of  the  elevator  boy  these  men  bad  no 
business  in  the  elevatw.  It  stood  there  empty, 
witboot  any  (Hie  In  control  of  i^  and  waa  not  m 
a  coodltioD  for  use.  Ndtber  of  the  defondantfl 


oould  have  anticipated  that  persons  wishing  to 
nae  the  elevator  would  stand  upon  It  and  wait 
there  fbr  the  boy  employed  to  operate  the  ele- 
vator to  come. 

Bat  whatever  may  be  said  about  these  men 
who  stood  in  theelevator.oertalnly  one  placing 
himself  at  the  entrance  of  the  elevator  In  8U<m 
a  position  that  the  slightest  movement  of  it 
would  be  certain  to  cause  an  Ininry,  was  not  In 
a  position  to  which  he  was  invited  by  either  of 
the  defendants.  If  the  oar  bad  suddenly  started 
as  be  was  walking  into  the  elevator  a  different 
question  would  be  presented.  The  evidence  of 
,  the  plaintiff's  witnesses  is  clear  that  the  plalu- 
:  tilTs  intestate  stood  In  this  poeltlon  talking  to 
the  other  men  fbr  some  appredable  time  before 
the  elevator  started.  If  he  had  been  ontetde  of 
tiie  elevator  he  would  have  been  s^e,  but  pladng 
himself  In  this  position — a  position  obvionsly 
dangerous — was  not  the  act  of  a  prudent  per- 
son, and  an  injnry  that  resulted  from  hie  thus 
placing  himself  In  snob  a  position  is  not  one  for 
which  the  defendants  are  liable. 

As  before  stated,  the  machinery  was  in  per- 
fect order.  There  is  no  evidence  that-  the  ele- 
votor  was  caused  to  move  by  the  act  of  any 
agent  or  employee  of  either  of  the  defendants, 
and  there  is,  therefore,  nothing  to  Justify  a  ver- 
dict of  negiigenoe  against  either  of  the  defend- 
ants. The  elevator  Doy  at  the  time  had  gone 
down  into  the  cellar  and  was  preparing  for  his 
day's  work.  The  elevator  had  not  been  used 
on  this  morning.  Mo  one  had  been  invited  on 
:  this  anoming  to  nse  It,  and  nntll  the  boy  whoae 
duty  It  waa  to  opento  the  elevator  bad  arrived 
and  taken  oharge  of  it  it  was  not  in  a  condition 
to  be  used. 

Assuming  that  the  maxim  res  Ipsa  loquitur 
would  apply,  and  that  in  the  absenoe  of  some 
ez[4anation  the  sudden  aterting  of  the  elevator 
wonld  Justify  a  submission  of  this  case  to  the 
Jury  as  to  whether  there  was  any  negligence  on 
the  part  of  those  responsible  for  Its  manage- 
ment, ft-om  nuoontradicted  evidence  it  appears 
that  the  elevator  was  in  perfect  order,  and  that 
the  aooident  was  not  caused  by  any  act  of  neg- 
ligence of  the  defendants.  Any  presumption, 
therefore,  that  would  have  Justifled  a  finding  of 
negligence  becans©  of  the  aooident  Is  rebutted, 
and  there  is  no  ground  upon  which  a  finding  of 
nwligence  oan  be  sustained. 

In  Griffin  v.  Manloe  (166  N.  T.  188),  the  duty 
of  the  owner  of  a  bulldlog  to  those  using  an 
elevator  operated  and  maintained  by  the  owner 
was  dlsonssed,  and  the  oonolusioo  was  that  the 
owner  of  the  building  owed  those  using  the  ele- 
vator the  duty  of  naing  at  least  reasonable  care 
in  seeing  that  the  premises  were  safe,  and  that 
If  a  person  thus  UMug  the  elevator  was  injured 
ui  aaddeot  whion  oonld  not  ordinarily  have 
occurred  had  the  elevator  machinery  been  in 
proper  condition  and  properly  operated,  the 
court  was  Justifled  In  pernnittlDg  the  Jnry  to 
infer  negligence  flrom  an  aooident  The  Judg- 
ment in  that  case  having  been  reversed  there 
was  a  new  trial,  when  the  defendant's  evidence 
was  taken,  and  it  aealn  came  before  this  court 
on  appeal  (74  App.  DIv.  871),  and  the  qnestion 
presented  waa  Whether  or  not  the  evidence  aa 
a  whole  Justified  a  finding  that  the  defendant 
was  KMnisa  In  bis  Aoty  In  ezerdaing  the  degree 
of  oaie  wbloh  the  law  impoeed  upon  nlm. 
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namely,  ordinary  care  for  the  protection  of  the 
plaiDtfCTB  intestate,  and  after  discnasing  the 
eTidenoe,  we  held  that  a  finding  of  negligence 
on  the  part  of  the  defendant  was  not  aaatained 
where  It  appeared  Utat  there  was  no  defect  in 
the  machinery  or  any  Indioatlon  to  the  defend- 
ant or  hie  employees  that  there  was  any  danger 
in  the  operation  of  the  elevator,  and  that  the 
direotioD  of  a  verdict  for  the  defendant  was 

g roper,  and  thisjadgment  was  affirmed  by  the 
oart  of  Appeals  (174  N.  Y.  60&).  This,  I  think, 
is  a  decisive  autbority  against  sostainlng  a 
verdict  for  the  plaintiff  In  this  case. 

Here  the  nndispated  evidence  le  that  the 
machinery  was  all  in  perfect  order ;  that  the 
defendants  employees  were  engaged  In  getting 
ready  to  start  the  elevator  In  the  morniog ; 
that  before  it  was  ready  for  nse,  and  before  an 
employee  of  the  defendants  was  aotoally  in 
charge  of  It,  a  tenant  in  tbe  bnildlng  walked 
Into  the  elevator,  standing  in  a  position  which 
was  dangerona  if  there  was  a  movement  of  it, 
withont  any  invitation  of  the  defendants  or 
their  employees,  express  or  Implied ;  and  that 
an  unexplained  movement  of  the  elevator  re- 
salted  In  an  accident.  For  this  the  defendants 
were  not  liable. 

The  case  of  Ingrafla  v.  Samnels  (71  App.  Div. 
14),  is  not  at  all  in  point,  for  there  the  accident 
was  caased  by  tbe  negligence  of  tbe  elevator 
man,  who  deliberately  left  the  car  before  tbe 
others,  who  were  passengers  npon  it,  leaving 
them  there  anpn»eoted,  and  it  was  this  act  of 
the  elevvtor  man  that  was  the  basis  of  the  find- 
ing of  negligence.  In  sastaini^  a  verdict  In 
that  case  the  oonrt  said:  "BlIs  negligence, 
therefore,  In  tbns  leaving  the  oar  and  its  occn- 
pants  before  they  had  opportunity  to  safely 
alight,  in  view  or  his  knowledge  or  means  of 
knowing  tbat  such  an  accident  ooald  oocnr,  and 
was  to  be  gaarded  against,  was  a  failore  to  ob- 
serve tbat  reasonable  oare  which,  as  stated  in 
the  recent  ease  of  Qriflbn  v.  Manioe  (166  N.  T. 
188),  is  reqnired  in  the  maintenance  and  opera- 
tion of  an  elevator.'^ 

In  this  case  there  is  no  evidence  that  the 
operation  of  the  car  bad  commenced,  that  the 

ftlaintifTs  intestate  or  bis  associates  had  been 
nvited  to  enter  the  car,  or  tbat  the  agents  of 
the  defendants  conld  have  anticipated  tbat  the 
defendant's  employees  would  get  upon  the  ele- 
vator and  wait  there  rather  than  to  remain  In  a 
plaoe  of  safety  outside  of  the  oar.  The  mere  Atot 
that  the  door  of  the  elevator  was  open  was  not 
an  invitation  for  any  one  to  get  Into  the  ele- 
vator when  no  one  was  in  charge  of  It. 

If  this  view  of  the  case  is  correct,  tbe  plain- 
tUTs  intestate  was  gnllty  of  contributory  negll- 

Senoe  as  a  matter  of  law  in  placing  himself  In 
Bis  position,  with  one  foot  upon  the  elevator 
and  the  other  on  the  floor  of  the  bnildlng,  when 
there  was  no  one  in  charge  of  the  elevator,  and 
it  was  his  negligence  tbat  caused  the  itijury, 
and  there  is  no  evidence  to  show  that  the  de- 
fendants or  either  of  tbem  were  negligent. 

The  judgment  and  order  most,  therefore,  be 
reversed  and  a  new  trial  ordered,  with  costs  to 
the  appellants  to  abide  the  event. 
McLaughlin  and  HoLanghlin,  JJ.,  concur. 
Patterson  and  O'Brien,  JJ.,  dissent 


^adqnarters  for  legal  blanks  of  all  kinds. 


BKMt«r  and  6«rTmat— Iqjortes  to  B«mnt— Btoctrie 
Usht  Trimmar— Datootlve  Polo  Bat*  Place  to 
1V«rk— NasUganos— AMnmad  Bisk. 

In  Dawson  v.  Lawrenoe  Gas  Light  Co.,  de- 
cided bf  the  Supreme  Judicial  Oourt  of  Massa- 
ohnsetts,  Essex.  In  June.  1906  (74  N.  E.  912),  It 
appeared  that  plaintiff,  an  eleotric  light 
trimmer,  was  Injured  by  the  &11  of  an  electric 
ligbt  pole  which  he  bad  climbed  and  which, 
after  tbe  accident,  was  found  to  be  decayed 
below  the  ground.  Plaintiff  had  no  experience 
with  reference  to  such  poles,  and  it  was  no  part 
of  his  duty  to  examine  them.  Defenduif  s 
superintendent  testified  tbat  he  did  not  know 
what  the  life  of  such  a  pole  was,  bnt  did  know 
tbat  it  ought  to  be  inspected,  but  did  not  know 
bow  often  the  poles  were  Inspected  at  the  time 
of  the  accident,  and  tbat  there  was  no  speoial 
time  for  examinations.  It  was  held  tbat  plaintiff 
did  not  assume  the  risk  of  such  Injury. 

It  was  farther  held  that  defendant  being 
bound  to  furnish  plaintiff  with  a  safe  plaoe  to 
work,  such  facts  established  negllgenoe  on  Its 
part.  The  court  said : 

This  is  an  action  of  tort  for  personal  injarles 
suBtaioed  by  the  plaintiff  from  tbe  fall  of  a  pole 
erected  by  the  defendant  for  the  support  of 
wires  and  an  electric  arc  lamp. 

The  declaration  contains  two  counts  ander 
Rev.  Laws,  chap.  lOS,  sea  71,  and  one  at  com- 
mon law.  While  tbe  pleadings  are  referred  to 
in  the  bill  of  exceptions,  no  queetion  Is  made  in 
regard  to  tbem.  It  appeared  in  evidence  that 
the  pole  was  of  bard  pine,  sqaared,  ^>ont  28 
feet  high,  and  In  tbe  spring  before  tbe  accident 
it  had  been  painted  by  the  employees  of  the 
defendant  from  tbe  surface  of  the  ground  to  the 
top.  It  was  provided  with  iron  spikes  or  bolts 
inserted  upon  alternate  sides  of  the  pole  for 
climbing.  It  bad  one  arm  extending  Into  the 
street,  but  the  electric  light  was  placed  on  the 
top.  Two  electric  wires  ran  from  it  to  poles  on 
the  other  side  of  the  street.  The  accident  hap- 
pened on  July  B,  190S.  At  this  time  the  plaintiff 
was  41  years  of  age  and  weighed  about  17G 
pounds.  Tbe  plaintiff  entered  theemploy  of  the 
defendant  In  September,  1902.  Before  this  he 
bad  bad  no  experience  in  this  kind  of  work. 
He  was  employed  as  a  lamp  trimmer,  and  his 
work  was  each  day  to  dean  the  electric  lamps, 
remove  the  old  carbons,  and  insert  new  ones. 
He  was  shown  his  work  and  what  he  had  to  do. 
About  one  month  before  the  accident  his  route 
was  increased,  so  that  twenty-nine  more  poles, 
one  of  which  was  the  pole  tbat  fell,  were  added 
to  bis  route.  Tbe  plaintiff  bad  in  all  something 
over  fifty  poles  to  look  after,  but  out  of  these 
there  were  only  eighteen  that  he  had  to  climb. 
On  the  rest  of  tbe  poles  the  lamp  could  be  low- 
ered by  means  of  a  rope. 

Upon  the  day  of  Uie  accident  he  saoended  the 
pole  in  question  by  placing  a  ladder  against  It 
and  then  cHmblDg  up  upon  tbe  iron  bolts  or 
spikes  until  he  got  to  the  top.  Then  there  was 
a  crash,  and  tbe  pole  fell,  and  the  plaintiff  was 
thrown  to  the  sidewalk  and  sustained  tbe  In- 
juries complained  of  The  plaintiff  had  ascended 
the  pole  In  the  same  way  every  day  for  about  a 
month  before  the  accident,  had  never  seen  any- 
thing the  matter  with  the  pole,  or  ataythlng  to 
call  Els  attention  to  It,  and  never,  had  been  In- 
struoted  to  report  any  defeat  or  trouble  with 
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the  pole.  Tbe  plaintiff  tesiifled  that  at  the  time 
of  tbe  aooldens  there  were  five  oridxtinemenln 
the  employ  of  tbe  defendant;  that  tbe  linemen 
ereoted  and  took  down  the  poles  and  BtrnnGr  tbe 
wirea;  that  he  had  nothing  to  do  with  their 
ereotion  or  care ;  ttiat  he  never  had  worked  as 
a  lineman  or  painted  any  poles,  and  that  his 
duties  were  as  preTioasly  stated.  It  appeared 
that  the  pole  was  not  gayed.  Several  witnesses 
were  oatled  as  to  tbe  oondition  of  the  pole  im- 
mediately after  the  aoddent.  Th.vf  all  agreed 
that  It  was  rotten  below  the  inr&oe  of  the 
ground.  Some  placed  the  rotten  spot  at  two  or 
three  inches  below  the  sarlhoe,  and  some  at 
five  or  alz  inches. 

One  Sai^cent,  the  superintendent  of  the  de- 
fendantf  called  as  a  witness  by  the  plaintiff, 
testified  on  direct  examination  that  there  were 
Biz  or  seven  linemen  in  the  employ  of  the  de- 
fSandant,  whose  dnt^  It  was  bo  erect  and  take 
down  poles,  to  string  the  wires  and  paint  the 
poles;  that  the  poles  were  not  pidnted  at  any 
set  time,  bat  when  they  needed  it;  that  Uiey 
were  painted  from  the  sarfuw  of  tbe  irroond  to 
the  top,  the  intention  being  to  cover  ail  that 
was  exposed  to  the  weather;  that  the  linemen 
were  provided  with  small  poles  with  steel 
points  at  one  end,  which  could  be  and  were 
used  for  the  purpose  of  determining  whether 
the  electric  light  poles  were  In  good  condition; 
that  It  was  the  duty  of  tbe  linemen  to  otamine 
the  poles  and  see  Uielr  condition;  that  this  can 
be  done  by  prodding  at  the  bottom  of  the  poles, 
and  that  their  condition  can  be  detected  by 
prodding  down  Into  the  ground,  if  It  Is  not  too 
fhr  down,  smd  that  be  did  not  think  that  five  or 
six  inches  below  tbe  surface  of  the  sidewalk 
was  too  far  down.  On  cross-examination  the 
witness  testified  that  tbe  pole  was  a  square  hard 
I^ne  pole:  that  he  did  not  know  what  its  life 
was.  but  Knew  that  it  had  a  life,  and  oneht  to 
be  Inspected  once  In  a  while;  that  he  did  not 
know  how  often  the  poles  of  the  defendant  were 
inspected  at  the  time  of  the  accident:  that  there 
waa  no  special  time  for  the  examination  of  poles, 
and  no  special  Interval  between  examinations. 

The  defendant  introdnoed  no  evidence,  and 
at  the  close  of  tbe  plaintifPs  testimony  asked 
tbe  jndge  to  mla  that  there  was  no  evidence 


which  would  aothoriie  tdie  Jury  to  find  for  the 
plaintiff,  and  also  asked  that  the  jadge  direct  a 
verdict  for  the  defendant.  fHie  Judge  refhsed 


both  of  these  mllngs.  The  ease  was  submitted 
to  tbe  jury  nnder  Instmotlons,  which  were  not 
otherwise  excepted  to,  and  the  Jury  foand  for 
the  plaintiff. 

Tbe  oontention  of  the  defendant  is  that  tbe 
danger  of  the  pole  fklllng  waa  an  obrione  one ; 
that  the  plaintiff  assumed  tbe  risk,  and  that 
there  was  no  evidence  which  would  warrant 
the  Jury  in  finding  that  the  defendant  was 
negligent.  The  defendant  relies  npon  the  case 
of  Hclflaao  v.  Northampton  Elec.  Lighting  Co., 
172  Mass.  89,  SI  N.  E.  524,  70  Am.  St.  Rep.  244, 
and  Tanner  v.  N.  Y.,  N.  H.  &  H.  R.  R.,  180  Mass. 
673.  62  N.  E.  908.  Theee  were  cases  of  ezperi- 
enoed  linemen,  as  has  been  already  pointed  out 
in  Lord  v.  Wakefield,  18S  BCass.  214,  216,  217,  70 
N.B.  138. 

In  the  present  case  tbe  plaintiff  was  not  a 
lineman,  bnt  a  cleanw  of  lamps.  It  waa  no  part 
of  hla  dnty  to  inipeot  tbe  polea.  lUs  doty  the 


dtjfdndant  had  dt^lfKated  to  its  linemen,  ns  ap- 
pears flrom  the  testimony  of  the  superintendent 
of  the  defendant  company.  It  was  the  duty  of 
tbe  defendant  to  femiab  a  safe  place  for  tbe 
plahitiff  to  woi^,  and  tbe  dnty  of  Inspection 
which  the  defendant  recognised  could  not  by 
being  delegated,  relieve  the  defendant  from 
llabinty.  There  was  no  obvious  risk  which  the 
plaintiff  assumed.  The  danger  was  under- 
ground. There  was  no  evidence  that  the  plain- 
tiff knew  that  the  life  of  a  pole  was  limited. 
The  superintendent  knew  this  fact,  bnt  testified 
that  be  did  not  know  what  tbe  life  of  this  pole 
was,  "but  knew  tAiat  It  had  a  life  and  ought  to 
be  inspected  once  in  a  while."  We  are  of  opin- 
ion, therefore,  that  the  defendant's  requests  for 
instmotlons  were  rightly  refhsed,  and  the  case 
was  properly  submitted  to  the  Inry.  Ohlsholm 
V.  New  England  Telephone  &  TeleKranh  Oc. 
186  Mass.  82,  69  N.  E.  1042. 


A.iitoiiMiUl«»— DaCy  of  DiiT«r  to  Slow  Down  Whon 
Tntvlnc  Oomon. 

In  Bnscher.  administrator,  y.  "Sevr  Tork 
Transportation  Oompany,  decided  by  the  Ap- 
pellate Division  of  tbe  Supreme  Oourt  of  New 
Tork.  and  reported  In  the  New  York  Law 
Journal,  the  action  was  to  recover  damages  for 
the  killing  of  a  child  occasioned  by  the  alleged 
negligence  of  the  defendant.  It  is  held  that  It  is 
the  duty  of  the  operator  of  an  automobile  to 
slow  down  and  operate  the  machine  with  care 
In  tnming  street  comers  so  as  to  avoid  injury 
to  pedestrians.  It  is  ftirther  held  that  In  the 
case  at  bar  the  question  of  tbe  oontributory 
n^Ugenoe  of  the  decedent  was  for  the  Jury. 
The  opinion  of  the  court  is  as  follows : 

The  action  Is  brought  to  recover  damages  for 
the  death  of  plaintiff's  Intestate,  which,  It  Is 
averred,  was  occasioned  by  the  negligence  of 
the  defendant  It  was  admitted  upon  the  trial 
that  the  decedent,  a  child  8  years  and  8  months 
of  age,  was  killed  by  being  run  over  by  an 
automobile  operated  and  controlled  by  an  em- 
ployee of  the  defendant;  that  tbe  acddent  hap* 
penedat  the  comer  of  Fortieth  street  and  Tenth 
avenne.  In  the  city  of  New  York,  on  the  14tb 
day  of  April,  1902;  that  the  automobile  was  the 
property  of  the  defendant,  and  that  at  the  time 
tbe  employee  operating  it  was  engaged  in  the 
defendants  bunnees.  At  tbe  doee  of  the  plain- 
tiff's case  the  court  dismissed  the  complaint 
npon  tbe  ground  that  there  was  no  evidenoe 
tending  to  show  the  absence  of  negligence  con- 
tribnting  to  the  injury  npon  the  part  of  the 
deceased. 

The  evidence  would  have  authorised  the  jury 
to  find  that  the  deceased  was  a  bright,  active 
boy,  capable  In  some  degree  of  rairing  for  him- 
self while  on  the  street.  The  proof  upon  the 
part  of  t^e  plaintiff  tended  to  estal>lish  that  the 
automobile  was  mnnlng  at  a  very  rapid  rate  of 
speed  westward  on  Fortieth  street ;  that  as  it 
reached  the  comer  of  the  street  it  turned  north- 
ward Into  Tenth  avenne  without  slackening  its 
speed  and  wtthoat  giving  any  signal  of  Its  ap- 
proaeh.  Two  witnesses  oroesed  the  street  ahMd 
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of  the  automobile  before  the  accident  happened, 
and  were  obliged  to  hurry  to  get  out  of  ite  way. 
At  that  time  the  boy  was  ahont  16  feet  north 
of  the  corner  of  Tenth  avenae^  standing  on  the 
sidewalk.  As  the  witneesas  crossed  the  strttet 
their  backs  were  toward  the  antomoblle,  and 
almost  immediately  they  heard  a  scream,  turned 
and  saw  the  hind  wheel  of  the  aotomobile  pass- 
ing over  the  boy's  body,  about  3  feet  distant 
from  the  curb. 

We  think  the  evidence  waa  anffiolent  to  Jus 
tify  a  finding  that  the  defendant  waa  guilty  of 
negligence  in  the  operation  of  the  aatomobUe, 
and  we  are  also  of  the  opinion  that  the  qoestlon 
was  for  the  jury  aa  to  the  oontribatory  negli- 
gence of  the  aeoeased.  A  person,  whether  adult 
or  infant,  had  the  right  to  assume  that  the  de- 
fendant, in  the  operation  of  the  automobile, 
would  exercise  care  and  respect  the  rights  of 
pedestrians  when  it  had  occasion  to  turn  the 
corner  of  the  street.  Dae  care  Id  its  operation 
reaalred,  ander  saob  droamatanoes,  that  the 
Tenicle  uionld  be  slowed  down  and  operated 
with  care.  At  sncfa  place  the  operator  waa 
boand  to  take  notice  that  people  might  be  at 
the  crossing  or  entering  thereon,  and  this  obli- 
gation npon  the  part  of  the  operator  of  the  ma- 
chine waa  one  which  a  pedestrian  would  have  a 
right  to  assume  would  be  observed.  Upon  the 
proof  the  jury  were  authorized  to  find  that  tlie 
operator  of  this  machine  ezemlsed  no  care  what- 
ever in  torning  the  comer  of  the  street  where 
the  accident  happened.  Under  such  olrcum- 
etances,  whether  the  deceased  was  guilty  of 
contributory  negligence,  or  whether  his  act  oon- 
Btitoted  the  proximate  cause  of  the  accident, 
was  a  question  of  fact  for  the  jury.  Oostello  v. 
Third  Ave.  R.  R,  161  N.  Y.  R17. 

In  McDonald  v.  Met.  St.  Ry.  (M  App.  Div. 
233),  it  was  held  by  a  ananimooB  oonrt  that  '*in 
the  case  of  Infknts  under  the  age  of  twelve 
years  the  "burden  of  proof  is  opon  the  defend- 
ant to  show  the  possession  by  such  infant  of 
safflcient  mental  capacity  to  understand,  ap- 
preciate, and  guard  against  the  situation  in 
which  it  is  placed,  and  that  plaintiff  may  rest 
in  respect  of  such  question  upon  the  legal  pre- 
snmption  which  protects  the  infant  from  the 
impatation  of  n^Ugence,  nnless  It  be  a  cose 
where  tbe  negligence  of  the  infant  Is  impotable 
to  the  parent.'*  There  is  no  question  In  this 
case  of  negligence  impotable  to  the  parent. 
While  It  is  true  that  an  Infknt,  even  of  tender 
years,  must  be  held  to  the  exercise  of  some  care 
(Adams  v.  Nassan  Elec.  R.  R.,  41  App.  DIv.  834), 
yet  In  the  case  of  an  Infant  under  12  years  of 
age,  whether  he  be  guilty  of  oontribntory  negli- 
gence or  not,  where  it  does  not  appear  that  he 
was  entirely  lacking  in  care,  becomes  a  qoes- 
lion  of  fact  for  the  Jury,  and  it  la  error  for  the 
court  to  determine  snch  qoestlon  as  matter  of 
law. 

It  follows,  therefore,  that  the  judgment  and 
order  should  Im  reversed  and  a  new  trial 
granted,  with  costs  to  tbe  appellant  to  abide 
the  event. 

All  oononr. 

Arrest  by  chief  of  police,  who  had  a  warrant 
in  ooiOnnction  with  depoty  sheriff  held  lawfBl. 
—Lee  V.  State  (Tex.),  86  S.  W.  Bep.  6M. 


Aeoldent  liunT«no»— Blska  Imnirecl— Tot»l  DU»blU^. 

In  James  v.  U.  8.  Casualty  Oo..  decided  by 
the  Oonrt  of  Appeals  at  Kansas  Oity,  Mo.,  in 
Jane,  1905  (86  &  w.  136),  It  was  held  that  where 
an  accident  policy  deecribed  the  daUes  of  in- 
sured, who  was  a  qaeensware  merchant,  as  con- 
sisting of  "offloe  dnties  and  traveling,"  and  in- 
sured against  leas  of  time  from  injuries,  bnt  the 
parties,  on  trial  of  an  action  on  tne  policy,  in- 
troduced evidence  as  to  whether  pluntiff  was 
disabled  from  performing  any  of  bis  duties,  tbe 
policy  should  be  regarded  as  insoring  against 
inability  to  substantially  perform  the  general 
occupation  of  qneensware  merchant  and  not 
merely  against  Inability  to  perform  offloe  dnties 
and  traveling. 

It  was  further  held  that  a  provision  In  an  ac- 
cident policy  that  it  insured  against  "  total " 
Inability  to  perform  "any  part  of  the  duties"  of 
insured,  who  was  a  merchant,  can  not  be  con- 
strued literally,  but  means  Inability  toperform 
any  substantial  part  of  the  boaineas.  The  oonrt 
said  In  part: 

Tbe  evidence  disclosed  that  plaintiff  fM  fh>m 
a  moving  street  car  and  was  severely  injured 
on  and  about  the  knee ;  that  he  waa  confined 
to  his  bed  a  small  part  of  the  time  and  went 
□  pon  crutches  all  of  the  time  for  which  he 
claims  Indemnity ;  that,  excepting  a  time  he 
was  absent  from  the  city,  he  came  to  his  place 
of  business  almost  duly,  where  he  elgnad 
checks,  approved  orders  for  goods,  and  dictated 
letters.  His  atisence  was  while  he  was  on  a 
business  trip  to  New  York  for  the  purpose  of 
buying  goods.  But  he  could  not  do  many  of  the 
principal  matters  pertaining  to  the  business  of 
a  qneensware  merchant.  He  could  not  get 
about  tbe  store  and  was  compelled  to  sit  In  his 
offloe  in  a  crippled  condition.  His  wholesale 
honse  was  a  building  of  five  or  six  stories,  and 
his  presence  was  required  In  ail  parts  of  it.  His 
retail  place  was  several  blocks  away,  and  his 
daties  required  him  at  each  place  every  day 
when  at  home.  When  In  health  he  looked  after 
customers,  sold  goods,  saw  that  they  were 
packed  and  shipped.  He  supervised  the  foroe 
of  employees,  including  traveling  men  who 
sold  goods  for  the  house  in  severu  States  and 
Territories,  and  with  these  he  freqoently  took 
trips.  His  efforts  at  bosiness  in  New  York  were 
hampered  by  his  injury.  He  oould  only  visit 
a  small  number  of  the  many  houses  be  osoal^ 
dealt  with — perhaps  only  two.  He  was  com- 
pelled to  travel  about  In  a  cab,  and  to  be  ac- 
companied by  some  one  to  assist  him. 

Tbe  parties  were  quite  liberal  In  the  breadth 
and  scope  each  allowed  the  other  at  the  trial  of 
the  cause,  and  that  cots  an  important  flgore  in 
the  oonolosIoD  we  have  reached,  for  the  rule 
prevails  uniformly  In  this  State  that  the  portkM, 
on  appeal  are  bound  by  tbe  theory,  mode,  and 
manner  they  adopt  In  the  trial  conrt.  HilLv. 
Drag  Co.,  140  Mo.  433,  41  S.  W.  909.  It  appears 
that  the  policy  did  not  insure  plaintiff  against 
a  disabling  of  the  performance  of  the  general 
occupation  of  a  proprietor  of  a  wholesale  and 
retail  qaeensware  merchant,  for  It  spedflcally 
limited  the  insuranoe  to  tbe  office  duties  and 
traveling  of  sooh  occnpatlon.  And  so  the  qnes- 
tion  sboold  have  been,  under  sneh  limited  view 
of  tbe  olanse  in  question:  '*  Waa  plaintiff  wholly 
disabled  ftom  performing  offloe  dnties  and 
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travtiUug?"  The  evidence  ehowH  that  he  was, 
perhaps,  not  so  disabled,  for  he  did,  praotioally, 
maob  of  the  oflQce  daties  he  ooald  have  per- 
formed had  he  not  l>eeD  injured,  and  he  did  a 
putof  ttw  traveling.  Bat  defendant  allowed 
me  iasaes  to  broadeo  into  the  field  of  the  plaln- 
Uff's  general  oooopatlon  as  a  wholesale  and  re- 
tail qneensware  merobant,  for,  while  objection 
was  made  to  plaintiff  showing  that  he  was  sab- 
Btantially  prevented  fh^m  attending  to  his 
bDsineas  as  a  qaeenaware  merchant,  an  exami- 
nation of  the  record  will  show  that  no  effort 
was  made  to  oonflae  saoh  baslness  to  tbe  two 
branches,  vii,  office  business  and  traveling. 

In  other  words,  that  point  on  the  policy  was 
not  made  and  plaintiff  was  permitted  by  de- 
fendant  to  state  the  relation  the  lojnry  had  to 
hie  performing  the  whole  baslness,  defendant's' 
oonnsel  Joining  in  snob  examination  ;  that  is, 
the  parties  have  interpreted  the  policy  as 
oovenngj  generally,  the  entire  baslness  of  a 
wholesale  and  retail  qneensware  merchant. 
And  plaintiff,  not  to  be  outdone  in  coartesy  and 
liberaliWi  permitted  defendant  to  inquire  into 
plaintifPs  various  other  occupations,  snob  as 
member  of  tbe  school  board,  director  of  other 
business  corporations,  ete.,  with  a  view  of  as- 
certatnine  if  he  was  wholly  disabled  from  per- 
forming the  dnties  devolving  upon  him  in  those 
parts  of  bis  baslness.  One  might  be  very  well 
able  to  perform  the  datiee  of  a  director  in  a 
school  or  gas  company  and  yet  be  wholly  on- 
able  to  travel  or  oondaet  the  offloe  of  a  qneens- 
ware merobant.  So  we  take  the  ease  as  we  find 
it,  and  must,  therefore,  determine  whether  the 
trial  court  would  have  been  Jastlfled,  nnder 
tbe  evidence,  in  declaring,  as  a  matter  of  law, 
that  plaintiff  was  not  wholly  disabled  from  per- 
forming the  general  oocopstion  of  a  wholesale 
and  retail  qneensware  merchant. 

If,  as  appears  from  a  case  cited  farther  on,  a 
pbysician  was  insured  for  that  oocnpatinn,  be 
might  receive  an  injury  which  would  wholly 
diwUile  Urn,  physically,  firom  going  about  to 
vMt  patienta,  yet  leave  him  able  to  dictate  pre- 
scriptions flrom  a  sick  room;  or  tbe.injnry 
might  leave  him  able  to  travel  around  as  neaal, 
but  mentaily  unable  to  give  prescriptions.  In 
neither  instance  would  a  court  be  jastlfled  In 
declaring,  as  a  matter  of  law,  that  he  was  not 
wholly  disabled  to  perform  the  calling  of  a 

Shysician  in  the  sense  of  the  contract.  We 
aereforehold  the  oontraot  to  mean,  not  that 
tbe  assured  was  rendered  absolutely  and  liter- 
ally unable  to  perform  any  part  of  bis  occnpa- 
Uon.  but  that  he  was  disabled  Aram  performing 
substantially  tbe  oocnpation  steted  in  the 
policy.  Young  v.  Ins.  Go.,  80  Me.  344, 18  Atl. 
SM  ;  Woloott  V.  Ins.  Co.,  55  Hnn.  98,  8  N.  Y. 
Supp.  Hohn  v.  Ins.  Co.,  116  Mich.  79,  73 
N.  W.  1106 :  Turner  v.  Ins.  Co.,  112  Mich.  426, 
70  N.  W.  S98,  88  L.  a  A.  620,  67  Am.  St.  Rep. 
4a».  In  the  latter  case  the  assnred's  occupation 
was  that  of  a  real  estate  agent.  His  injury  was 
a  dislocation  of  the  shoulder,  which  did  not 
prevent  him  going  to  bis  offloe  every  day.  Yet 
tbe  oonrt  held  that  it  should  not  be  said,  as  a 
matter  of  law,  that  he  was  not  wholly  disabled 
witbin  the  meaning  of  the  policy.  These  cases 
are  supported  by  text  writers.  4  Joyce  on  Ins., 
aeo.  8081. 

Bat  stress  is  laid  by  defsndanfs  able  oonn- 


sel upon  a  part  uf  the  claaae  above  set  out, 
wfaich  itself  assumes  to  define  wbat  Is  meant  by 
"  wholly  disabled,"  wherein  It  is  said  that  tbe 
assured  must  be  "totelly"  anable  to  perform 
"any  part"  of  bis  duties.  We  do  not  oonslder 
that  such  provision  has  any  material  control 
over  the  other  portion  of  the  clause.  When 
parties  enter  into  a  contract,  It  must  be  assumed 
that  they  intended  that  which  In  certain  evente 
or  contingencies  would  mean  something  and 
have  some  effective  force.  And  so  it  has  been 
held  that  if  a  promisory  note  reads  that  A 
promises  not  to  pay  B  |100,  the  word  '*  not " 
will  be  disregarded,  since  tbe  parties  must  have 
meant  someuklng  by  the  execution  of  the  note. 
Story  on  Promissory  Notes,  sec.  12 ;  1  Parsons, 
Notes  and  Bills,  26. 

The  occupation  of  a  merchant  calls  for  both 
menial  and  physical  exertion.  If  "wholly  dls-* 
abled  "  means  that  he  shall,  literally,  be  totally 
nnableto  perform  any  part  offals  business,  ttien 
mental  capacity  exeroued  in  merely  directing, 
in  a  single  instance,  a  matter  the  most  trivial — 
as,  for  instanoe,  to  sweep  the  floox^-or  the 
physical  effort  of  doing  it  himself,  wonid  bar  a 
recovery  on  the  policy.  Total  mental  disability 
means  that  one  must  have  his  mentel  fkculUes 
entirely  suspended,  and  totel  physical  disability 
means  tbe  lose  of  power  to  mova  It  can  not  be 
that  the  parties  intended  that  before  an  as- 
sured could  recover  on  the  policy  he  should  lie 
the  fnll  period  of  bis  injury  in  a  stete  of  coma. 
To  interpret  the  clause  In  its  contractual  sense, 
as  defendant  seeks  to  have  us  do,  would  render 
the  oonbract  utterly  useless  to  an  assured,  and 
would  be  nothing  abort,  practically  speaking, 
of  collecting  a  premlam  without  rendering  a 
consideration.  We  therefore  find  onrselves 
driven  back  to  tbe  position  taken  by  the 
aathoritiee  on  the  construction  of  tbe  first  part 
of  tbe  clause,  vis,  that  the  disability  meant  is  a 
disability  as  to  tbe  performance  of  any  sub- 
stantial part  of  the  business. 


Sabrosatlon— Psybis   InoombrKDM   for  Anottaaiw 
Aar«Mn«nt  for  SabroKarlon. 

In  a  prooeeding  entitled  Be  MoQnlre,  decided 
by  the  United  Stetes  District  Court,  N.  D. 
Ohio,  in  May,  1906  (1S7  Fed.  967),  It  was  held 
that  one  who,  at  the  request  of  a  debtor,  fkir- 
nishes  the  money  to  discharge  a  lien,  nnder  an 
agreement  that  he  shall  have  the  same  Hen.  to 
entitled  in  equity  to  be  snbrogated  to  the  lien 
of  tbe  creditor  whose  debt  is  paid.  The  oonrt 
said: 

This  matter  Is  before  the  court  on  tbe  petition 
of  the  trustee  for  the  review  of  the  decision  of 
tbe  referee  with  reference  to  the  claim  of  0.  A. 
OasselL 

Theftustsln  the  oaae  are  as  follows:  MoGnire, 
tbe  bankrupt,  In  October,  1902,  purchased  a 
fbrm  for  83,600,  giving  in  payment  f600  in  cash, 
and  six  notes  for  9600  each,  tbe  first  payable 
April  1,  1004,  and  tbe  others  annually  there- 
after, the  notes  being  secured  by  mortgage  on 
the  flkrm.  The  mortgagee  transferred  the  first 
three  notes.  When  the  first  note  became  du^ 
OanelL  at  tbe  request  of  the  mortgagor,  and 
npon  the  mortgagor's  promise  to  tun  over  to 
hln  this  AfBt  note,  advanced  to  the  mortgagor 
the  money  with  which  to  pay  the  note,  whmh 
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waa  taken  up  by  McGairtt  and  given  to  Oaasell. 
Tbere  Beams  to  have  been  some  argnment 
between  MoOaire  and  Oassell  on  tbe  one  band, 
and  the  agent  of  the  holder  of  tbe  note  on  tbe 
other,  at  the  tfme  of  the  n^^otlaUons  for  pay- 
meat  of  tbe  note.  The  latter  refhslng  to  assign 
the  note,  and  stating  that  be  wonTd  mark  it 
"  paid,"  bat  at  tbe  time  of  the  payment  no 
soob  indorsement  was  made. 

Oassell  claims  that  he  is  entitled  to  be  sub- 
rogated to  tbe  rights  of  tbe  original  payee  of 
tbe  note  onder  the  mortgage  ezeoatea  by  Mo- 
Qnire  to  aeoare  It^  and  this  claim  la  diapnted  by 
thetmatee.  Tbe  contention  of  the  oliUmant  was 
aastalned  by  the  referee. 

The  doctrine  of  snbrogaUon  will  be  applied, 
in  general,  wherever  any  person,  other  than  a 
mere  volunteer,  pays  a  debt  or  demand  which, 
in  eqaity  and  good  oonsoienoe,  ■honid  have 
t>een  satisfied  by  another.  Was  Oassell,  in  the 
dealings  above  oited,  a  mere  volanteer?  In  the 
ease  of  Home  Sav.  Bank  v.  Bierstadt,  168  111. 
618,  48  N.  E.  161,  61  Am.  St  Bep.  146,  the  conrt 
says: 

'Abrogation,  as  a  principle  of  equity  Jaris- 
prudence,  Is  generally  confined  to  the  relation 
of  principal  and  surety  and  guarantors,  or  to  a 
case  where  a  person  is  oompelled  to  remove  a : 
superior  title  to  that  held  by  him  in  order  to 
protect  bis  own,  and  also  to  cases  of  insnrera. 
.  .  .  Whilst  these  general  heads  Include  the 
doctrine  and  principles  of  anbrogaUon,  that 
doctrine  has  been  steadily  expanding  and 
growing  in  tmportanoe  ana  extent  in  Its  ap- 
pllcaUon  to  various  subjects  and  classes  of 
persons.  This  equitable  principle  is  enforced 
solely  for  tbe  accomplishment  of  substantial 
jostioe,  where  one  has  an  equity  to  invoke 
which  can  not  litjnre  an  innocent  person. 

The  right  of  subrogation  which  springs  from 
tbe  mere  feet  of  the  payment  of  a  debt,  and 
wtalob  is  included  under  tbe  heads  first  above 
stated,  is  what  is  termed  legal  subrogation,  and 
exists  only  where  included  within  those  classes. 
Bat,  in  addition  to  this  prinoiple  of  legal  subro- 
gation, tbere  exists  another  principle,  which  is 
termed  conventional  subrogation,  which  re- 
sults flrom  an  equitable  right  springing  from  an 
express  agreement  with  tbe  debtor,  by  which 
one  advances  money  to  pay  a  claim  for  the 
aeoority  of  which  there  exists  a  lien,  by  which 
agreement  he  Is  to  have  an  rqnal  lien  to  that 
paid  off,  wherenpon  he  is  entitled  to  the  benefit 
of  the  secority  which  he  has  satlffled  with  tbe 
expectation  of  receiving  an  equal  lien.  ...  It 
is  the  agreement  that  tbe  security  shall  be  kept 
alive  for  the  benefit  of  tbe  person  making  the 
payment  which  gives  the  right  of  subrogation, 
beoanse  it  takes  away  the  character  of  a  mere 
volanteer." 

In  the  ease  of  Wilklna  v.  Gibson,  118  Oa.  81, 
tbe  oonrtsays,  on  page  48,  88  8.  B.  874,  879,  64 
Am.  St.  Bep.  904: 

"In  a  case  where  a  stranger  pays  off  the 
debt  of  another  which  is  secured  by  deed  or 
mortgage  the  parties  have  a  right  to  agree  that 
tbe  payor  will  have  the  same  priority  as  the 
bolder  of  the  security,  and  be  sabstitnted  for 
him.  A  oourt  of  eqaity  will  enforce  this  agree- 
ment as  made,  and  pve  the  aeotnid  oniditor 
Jost  snob  aecDn^  as  be  oontraots  for." 

The  Oinmit  Oourt  of  Appeals  for  the  EUth 


Oircnit,  In  the  case  of  Baohal  et  aL  v.  Smith  et 
al.,  101  Fed.  l&O,  16^  42  O.  O.  A.  207,  803,  says : 
"  Since  the  equitable  doctrine  of  subrcvatlon 
waa  ingrafted  on  the  Engltoh  equity  Jonsi^- 
dence  from  tbe  civil  law  it  baa  been  steadily 
growing  in  Importance,  and  widening  in  its 
sphere  of  application.  It  is  a  creation  of  aquity, 
and  is  administered  In  the  furtherance  of  Jus* 
tioe.  It  is  applied  to  give  the  party  who  actually 
pays  the  debt  the  fbll  benefit  and  advantage  of 
saoh  payment  It  has  been  long  settled,  and  it 
is  not  controverted,  that  the  dot^ne  applies 
where  a  Junior  inonmbranoer  dlsfduuvee  the 
prior  Inoumbranoe,  and  where  ttie  surety  pays 
tbe  debt  of  bis  principal,  and  in  cases  of  like 
character. 

"A  Just  limitation  of  tbe  application  of  tbe 
doctrine  Is  that  it  does  not  apply  to  payments 
made  by  a  mere  volunteer  or  stranger.  *No  one 
can  be  allowed  to  intrude  himself  upon  another 
as  his  surety,  and,  therefore,  if  a  man  volan- 
tarlly  pays  the  debt  of  another,  without  any 
agreement  to  that  effect  with  the  debtor,  he 
can  not  take  the  place  of  the  creditor,  or  In  any 
way  recover  the  money  so  paid  of  the  debtor, 
because  the  law  does  not  permit  one  man  tbns 
officiously  and  without  solicitation  to  Inters 
meddle  with  tbe  affairs  of  another.'  Winder  v. 
Diffenderfer,  2  Blapd,  199:  Harris,  Snbr.  p.  668, 
sec.  810,  note  'h.'  This  objection  is  made  in  tbe 
present  case.  It  is  urged  that  Francis  Smith,  in 
advan<dng  the  mon^y  to  pay  tbe  mortgagee, 
was  a  mere  volanteer  within  tbe  meaning  of 
the  authorities,  and  that  tbe  doctrine  of  snoro- 
gation,  therefore,  does  not  apply.  It  will  be  re- . 
membered  that  tbe  money  was  lent  and  ap- 
plied bo  the  payment  of  the  mortgages  at  Uie 
reqaest  of  tbe  debtor,  the  new  mortgage  being 
taken  on  tbe  same  lands  covered  by  tbe  older 
mortgages." 

Pomeroy,  in  his  work  on  Equity  Jariq;ira- 
dence  (1883,  section  1212),  after  st^ng  the 
general  rule  as  to  snbrogation  or  equitable  as- 
signment Id  cases  of  payments  maae  by  per- 
sons who  have  snbseqaent  Interest  in  tbe 
premises,  adds: 

"The  doctrine  is  also  justly  extended  by 
analogy  to  one  who,  having  no  previous  Inter- 
est and  being  under  no  obligation,  pays  off  the 
mortgage  or  advances  money  for  its  payment, 
at  the  fnstanoe  of  a  debtor  party  and  ftor  Ua 
benefit  Such  a  person  is  in  no  trae  sense  a 
mere  stranger  and  volunteer." 

In  tbe  case  of  Sbraman  v.  Beobtine  et  aL,  68 
Ohio  St.  443,  456,  61  N.  E.  44,  46,  the  SapresM 
Oourt  of  Ohio  says: 

"Where  money  Is  loaned  under  an  agree- 
ment to  be  used  in  the  payment  of  a  lien  on  real 
estate,  and  It  Is  so  need,  and  the  aneement  is 
Uiat  tbe  one  who  loans  the  money  shall  have  a 
first  mortgage  lien  on  the  same  land  to  secure 
his  money,  and  through  some  defect  in  the  new 
mortgage,  or  oversight  as  to  other  liens,  tbe 
money  can  not  be  made  on  the  last  mort^ige, 
tbe  mortgagee  has  a  right  to  be  subrogated  to 
the  lien  which  the  money  supplied  by  him  has 
paid,  when  it  can  be  done  without  placing 
greater  burdens  upon  the  lnt«rvenlng  lien- 
holders  than  tAey  would  have  borne  If  the  old 
mortgage  bad  not  been  released." 

I  am  of  the  opinion  tliat  the  flmts  In  the  case 
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nndw  oonrideratlon  dearly  eatitle  Oassell  to 
the  relief  olidmed,  and  the  deolBioii  of  Uie 
r^bree  is  therefore  affirmed. 


Murlage  BrokerB|[e  Contract. 

The  Sopreme  Ooart  of  Iowa  holds  a  "  mar- 
riage brokerage  contract "  to  be  iDTalld  in  the 
case  of  In  re  Orobe's  Estate,  102  Northvestem 
Reporter,  804.  The  deceased  agreed  to  pay  oom- 

Slalaant  a  certain  amount  if  she  wonld  go  to 
hioago  and  see  a  woman  whom  deceased  was 
dedrooB  of  marrying,  and  give  her  information 
concerning  him.  It  did  not  appear  whether  de- 
ceased already  had  a  contract  of  marriage  with 
the  woman  or  not,  and  In  t^is  respect  the  case 
differs  somewhat  ft*om.the  ordinary  marriage 
brokerage  case.  Bot  the  cocrt  holds  that  the 
mie  that  it  Is  contrary  to  pnbllo  polioy  to  idlow 
a  recovery  for  services  rendered  In  procuring  a 
marriage,  is  as  applicable  to  advice  or  solicita- 
tion with  reference  to  carrying  ofit  a  marriage 
oontr«ctasltlB  with  reforenoe  to  the  formation 
of  snob  a  oontraot. 


Humor  of  llio  Law. 

Leonard  Bwett,  the  gr^fc  Obloago  lawyer, 
once  agreed  to  charge  a  retainer  of  $100  per  day 
Id  a  criminal  case  wherein  he  was  saoceesftti, 
and  the  trial  lasted  fonr  days,  bot  Swett  for- 
warded a  bill  for  9700.  The  satisfied  client 
promptly  sent  in  his  check  for  the  amonnt, 
although  he  could  not  quite  understand  the 
size  of  the  bill.  Some  few  days  later,  lawyer 
and  client  met  casually,  and  tlie  client  quired 
the  lawyer  about  the  size  of  his  bill.  "You 
worked  four  days  at  $100  per  day  which  makes 
9400,  and  yet  your  bill  called  for  9700.  How  do 
you  explain  that?"  qaizzed  the  client.  Swett 
readily  explained  that  it  was  "a  right,"  for  be 
had  accepted  congratulations  on  his  big  victory 
for  three  full  days,  which  was  a  part  of  the 
"reft«aher."  The  client  was  satisfied  with 
Swetfs  explanations,  thinking  that  the  ways  of 
lawyers  Uke  Swett  are  peoollarand  past  finding 
oat. 


Another  story  involving  a  serious  example  of 
absence  of  mind  Is  told  of  a  lawyer,  who,  on 
leaving  hie  office  to  execute  some  bcsiness  in 
another  town,  posted  this  card  on  his  door: 
"Out  of  town,  will  be  back  tomorrow."  On  his 
return  to  his  office  on  the  morrow,  be  saw  the 
above  mentioned  card  and  sat  down  on  the 
last  step  of  the  stairs.  A  client  coming  up  the 
stairs  to  see  him,  found  the  lawyer  sitting  as 
stated.  Upon  asking  wt^  be  sat  there^  be,  of 
the  absent  mind,  pointea  to  the  card  and  said: 
"He  was  waiting  for  bis  retnm." 


Another  judge  has  ruled  that  a  wife  has  the 
right  to  pick  her  husband's  pockets.  Judge 
Slover  declaring  in  the  circuit  conrt  today  that 
he  would  never  Interfere  with  that  ancient  and 
honorable  right  of  a  wife  to  search  for  loose 
change.  W.  M.  Harding  asked  for  a  divorce 
from  Ina  M.  Harding  for  several  reasons,  one 
of  which  was  bis  wife  had  a  babit  of  searching 
bis  poctets  after  he  fell  asleep.  When  the 
evidence  was  all  in  Judge  Slover  said: 

"  Iwant  it  distinctly  understood  that  I  am  not 


granting  this  divorce  beoaiue  the  wife  went 
Into  ber  basbaod*8  pockets.  I  stiall  do  nothing 
to  interfere  with  that  ancient  privilege  of  tbe 
fldr  sex.  A  wife  has  the  right  to  do  ttiat  I 
grant  the  divorce  for  other  reasons." 


The  failure  to  perform  an  oral  promise  made 
by  the  sole  heir  at  law  of  one  desiring  to  dis- 
pose of  her  estate  by  will  to  third  persons,  that 
be  will  dispose  of  ber  estate  as  she  desires,  is 
held,  in  Gassels  v.  Finn  (Oa.),  68  L.  B.  A.  80, 
not  to  make  tbe  heir  at  law  of  tbe  promisor,  in 
case  of  intestacy,  a  trustee  ex  maleflaio  as  to 
the  property  Inherited  by  him.  In  tbe  absence 
of  actnal  fraad. 


Placing  a  car  of  lumber  upon  the  team  track, 
to  be  conveniently  unloaded  by  the  consignee. 
Is  held,  in  Southern  B^  Co.  v.  Lockwood  Mfg. 
Go.  (Ala.),  68  L.  R.  A.  227,  not  to  be  such  an 
absolute  delivery  of  the  property  Into  his  pos- 
session as  to  out  off  the  carrier's  lien  for  snbse- 
qnent  demnrrage  charges  aomiing  while  tbe 
lamber  remains  upon  its  oar. 

 •  -^^^  •-  

That  the  cause  is  ended  is  held,  In  Bardett  v. 
Oom.  (Va.),  68  L.  B.  A.  261,  not  to  prevent  the 
punishment  of  a  party  for  contempt  In  publish- 
ing sn  article  charging  the  jadge  with  miscon- 
duct during  its  trial,  which  consists  in  scandal- 
izing and  defaming  the  court  itself.  A  note  to 
this  case  reviews  tbe  other  authorities  on  qaes- 
tion  of  stabementa  with  respect  to  ended  causes 
as  contempt  of  coart. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hertiftar  all  notice*  wWch  relate  to  pro< 
ceadlngs  in  the  Supremo  Court  of  the  District  of  Coluaibia,  the 
publication  of  wtilch  li  raquiml  by  law  or  by  Rules  of  Court  or  bjr 
any  order  of  court,  shall  be  published  In  THE  WASHINfiTON 
LAW  REPORTER,  during  Uw  tin*  required  by  law.  in  ad. 
dWtR  to  any  othtr  pafUH  wMdi  nuy  bt  apiciiilT  srdersd  or 
which  mm  bt  Miooted  by  the  partht. 


FIRST  ISSEKTION. 


ftalaton  A  Slddoiu,  Attorneya 
Snpreme  Court  of  the  District  of  Columbls, 

Holding  a  Probate  Coart. 
Tbis  Is  to  Give  Notice  That  the  Bubscrlbera,  of  the 
atftteof  New  York,  have  obtained  from  the  Probate  Court 
of  tbe  DlBtrlct  or  Columbia  letters  testamentary  on 
the  estate  of  John  Uay,  late  of  the  District  of  Co- 
lumbia, deoea«ed.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
aubsorlbeni,  on  or  before  the  30(h  day  of  AugoBt.  A.  l>. 
1906;  otherwise  they  may  by  law  be  ezolnded  from  all 
benefit  of  said  estate.  Oiven  under  our  bands  this  SOtb 
day  of  AnKOBt,  I90S.  J.  W.  WADSWORTH,  JR.,  ML 
Morris,  N.V;  PAYNE  WHITNEY.  51  Woll  St.,  New 
York.  Attest:  WM.  C.  TAYLOR,  Deputy  Re«lst«r  of 
Wills  for  tbe  DUtrlct  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18,186.  AdmlDlstratlon.  86-31 


The  Law  Reporter  PriDtlne  Company's  office  is  now 
the  cleanest,  most  oomfortable  and  best  conducted  one 
In  the  city  of  WasblDgton,  having  a  bead  for  every  de- 
partment of  tbe  baatoeM.  It  will  be  kept  so,  in  order 
that  tbe  pntdio  may  be  ezpedltloasly  served. 
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A.  I>Rwlch  MticUlr,  Attorn«r 

Bapreme  Court  of  (he  Dlatrict  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  01t«  Notice  That  tbe  ■abscrlber,  of  the  Die- 
Mot  of  Oolurabla.  baa  obtaloed  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  JohantiB  Engel,  Ute  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbevoQchers  tbereof  l^ally  autbentlosted,  to  the 
subscriber,  on  or  before  tbe  Ssth  day  of  August,  A.  D. 
1906 1  otherwise  they  may  by  law  be  excluded  from  all 
behefltor  said  estate.  Olven  under  my  hand  this  28tb 
day  of  August,  1906.  NORMAN  T.  £NOEL,5m  Center 
Market.  Attest:  WM. C. TAYLOR,  Depaty  ReglBter  of 
WUlsfor  the  DMrlotof  Columbia,  Clerk  of  theProbate 
Oonrt  MO.1&.096.  AdmlnlstrBtton.  86-8t 

I^ester  ft  Price,  Attorneys 
Bl^reme  Coort  of  the  District  of  Colombia, 

Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  the  Hubscrlbers,  of  tbe  Dis- 
trict of  Colombia,  bave  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  James  Coleman,  sometimes  known  as  James 
Colemon,  late  of  the  District  of  Columbia,  deceased.  Ail 
persons  having  claims  against  the  deceased  are  hereby 
warned  to  exblblt  tbe  same,  wltb  the  Toachera  thereof 
legally  authenticated,  to  tbe  subscribers  on  or  before  the 
RMh  day  of  Augast,  A.  0. 190Q:  otherwise  tbey  may  by 
law  be  excluded  from  all  benedt  or  said  estate.  Olven 
undef  our  hands  thIs.SStb  day  of  August,  Itt06.  E.  L. 
SCHMIDT,  HARRY  M.  PACKARD,  Hi  5tb  St.  N.  W. 
Atteet:  WM.  C.  TAYLOR,  Deputy  Heglater  of  WlUs  for 
the  District  of  Columbia.  Clerk  of  the  Probate  Court 
No.  18.118.  Administration.  86-8t 


Joha  B.  lAmer,  Attorney 
Supreme  Court  of  (he  DIstTlatof  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  Bubscribern,  of  tbe  Dis- 
trict of  Columbia,  bave  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia,  letters  testamentary  on  tbe 
estate  of  Calvb  C.  WlllMrd,iate  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  ibe  de- 
ceased are  hereby  warned  to  exblblt  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscrib- 
ers, on  or  before  the  2g(h  day  of  August.  A.  11. 1906; 
otberwlse  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  thlsSiith  day  of 
August.  1905.  KATE  WXLLARD  BOYD,  1816  P  at.  N. 
HEfNRY  K.  WILLAKD,  Kellogg  Building;  OEOROE 
E.  HOWE,  oare  of  Henry  K.  Wlflard,  Kellogg  BIdg.  Atr 
test:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  or  tbe  Probate  Court.  No. 


18,101.  AdminlBtraljoti. 


8fr«t 


Wm.  A.  MeKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Philn  j,  Lockwoad,  late  of  the  District  of 
Oolambia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  34th  day  of  Augufx,  A.u. 
1006;  otherwise  tbey  may  by  law  he  excluded  from  all 
benefit  of  said  estate.  Given  under  Its  band  this  30tb 
day  of  August,  ma.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  P.  Hood,  Secretary. 
Attest:  WM.  C.  TAYLOR,  Deputy  Rc«l8ter  of  WIUh  for 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18.108.  Admlnlslrallon.  SS-K 


Gordon  ft  Gordon,  Atiorneys 
Supreme  Court  of  the  nistrlct  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  DlxIrU-t  of  Columbia,  letters  testamentary  on  the 
estate  of  LonlH  KuHt.  benlur.  lale  of  tbe  DiKtrlct  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exblblt  tbe  tiame, 
with  Ihe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  30ih  day  of  August,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  eHtute.  Given  under  my  band  tbls30th 
day  of  August,  19u5.  ROBERT  H.  T.  LEIPOLD,  1300  F 
Ht.  N.W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
    '  ~ I  the>robate 


Wills  for  the  District  of  Columbia,  Clerk  o 
Court.  No.  U,m.  AdminlstraUon. 


854t 


W.  E.  Harvey,  Attorney 
Supreme  Court  of  the  District  of  Columbia^ 

Holding  a  Probate  Court. 
Estate  ot  Daniel  A.  Connolly,  Deoeaaed. 
No.  1179.  Administration. 
Application  having  lieen  made  to  the  Sopreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  fbr 
letters  of  administration  de  bontis  uon  on  said  estate,  by 
William  B.  King,  it  is  ordered  this  2»th  day  of  Augusi, 
A.  D.  1905,  that  notice  beand  hereby  Is  given  to  unknown 
nextot  kin  and  to  all  others  concerned,  to  appear  In  said 
court  on  Hondiiy,  the  Otfa  day  of  October,  A.  D.  1005. 
at  10  o'clock  A.M.,  to  show  cause  why  such  application 
should  not  begrant«d.  Provided  thlsnotlce  be  published 
In  Tbe  Washington  Law  Reporter  and  Washington 
Post  onoe  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  return  day. 
WENDELL  P.  STAFFORD,  Justice.  Attest:  Wm.  C 
Taytor,  Deputy  Register  of  wills  fcr  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  SMt 


SECOND  INSERTIOM. 


Bobt.  E.  Hattingly,  Atlorney 

Sapreme  Court  of  the  District  ol  Columbia, 

Holding  a  Probate  Court. 
Estate  of  Margaret  C.  Hooney,  DeeMwed. 

No.  11U27.  Admlniatrayon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  lald  estate,  by  Bettle  Le 
Preux,  It  Is  ordered  this  day  of  August,  A.  D.  ISOb, 
that  notice  be  and  hereby  is  given  to  Mrs.  l^airlek 
Moooey,  Mary  Garbe,  William  Garbe,  William  Par- 
cell,  Florence  ^loalla,  Gertrnde  Hooney.  Fraads 
Moonpy.  and  Walter  Muoney,  and  to  all  Others  con- 
cerned, to  appear  In  said  court  on  Honday,  UieffStb  day 
of  September,  A.  D.  lOOS,  at  10  o'clock  A.  M.,  to  sbow 
cause  whysucb  application  should  not  be  granted.  Pro- 
vided this  notice  be  published  In  The  Washington  Law 
Reporter  and  The  Y^'ashington  Postonuelneacnof  three 
Buecesalve  weeks  before  tbe  return  day  herein  mentioned, 
the  first  publication  to  be  not  lees  than  thirty  days  be- 
fore said  retoru  day.  WBNDELL  P.  STAFFORD,  Jus- 
tice. Attest:  James  Tanner,  Register  of  Wills  for  tbe 
District  of  ColambiA,Clerk  of  the  Probate  Court.  S4-tt 

H.  Wlnship  Wheatley,  AUomer 
In  JuMJee's  Court  of  the  District  of  OolSHibla, 

Sub- District,  No  2. 
Narthwast  Eefclngton  Improvement  Compuj,  a  OoT- 
poratlon,  v.  Jane  Arnold.  At  Law,  No.  — . 
osnsB  or  pubi-ioation. 
The  object  of  this  suit  is  to  secure  a  Jadament  of  oon- 
demnatlon  of  certain  credlu  of  tbe  defendant  amount- 
ing to  one  hundred  and  aeventy-flve  82-100  (175.83)  dollars 
In  the  bands  of  a  third  parly.  It  is,  therefore  this  19th 
day  of  Augost,  A.  D.  1006,  ordered  that  the  defendantap- 
pear  In  this  court  on  or  before  the  fortieth  day,  exoloslTe 
of  Mondays  and  legal  holidays,  after  the  day  of  the  first 
publication  of  this  order  to  defend  thlssuit,aDd  to  show 
cause  why  tbe  platotlff  should  nothavejudgmentasset 
forth  above.  Provided  a  copy  of  this  order  l>e  published 
at  least  onoe  a  week  for  three  IS)  successive  weeks  In  The 
Washington  Law  Reporter.  SAML.  C.  MILLS,  Jasttee 
of  tbe  Peace,  1306  O  straet  N.  W.  S4-8t 


B.  V.  Leighton,  Attorney 
Supreme  Court  of  Ihe  itlstrlet  of  Columbia, 
Holding  a  Probate  Court. 

This  -     --  -  

Slate  ofl 

lively.  _..     ._.     _  _ 

trict  of  Columbia,  letters  testamentary  on  the  estate  of 
Mary  c.  GriSth,  late  of  the  District  of  Colombia,  do- 
ceaced.  All  persons  having  claims  against  the  daeeasod 
arehereby  warned  to  exhibit  tbe  same,  with  tbe  ▼onobers 
thereof  legally  authenticated,  to  the  snb8(»-lb«n,  on  or 
before  the  18th  dwy  of  Augusli  A.  D.1906:  otherwise 
they  may  by  law  be  excluded  from  all  beneUt  of  said 
estate.  Olven  under  our  hands  this  18th  day  of  August, 
19P5.  JOHN  R.  KINa,6lfilSthat.N.W.:  LINNIBBBLL 
BATES,  1104  L  St.  N.  W.  Attest:  H.  J.  GRIFFITH, 
Deputy  Register  of  Wills  for  tbe  District  of  Cdumbia, 
Clerk  of  the  ProbateC^onrt.  No.l8,llS.  Admn.  84« 

Justice  blanks  of  every  deeoripUon  fbr  wai»  at  this 

olDce. 
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ttopreme  Court  of  thm  DIctriet  of  Colnmbl*, 

Holding  a  Probate  Court. 
ThU  U  to  GIre  Notice  That  the  SDbMiiber,  who  was 
by  the  Sopreme  Coart  of  the  District  of  Columbia 

CLQtad  lelten  of  admlnlBtratlon  on  the  Mtste  of 
rlnla  A.  Hall,  deceased,  ban,  with  the  approval  of 
the  Rapretna  Court  of  the  District  of  Oolumbia,  holding 
a  Probate  Court,  appointed  Honday,  the  lltn  day  oi 
September,  190d,  at  10  o'clock  A,  n„  as  the  time,  and 
said  oourt  room  as  the  place,  for  making  pavment  and 
distribution  from  said  estate,  under  the  court's  direction 
and  oontrol.  when  and  where  all  creditors  and  penons 
entitled  to  distrlbaUve  abarea  or  legacies  or  a  residue 
are  noUfled  to  attend.  In  person  or  by  agent  or  attorney 
duly  aatborlxed,  wltii  their  claims  against  the  estate 
properly  vouched.  Qlven  under  my  hand  tbis  18tb  day 
of  August,  1905.  L.  OABELL  WILLIAUSON.  Attest: 
M.J.  GBIFPITH,  Deputy  Register  of  Wills  for  the  Dls. 
trictorcolnmbla.  Clerk  of  the  Probate  Court.  Ne.  u,m. 

Administration.  

BalstOB  *  Hddons,  Attorneys 
Snprame  Coart  of  the  Dlstrlet  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  GiTe  NoUoe  That  the  Babsoriber,  of  the  State 
of  New  York,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  c.  t.  a. 
on  the  estate  of  Helen  C.  Campbell,  late  of  the  District 
of  Columbia,  deceased.  All  penons  hfivlng  oUlms 
against  the  deceased  are  hereby  wanted  ti>  extiiliit  >he 
same,  with  the  vouchers  thereof  legally  atiDwiti. -it. rd, 
to  the  subscriber,  on  orl>efore  tbeSlstdav  oi  \<>  utt, 
A.  f>.  1B06;  otherwise  they  may  by  law  )>'  ed 
from  all  t>eneflt  of  said  estate.  QlTen  unil<  r  .  : .  .nd 
this  2lstday  of  August.  1905.  ALLAN  R. «  A  M  I  IU  J.L, 
35  Broad  St.,  New  7ork  City.  Attest:  JAME:s  t.\  n  n  KR, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  12,8118.  Administration.   Sj-St 

Jullns  I.  Fajaer,  Attorney 
Sapreme  Onart  of  the  Dlstrlet  of  Colombia, 
Holding  a  Probate  Court. 
This  la  to  eivfl  Notice  That  the  sutMcrlber,  of  the  Dls- 
trlflt  of  Oolambla,  has  obtained  from  the  Probate  Court 
oftbeDlitrietof  Colambla,  lettem  testamentary  on  the 
estate  of  Fsnnfe  Laehs,  late  of  the  IMBtrietorCMumbia, 
deoeased.  All  persons  having  claims  against  the  de- 
ceased  are  hereby  warned  to  exhibit  the  same,  with  the 
voat^ersUiereorienlly  authenticated,  to  thesobscrlber, 
on  or  befbrethe  ISuiday  of  Aucast,  A.  D.  1900;  other- 
wise they  may  by  law  be  ezclnded  tmm  all  benefit  of 
said  estate.  Given  under  my  hand  this  ISth  day  of  Au- 
gnst.  190B.  JOSEPH  LUCHS,  838  Sth  st.  N.  W.  Attest :  M. 
J.  ONFFTTH,  DepDty  Register  of  Wills  fbr  the  District 
ofOolnmbla,ClerkonbeProbateConrt.  Ma  18,117.  Ad- 


ministration. 


84-8t 


THIRD  niSERTIOM. 


Wilson  ft  Barksdale,  Attorneys 
Snpreme  Oonrt  of  tbe  District  of  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notiee  That  the  snbsorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  of 
the  District  of  Oolumbia,  letters  of  administration  on  the 
eslAteof  JnhnHamemtrom.  late  of  the  Dlstilct  of  Colom- 
bia, deceased.  All  persons  bavinc  claims  against  the  de- 
ecoaed  are  hereby  warned  to  exhibit  the  same,  with  tbe 
voDohere  thereonegaily  authenticated,  to  the  subscriber, 
on  or  before  the  lOui  day  of  Aorost,  A.  U.  i9oe:  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Olven  Under  my  band  tbis  16tb  day  of  August, 
1906.  EMILY  B.  HAMER8TROH,  18S8  N.  Capitol  st. 
Attest:  M.  J.  GRIFPITH,  Depn^  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,094.  Administration.  S^^l 

W.  Owynn  Oardlner,  8olicltor 
In  the  8upreme  Court  of  the  District  of  Colambla. 
Alfred  A.  Ames,  Oomplaloani,  v.  Hattle  E.  Amen 
etal.,  Dffendants.  Equity.  No.  26,034. 
The  object  of  this  suit  Is  to  obtain  a  divorce  on  tbe 
grounds  of  adultery.  On  motion  of  the  complain- 
ant. It  Is  thU  ISth  day  of  August,  A.  D.  1906,  ordered 
that  the  defendant,  Martin  Olynn,  cause  his  appearance 
to  be  entered  herein  on  or  before  tbe  fortieth  day,  ex- 
clusive of  i^undays  and  legal  holldavs,  occurring  after 
tbe  day  of  the  first  publication  of  this  order;  otherwise 
tbe  cause  shall  be  proceeded  with  as  In  cane  of  default. 
Provided  that  a  oopy  of  tbis  order  be  publlflbed  once  a 
week  for  tbree  succeHslve  weeks  In  Tbe  Washington 
Law  Reporter  and  The  Washlnetos  Times.  JOB  BAEl- 
NAKD,  Justice.  Tmeeopy:  J.  R.  Toung,  Clerk,  byL.  P. 
WUUams,  AML  Clerk.  SMt 


S.  D.  Loekett,  Attonej 
SBvreaw  Oonrt  of  the  Dlstrlet  vt  ColnmMa, 

Holding  a  Probate  Oonrt 

This  Is  to  Give  Notiee  That  the  subscribers,  of  tbe 
State  of  Colorado,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Emilr  B.  Manoey,  late  of  the  District  of 
Columbia,  deceased.  All  persons  havlngclaimsagalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouoheiB  thereof  legally  authentlcaled,  to  the 
subeoribers,on  or  before  the  10th  dayuf  Febrnnty,  A.  D. 
leoOj  otherwise  they  may  by  law  be  excluded  from  all 
t>enetlt  of  said  estate.  Given  under  our  hands  this  16th 
day  of  AuKUsU  1005.  ELIZA  BOOTH,  CATHARINE  R. 
BOOTH.  Admxii.,6a  and  ftM  Pat.  N.  W.,CUy.  Attest: 
M.  J.  GRIPFITH,  Deputy  Register  of  WlUa  fbr  the  Dis- 
trict of  Columbia.  Clerk  oftheKobate  Court.  No.  1L28B. 
Administration,  8S-St 


Wm  M.  Lpwia,  Allomey 
In  tbe  Suprem*-  Court  of  tbe  District  of  Columbia, 
Holding  tbe  Probate  Court 
In  re  Bstato  of  M.  Annie  Tan  Mater.  Deoeased. 

No.  13,898. 

J.  Bell  Austin,  executor  of  the  last  will  and  testament 
of  M.  Annie  Van  Mater,  tbe  above  named  decedent, 
having  reported  to  the  court  the  sale  of  tbe  real  eetate 
known  NS  lot  numbered  fifty-six  (66)  of  a  subdivision  of 
thesouih  grounds  of  Columbian  College,  and  otherwise 
known  as  nouse  and  premises  No.  14S1  Stoughton  street 
N.  W.,  in  said  District  of  Columbia,  of  which  real  estate 
said  decedent  was  seized  and  possessed  at  the  time  of 
her  death,  unto  Carolyn  O.  Caughey,  for  the  sum  of 
seventy-two  hundred  and  twenty-five  dollars  (t7,226), 
HuUect  to  existing  lease,  and  to  a  mortgage  for  M,O0tl^ 
with  aocEued  Interest,  the  ^ame  to l>e  deducted  from  the 

tiurcbase  price,  the  balanee  to  be  paid  In  oasb:  It  Is  tbis 
1th  day  of  AaguBl-,  1906,  ordered  that  said  sale  be  ratified 
and  confirmed,  unless  cause  to  the  contrary  thereof  be 
shown  to  this  court  on  or  t>efore  tbe  14th  day  ofSep- 
tember,  1005;  provided  a  oopy  of  this  order  be  puo- 
llshed  to  The  Washington  Law  Reporter  onec  a  week 
for  three  successive  weeks  before  said  lest  mentioned 
day.  It  is  further  ordered  that  paid  executor  be  and  he  Is 
hereby  authorised  and  directed  to  pay  to  tbe  real  estate 
agent  finding  said  purchaser  three  (8)  percentam  on 
the  amount  of  said  sale,  as  a  commission  therefor.  By 
tffe  Court-  JOB  BARNARD,  Justice.  A  true 
Teak  M.  J.  Orlfl!tth,Dqtuty  Register  of  Wills. 


Jas.  A.  Cobb,  Attorney 
Snpreme  Court  of  the  District  of  ColnmblBi 

Holding  a  Probate  Court 
This  is  to  Give  NoMce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  Dlstrttt  of  Columbia,  letters  of  admlnlBtratton  on 
the  estate  of  Walter  B,  Hayson,  late  of  tbe  District  of 
Colamblai.  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  llth  diiy  of  Augnst,  A.  D. 
1906;  Otherwise  ther  may  by  law  be  excluded  from  all 
benefit  of  said  eetate.  Qfven  under  my  band  this  llth 
day  Of  August,  190>.  ABRAHAM  HAYSON.  Kenllworih. 
D,  G.  AttMt:  H.  J.  QRIFPITH,  Deputy  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court  No.  1^100.  Administration.  SMt 


Wolf  ft  Rosenbei^,  Attorneys 
Snpreme  Cnart  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Nntlce  That  the  subscriber,  who  was  by 
tbe  Supreme  Court  of  the  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  Charies  Henry 
Blumer.'deceased,  has,  with  the  approval  of  tbe  Su- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ate  Court,  appointed  Monday,  the  llth  day  of  Septem- 
ber, 1905,  at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dlstri* 
button  from  said  estate,  under  tbe  court's  direction  and 
control,  when  and  where  All  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue  are 
notified  to  attend.  In  person  or  by  agentor  attorney  duly 
authorized,  with  theirclalms  SKulnst  tbe  estate  properly 
vouched.  Olven  under  mv  hand  this  15th  day  or  August, 
1906.  MAURICE  D.  ROSENBERG.  Admr.,  by  Wolf  & 
Rosenberg,  Attorneys.  Attest:  M.  J.  GRICFITU,  Dep- 
uty R«ilster  of  Wllfs  for  the  District  of  Columbia,  Clerk 
of  the  Probate  Court  No.  13,893.  Administration.  88-8t 


Justloe  blanks  of  every  deeoriptlon  fbr  sale  at  tbis 
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CarlUle  A  Johnson.  AUornaya 
Sopramo  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court 
This  is  to  OiTe  Notloe  That  the  subscriber, of  the  Dls- 
triot  of  Celambia,  has  obtained  froio  the  Probate  Court 
oftbe  DUtrlotof  Golambla,  letters  testameDtary  on  the 
estate  of  Eleanor  H.  Johnston,  late  of  the  District  of 
Colnmbta,  deceased.  All  persons  bavlitg  claims  against 
the  deceased  are  bereb;  warned  to  exhibit  the  same, 
with  the  voacbers  thereof  legally  anlhentloated,  to  the 
•ubscrlber,  on  or  before  the  14th  daj  of  Aniust,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbls  14th 
day  of  Aagost,  1906.  JOHN  VAN  RENSSELAEB,  2 
Thomas  Circle,  olty.  Attest:  H.  J.  OBIFFITH,  Deputy 
Reginter  of  Wills  for  the  District  of  Columbia,  Clertt  of 
the  Probate  CourU  No.  18,108.  Administration.  tMt 


John  B,  Xjamer,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  the  subscriber,  of  the  Dis- 
trict of  Golambla,  has  obtained  from  tbe  Probate  Court 
of  tbe  Dlstriot  of  Columbia  letters  testamentary  on  the 
estate  of  Sophia  8antt«r,  late  of  tbe  DIetrlctof  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tue  KOIh  dayof  jDne,A.  D.1906; 
Otherwise  they  may  by  law  be  excluded  trom  all  benedt 
of  said  estate.  Qlven  under  my  hand  this  14tb  day  of 
August,  1900.  THE  WASUINQTON  LOAN  ft  TRUST 
CO.,  by  Harry  a.  Meem,  Asst.  Treasurer.  Attest:  H.J. 
OfUPFlTH,  Deputy  Register  of  Wills  fbr  tbe  District  of 
Oolnmbla.  Clerf  of  tbe  Probata  Court.  No.  13,972.  Ad- 
ministration. 9Mt 


O.  P.  McOlue,  Attorney 
Sapreme  Oonrt  of  the  Dlstriot  of  Colnnabla, 

Holding  a  Probate  Court. 
This  Is  lo  Give  Notloe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  DHnlel  M.  Byan,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
thedeceased  are  hereby  warned  to  exhibit  thesame,  with 
the  vouchers  thereof  i^ally  authenticated,  to  the  sut> 
BOriber,  on  or  beforethe  I5tn  day  of  Annut,  A,  U.  1906; 
otherwise  they  may  by  law  be  excladedfrom  all  benefit 
of  said  estate.  Given  under  my  hand  this  16th  day  of 
AugUBl,  1905.  JAME8  RTAN,2911  18th  sL  N.  W.  Attest: 
M.  J.  GRIFFITH.  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  or  the  Probate  Court.  No.  12,922. 
AdmlnlstratloD.  8B-3t 


Kdward  8.  Unvall,  Jr.,  Attorney 
Supreme  Coort  of  the  District  of  Oolpmbki, 

Holding  a  Probate  Court. 
This  Is  tn  Olvfi  Notice  That  the  anbscriber.  of  the  Dis- 
trict of  Columbia,  has  obtained  ftt>m  the  I^bate  Court 
of  the  DlHtriot  of  Columbia,  letttirs  of  administration  on 
tbe  estate  of  Ountave  Ounderaon,  late  of  tbe  State  of 
Maryland,  deceased.  All  persons  having  cliilms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
sub8crtt>er,  on  or  before  the  leth  day  of  Anjtust,  A.  D. 
ieo6 ;  otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Given  under  my  hand  tbia  16th 
day  of  August,  1005.  EMMA  R.  T ALBERT.  714  lltb  at. 
N.  W.  Atten:  H.  J.  ORHrFITH,  Deputy  Register  of 
Wills  for  the  Dlsblot  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18.078.  Administration.    SMt 


BvandenburK  A  Brandenbnrg,  Atlomejs 
Sapreme  Court  of  the  DUtrlot  of  Columbia. 

Holding  a  Probate  Court. 
This  Is  to  Give  Nurice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  tbe  District  of  Columbia 

E anted  letters  of  administration  on  tbe  estate  of  Jaue 
itane,  deceased  has.  with  the  approval  of  the  BuTyt-eme 
Court  of  tbe  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Mnnday,  Iho  4<li  day  nf  n^plember, 
I905,  at  10  n'cloch  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  the  court's  direction  and  con- 
trol, when  and  where  all  creditors  and  persons  entitled 
lo  dlstrtbntlve  shares  or  legacies  ora  residue  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  prop- 
erly vouched,  (llvon  under  mynand  this  Iftth  day  of 
August.  190^.  F.  WALTER  BRANDENBURG.  Attest: 
M.  J.  GRIFFITH,  Deputy  R»gi<tt«rof  Wills  for  the  nis- 
trtcl  of  Columbia.  Clerk  of  the  Probate  Ooart  No. 
12,351.  Administration.  8Mt 


L.  B.  Phillips,  Solicitor 
tn  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Term  for  Equity  Buslneu. 
Edward  R.  Taylor,  Complainant,  v.  Jnlla  Bva  Taylar, 
Defendant;  Jnlla  Era  raylor.  Complainant  In  Cross 
Bill,  V.  Edward  B.  TMylor,  Defendant  In  Cross  BUI, 
and  Mamf  e  Downs,  Defeudant  and  Co-Bespoudant. 
Equity  NO.  32,820. 

The  oqect  of  this  suit  Is  to  obtain  a  divorce  a  vinculo 
from  the  defendant,  Edward  B.  Taylor,  upon  tbe  ground 
of  the  deflandant's  adultery  with  the  deiendant  and  co- 
respondent, Mamie  Downs.  On  motion  of  the  oomplaln- 
ant  in  crow  bllL  Julia  Eva  Taylor,  It  Is  this  iU  d»  of 
August,  I90lk^oraered  that  tba  defendant  In  cross  Dili, 
Edward  R.  Taylor,  and  tbe  defradant  and  co-respond- 
ent In  aald  cross  bill,  Mamie  Downs,  and  each  of  them, 
oaose  tbelr  utpearance  to  be  entered  herein  on  or  before 
tbe  fcHlleth  day,  excltulve  of  Snadays  and  legal  holl- 
diurs,  ooRurring  after  the  dayof  tbe  first  publication  of 
tbu  order.  Provided  a  copy  of  this  order  be  publlsbed 
once  a  week  for  three  saocesslve  weeks  prior  to  said  day 
In  Tbe  Washlnguui  Law  Reporter  and  Tb«  Waahlncton 
Times.  JOB  BARNARD.  JuBUoe.  Traeomy.  Teiti  J. 
R.  Toong,  Clerk,  by  P.  E.  Cunningham,  Aan.  Clerk.  Mt 


Maurice  Kelly.  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  Anna  Martin  Bocheater,  Deoeated. 
No.18,108l  Administration. 
Application  having  been  made  lo  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobate  of  tbe  last  will  and  testament  and  codicil  of  said 
eceased,  and  for  letters  testamentary  on  said  estate,  by 
William  Beatty  Rocheater,  It  U  ordered  this  17th  day  of 
August,  A.  D.  1005,  that  notice  be  and  hereby  is  given  to 
Annie  Townsvnd  Rochester,  and  to  all  others  con- 
cerned, to  appear  tn  said  court  on  Monday,  tiie  18th 
day  of  September,  A.  D.  190B.  at  10  o'clock.  A.  H.. 
to  show  cause  why  such  application  should  not  be 

f ranted.  Provided  this  notice  bepubllsbed  lo  The  Wasb- 
ugton  Law  Reporter  and  The  Washington  Post  onoe  In 
each  of  three  aucoessive  weeks  before  the  retnm  day 
herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day.  WENDELL  P. 
UTAFKORD.  Justice.  Attest:  H.  J.  OrtAtb,  Deputy 
Register  of  Wills  for  the  Dlstriot  of  Oolnmbls,  Clerk  of 
the  Protmte  Court.   MW 


1..  B.  Phillips,  Solicitor 

Tn  the  Supreme  Court  of  the  Dl»trlet  of  Oolamblat 
Holding  a  Term  for  Equity  Business. 
Katie  L.  Forrester,  Complainant,  v.  Abram  H.  Wa^ 
rester.  Defendant.  No.  25,41S.  Docket  W. 
ORDKH  FOS  APPBAEAHOS  09  ABSBinF  SBTBHDAlTr. 

The  olitleot  of  this  iQit  li  to  obteln  a  dlvoroe  a  mania 
et  tboro  nrom  tbe  deftadant  Abeam  H.  Forrester,  on 
the  ground  of  the  defbndant'i  desertion  of  tbe  com- 

f lalnant  herein.  On  moUon  of  tbe  oomplalnanU  It  Is, 
his  19th  day  of  July,  A.  D.  1M5,  ordered  that  the  defend- 
ant cause  his  appearanoetobeentamdharelnonorbefiare 
the  fortt^  day.  exclnslTe  ol  Sundays  and  legal  holi- 
days, occurring  afler  the  day  of  the  drat  paUloatloa  of 
this  order;  otherwise  tbe  cause  will  he  prooeeded  with  as 
In  case  or  deflsalt.  Prorided  a  copy  oflhls  order  be  pub- 
lished once  a  week  for  Uiree  mooesslve  weeks  prior  lo 
said  day  In  Tbe  Washington  Law  Reporter  and  Tbe 
Washington  Times.  WIuaHT,  JusUoe.  True  oopy. 
Test:  JT  R.  Yonng,  Clerk,  by  Harvey  Given,  Aat. 
Clerk.     8Mt 


Wolf  ft  Bosenberg,  Attomeyi 
Sapreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
Thl«  U  to  Give  NoiicQ  Thai  tbe  subscriber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia 

S ranted  letters  testamentary  on  the  estate  of  Charles 
lltton  Flojd,  deceased,  has,  with  the  approval  of  tbe 
Supreme  Court  of  the  Dlstrtot  of  Colombia,  b61dlog  a 
Probate  Court,  appointed  Monday,  the  lllh  day  of  Sep- 
tember, 1S05.  at  ID  o'clock  A.  M.,  as  tbe  time,  and  said 
court  room  ss  tbe  place,  for  making  payment  and  dis- 
tribution f^om  said  estate,  under  the  oourt's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  diatribntlve  sbaren  or  legacies  or  a  realdoe 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  antborlsed.  with  tbelr  claims  against  the  estate 
properly  vouched.  Given  under  my  band  this  ITtta  day 
of  August.  1905.  BERTHA  F.  IRWIN.  Executrix,  by 
WolfA  Roeenbeiv.  Attorneys.  Attest:  M.  J.  GRIFFITH, 
Deputy  Register  of  Wills  for  the  Dlstriot  of  Columbia, 
Clerk  of  the  Probate  Ooart.  No.  U,«il8,  Admn.  SMt 


Digitized  by  Google 


Vol.  XXXni       THE  WASHINGTON  LAW  BEFOBTEB 


561 


€be  UMmm  Dw  Reporter 

A  WOKLV  NEWMMn  or  UMk  IMPOMUTIOM. 

EiTAtUMU)  1874. 

Annual  BuBSORiPTHMt  $8.  SiHaLl  CONCI  10  oemts 

Richard  A.  ITobd,                 Uabk  W.  Moobb, 
 Editor.  Geo.  Manager. 

VOL.  33         •  iWHiKKI^Vi  fUT  SB 

PablUbed  by 

THELAWREPORTERCOMPANY  OFWASHINGTON  CITY 

Incorporated  1886. 
Offloe  of  Pablloatton :  618-520  Fifth  8TR«rr,  N.W. 
Telephone  Main  828. 

WASHIMOTON.  B.  O.    -     •     8KPTEM8KR  8.  190ff 

OONTKITTB. 

Editorial       Ml 

TtaeBankniptLav...„_  _ — .. — m 

BUFBUCH  COUKT  Or  THI  DiSTBIOT  OF  00I.1TMBIA: 

Frederick  HertentetaLiOOinplalnante,  t.  Geoi^e 
Henry  Proetor  et  al  665 

COUBT  OF  AJPFBALS  OF  HABTI.AVD: 

Ward  P.  UWg^eontor,  eto.,     Vestry  of  Ut. 

Gavalry  P.  IVCharoh,  ate.....  687 

MlMsellany.    _  ».  668 

Legal  HoOoea    ST4 


Apartment  Houe— UabUi^  of  Owaer  for  Injniy  to 
Child  of  Tenant. 

In  WidiDg  V.  Penn  Mutual  Life  lostiraiice 
Oompany,  decided  recently  by  tbe  Sopreme 
Court  of  Minnesota  (104  N.  W.  238],  it  appeared 
that  tbe  owner  of  a  city  apartment  honse  rented 
flats  therein  to  tenants  for  honsekeeping  pur- 
poses. Fbr  several  years  tbe  children  of  tbe 
oocnpanta  bad  been  allowed  to  plf^  on  tbe 
porches  wltboat  reference  to  the  relative  oc- 
cnpanoy  of  the  adjacent  apartments  by  their 
parents.  Aronnd  these  porches  was  a  rail  balns- 
trade  which  bad  become  defective,  and  had 
been  repaired  by  the  Janitor  in  charge  of  the 
bailding.  Two  weeks  afterwards  it  again  broke, 
and  was  repaired  by  the  tenant  of  the  adjacent 
flat  A  child  0}  years  old,  the  daoghter  of  one 
of  the  tenants,  while  on  a  visit  to  tbe  flat  hav- 
ing tbe  defective  porofa,  In  playing  with  a  com- 
panion ran  against  the  same,  and  was  pre- 
cipitated to  the  ground  and  injnred.  It  was 
held,  upon  these  facts,  first,  that  the  injured 
child  was  not  a  trespaner  or  in  a  legal  sense  a 
mere  licensee ;  and,  second,  that  it  was  the 
doty  of  tbe  owner  of  the  bnilding  to  exercise 
ordlnaiy  care  to  maintain  railings  aronnd  the 
porohes  where  tbe  children  were  permitted  to 
play  in  a  reasonably  safe  oondltton  for  use. 
Tbe  coart  said  In  part : 

The  theory  of  the  learned  total  oonrt  in  dis- 
missing the  action  was  that  plaintiff's  child  was 
trespassing  apon  tbe  porch,  or,  at  best,  a  mere 
licensee,  and,  conceding  that  she  might  have  a 
right  to  be  on  the  porch  where  her  mother  had 
stored  her  own  articles,  she  did  not  have  that 
same  privilege  on  one  of  the  porch^  of  another 
tenant,  but  was  required  to  take  ancfa  premises 
At  her  own  risk,  or  as  she  fonnd  them.  It  Is  ft 


well  settled  principle  of  law  which  mnst  be  ad- 
hered to  that  trespassers  are  in  dnty  bound  to 
take  tbe  premises  npon  which  they  go  as  they 
are,  and  that  the  owner  of  tbe  same  is  not  in 
duty  bound  to  go  beyond  the  obligations  which 
arise  from  actual  or  implied  duties  to  provide  a 
reasonably  safe  place  for  intruders  or  licensees. 
We  have  been  cited  to  several  oases  which  are 
supposed  to  be  relevant  to  tbe  qnestlons  here 
involved,  but  tbe  peculiar  situation  thatexisted, 
in  our  Judgment,  must  control  and  affect  tbe 
liability  based  upon  the  particular  facte  before 
us,  and  no  cited  case  is  directly  applicable. 
These  apartments  were  occupied  by  tenants  for 
domestic  purposes.  Tbe  defendant  landlord, 
wbo  rented  and  received  compensation  for 
their  use,  was  in  duty  bound  to  contemplate  all 
o'rdinary  and  reason^le  pnrposes  for  which 
they  m^ht  be  used;  and  If,  witbin  sncb  limita- 
tions, It  was  intended  to  restrict  the  occopancy 
of  the  porches  by  the  tenants  and  their  children, 
it  was  Just  and  reasonable  that  snob  restrictions 
should  be  definitely  made  and  brought  home  to 
such  persons. 

A  number  of  families  living  in  apartments 
like  these  would  be  reasonaoly  expected  to 
have  children  of  tender  years,  and  It  would  be 
difficult  to  prevent  them  from  using  the  halls, 
though  it  might  be  done,  as  in  this  case,  by 
regulation.  It  was  also  butreasonable  to  suppose 
that  they  would  go  upon  the  porches,  and  the 
fact  that  they  had  done  so  for  a  number  of 
yenrs  without  objection  ftom  tbe  owner  while 
the  building  was  under  the  control  of  defend- 
ant's Janitor,  in  counection  with  tbe  natural 
and  ordinary  cbaracterlstics  of  children,  has  a 
tendmoy  to  establish  an  implied  invitation  to 
nse  the  porches  in  this  way.  Defendant  bad 
knowledge  not  only  of  tbe  fact  of  the  use  of  tbe 
poVches  by  tbe  children  of  the  building,  but 
that  the  balustrade  which  was  the  direct  cause 
of  the  injury  was  out  of  repair.  The  Janitor  in 
fact  repaired  it  a  sufficient  length  of  time  before 
the  accident  to  put  him  npoa  incjuiry  that  it 
was  defective.  The  fact  that  it  agam  got  out  of 
repair  very  soon  would  have  a  tendency,  under 
snob  clrcnmstances,  to  show  that  it  was  de- 
fective, and  bad  not  been  properly  repaired; 
and  in  permitting  the  balustrade  to  remain  In  a 
defective  condition  must  be  regarded  as  little 
less  than  a  trap  or  bidden  source  of  danger. 

Under  tbe  evidence  in  this  case,  considering 
tbe  use  that  was  made  of  the  bnilding  by  the 
tenants,  the  natural  relations  that  arise  firom 
such  use,  the  habits  of  the  children,  their  ten- 
dency, which  can  not  be  exoloded  m>m  onr  in- 
quiry, it  seems  very  clear  that  It  would  be  a 
question  of  fact  for  tbe  jury  to  determine 
whether  tbe  defendant  exercised  proper  care  in 
maintaining  the  railing  in  a  reasonably  safe 
condition. 

We  may  say  with  reference  to  testimony  that 
was  offered  to  show  that  there  were  no  play- 
grounds in  eonneotion  with  the  building  that, 
while  It  was  not  the  dnty  of  tbe  defendant  to 
fhrnish  a  ptaygronnd  for  tbe  children,  the  nat- 
ural tendency  and  inclination  of  the  children, 
their  habits,  in  connection  with  the  permission 
it  gave  to  use  the  porches,  would  require  its 
surroundings  and  conditions  to  be  shown,  and 
that  for  this  purpose  It  was  error  to  exolnde 
this  evidence. 
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THE  BANKRUPT  LAW. 

BBPOmr  OF  COHHITTBB  ON  COHHBBCIAI.  LAW  OF 
TBK  AHBBICAN  BAB  A8BOCIATION. 

At  the  annaal  meeting  of  fcbe  American  Bar 
Association,  held  last  week  at  NarragaDsett 
Pier,  Rliode  Island,  the  Ciommittee  on  Oom- 
merclal  Law  strongly  disapproved  of  the  bill 
pending  in  Congress  to  repeat  the  present 
bankrupt  law,  and  states  that  while  the  "  law  is 
by  no  means  perfect  or  incapable  of  Improve- 
ment by  amendment,"  the  members  of  the 
committee  regard  it  "as  drawn  upon  correct 
lines  and  capable  of  perfection  without  drastic 
amendment."  The  report  of  the  committee 
waa  signed  by  Messrs.  Walter  8.  Logan,  Qeorge 
Whitelock,  and  F.  N.  Jadson,  and  teas  follows: 
To  the  Amertean  Bar  JstooiaCion: 

Yonr  Oommittee  on  Oommerdal  Law  respect- 
ftilly  report: 

At  the  meeting  of  the  association  in  1897,  a 
paper  by  Mr.  Walter  S.  Logan,  a  member  of  the 
oommittee,  entitled  "A  Broader  Basis  of  Oredit," 
was  referred  to  this  committee  with  Instrnc- 
tions  to  report  what,  if,  In  their  opinion,  any 
legislation  was  necessary  to  carry  ont  the  sag- 
gestione  contained  In  the  paper,  and  to  report 
each  bin  or  bills  as,  in  the  Judgment  of  tbe 
committee,  shonld  be  deemed  advisable  to  carry 
out  such  suggestions. 

Before  tbe  meeting  at  which  the  committee 
was  to  report  on  this  subject,  tbe  bankrupt  law, 
approved  July  1,  1898,  was  passed  and  went 
Into  effect.  This  law  provided  to  a  considerable 
extent  a  remedy  for  many  of  the  evils  pointed 
out  in  the  paper  referred  to,  bnt  In  the  Jadg- 
ment  of  the  oommittee  and  of  this  assooiatton 
was  far  from  being  perfect  as  a  pieee  of 
legislation. 

In  the  ^ears  1898,  1899,  1900,  1901,  1902,  1903, 
the  committee  made  reports  upon  tbe  bankrupt 
law  and  upon  proposed  amendments  to  it.  All 
of  these  reports  were  approved— generally 
unanimously — by  the  association. 

In  the  year  1899  the  committee,  after  diecnaa- 
Ing  tbe  subject,  summed  ap  its  oonolnaions  as 
follows: 

"  Yonr  committee  on  commercial  law  are  of 
the  opinion : 

"1.  That  a  bankrupt  lawiawieeand  benefi- 
cent leglBlation. 

"2.  That  the  general  features  of  tbe  present 
bankrupt  law  sooald  have  the  approval  and 
support  of  the  bar  and  tbe  eommercial  oom- 
m  unity. 

"3.  That  whatever  amendments  are  made  to 
the  provisions  of  tbe  law  relating  to  voluntary 
bankruptcy  should  be  in  line  of  a  better  pro- 
tection to  tbe  creditor,  against  fraud  in  tbe 
bankruptcy  proceedings. 

"4.  That  the  amendments  to  the  provisions 
of  the  law  relating  to  involontary  bankruptcy 
should  be  along  tbe  lines  of  a  better  remedy  for 
tbe  creditor  for  fraud,  aotoal  or  contemplated, 
on  the  part  of  the  debtor  previous  to  the  insti- 
tution of  bankruptcy  proceedings. 

"6.  That  tbe  Ideal  bankropt  law  is  one  that— 

"(a)  Allows  every  honest  debtor  to  procure  a 
speedy  discharge  ftom  his  obligations  upon  the 
surrender  of  allhis  property. 

"({»)  Qivee  every  creditor  a  complete  remedy 


against  actual  or  contemplated  flrand  on  the 
part  of  the  debtor. 

"(c)  Panlsbes  all  fraud  on  the  part  of  debtor 
or  creditor  witfa  relentless  severity." 

A  t  the  conclusion  of  tbe  readinjg  of  this  report 
it  was  moved  by  Mr.  Robert  D.  Benedict,  of 
New  York,  and  seconded  by  Mr.  Everett  P. 
Wheeler,  of  New  York,  that  tbe  report  be  ap- 
proved and  adopted,  and,  fbrtlftr,  that  the 
committee  be  instructed  to  continue  its  study 
and  investigation  of  the  praotioal  working  of 
the  Bankrupt  Law,  and  to  report  further 
thereon  at  the  next  meeting  of  the  association, 
with  any  amendments  they  may  deem  necessary 
for  tbe  perfection  of  the  statute.  This  motion, 
after  considerable  discussion,  waa  unanimously 
adopted. 

At  the  meeting  of  tbe  association  in  1900  a 
report  was  made  l>y  the  oommittee  covering  14 
ftail  pages  in  the  association's  report^  in  wtaldi 
the  amendments  then  pending  before  Congress, 
in  what  is  known  as  the  Ray  Bill,  were  dto- 
CQSsed  at  length  and  approved  and  other  rec- 
ommendations made  In  relation  to  the  amend- 
ment of  the  law.  Tbe  report  was  fully  discussed 
at  the  meeting  of  the  association,  tbe  discussion 
occupying  the  greater  part  of  one  entire  session. 
Hon.  £i.  O.  Brandenburg,  Assistant  United 
States  Attorney- General,  having  charge  of 
bankruptcy  proceedings,  was  present  and  was 
invited  to  participate  in  tbe  disousdon,  and  did 
so.  After  a  comparatively  unimportant  amend- 
ment, tbe  report  was  unanimously  adopted. 

In  the  report  of  the  committee  for  the  year 
1901  the  Ray  Bill  was  further  discussed  and  its 
passage  advocated,  and  at  the  conclusion  of  its 
reading  tbe  following  resolationa  were  anani- 
mously  adopted : 

*<  Resolved,  That  the  report  of  the  committee 
be  accepted  and  approved,  and 

"Further  resolved.  That  tbe  Oommittee  on 
Commercial  Law  for  the  ensulug  year  be 
authorized  and  instrncted  to  continue  the  line 
of  work  of  its  predecessors,  looking  to  tbe  per- 
fecting of  tbe  Bankrupt  Law." 

In  tbe  winter  of  1901  and  1002  the  Ray  BlU 
passed  tbe  House  of  Representatives  by  an 
overwhelming  majority,  bnt  was  not  acted 
upon  by  the  Senate.  In  the  report  of  your  com- 
mittee for  1902  the  proposed  amendments  were 
still  further  discussed  at  considerable  length 
and  its  conclusions  unanimously  approved  and 
adopted,  and  the  committee  was  again  author- 
ized and  directed  to  advocate  and  urge  proper, 
legislation  by  Congress  on  tbe  lines  reoom- 
mended  by  the  report. 

On  February  6,  1903,  the  bill  which  had  been 
BO  long  and  so  earnestly  advocated  by  the  oom- 
mittee and  supported  by  tbe  association,  after 
having  been  passed  by  both  Houses  of  Con- 
gress, received  the  signature  of  the  President 
and  became  a  law.  In  the  discussion  of  tbe  sub- 
ject before  the  committees  of  congress  your 
Commercial  Law  Oommittee  took  a  leading 
part,  and  Its  chairman  waspreeent  In  tbe  rooms 
of  the  Senate  Judiciary  Committee  at  the  re- 
quest of  the  chairman  of  that  committee  when 
tne  bill  was  finally  reported  and  put  upon  Its 
passage  in  the  Senate. 

The  bill  as  amended  was  not  by  any  means 
all  that  your  Oommittee  on  Commercial  Law 
desired,  but  It  was  so  great  an  improvement  on 
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aoy  previous  bankraptoy  legislation,  ^nd  em- 
bodies so  maofa  that  yoar  commifctee  had  long 
recommended,  that  yoar  oommittee  oonaldered 
Its  passage  a  great  triampb  for  the  association. 
In  the  work  of  secaring  the  passage  of  these 
amendments  your  committee  co-operated  with 
oommereial  bodies  throaghont  the  nation,  and 
the  adoption  of  the  Bay  Bill  seemed  to  give 
general  satisfaction  to  the  legal  and  to  the  com- 
mensal commnnity. 

In  the  report  of  the  committee  for  1903  your 
oommittee  again  took  strong  ground  In  support 
of  the  bankrupt  law,  and.  although  their  con- 
clusions upon  subjects  other  than  the  bankrupt 
law  met  with  somewhat  determined  opposition 
in  the  association,  their  conclusions  upon  the 
bankruptcy  question  were  accepted  without 
question. 

It  thus  appears  that  for  seven  consecutive 
years  the  Oommittee  on  Oommereial  Law  have 
reported  in  favor  of  substantially  the  bank- 
ruptcy legislation  which  now  appears  upon  the 
statute  books  of  the  United  States,  and  that  the 
association  has  at  all  times,  with  practical 
unanimity,  sustained  the  oommittee  in  their 
work  and  adopted  their  conclusions. 

If  there  is  anything  that  the  American  Bar 
Aeeociatlon  would  seem  committed  to  as  a  part 
of  the  permanent  Jurisprudence  of  the  United 
States,  it  is  a  bankrupt  law  embodying  the 
essential  features  of  the  present  law.  Tbe lines 
upon  which  the  battle  for  the  bankrupt  law  has 
been  fought  are  those  laid  down  by  the  Ameri- 
can Bar  Association,  and  the  existence  of  tbe 
present  law  is  doe  in  very  large  measure  to  its 
continued  approval  by  this  aaaociaUon  and  tbe 
constant  contest  wfalwi  it  has  made  In  behalf 
thereof. 

A  bill  is  now  pending  before  Oongress  which 
proposes  to  repeal  this  very  bankmpt  law. 
Your  committee  look  upon  this  policy  with  the 
Qtmost  disfavor.  They  believe  that  the  bank- 
rupt law,  brought  to  its  present  improved  state 
largely  through  the  innaence  of  tt>lB  associa- 
tion, should  be  and  remain  a  part  of  the  legal 
polity  of  the  nation.  It  should  be  perfected  in 
all  respects  in  which  fbrtfaer  improvement  is 
posrible.  It  should  be  made  as  far  as  possible  a 
relief  for  tbe  honest  debtor,  a  protection  for 
the  honest  creditor,  and  a  means  of  punishment 
of  all  flrand  in  connection  with  bankruptcy. 

If  there  are  faults  in  the  legislation  they 
should  be  remedied  by  amendment.  They 
sbonld  be  eliminated  by  perfecting  the  existing 
law.  If  at  any  place  or  at  any  time  this  law  is 
found  to  work  injustice,  its  administration 
should  be  improved ;  but  tbe  body  of  tbe  law 
should  remain.  To  repeal  the  present  law,  only 
to  reenact  another  at  some  fatnre  time,  ftill  of 
the  crudities  of  new  legislation,  seems  the 
belght  of  legislative  folly.  If  the  law  remains, 
modified  only  when  necessary  to  make  Its  pro- 
visions more  logical  and  its  administration 
more  accurate,  the  business  community  and 
the  legal  profession  will  readily  accommodate 
themselves  to  the  changes  as  they  have  already 
accommodated  themselves  to  tbe  body  of  tbe 
enaotment.  If,  on  tbe  other  hand,  a  bankrupt 
law  is  to  survive  Its  eoactment  for  a  few  brief 
years  only,  and  no  national  system  is  to  exist 
for  an  ensuing  period  antil  a  new  scheme  of 
Fedend  policy  is  adopted,  as  has  been  tbe  paat 


history  of  bankruptcy  legislation  In  this 
country,  tbe  path  of  tbe  business  man  Is  made 
harder  both  by  tbe  enactment  of  tbe  law  and 
by  its  repeal,  and  tbe  course  of  Jnstioe  runs  not 
on  an  even  keel,  bnt  Interruptedly,  intermit- 
tently, and  unsatisfactorily. 

The  present  law  has  its  enemies.  One  of  Its 
unpopular  features  In  certain  quarters  is  that 
which  prevents  preferences  and  compels  all 
creditors  of  a  bankrupt  to  share  ratably  in  tbe 
division  of  bis  estate,  a  feature  which  your 
oommittee  highly  commend.  Many  creditors 
think  that  in  tbe  raos  and  scramble  for  a  pref< 
erence  they  are  in  a  position  to  fare  better  than 
their  less  fortunate  or  less  favorably  situated 
neighbors.  Bot,  however  much  they  might 
profit  by  possible  preferences,  the  bnsiness 
commnnity  and  the  general  public  anfiier,  and 
tbe  policy  Is  mischievous. 

Tour  committee  can  not  conceive  that  the 
people  of  tbe  United  States  would  ever  be  will- 
ing to  go  back  permanently  to  the  methods 
prevailing  at  times  wben  there  was  no  national 
bankrupt  law.  The  only  fair  and  equitable 
method  for  tbe  division  of  an  insolvent's  estate 
is  tbe  method  prescribed  by  the  law.  No  State 
statute  could  take  its  place,  for  in  these  days  of 
world-wide  commercial  relations  no  one  State 
can  have  tbe  requisite  Jurisdiction. 

It  would,  In  the  Judgment  of  your  committee, 
be  a  reactionary  ana  retrogressive  movement 
to  deprive  tbe  community  of  this  enactment, 
which  allows  an  honest  but  unfortunate  debtor 
to  start  life  anew  on  the  condition  of  surrender- 
ing his  whole  property  to  bis  creditors,  and 
which  permits  creditors,  by  taking  the  Initia- 
tive, to  rescue  the  salvage  of  an  otherwise  hope- 
less wreck,  and  to  pnrsue  tbis  course  without 
engi^ng  in  an  unseemly  scramble  fbr  prefbr- 
enoes  as  among  themselves. 

**  Your  committee,  therefore,  recommend 
that  tbe  American  Bar  Association  adhere  to 
the  strong  stand  taken  in  years  past  In  support 
of  a  Bankrupt  Law  as  a  part  of  tbe  permanent 
jurisprudence  of  tbe  United  States,  and  in  sup- 
port of  tbe  present  law  as  being  on  the  whole 
tbe  best  law  heretofore  enacted. 

Your  committee  spetHflcally  recommend  the 
adoption  of  the  following  resolntions: 

"  Resolved,  1.  That  the  American  Bar  Asso- 
ciation approves  now,  as  it  has  heretofore  fire- 
quently  approved,  a  Bankrupt  Law  aa  a  per- 
manent part  of  tbe  Jurisprudence  of  the  United 
States. 

"2.  That  tbe  association  regards  the  present 
law  aa  by  no  means  perfect  or  incapable  of  Im- 
provement by  amendment,  bnt  as  drawn  upon 
correct  lines  and  capable  of  perfection  without 
drastic  amendment. 

*'3.  That  the  association  disapproves  of  the 
bill  now  pending  for  the  repeal  of  this  law,  and 
earnestly  asks  Oongress  not  to  pass  it. 

"4.  That  the  Committee  on  Commercial  Law 
be  and  they  are  authorized  and  requested  to 
oppose  the  passage  of  the  act  before  the  proper 
congressional  committees  and  its  signature  by 
the  President,  if  passed. 

*'6.  That  the  members  of  the  association,  in 
sympathy  with  the  conclusions  expressed  by 
the  committee,  be  and  tbey  are  requested  to 
communicate  with  their  Senators  and  Repre- 
sentatives in  Oongress  to  that  effect. 
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"6.  That  the  aecretary  of  the  association  be, 
and  he  Is  hereby  directed,  to  send  a  copy  of 
these  resolatlons  to  each  member  of  the  aaso- 
oiatlon  as  soon  after  thie  meeting  as  praoticabte 
withoat  watting  for  the  pablication  of  the 
annnal  report. 


InaanaM  Foliar— CondltloBs—Cmutnietloii  of  **Itoam 
Pa  jabl«  "  IndorMment— Stlpalatlon  Asalmt  Chmt- 

In  Atlaa  Redaction  Oo.  t.  New  Zealand  Life 
Insoranoe  Co.,  decided  by  the  Uolted  States 
Oironlt  Ooart  of  Appeals  for  the  Eighth  Oironit 
(18R  Fed.  497),  the  following  points  were  de- 
cided : 

1.  A  policy  of  insoranoe  Is  a  contract  by  the 
terms  of  wbloh  mnst  be  measared  the  right  of 
the  insured  and  the  obligation  of  the  insarer. 

2.  Stipalations  In  written  policies  of  inanranoe 
intended  to  preserve  the  policy  from  change  or 
alteration  by  parol,  and  to  make  it  and  Bnoh  in- 
dorsements thereon  or  additions  thereto  as  may 
be  made  in  writing  a  complete  repodtory  and 
memorial  of  the  entire  agreement,  are  valid  aud 
for  the  benefit  of  both  parties  and  of  the  oom- 
mnnity  at  large;  and  to  give  effect  to  the  pur- 
pose of  snch  a  stipnlatiOD,  so  far  as  it  can  reason- 
ably be  done,  especial  care  should  be  taken  to 
find  In  the  policy  and  in  any  indorsements 
thereon  or  additions  thereto  the  means  of  its 
or  their  proper  interpretation,  without  resort 
to  parol  evidence. 

3.  An  indorsement  was  made  tipon  a  policy 
of  fire  insnrance,  by  the  agents  of  the  insnrer, 
at  the  reqneet  of  the  Icsured,  as  follows :  ***  Sub- 
ject to  all  the  ooDditions  of  this  policy,  loss,  if 
any,  payable  to  D.  &  S.  aa  their  Interest  may 
appear."  Held  :  (a)  The  indorsement  mnst  be 
read  in  the  light  of  the  parpose'whlch  actuated 
the  parties  In  stlpalatlDg  that  the  policy  could 
be  modified,  or  any  provision  thereof  waived, 
only  by  a  writing  of  eqoal  dignity  and  credit 
with  the  policy  iteelf.  (b)  Such  an  indorsement 
is  a  common  mode  of  famishing  a  species  of 
security  by  a  debtor  to  his  creditor,  who  may 
be  willing  to  trust  to  the  debtor's  honesty, 
skill,  and  eucoess  in  trade,  but  who  requires 
some  indemnity  against  such  accidents  as  lose 
by  fire ;  and  it  does  not  create  a  new  contract 
of  insnrance  with  the  payM,  or  abrogate  or 
waive  any  condition  of  the  policy,  (o)  The 
terms  of  the  indorsement  are  not  coDflictlng, 
bnt  consistent  and  plain,  and  their  purpose  and 
effect  are  to  make  D.  &  S.  the  simple  appointees 
of  the  Insured  to  receive  payment  of  any  loss 
payable  to  the  Insured  under  the  policy,  and  to 
reoeive  It,  not  absolutely,  but  to  the  extent  of 
any  interest  they  may  have  in  snob  payment  at 
the  time  of  the  loss,  consistently  with  the  due 
observance  by  the  insured  of  all  the  condftlone 
of  the  policy,  (d)  The  words  "as  their  interest 
may  appear  "  are  plainly  prospective,  and  refer 
to  an  interest,  not  in  the  property  insured,  but 
in  the  payment  of  the  loss.  They  are  words  of 
restriction,  wltliout  which  the  whole  loss  would 
be  payable  absolutely  to  D.  &  S.,  without  any 
showing  of  an  interest  In  its  payment  or  of  the 
extent  of  that  interest,  (e)  The  Indorsement 
does  not  give  consent  to  the  Incumbering  of 
the  Insnrecl  personal  property  by  »  chattel 


mortgage  (1)  because  it  does  not  mention  a 
chattel  mortgi^^  or  describe  D.  &S.  as  chattel 
mortgagees,  or  show  that  the  attention  of  the 
parties  was  directed  to  a  chattel  mortgage ;  (2) 
beoaose  it  was  not  necessary  that  there  shonld 
be  a  chattel  mortgage  to  enable  the  insnred  to 
make  a  valid  appointment  of  D.  &  8.  to  receive 
payment  of  the  loss,  if  any,  or  to  give  them  an 
interest  in  the  payment  of  the  loss;  and  (3) 
because  the  words  "subject  to  all  the  condi- 
tions of  this  polity"  show  that  the  conditions 
were  not  intended  to  be  abrogated  or  waived, 
bnt  to  have  effect  and  be  reepeoted  as  if  the  in- 
dorsement bad  not  been  made,  and  among  the 
conditions  of  t^e  poli<7  are  these :  "Tbiamtife 
polioy,  unless  otherwise  provided  by  agreement 
Indoned  hereon  or  added  hereto,  sball  be  void 
...  if  the  snbjeot  of  insurance  be  personal 
property  and  be  or  twoome  Incumbered  by  a 
chattel  mortgage,  .  .  .  and  no  officer, 
agent,  or  other  representative  of  this  company 
shall  have  power  to  waive  any  provision  or 
condition  of  tbla  policty,  .  .  .  nnless  snob 
waiver,  If  any,  shall  be  written  upon  or  attaehed 
hereto,  nor  shall  any  privilege  or  permlsrion 
affecting  the  Insurance  under  this  policy  exist 
or  be  claimed  by  the  insnred,  unless  so  written 
or  attached."  (f)  There  l>eing  no  claim  of  ftaud 
or  mutual  mistake,  It  Is  not  permissible  to  show 
by  oral  testimony  that  at  the  time  of  making 
the  Indorsement  the  agents  knew  that  the  in* 
snred  personal  property  was  Inoambered  by  a 
chattel  mortgage  and  intended  by  the  indoree. 
ment  to  consent  thereto  on  behalf  of  the  in- 
surer, because  what  the  agents  may  have 
known,  and  even  what  they  may  have  said,  la 
of  no  importance,  as  under  the  stipulations  of 
the  policy  they  were  powerless  to  waive  any 
provision  or  condition,  or  to  affect  the  rights  of 
the  parties,  except  by  a  writing  indorsed  opon 
or  added  to  the  polloy,  and  wnatever  was  not 
so  indorsed  upon  the  policy  or  added  to  it  was 
the  same  as  if  not  done,  because  it  was  not 
authorized. 

4.  Where  a  policy  of  fire  Insurance  covering 
personal  property  contains  a  stipulation  en- 
tirely avoiding  the  policy,  if  such  property  be 
or  become  incumbered  by  a  chattel  mortgage, 
without  consent  thereto  being  indorsed  upon  or 
added  to  the  policy,  the  giving  of  a  ohatt^ 
mortgi^e  upon  such  property  by  the  inanred 
daring  the  term  of  the  policy,  without  the  con- 
sent of  the  Insnrer  indorsed  upon  or  added  to 
the  policy,  terminates  the  insurance  and  pre- 
vents a  recovery  under  the  policy  by  the  in- 
snred or  hisappoiotee  for  a  subsequent  loss  by 
fire. 

Hook,  circuit  Judge,  dissenting. 


A  forlMtnre  of  insnranoe  fbr  Adlnre  to  keep 
and  produce  books  is  held,  in  American  Cent. 
Ins.  Oo.  V.  Nunn  (T«c.),  68  L.  B.  A.  83,  not  to 
be  waived  by  an  examination  of  the  Insured 
under  oath,  with  knowledge  of  loss,  which  puta 
him  to  some  expense,  wnere  the  policy  ex- 
pressly provides  that  the  insured  shall  submit 
to  examination  under  oath,  and  that  the  com- 
pany shall  not  be  held  to  have  waived  any  for- 
feiture under  the  policy  by  an  examination  eo 
provided  for. 
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Supr«Be  Gtort  of  th«  DistHet  of  Colombia. 

FBEDERIOK  MERTENS  ET  AL.,  COM- 
PLAINANTS. 

T. 

GEORGE  HENRY  PROOTOR  ET  AL. 
Equity  Pbaoticb;  Rioht  or  Complahtaht  to  Dis- 

KIB8  BUIT, 

1.  A  oomplslnant  has  tbe  right  to  enter  a  dlsmlsaal  of 

hU  bill  at  almost  any  stage  of  the  proceed  lugs  before 
a  flDal  decree,  unless  defendant  would  be  prejudleed 
thereby ;  and  It  Is  not  considered  that  tbe  defendant 
Is  prejudiced  by  a  dlsmiMal  merely  because  he  la 
liable  to  be  sued  over  again. 

2.  Complalnauts  sued  to  resolnd  an  acreemeat  whereby 

they  bad  conveyed  lands  to  defendants  in  oonsldera- 
tlon  of  stock  in  a  corporation,  and  for  a  reconvey- 
ance of  the  lands,  basing  their  claim  to  relief  on  the 
alleged  fraud  of  tbe  defendants,  wbo,  deeming  them- 
selves dertauded,  bad  brougbt  an  action  at  law  for 
damages  against  oomplalnants.  The  defendants  an- 
swered, denying  tbe  alleged  ftaud,  alleging  fraud  on 
tbe  part  of  the  complafnantfl,  and  consenting  to  a 
resofsslon  of  tbe  agreement.  Defendants  aiao  filed  a 
motion  for  a  decree  In  accordance  with  tbe  prayera  of 
the  bUl.  Thereafter,  while  said  motion  was  pending, 
oomplalnants  entered  a  dismissal  of  the  bill,  and  de- 
fendants moved  to  strike  off  said  dlamlMal.  Htld, 
that  complainanta  had  a  right  to  <h^li¥>Im>  tfie  suit, 
and  the  motion  denied. 
In  Equity.  No.26,6i».  Decided  August  31, 1906. 
Heabing  on  a  motion  by  defeodaDts  to  strike 

off  tbe  diamisaal  of  a  bill  entered  by  complaln- 

antB  in  the  olerk'B  office.  Denied. 
Mewr*.  BirMis       Woodard  for  the  oom- 

plainantB. 

Mr.  A.  8.  Wmrthington  and  Mr.  Oharle$  L. 
Frailey  for  the  defendants. 

Mr.  JuBtice  STAFFORD  delivered  the  opinion 
of  the  Goort : 

ThiB  case  has  been  heard  apon  a  motion  of 
the  defendants  to  strike  off  the  dismissat  of  the 
bill  of  oomplaint  which  the  oomplaioante  cansed 
to  be  enterod  in  the  clerk's  office.  At  tbe  time 
when  the  complainants  eaased  soch  entry  of 
dismlBSal  to  be  made  the  defendants  had  an- 
swered and  had  alBO  filed  a  motion  for  a  decree, 
and  it  Ib  contended  by  them  that  the  cause  was 
in  saoh  a  postnre  that  they  were  entitled  to  a 
decree  upon  their  own  motion  and  that  the 
complainants  had  no  right  to  have  their  bill 
dismissed. 

Very  briefly  stated,  the  bill  sonKht  a  recon- 
veyance to  the  complMnants  of  lancS  which  had 
been  conveyed  to  one  of  tbe  defendants  in  con- 
sideration of  stock  in  a  corporation  transferred 
to  tbe  complainants  by  one  of  tbe  defendants 
who  had  bought  it  from  the  other  defendant 
The  basiB  of  the  complaint  was  that  the  com- 
plainants had  been  deceived  and  defranded  in  re- 
spect to  the  value  of  the  stock,  and  it  reqoired 
an  answer  nnder  oath  from  the  defendants  in  re- 
gard to  the  relations  between  them,  as  well  aa 
m  regard  to  the  main  allegations  of  the  bill. 
On  the  other  hand,  the  defendants  had  oonaid- 
ered  themselves  deft*anded  in  tbe  transaction 
by  reason  of  alleged  false  representations  in 
regard  to  the  land,  and  had  brought  an  action  at 
law  to  recover  their  damage.  In  other  words, 
both  parties  derired  a  rescission  of  the  oontraot 
and  resUtntion.  The  defendants  answered  ao- 
oordlngly. 

The  bill  prayed  not  only  for  a  reeonvofanoe 


to  the  complainants  of  the  land  which  they  had 
parted  with,  bat  also  that  npon  sach  reconvey- 
ance being  made  to  them  they  might  be  decreed 
to  deliver  to  the  defBudants,  or  one  of  them,  the 
stock  which  tbe  oomplainants  had  received  for 
the  laud,  and  that  the  agreements  between  the 
parties  might  be  delivered  ap  and  canceled. 
This  relief  the  defendants  in  their  answer  con- 
sented to,  and  moved  that  tbe  decree  be  entered 
in  accordance  with  the  prayers  of  the  bill,  giv- 
ing notice  of  tbe  time  when  they  would  oaUap 
Bald  motion  for  action  by  tdie  coart. 

The  bill  and  the  answer,  It  is  said,  had  pat 
the  parties  in  sach  a  sitnation  that  noUiing  was 
left  for  tbe  coart  to  do  except  to  enter  a  decree. 
This  decree  was  one  whicn  woald  afford  the 
defendants  positive  relief  by  restoring  them  to 
the  posaeeBlon  and  ownership  of  tbe  stock 
which  they  claimed  to  have  been  deprived  of 
by  the  fVand  of  tbe  complainants.  To  obtain 
snch  relief  the  defendants  woald  tie  obliged  to 
bring  an  action  of  their  own,  In  case  the  com- 
plainants should  be  allowed  to  dismiss  the  bill. 
Tbe  complfdnants  had  invoked  tbe  aid  of  tb» 
ooort  to  obtain  certain  specific  relief,  which 
involved  the  restoration  of  property  to  the 
defendantB,  The  defendants  also  desiring  the 
restoration  of  that  property,  solemnly  con- 
Rented  to  the  decree  which  the  complainants 
had  prayed  for,  moved  that  tbe  decree  be  en- 
tered, and  notified  the  oomplainants  of  the 
time  when  their  motion  would  be  heard.  Imme- 
dlabsly  apon  receiving  a  copy  of  the  answer  and 
this  notice  the  complainants  had  the  entry  of 
dismissal  made. 

It  is  admitted  by  the  complainants  that  if 
tbe  defendants  bad  filed  a  cross-bill,  seeking 
the  same  relief  which  they  songht  by  their  mo- 
tion, the  complainants  woald  have  had  no  right 
to  enter  their  bill  dismissed.  This  might  seem 
to  pat  the  case  on  a  qaestion  of  form  rather 
thanof  sabstance.  It  is  said  the  defendants  were 
entitled  to  have  the  decree  entered,  and  moved 
to  have  that  action  taken,  that  it  was  nnneces- 
sary  to  file  a  oross-bill  becaase  they  desired 
exactly  the  same  relief  that  the  oomplalnants 
offered  and  prayed  for:  that  both  parties  hav- 
ing solemnly  famished  the  coart  tbe  basis  for 
a  final  decree  between  them,  and  one  party 
having  moved  for  the  decree  and  notified  bis 
adversary,  it  would  be  trifling  with  the  court 
to  permit  tbe  oomplalnants  to  withdraw;  that 
the  case  differs  entirely  from  those  oases  in 
which  the  answer  is  one  of  defense  merely,  and 
In  which  the  decree  will  merely  entitle  the  de- 
fendant to  his  costs,  beoanBc  in  this  case  tbe 
decree  will  afford  the  defendants  positive  re- 
lief, and  it  Ib  said  they  have  taken  every  step 
incumbent  npon  them  to  entitle  them  thereto. 

But  let  US  take  another  view  of  tbe  case. 

Upon  the  fiwts  stated  In  the  complainant's 
bill  the  complainants  were  entitled  to  have 
their  land  ag^n  npon  restoring  to  the  defend- 
ants tbe  shares  of  stock.  Upon  the  facts  stated 
in  the  answer  the  defendants  were  entitled  to 
have  their  atock  again  upon  reconveylng  to 
the  oomplainants  the  land.  'Hie  complainants' 
right  to  rescind  was  based  upon  the  alleged 
ftrand  of  the  defendants.  The  defendants'  right 
to  rescind  was  based  npon  the  alleged  fraud  of 
the  oomplainants.  What  eaoh  desired  was  a 
nsdaslon.  Upon  the  feote  stated  In  the  bill  ttie 
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defendants  were  not  entitled  to  any  relief.  Tbey 
oonld  not  InsUt  that  the  contract  should  be  re- 
scinded beoanae  of  their  own  faalt.  Upon  the 
facts  stated  In  the  answer  the  complainants 
were  not  entitled  to  any  relief  for  a  similar 
reason.  The  only  basis  for  a  decree  was  the 
common  desire  and  prayer  of  the  oppoeinf 
parties.  No  facts  were  established  apon  the 
record  which  entitled  either  party  to  a  decree. 
The  complainants  were  not  entitled  to  a  decree 
because  some  of  the  essential  facts  which  they 
alle^ied  were  positively  denied  by  the  defend- 
antB.  The  defendants  were  not  entitled  to  relief 
npon  the  facts  stated  in  their  answer,  even  if 
they  had  been  stated  in  the  form  of  a  cross-bill, 
until  they  had  been  established  by  proof  or  ad- 
mission. 

The  court,  therefore,  having  nothingas  a  basis 
for  its  decree,  except  the  consent  of  both  parties 
npon  the  record,  why  mig^ht  not  that  consent 
be  withdrawn  by  either  side  at  any  time  before 
the  decree  was  actually  entered?  If  the  defend- 
ants had  pat  their  allegations  In  the  form  of  a 
cross-bill  reqniring  an  answer,  they  would  have 
stood  as  a  moving  party,  and  the  cause  could 
not  have  been  dismissed  by  the  other  party 
without  their  leave;  bat  they  chose  to  adopt 
the  form  of  an  answer,  which  means  that  they 
merely  undertook  to  show  why  the  oomplatn- 
ants  were  not  entitled  to  the  relief  they  asked; 
and  then  after  having  shown  that  tbey  were  not 
entitled  to  the  relief  they  asked,  they  said: 
"  Nevertheless,  we  desire  the  same  relief;  there- 
fore, we  consent  to  it,  and  move  the  court  to 
grant  it."  If  the  defendants  had  admitted  the 
flacts  set  forth  in  the  complainants'  bill,  and 
Uien  had  moved  the  court  for  a  decree,  in  ac- 
cordance with  the  prayer  of  the  bill,  the  court 
wonld  have  bad  a  sufficient  buids  of  fiwt  upon 
which  to  render  a  decree;  but  would  the  de- 
fendants in  that  case  have  had  a  legal  right  to 
have  the  prayer  of  the  bill  granted  when  they 
had  been  guilty  of  a  fraud  upon  the  complain- 
ants, and  Tt  was  that  very  fraud  which  was  the 
basis  of  the  decree  ?  As  the  case  now  stands, 
the  defendants  have  not  even  admitted  the 
truth  of  the  matters  alleged  by  the  complain- 
ants, but  have  alleged  exactly  contradictory 
matters  by  way  of  answer,  and  still  claim  that 
they  are  entitled  to  relief  precisely  as  if  they 
had  established  the  truth  of  their  own  alle- 
gations. 

The  long  and  short  of  the  matter  Is  that  there 
being  no  basis  of  fact  established  npon  which  a 
decree  could  be  rendered,  the  decree  coald  be 
based  only  npon  the  consent  of  the  parties, 
which  consent  might  be  withdrawn  at  any 
time  before  the  decree  was  entered. 

The  general  rule  is  that  a  complainant  has  a 
tight  to  enter  a  dismissal  of  his  hill  at  almost 
any  stage  of  the  proceedings  before  a  final  de- 
cree unless  the  defendant  would  be  prejudiced 
thereby,  and  it  is  not  considered  that  the  de- 
fendant is  prejudiced  by  a  dismissal  merely  be- 
cause he  is  liable  to  be  sued  over  again.  In  the 
present  case  it  is  not  easy  to  see  how  he  can  be 
prejudiced  because  be  has  the  same  right  and 
opportunity  as  before  to  establish  the  facta 
which  would  entitle  him  to  the  decree. 

The  proper  province  of  a  court  is  to  find  and 
establish  the  fiiots  in  oontroversy  between  liti- 
gants and  then  to  render  sacb  a  judgment  npon 


those  facts  as  the  law  requires.  A  court  does 
not  exist  for  the  purpose  of  making  bargains 
between  parties.  When  the  plaintiff  alleges  a 
state  of  mots  which  entitles  him  to  relief,  and 
the  defisndant  answers  by  alleging  a  contrary 
state  of  facts  which  would  entitle  him  to  have 
tbe  same  judgment  rendered  which  the  plain- 
tiCr  demands,  there  is  no  basis  for  a  judgment 
of  the  court  in  such  contradictory  allegations 
upon  the  record,  and  If  the  common  desire  and 
prayer  of  the  parties  to  have  such  a  judgment 
rendered  can  be  said  to  be  a  snfflclent  basis  for 
a  decree,  it  must  certainly  continue  and  exist 
at  the  very  time  when  tbe  judgment  is  ren- 
dered. Tbe  result  Is  that  the  motion  mnst  be 
denied. 


PauslonlDS  Jadc«B  Id  BngUknd. 

[irrom  United  Btatos  Oonsal  Halstead,  BIrmlDcluun, 
Encland.] 

It  Is  considered  an  essential  condition  of  the 
English  oonrt  system  that  the  Judges  shall  be 
absolutely  Independent  flnancially,  that  their 
salaries  shall  be  so  large  and  provision  for  their 
fhture  shall  upon  their  retirement  be  so  ample 
they  need  at  no  time  of  their  service  have  any 
monetary  anxiety. 

Tbe  financial  arrangements  are  explained 
qnite  tally  in  the  following  paragraphs  flrom 
yesterday's  issne  of  the  Westminster  Gssette, 
an  evening  paper  published  in  London : 

By  tbe  granting  of  an  annuity  of  £3,600 
(117,032.76)  a  year  to  Sir  Francis  Jeuuethereare 
now  no  fewer  than  eight  ex-judges  in  receipt  of 
total  pensions  amounting  to  £28,000  (9121,662.60) 
a  year.  They  are  Sir  Edward  Pry,  Lord  Field, 
Sir  Arthur  Obarles,  Lord  Brampton,  Sir  Ford 
North,  Sir  John  O.  Day,  Sir  Qainsford  Brace, 
and  Sir  Francis  Jenne.  Three  other  judges  of 
the  high  court  are  also  entitled  to  pensions  aa 
soon  as  they  choose  to  take  them.  They  are 
Justices  Kekewich,  Wills,  and  Qrantham,  and 
by  the  end  of  this  month  Mr.  Justice  Lawranoe 
will  become  another. 

A  judge  who  oontlnaes  on  the  bench  after 
completing  fifteen  years'  service  really  does  his 
work  for  £1,600  ($7,299.76)  a  year,  the  difference 
between  his  salary  and  pension.  In  the  court  of 
appeal  Lord  Justice  Matbew  qualified  for  bis 
pension  nearly  nine  years  ago,  the  master  of 
the  rolls  becomes  entitled  to  a  pension  of  £4,300 
(|21,S99.25)  a  year,  next  year,  while  in  tbe 
House  of  Lords  Lord  Maonagbten  has  been  en- 
titled to  a  pension  for  three  years.  The  lord 
chancellor  is  entitled  to  a  pension  of  £5,000 
($24,932.60)  a  year  for  life,  however  short  his 
tenure  of  the  chancellorship. 


Getting  shingle  bolts  to  the  mill,  selling  and 
shipping  shingles  therefrom,  and  placing  some 
shingles  in  the  dry  kiln  without  turning  on  the 
steam,  are  held,  in  firehm  Lumber  Oo.  v.  Svea 
Ins.  Oo.  (Wash.),  68  L.  R.  A.  100,  not  to  be  an 
operation  of  the  mill  when  the  machinery  is 
stopped,  so  as  to  prevent  the  operation  of  a 
clause  in  an  insurance  policy  making  it  void  tf 
the  property  Is  shnt  down  or  idle  for  more  than 
thirty  days  without  permission. 
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Court  of  Appeals  of  Haryland. 

April  Term.  19Q6.-FUed  June  31,  1006.  . 

WARD  P.  Lima,  EXBOUTOB,  ETC., 
T. 

VESTRY  OF  MOUNT  CALVARY  PROTEST- 
ANT EPISGOPAL  OHURCH.  ETC. 

Savings  Bank  dkposit— Entky-Trdst  pumd. 

A  mm  of  money  was  deposited  In  a  uTings  bank  by  a 
tefltatriz  as  follows:  "Mt.  Calvary  Brolestant  Epla- 
oopal  Cbarcb,  sabject  to  tbe  order  of  Kate  Litllg, 
tniBt«e.  9500."  Upon  her  deaib,  ber  execator  claimed 
the  deposit  ae  a  part  of  ber  estate,  but  tbe  lower 
court  decreed  that  wblle  tbe  mouey  lAould  be  paid 
to  him  by  tbe  bank,  It  was  Impreeeed  wUb  a  trust  In 
fovor  of  tbe  cburch  and  shoula  be  paid  over  by  blm 
to  the  church.  B»ld,  that  tbe  entn-  and  testimony 
show  that  It  was  the  lnt«otlon  of  the  testatrix  to 
create  a  trast  in  fftvor  of  (he  church,  and  faence  the 
decree  ahould  be  afflrmed. 

Appb&l  ftom  the  Oiroait  Ooort  of  Baltimore 
City. 

Jfr.  WVliam  M.  Jfdioy  and  Mr.  George  M. 
Brady  for  appellant. 
Mr.  David  8.  BrUooe  for  appellee. 

Ai^ed  before  MoSherry,  O.  J.;  Fowler,  Brls- 
006,  Boyd,  Page,  Pearoe,  Sohmncker,  and 
Jones,  J.  J. 

FowLBB,  J.— The  bill  in  this  case  was  filed  by 
Ward  P.  LitUg,  executor  of  Kate  Llttig,  for  the 
parpoee  of  having  asam  of  money  deposited  in 
the  Provident  Savings  Bank  of  Baltimore  de- 
creed to  be  a  part  of  her  estate.  The  defend- 
ants, tbe  vestry  of  Mount  Oalvary  Oburch  and 
the  &tvinge  Ktnk,  failed  to  answer.  A  decree 
pro  conflnso  was  obtained,  teatimony  was 
taken,  and  tbe  case  was  referred  to  Alexander 
H.  Robertson,  Esq.,  auditor  and  master,  wbo 
subsequently  filed  a  report  holding  that  the 
fond  in  bank  should  be  paid  to  the  plaintiff  as 
executor,  bnt  that  it  was  impressed  with  a 
trast  in  favor  of  the  defendant  ctiurch,  and  he 
recommended  that  a  decree  be  parsed  directing 
the  ftand  to  be  paid  over  to  the  plaintiff,  to  be 
by  him  held  In  trost  for  and  paid  to  said 
onnrofa.  A  decree  was  passed  in  accordance 
with  this  recommendation,  and  the  plaintiff 
appealed. 

The  facts  are  few  and  may  be  briefly  stated. 
Miss  Littlg  opened  an  account  with  the  Provi- 
dent Savings  Bank  of  Baltimore.  The  bill 
alleges  and  tbe  testimony  &hows  that  the  entry 
on  the  books  of  the  bank  is  as  follows:  "Moant 
Calvary  Protestant  Episcopal  Cfanrch,  sobject 
to  the  order  of  Kate  Littig,  trustee,  |fiOO."  If 
this  were  all,  there  conid  be  no  question  what- 
ever that  this  entry  amoonts  to  a  declaration 
of  trost  in  favor  of  the  church. 

In  the  case  of  Mllholland  v.  Whalen,  89  Md. 
212,  the  entry  upon  the  hooks  of  the  bank  was 
"in  account  with  Miss  Elizabeth  O'Neill  in 
trnst  for  herself  and  Mrs.  Mary  Whalen,  joint 
owners,  enbjeot  to  the  order  of  either,  the 
balance  at  the  death  of  either  to  belong  to  the 
snrvivor."  It  was  held  that  Mrs.  Whalen  as 
cestui  que  trnst  was  entitled  to  the  fond. 

In  the  course  of  the  opinion  delivered  by  tbe 
present  chief  justice  it  Is  said:  "In  Maryland  It 
Is  not  requisite  that  the  cestui  que  trust  shoald 
be  notified  of       declaration  or  establishment 


of  the  trust.  It  is  tbe  donor's  act  which  origi- 
nates the  trust,  and  it  is  the  Intention  with 
which  he  does  the  act  that  is  material.  The 
entry  unexplained  is  a  snfflcient  declaration  of 
trust,  because  it  indicates  an  intention  to  estab- 
lish a  trust,  but  this  may  be  rebutted." 

And  again,  qnoting  from  Jones  v.  Look,  L. 
B.,  1  Ohy .  App.  25,  it  is  said:  "  The  authorities 
all  turn  upon  the  question  whether  what  took 

filace  was  a  declaration  of  trust,  or  merely  aax 
ruperfect  attempt  to  make  a  legal  transfer  of 
the  property.  In  tbe  latter  case  the  court  will 
afford  no  assistance  whatever  to  volunteers; 
bnt  when  tbe  court  considers  that  there  has 
been  a  declaration  of  trust,  it  Is  a  trust  exe- 
cuted, and  the  court  will  enforce  It  whethOT 
with  or  without  considerations." 

The  wide  difference  between  a  declaration  of 
trnst  and  gifts,  either  Inter  vivos  or  causa  mortis 
is  there  also  i)olnted  out,  and  it  Is  said  snch 
gifts,  to  be  effective  at  all,  require  a  deliveiy  of 
the  thing  itself,  and  must  pass  tbe  whole  title, 
so  that  tbe  donor  can  have  no  farther  dominion 
or  control  of  it;  bnt  a  gift  in  trnst  withholds  the 
legal  title  from  the  donee. 

The  legal  title  may  be  transmitted  to  a  third 
person,  or  it  may  be  retained  by  the  donor,  but 
in  either  case  the  equitable  title  has  gone  from 
him,  and  unless  the  declaration  of  trnst  con- 
tains a  power  of  revocation  it  leaves  him  power- 
less to  extingoish  the  trust. 

But  it  Is  contended  by  tbe  plaintiff  that  what- 
ever may  be  the  effect  of  the  entry  standing 
alone,  the  testimony  shows  that  it  was  not  tbe 
intention  of  Miss  Littig  to  create  a  trust  fhnd 
in  favor  of  the  church.  In  support  of  this  con- 
tention reliance  is  placed  upon  the  testimony 
of  the  oflBcers  of  tbe  bank,  which  was  sob»tan- 
tially  that  Miss  Littig  wanted  to  leave  some 
money  so  that  the  Ht.  Calvary  Chnrch  would 
get  it  after  her  death,  but  that  she  did  not  wish 
to  give  the  ehurofa  the  money  during  her  life 
for  fear  she  might  need  it  herself ;  that  her  in- 
tention was  if  she  did  not  draw  the  money 
during  ber  lifetime  for  her  own  use  that  it 
should  go  to  the  church  after  her  death,  and 
that  she  Intended  to  retain  control  of  it  for  ber 
own  use  as  long  as  she  lived. 

This  testimony,  however,  In  our  opinion,  so 
far  f^om  showing  no  trust,  was  declared  by  Miss 
Littig,  only  shows  that  she  intended  to  reserve 
a  power  of  revocation,  and  that  her  real  inten- 
tion, as  declared  to  one  of  the  witnesses,  and 
testified  to  by  him,  was  that  she  wanted  the 
church  to  have  the  money  if  she  did  not  re- 
voke tbe  trost  and  use  tbe  fund  during  her  life. 

Tbe  question  presented  by  this  record  bas 
been  so  elaboratly  considered  in  the  recent  and 
leading  case  of  Miihidland  t.  Whalen,  snpra, 
that  we  deem  it  unnecessary  to  prolong  this 
opinion  by  any  fhrther  diaonssion. 
Decree  affirmed. 


A  finding  by  a  ooroner^s  jnry  that  a  person 
came  to  his  death  by  a  wonnd  inflicted  by  him- 
self with  suicidal  intent,  is  held,  in  ^tna  Life 
Ins.  Co.  v.  Mllward  (Ky.),  68  L.  R.  A.  286,  not 
to  be  admissible  in  an  action  upon  a  policy  of 
accident  insurance  upon  his  life.  The  admis- 
sibility of  the  finding  of  a  coroner  to  show  cause 
of  death  is  the  sntajeot  of  a  note  to  Uiis  case. 
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Leffal  Elfeot  of  Cae  of  T«rms  Wllfali  Ab»ndon«d, 
RecklouBt  nnd  Wanton  Neglect. 

In  Soatbweet  Mlasonri  EleotHo  Railway  Oo.  t. 
Fry,  decided  by  the  SDpreme  Court  of  Kanaaa, 
the  action  was  by  the  parents  of  a  minor  child 
to  recover  damagee  for  his  death  caused  by  hia 
being  ran  over  by  a  street  oar.  The  petition 
alleged  that  the  child  came  to  his  death  by  the 
employees  of  the  defendant  "carelessly,  negli- 
gently, recklessly,  and  wantonly  running  said 
oar  apon  and  over  "  the  body  of  the  child,  in- 
stantly killing  him.  Itwasheld  tbatthe petition 
wassnfflcient  in  its  allegations  to  sustain  a  ver- 
diot  for  damages,  notwithstanding  a  special  find- 
ing that  the  injury  was  not  inflicted  through  the 
"  reokless  and  wanton  neglect  of.  the  defend- 
ant's employees  in  charge  of  the  oar." 

The  decision  la  reported  in  the  Central  Law 
Journal,  and  In  a  not«  appended  thereto  the 
legal  efTect  of  the  uae  of  the  terms  wilftil,  aban- 
doned, reckless,  and  wanton  neglect  ia  dis- 
cuaaed  as  follows : 

In  the  aliove  case  the  jury  found  for  the 
plaintiff,  because  there  was  evidence  of  negli- 
gence on  the  part  of  the  street  car  company  in 
managing  that  car,  but  did  not  find  that  it 
amounted  to  reckless  or  wanton  negligence.  In 
other  words,  the  Jury  found  that  there  could  be 
no  recorery  for  any  reokless  or  wanton  neglect 
on  the  part  of  the  defendant.  Had  the  jury 
found  that  the  death  of  the  child  was  caused  by 
the  reckless  or  wanton  neglect  of  the  railroad 
company,  it  then  ahould  have  added  punitory 
damages,  in  addition  to  compensatory  damages. 
The  point  ia  that,  with  a  petition  stating  uiat 
the  injury  was  inflicted  wantonly,  wDfnlly,  and 
recklessly,  if  the  junr  fonnd  Imat  it  was  not 
done  wantonly,  wilttally,  recklessly,  and  negli- 
gently, what  right  had  the  plaintitfto  recover? 
All  that  was  necessary  to  have  stated  was  that 
the  injury  was  negligently  committed.  Bot  the 
greater  includes  the  less,  ao  ttiat  if  the  jury 
fonnd  that  the  plaintiff  was  entitled  to  verdict 
it  could  only  have  been  on  account  of  simple 
negligence,  although  the  allegations  included 
the  words  wanton  and  reokless  negligenoe.  If 
the  eharge  is  wanton  and  reoklesa  negligenoe 
and  tlie  Jury  fonnd  that  the  defisndant  watf 
guilty  of  ordinary  negligenoe  the  allegation 
woold  support  a  verdict. 

In  the  case  of  Helm  v.  McCanghan,  32  Miss. 
17,  the  plaintiff  was  allowed  to  snow,  in  aggra- 
vation of  damages,  that  his  physical  condition 
unfitted  him  to  Dear  the  exposure  to  which  he 
was  subjected,  in  oonsequenoe  of  the  carrier's 
neglect  to  stop  a  boat  according  to  his  adrer- 
tisement  and  take  him  on  board,  and  It  was 
held  that  exemplary  damages  might  be  re- 
covered if  such  conduct  was  wilftal  and  capri- 
cious. It  has  also  l>een  held  that  exemplary 
damages  may  be  given  in  cases  where  there 
was  a  wilful,  reckleaa,  or  capricious  neglect  to 
stop  a  train  at  a  station  where  It  sbonld  have 
stopped,  upon  being  signaled  to  do  so,  inde- 
pendently of  the  Ikealth  of  the  person  who  de- 
sired to  be  a  passenger.  Wilson  New  Orleans 
&  N.  B.  B.  Oo..  63  Miss.  862;  Ala.,  eto.,  R.  Oo. 


V.  Sellers,  93  Ala.  0,  9  So.  Rep.  376,  80  Am.  St. 
Rep.  17 :  Thomas  v.  Sonthern  R.  Go.,  122  N. 
Car.  1006,  30  S.  E.  Rep.  843.  Oompare  Martin  v. 
Columbia  &  G.  R.  Oo.,  33  8.  Car.  692, 10  S.  E. 
Rep.  960.  And  where  there  was  such  a  neglect 
to  atop  a  street  car,  the  employee  having  In- 
sulted the  person  who  desired  uie  oar  stopped, 
on  his  thereafter  becoming  a  passenger.  Jack- 
son Electric  R.  L.  &  P.  Co.  v.  Lowry,  79  Miss. 
431,  30  So.  Rep.  634.  See,  also,  aeca.  9S0,  961, 
Sutherland  on  Damages,  3d  ed.,  vol.  HI.  If  in  a 
case  where  the  petitions  oharged  wanton,  wil- 
ful, and  reckless  negligence,  the  court  should 
charge  that  the  plaintiff  oontd  not  recover  in 
anoh  suit  unless  the  jury  found  Che  acts  of  the 
plaintiff  to  have  been  done  wantonly,  wllftiliy, 
and  recklessly ;  there  Is  no  doubt  but  the  court 
woold  t>e  making  a  mistake,  because  wanton, 
wilftil,  and  reckless,  does  not  ezolnde  the  Idea 
that  the  act  may  have,  nevertheless,  been 
negligently  committed. 

The  rule  adopted  by  the  New  York  courts  is 
such  as  not  to  permit  the  recovery  of  exem- 
plary damages  against  the  master  for  the  act  of 
negligence  of  his  servant*  nnless  be  has  anttior- 
ised  his  act,  or  ratified  it  while  such  servant 
was  in  his  office.  Cleghorn  v.  N.  T.  C.  &  H.  R. 
R.  Co.,  66  N.  T.  44:  Hendrioks  v.  Sixth  Av.  R. 
Co.,  12  J.  &  8.  8;  Marphy  v.  Cent  P.  &  R.  Co., 
16  Id.  96;  Fisher  v.  M.  B.  &  R.,  34  Hun.  333. 
This  is  the  same  in  the  United  States.  Lake 
Shore  &  Mich.  So.  v.  Prentice,  147  U.  S.  101. 
In  Colorado  not  allowed  (Qreelyv.  Teager,  11 
Colo.  846)  nnless  proof  of  anthtmty  or  vallflca- 
tion.  Same  in  Connecticut.  Messenbaaher  v. 
Concordia  Society.  Not  allowed  in  Indiana. 
Humphries  V.Johnson,  20  Ind.  190.  Not  allowed 
in  Nebraska.  Boyer  v.  Barr,  8  Neb.  68.  New 
Hampshire.  Fay  v.  Parker,  53  N.  H.  342.  New 
Jersey  same  as  New  York.  Frohman  v.  Con- 
solidated T.  Co.,  63  N.  J.  L.  891.  Rhode  Island 
same  as  New  York.  Hlggin  ^uvldenoe,  etc. 
R.  Co.,  8  R.  1. 86.  All  Other  States  allow  exem- 
plary damages  fbr  the  gross,  wanton,  mallidoos 
or  wilfhl  negligenoe  of  servants  of  oorpora- 
tlona.  Joet  why  oorporationa  should  not  be 
held  bound  by  the  same  rules  as  private  parties 
does  not  seem  clear,  that  Is  to  say,  those  States 
which  hold  that,  the  act  of  the  servant  musts  in 
some  way,  have  been  ratified  by  the  corpora- 
don  before  the  corporation  may  be  held  to  re- 
spond in  punitive  damages,  Is  not  based  on 
general  prindplea,  and  Is  against  the  decided 
right  of  anthority. 

If  heavy  punitive  damages  were  given  in 
those  railroad  accidents,  which  have  been 
caused  by  the  reckless  negligenoe  of  servants, 
there  would  be  greater  care  exercised  in  the 
selection  of  servants  for  those  places  where 
great  oare  should  be  exercised  to  avoid  acd- 
denta.  The  ease  of  Qoddard  v.  The  Orand  Trunk 
Railway  Company  of  Oanada,  67  Me.  202,  8 
American  Negligence  Cases,  316,  is  the  leading 
case  on  the  question  holding  a  corporation  liable 
for  the  wilfhl  misconduot  of  its  servants  toward 
passengers  and  giving  punitive  damages  In  such 
cases.  In  8  Am.  Neg.  Oas.  330,  Judge  Walton 
Btatee  the  doetrine  in  vigorous  language  :  '*  We 
have  given  to  this  objeoMon  much  considera- 
tion, as  it  was  oar  duty  to  do,  for  the  presiding 
judge  declined  to  instrnot  the  jary  that  if  the 
acts  and  woi^  of  the  defendant's  servants  were 
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not  directly  nor  Impliedly  anlfaorized  nor  rati- 
fled  by  tfae  defendant,  the  plaintiff  conld  not 
recover  exemplary  damages.  We  oonfeaa  Uiat 
it  seems  to  aa  that  tibtere  Is  no  olasa  of  oases 
where  sach  a  rale  is  lees  applicable  than  to  rail- 
road corporations  in  their  capacity  of  common 
carriers  of  passengers,  and  it  might  as  well  not 
be  applied  to  them  at  all  as  to  limit  its  applica- 
tion to  oases  where  the  servant  is  directly  or 
impliedly  commanded  by  the  corporation  to 
maltreat  and  insnlt  a  passenger,  or  to  cases 
where  such  an  aot  is  directly  or  Impliedly  rati- 
fied, fbr  no  anofa  oaaes  will  ever  oocnr. 

A  oorporation  is  an  Imaginary  t>eing.  It  has 
no  mina  bat  the  mind  of  its  servants.  It  has  no 
voice  hot  the  voice  of  its  servants ;  and  it  has 
no  hands  with  which  to  act  bat  the  hands  of  its 
servants.  All  its  schemes  of  mischief  as  well  as 
its  schemes  of  pobltc  enterprise  are  conceived 
by  baman  minds  and  executed  with  haman 
hands,  and  tfaeee  hands  and  minds  are  ite  serv- 
ants* liands  and  minds;  all  attempts,  therefore, 
to  dlstlngniah  between  the  gailt  of  the  servant 
or  the  gnilt  of  the  corporatu>o,  or  the  malice  of 
the  servant  or  the  malice  of  the  corporation,  or 
the  panisbment  of  the  servant  or  the  punish- 
ment of  the  corporation,  is  sheer  nonsense  aqd 
only  tends  to  conftise  the  mind  and  confonnd 
the  Judgment.  Neither  fcnilt,  malice,  nor  suffer- 
ing predlcable  for  this  ideal  existence  called  a 
corporation,  and  yet  ander  the  cover  of  its 
name  and  anthori^  there  is  in  fisot  as  mnch 
wickedness  And  aa  much  that  is  deserving  of 
punishment  as  can  be  found  anywhere  else, 
and  since  these  ideal  existences  can  neither  be 
whipped,  bung,  imprisoned,  or  pnt  in  the 
stocks—flince  no  corrective  influence  can  be 
brought  to  bear  npon  them  except  tliat  of 
pecuniary  loss— it  does  seem  to  as  that  the 
doctrine  of  exemplary  damages  Is  more  bene- 
ficial in  its  application  to  them  than  in  its  ap- 
plication to  natural  persons. 

If  those  who  are  in  the  habit  of  thinking  it  is 
a  terrible  hardship  to  pnnish  an  innocent  cor- 
poration for  the  wickedness  of  its  servants  and 
agents,  will  reflect  fior  a  moment  upon  the  ab- 
surdity of  their  own  thoughts  their  anxiety 
will  be  oored.  Oarefnl  engineers  can  be  selected 
who  will  not  ran  their  trains  Into  open  drawd, 
and  carefbl  baggagemen  can  be  secured  who 
will  not  handle  and  smash  trunks  and  band- 
boxes, as  is  now  the  nniversal  custom,  and  con- 
doctors  and  brakemen  can  be  had  who  will  not 
assault  and  insnlt  passengers,  and  if  the  courts 
will  only  let  ttie  verdicts  of  upright  and  intelli- 
gent juries  alone,  and  let  the  doctrine  of  exem- 
plary damages  have  its  legitimate  influence,  we 
predict  those  great  and  growing  evils  will  be 
very  mooh  lessened  if  not  entirely  cured.  There 
is  bat  one  valnerable  point  about  these  ideal 
existences  called  corporations  and  that  is  the 
pocket  of  the  monied  power  that  lies  concealed 
behind  them,  and  if  this  is  reached  they  will 
winoe.  When  it  Is  thoroughly  nnderstood  that 
it  is  not  profitable  to  employ  careless  and  in- 
difi^erent  agents,  or  reckless  and  insolent  serv- 
ants, better  men  will  take  their  places  and  not 
l>efore."  This  opinion  was  written  in  1869,  but 
la  aa  applicable  now  aa  then,  bot  for  some  rea- 
son there  haa  been  a  hesitancy  on  the  part  of 
oonrta  to  grant  pDniUve  damages  In  oar  own 
day  and  generauon. 


In  Atchison  v.  Wills,  decided  by  the  Court  of 
Appeals  of  this  District  (81  Wash.  Law  Rep. 
811),  the  declaration  In  an  action  for  personal 
Injnriee  alleged  Ouit  the  injuries  complained  of 
were  occasioned  by  the  gross  and  wanton  neg- 
lect of  the  defendants  employees.  It  was  con- 
tended for  the  defendant  that  this  allegation 
made  it  inonmbent  upon  the  plaintiff  to  give 
affirmative  proof  of  the  case  as  alleged,  and 
that  proof  of  ordinary  negligence  only  was  a 
fatal  varianoe.  In  denying  this  oontentlon,  the 
Oonrt  of  Appeals,  in  an  opinion  by  Mr.  Ohief 
Jastioe  Alvey,  held  that  saoh  allegation  Imposed 
npon  the  plaintiff  no  greater  burden  of  proof 
than  to  show  that  the  employees  of  defendant 
did  not  use  the  oare  that  was  required  to  avoid 
the  accident.  In  that  case,  after  admitting  that 
some  decisions  had  held  in  accordance  with  the 
contention  of  the  defendant,  the  oonrt  said : 

"But  the  great  weight  of  authority,  and  ea- 
pecially  of  recent  decisions,  is  clearly  against 
the  contention  of  the  defendant  in  this  case. 
The  distinction  between  negligence  and  gross 
negligence,  carelessness  and  gross  carelessness, 
is  to  a  great  extent  merely  verbal.  It  is  simply 
negligence  with  a  strong  adjective  of  qoalifloa- 
tion  or  description.  There  can  be,  legally  speak- 
ing, no  d^rees  of  negligence  on  the  part  of  the 
defendant^  any  more  than  there  oan  be  degrees 
of  due  care  on  the  part  of  the  plaintiff,  for,  In 
respect  of  the  same  transaction,  the  presence 
of  the  one  element  of  conduct  Implies  the  ab- 
sence of  the  other.  Any  negligence,  therefore, 
which  is  legally  sufficient  to  charge  the  defend- 
ant with  liability  Is,  In  a  legal  sense,  gross  neg- 
ligence, and  the  question  whether  the  defend- 
ant is  to  be  charged  therewith,  as  being  a 
question  of  fiftct,  mast  depend  upon  the  cinmm- 
stances  of  the  case,  as  must  also  the  question 
whether  the  plaintiff  was  in  the  exercise  of  doe 
oare,  or,  in  other  words,  not  gailty  of  contriba- 
tory  negligence." 


BUls  and  Kot«»— Prooar«in«iit  by  Fraud— IJaUllty  of 

In  Home  National  Bank  v.  Hill,  decided  by 
the  Supreme  Oonrt  of  Indiana  in  June,  1906, 
74  N.  E.  1086,  it  was  held  that  one  who  negli- 
gently signs  a  negotiable  promissory  note  is 
liable  thereon  at  the  suit  of  a  bona  fide  holder, 
although  his  signature  is  procured  by  fraud  and 
without  consideration,  but  one  'who  without 
negligence  is  induced  to  sign  a  negotiable  note 
by  fraudulent  practices  leading  him  to  believe 
that  he  is  signing  an  instrument  of  a  different 
character  Is  not  liable  tbereon,  although  it  haa 
passed  into  the  bands  of  a  bona  flde  purchaser. 

It  was  laid  down  that  the  question  of  negli- 
gence in  signing  a  negotiable  paper  in  ignorance 
of  its  true  character  Is  usually  one  of  fact  for 
the  determination  of  tfae  court  or  jnry  trying 
the  cause,  but  it  becomes  one  of  law  when  the 
state  of  facte  is  established  or  is  undisputed. 

It  appeared  that  defendant  was  surety  on  a 
gnardCian's  bond.  The  attorney  for  tfae  guardian 
went  to  defendant  with  a  pretended  petition 
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for  an  order  of  coarb  io  the  matter  of  the  gaard- 
ianabip.  Defendant  read  the  petition  sufficiently 
to  nnderatand  Its  nabnre,  and  oonsented  to 
sign  the  same  at  the  attorney's  solicitation. 
The  attorney,  daring  defendant's  temporary 
absence  from  the  room,  artfully  Inserted  a 
blank  promissory  note  between  the  folds  of  the 
petdtion  in  sacb  manner  as  to  conceal  all  of  the 

{>rlnted  parts  of  the  note,  leaving  exposed  the 
lues  which  were  intended  for  signatures,  and 
pointed  out  to  defendant  the  place  where  he 
shonld  sign  his  name.  Defendant,  in  ignorance 
of  the  trick,  signed  the  note,  and  tbe  attorney, 
without  letting  defendant  see  the  papers  again, 
fllled  in  the  blanks  of  the  note  and  negotiated 
the  same.  Defsndant  was  about  72  years  of  age, 
a  farmer,  of  ordinary  intelligence,  conld  read 
and  write,  but  was  nnfamiliar  with  coort  pro- 
ceedings. His  daughter  was  In  the  bouse  on 
the  occasion  of  the  fraud,  bnt  he  neglected  to 
call  her  to  his  assistance  in  the  matter.  It  was 
held  that  defendant  was  guilty  of  no  negligence 
In  signing  tbe  note,  and  ooald  not  be  beldllable , 
thereon  at  the  suit  of  a  bona  fide  holder.  The 
oonrtsaid  in  part: 

That  appellee,  nnder  all  of  the  olrcnmstances, 
should  have  believed  and  relied  on  the  state- 
ments or  repreaentatiODs  of  Onnningham  In  re- 
gard to  the  purpose  of  the  petition  which  be 
Had  agreed  to  sign,  is  certainly  not  unreasonable. 

Appellant's  contention  that  he  did  not  exer- 
cise proper  precaution  or  care  in  the  matter  or 
transaction  in  question  is  not  sustained  by  tbe 
facta.  That  Oannlngbam  was  enabled  to  carry 
off  the  blank  note  after  be  had  obtained  ap- 
pellee's signatore  thereto,  and  then  convert  it 
into  a  n^otiable  promissory  note,  and  disooant 
it  at  appellant's  bank,  does  not,  under  the  facts, 
appear  in  any  manner  to  be  due  to  an  absence 
of  proper  precaution  or  care  on  the  part  of 
appellee.  Tbe  following  cases,  In  addition  to 
those  heretofore  cited,  sup[K)rt  the  doctrine  or 
principle  which  we  affirm  and  adhere  to  in  this 
appeal :  National  Bank  v.  Lierman,  6  Neb.  247; 
Green  v.  Wilkie,  98  Iowa,  74,  66  N.  W.  1046,  36 
L.  R.  A.  484,  60  Am.  St.  Rep.  184 :  Soper  v. 
Peck.  61  Mich.  683,  17  N.  W.  57 ;  Gibbs  v.  Llna- 
bury,  22  Mich.  479,  7  Am.  Rep.  676  ;  Whitney  v. 
8nyder,  2  Lans.  (N.  T.)  477;  National,  &c, 
Bank  v.  Veneman,  43  Hon.  (N.  T. )  241 ;  Butler 
V.  Cams,  37  Wis.  61 ;  Kagel  v.  Totten,  69  Md. 
447  :  Trambly  t.  Rlcard.  130  Mass.  259 ;  Griffiths 
T.  Kellogg,  39  Wis.  290,  20  Am.  Rep.  48:  Bowers 
T.  Thomas,  62  Wis.  480, 22  N.  W.  710 ;  Willard 
V.  Nelson.  36  Neb.  661,  53  N.  W.  672,  87  Am.  St 
Rep.  456. 


OopTrlgtat— AcUon  to  Rvoonr  Penalty  tor  IbMdk- 
m  ent— Brtdence. 

In  Werckmeister  v.  Am.  Tobacco  Co.,  de- 
cided by  tbe  United  States  Oironit  Court,  S.  D. 
New  York,  in  March,  1006  (138  Fed.  162),  it  was 
held  that  in  a  suit  nnder  Rev.  St.,  sec.  4966 
(U,  S.  Oomp.  St.  1901,  p.  3414),  to  recover  the 
penalty  of  flO  for  each  infringing  copy  of  a 
copyrighted  painting  in  defendant's  posses- 
sion, the  judgment  in  a  prior  action  in  replevin 
brought  under  the  same  section,  in  which  plain- 
tiff recovered  the  infringing  sheets,  is  not 
evidence  that  they  were  found  in  defendant's 
possession,  althongh  it  recites  that  snob  was 


the  £sot,  since  that  question  was  not  an  iseae, 
nor  a  finding  upon  it  essential  to  a  forfeitore  of 
the  sheets.  The  court  said: 

Section  4966,  Rev.  St.  U.  B.  (U.  S.  Comp.  St 
1901,  p.  3414),  provides  that,  if  any  person  shall 
infringe  a  copyright  in  any  of  tbe  ways 
apecifled — 

"He  shall  forfeit  to  the  proprietor  all  the 
plates  on  which  the  same  shall  be  oopted,  and 
every  sheet  thereof,  either  copied  or  printed, 
and  shall  fbrther  forfeit  one  dollar  for  every 
sheet  of  tbe  same  fonnd  in  his  possession, 
either  printing,  printed,  copied,  published,  im- 
ported, or  exp<Med  for  sale;  and  in  case  of  a 
painting,  statue,  or  statuary  be  shall  forfeit 
yiO  for  eveiy  copy  of  tbe  same  in  bis  posses- 
sion, or  by  him  sold  or  exposed  (br  sale,  one- 
half  thereof  to  tbe  proprietor  and  the  other 
half  to  tbe  nse  of  the  United  States." 

Tbe  plaintiff,  as  proprietor  of  a  copyrighted 
piotare  called  "Tbe  Cboms,"  brought  replevin 
to  recover  1106  sheets  of  tbe  same,  as  forfeited  to 
him  by  the  defendant,  in  which  tbe  marshal  re- 
turned that  be  fonnd  the  same  in  the  possession 
of  the  defendant,  and  In  which  It  was  "adjudged 
that  the  plaintiff  have  and  retain  and  is  entitled 
to  the  possession  of  1196  sheets,  each  containing 
a  copy  of  the  plaintiff's  copyrighted  picture 
*ObornB,'  fonnd  in  the  possession  of  the  defend- 
ant, and  replevined  by  the  United  States  mar- 
shal as  alleged  In  plaintiff's  complaint"  This 
Boit  is  brought  to  recover  |10,  as  forfeited  for 
each  of  these  copies,  as  found  in  poasession  of 
the  defendant  Upon  the  trial  the  plaintiff 
offered  no  evidence  of  the  finding  of  any  copies 
of  the  picture  In  tbe  posseetion  of  the  defend- 
ant, bnt  tbe  record  In  tbe  former  case,  where- 
upon a  verdict  for  tbe  defendant  was  directed, 
and  this  motion  was  made. 

The  plaintiff  relies  upon  the  recital  in  the 
foimer  Judgment  as  a  conclusive  adjudication 
that  the  sheets  were  fonnd  In  the  possession  of 
the  defendant  As  to  this  It  is  to  be  noticed 
that  there  are,  or  may  be  tbonght  to  be,  two 
distinct  forfeltnresimposed  by  this  statute — one 
of  the  sheets,  wherever  Ibnnd,  to  the  proprietor, 
and  the  other  of  $10  to  him  and  the  United 
States  for  each  sheet  found  in  the  possession  of 
the  defendant  In  tbe  former  suit  tbe  material 
question  wonld  be  as  to  whether  there  was  in- 
fringement which  wonld  work  a  forfeiture  of  the 
title  to  the  sheets,  and  tbe  decision  upon  that 
may  be  so  far  conclusive.  The  question  of  find- 
ing in  possession  of  the  defendant  was  not  ma- 
terial, bnt  only  Incidental,  and  a  finding  npon 
that  wonld  not  seem  to  be  conclusive.  It  was 
not  within  the  issue  Joined  in  the  case  npon 
which  the  parties  would  he  bound  to  bring  their 
proofs  or  afterwards  remain  silent  concerning 
them,  bnt  was  merely  descriptive  of  the  things 
forfeited  and  independent  of  that  issue,  and  the 
finding  upon  it  would  not  be  material  or  con- 
clusive. If  this  peonnlary  fbrfUtnre  is  only  a 
part  of  the  same  forfsltnie  as  that  of  the  aheete, 
there  could,  on  ftamlllar  principles,  be  bnt  one 
recovery  npon  the  one  foifeltore,  and,  there 
having  been  one  recovery  of  the  sheets,  the 
right  of  recovery  would  be  satisfied,  and  there 
could  not  be  another  of  the  money.  The  de- 
cided cases  do  not  seem  to  be  In  harmony  about 
this,  but,  whichever  ue  right,  it  seems  dear  that, 
if  there  is  bnt  one  forfeiture  there  has  bewi  on* 
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reoovery,  which  is  all  then  can  be,  and  If  there 
are  two  Cberearetwodiflferentissaeetobe  tried 
on  evidence  of  focteoooBtitotingeach  forfettnre 
in  each  action,  respectively.  And  If  there  are 
two  forfeitnres  there  most  be  two  actions,  for 
the  rights  are  different — one  belonging  to  the 

Eroprietor  alone  and  the  other  to  him  and  the 
United  States.  A  jadgment  for  the  proprietor 
wonld  not  conclude  the  United  States,  and  con- 
sequently not  the  defendant,  for  both  parties 
most  be  concladed  by  an  estoppel  or  neither  is. 


IMiqiutllfloKtlon  of  Bxecaton  on  Other  Than  Statn- 
tory  Oroondfl— PflTBODKl  mnd  Immoral  UafltoosB. 

[Central  Law  Joanal.l 
Statutes  exist  In  most  States  relative  to  the 
qaaliflcation  of  ezecators.  A  recent  case  de- 
cided by  the  Supreme  Oourt  of  Illinois  (Olark 
V.  Patterson,  814  111.  683)  Is  instructive  as  to 
whether  otlier  dieqaallflcations  may  be  urged 
by  the  children  and  heirs  at  law  of  the  testator 
to  the  appointment  and  qnalifloation  of  an  ex- 
ecutor named  in  the  will  than  those  speolflcally 
mentioned  in  the  statute.  In  other  words,  may 
the  probate  ooart,  or  other  court  charged  with 
the  power  of  issuing  letters  testamentary,  go 
outside  of  the  striot  letter  of  the  statute  and 
refuse  lettera  to  a  person  named  in  the  will  as 
executor  on  tfae  ground  of  personal  onfltness 
or  moral  degradation  alleged  against  such  per- 
son ?  Is  the  statute  mandatory  7 

It  has  been  contended  with  much  force,  and 
the  public  policy  of  a  few  States  seems  to  be, 
that  the  oourt  issuing  letters  teetamentaiy 
should  have  discretion  in  determining  the  qnal- 
ifloation of  executoni,  or,  at  least,  a  supervisory 
power  in  that  regard.  The  contention  is  based 
upon  the  Idea  that  if  the  testator  in  the  selec- 
tion of  his  execators  should  select  a  person  of 
bad  morals,  or  questionable  personal  nabits,  or 
with  whom  illicit  relations  had  been  sustained, 
the  conrt  should  be  empowered  to  overrule 
such  selection  and  refuse  letters  to  such  appli- 
cant. 

On  the  other  hand.  It  Is  contended,  and  the 
great  weight  of  authority  supports  such  con- 
tention, that  the  testator  being  of  sound  and 
disposing  mind  and  memory,  and  being  the  ab- 
solute and  nnqnalifled  owner  of  the  snbjeot- 
matter  of  his  benefactions,  to  which  the  doc- 
trine of  jus  disponendi  attaches,  haa  the  abso- 
lute right,  subject  only  to  the  statutory  limita- 
tions and  the  common  law  requirements  as  to 
sanity  to  make  his  own  selection  of  agents  or 
Instrumentalities  who  are  to  succeed  to  the 
manl^^ment  of  his  estate  and  the  distribution 
thereofafter  his  decease.  The  power  to  extend 
or  limit  the  qualification  of  executors  Is  the  ex- 
ercise of  a  legitimate  l^slative  fbnction  and 
when  that  power  haa  Men  exwdsed  by  the 
designation  of  persons  who  may  or  may  not  be 
qoalifled  as  executors  It  is  not  within  the  prov- 
ince of  judicial  authority  to  read  into  the 
statute  additional  gronnds  of  dlsqualiflcation. 
Id  a  word,  the  statute  will  not  be  extended  by 
judicial  consbruclion.  Stated  In  Its  broadest 
and  general  terms  the  proposition  would  seem 
to  be  unquestioned  that  a  person  of  disposing 
mind  has  a  legal,  equitable,  and  property  right 
to  select  the  u^nta  to  whom  be  Intrusta  the 
management  ofbla  property  while  living  and 


has  a  tantamount  right  to  select  the  agencies 
to  whom  he  may  Intrust  the  management  and 
disposition  of  his  property  after  tau  deaUi.  It 
may  be  In  particular  cases  the  testator,  in  his 
selection,  will  be  governed  by  whims  and 
caprice,  but  It  may  also  be  equally  true  that 
legatees  and  beneficiaries  may  be  Influenced  by 
capridons  motives. 

A  mistaken  Idea  seems  to  be  conntenanced 
in  some  of  the  reported  decisions  that  an  exec- 
utor is  appointed  by  the  conrt  Issolng  the 
letters  testamentary,  bnt  In  ftact  the  selecUon 
and  appointment  are  made  by  the  testator  and 
the  letters  are  merely  evidence  of  his  authority 
to  act  under  a  will  judicially  determined  to  be 
vaUd. 

Illustrative  of  the  principles  stated  above  a 
few  leading,  and,  as  we  think,  controlling  oases 
are  now  referred  to.  In  Saxe  v.  Saxe,  97  N.  W, 
Rep.  187  (Wis.),  objectfons  were  flled  to  the 
qualification  of  tfae  exeoator  baeed  upon  the 
alleged  abuse  of  his  stepmother ;  that  he  waa 
obnoxious  to  the  objecting  heirs ;  that  his 
character  was  not  such  as  to  inspire  confidence 
and  trust.  The  court  held  that  inasmnch  as  the 
objections  related  to  the  temper,  disposition, 
habits,  and  moral  character  of  the  executor 
rather  than  to  his  capacity  to  do  busineee  they 
were  not  available  to  set  aside  the  expressed 
wish  of  the  testator ;  that  an  exeontor  accord- 
ing to  the  common  law  doctrine  derives  his 
office  solely  from  the  will  by  which  he  is  ap- 
pointed and  not  from  the  probate  which  Is  held 
to  be  only  evidence  of  his  right;  that  the 
authority  of  the  court  In  the  premises  Is 
limited  to  qaallfying  the  executor  and  Issuing 
letters  testamentary  and  does  not  extend  to 
the  appointment,  as  that  aatboriW  pert^na 
to  the  testator  alone.  Citing  11  Am.  &  Eng. 
Eooy.  Law,  2d  ed.,  pp.  744,  745 ;  In  re  Somas 
vail,  104  Wis.  72.  80  N.  W.  Rep.  65 ;  Schooler's 
Ex.  &  Admrs.,  sec  83,  2d  ed.  The  conrt  over- 
ruled the  objections  and  held  that  the  executor 
was  legally  competent  to  aot  as  executor 
within  the  meaning  of  sec.  3792,  Rev.  St.  18ML 
and  hence  that  the  statute  was  mandatory  ana 
required  the  county  oourt  to  give  eflbot  to  the 
expressed  wish  of  the  testator  by  appointing 
him  as  such  exeoator. 

To  the  ssme  effect  Is  Smith's  appeal,  61  Oonn. 
420,  24  Atl.  Rep.  273,  16  L.  R.  A.  538,  where  It 
was  alleged  that  the  executor  named  In  the  will 
was  Incapable  of  accepting  the  trust  because  he 
was  not  a  man  of  honesty  and  Integrity  and 
experience  in  business.  The  conrt  held  that  the 
moral  unfitness  of  the  person  appointed  as  ex- 
eotttor  of  a  will  can  not  be  Inquired  by  ttie 
oourt  to  which  he  applied  for  permission  to 
qualify,  and  that  he  derived  his  office  Item  tes- 
tamentary appointment,  and  If  he  was  a  person 
not  disqualified  by  law  firom  being  an  executor 
the  conrt  had  no  right  to  refbse  to  permit  him 
to  qualify  or  to  refuse  to  grant  nlm  lettera 
testamentary. 

The  Oourt  of  Appeals  of  New  York,  In  Mo- 
Qregor  v.  MoQregor,  S  Abbott's  Appeal,  93, 
says:  **I  am  of  tfae  oinnion  that  any  person  ap- 
pointed or  named  executor  on  the  ground  of 
his  immorality,  executor  In  a  will  Is  to  be 
deemed  to  be  competent  unless  he  is  declared 
Incompetent  by  statute,  and  Uiat  it  la 
the    duty    of    the    anrrogate    to  grant 
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leUen  to  erefy  peraoa  iwMid  «xeca- 
tor  to  ft  will  opoo  bis  mppUcMiOoa  mbo  is 
not  IneompeceDt  DT  mmm  •catatai  Ha  bu  no 
diamcioa  la  tlie  nmttOT.  bat  noat  obey  Uw  re- 
qoSraaents  of  the  ctatoto  wUdi  ia  ib«  mtte 
■oaroe  of  bis  pfiwer.  To  allow  aarrogmfeM  to  Id- 
rent  DOW  eanaes  of  diaqnallfiestkm  and  add  to 
tboM  prescribed  by  atatate  woaid  be  eoaferriDg 
notti  and  daocerooa  powers  apoo  tboae  irfBoers 
of  special  and  limited  Jarlsdiction." 

Id  Berrr  v.  Hooiiltoa,  IS  B.  Monroe  11,  64 
Am,  Dec.  BIB,  objeetfon  was  made  to  tbs  ooort 
mjB :  **  If  tba  ofrtntoos  of  awu  io  t«sard  to  tbe 
nwral  diaraeters  of  tboae  irtio  oiftj  be  appointed 
exeeotors,  and  in  wbom  testators  repoee  eon- 
fidence,  whatever  tboae  oplniona  may  be  are  to 
be  received  and  are  to  oonstltDta  tbe  evidence 
by  wbicb,  in  law,  we  are  to  ascertain  wbo  may 
and  wbo  mar  not  be  appointed  execntore,  we 
apprebend  that  but  a  few  appointments  would 
liXi  to  be  oonteated  by  aome  of  tbe  rdatiTee  of 
testators,  wbo  are  often  too  eanr  to  be  dlsaatls- 
lled,  or  by  peraons  wbo  tbenMeTves  desire  to  i>e 
adinioistratcMv  for  peraonaJ  agcraa^ieaient,  or 
wbo  would  rejoice  in  ao  fit  an  opportunity  to 
gratify  soaie  private  hatred. 

"Such  tnqoiries  would  involve  questions  of 
very  dffficnlt  and  doabtfal  decision — snob  as, 
bow  good  a  man  must  be  to  qualify  him  tot 
ezeentor  and  bow  bad  he  most  be  to  diaqnatify 
btm—tww  ooald  any  oerUdn  role  of  detwmina^ 
tioD  l>e  established  T  Inquiries  of  saeb  a  nature 
would  be  the  most  vague  and  anosrtain  in  their 
resQlts  of  any  ever  instituted  In  a  court  of  jns- 
tice,  and  woald,  in  our  opinion,  be  absurd  in  tbe 
extreme.  Besides,  to  allow  an  inquisition  of 
thla  sort  would  be  to  deny  to  men  a  privilege 
which  for  centuries  has  been  held  to  be  most 
sacred  and  dear— that  of  freely  dlspoeiDg  of 
ttielr  own  proper^  to  wbom  tney  please^  and 
of  appointing  tmstees  of  tbeir  own  choice  to 
manage  and  control  It  wbeo  tbey  are  no  more. 
.  ,  .  And  men,  It  seems  to  os,  would  care 
but  little  for  tbe  high  privilege  of  dispofliog 
of  tbelr  estates  to  their  own  likiog,  if  they  are 
to  be  denied  the  right  of  selecting  those  wbo 
are  to  oarnr  out  and  effectuate  the  benevolent 
purpose  of  their  wills.  It  is  true  aome  persons 
are  incapable  of  being  execntors— tbe  law  has 
pointed  out  who  they  are*  and  aodety  has  long 
been  satisfied  with  tbe  wisdom  of  the  mles  upon 
this  sal^eot" 


Insaranav— Bmaeh  of  Wamui^. 

In  tbe  case  of  The  Matual  Reserve  Life  Inaor- 
auce  Oompany  v.  Dobler,  decided  by  the  United 
States  Olrcnit  Court  of  Appeals  fbr  the  Ninth 
Olronit,  it  appeared  that  an  application  for  lifb 
Insurance  requested  insnred  to  answer  whether 
he  then  bad  any  insurance  on  hie  Ufo.  He  an- 
swered, giving  the  name  and  amount  of  a  life- 
insurance  policy,  and  tbe  name  of  the  company 
writing  the  same.  There  wasa  fortber  question, 
"Have  yon  any  other  Insnmnoe?"  which  he 
answered,  "None."  It  was  held  that  snob  quee- 
ttons  did  not  call  Ibr  an  answer  aa  to  other  than 
life  Insnranoa,  so  that  Ineored'a  Mlare  to  dis- 
close that  be  then  bad  certain  policies  of  aooi- 
dent  Insurance  did  not  constitute  a  breach  of 
warranty.  Tbe  court  said  that  where  questions 
asked  1^  an  InsonuHse  oompany  In  an  appUoa- 


tkm  were  of  dotf>HU  import,  iasarer  was 
boond  by  an  answer  to  wUeh  tbe  qnoations 
were  pn^kerty  SDseq>clUe;  also  that  wlwre  io- 
sored  answered  eertain  qoestioaB  with  leHw- 
eooe  to  wlien  he  last  oonsotted  a  i^yiieiaa,  the 
name  of  tbe  physician,  tbe  reason,  eta,  by 
stating  that  be  did  not  remember  when  be  bad 
oonaafied  a  physician,  that  it  was  years  ago,  the 
fact  that  on  several  ooeasioas  a  pbysieiaa,  who 
wasafHend ofinsored,  made pbysioal examina- 
tions of  bim  wlUioat  charge,  for  the  porpoee  of 
ascertaining  bis  physieu  condition,  on  tbe 
pbyddan's  own  Inltiattve,  and  without  finding 
any  physical  Inflmity,  and  withoat  prescriUng 
for  Insared,  did  not  show  that  sncta  answers 
wereantni& 


[Harrard  Imm  BerlAW.] 

Where  one  creditor  may  resort  to  two  secari- 
tiee  for  tlie  payment  of  bis  debt  wiille  another 
baa  a  solieeqnent  claim  npon  only  me  oT  them, 
the  former  will  be  compelled  in  equity,  in  ao 
far  as  be  may  not  Im  pr^udioed,  first  to  exbaost 
that  secnrity  wliich  the  latter  can  not  reacli. 

Thns  if  A  has  mortgages  of  Wbiteacre  and  of 
Blaekacre,  and  B  has  a  second  mort^ige  upon 
Blacfcacre  only,  B  may,  in  foredosore  proceed- 
ings, require  A  to  resort  first  to  Wbiteaore. 
Aldriob  V.  Cooper,  8  Yesi  SBS,  8M.  And  If  A  In 
fact  proceeds  first  against  BlatAaore,  B  m^ 
reach  Whlteacre  by  anbn^ation.  Qibeon  v. 
Seagrim,  aO  Beav.  614.  In  tbe  United  States  tbe 
majority  of  tbe  courts  say  thai  B  has  a  fixed 
equitable  right  in  Whlteacre,  which,  like  ordi- 
nary equities,  perrists  nntil  tbe  res  gets  to  a 
bona  fide  purchaser,  so  that  B  may  still  maralial 
A  against  Whlteacre  after  it  has  Iwen  mort- 
gaged to  C  with  notice  of  tbe  oiber  mortgages. 
Robeson's  Appeal,  117  Pa.  St.  6S8. 

The  English  courts  deny  that  any  equitable 
right  arises  nntil  foreclosure  prooeedinga  are 
commenced.  Accordingly,  as  between  B  and  O, 
tbey  pay  A'a  mortgage  ratably  from  Whlteacre 
and  Blackaore.  Barnes  v.  Raoster,  1  T.  &;  O.  O. 
0.  401. 

This  conflict  of  authority  appears  to  turn  on 
the  nature  of  marshaling.  Marsballng  Is  an 
equitable  procedure  to  iq>p1y  assete  In  aocord- 
anoe  witti  the  rights  of  the  parties  under  the 
oircumstanoes  presented  to  Uie  court,  whether 
in  the  payment  of  creditors  from  a  decedent's 
estate  or  in  the  satisfaction  of  claimants  from 
overlapping  seonritiee.  It  Is  part  of  the  broad 
question,  what  property  can  be  reached  to 
satisfy  an  obligation,  and  is  therefore  a  matter 
of  remedy  to  be  determined  by  the  law  of  the 
Ibmm  at  the  time  of  the  eidb,  Ofl  Mineral  Point 
R.  R.  Oo.  V.  Barron.  88  III.  866. 

This  reasoning  accords  with  tbe  Bnglldi  view. 
In  tbe  one  American  case,  however,  which 
squarely  raised  the  point  in  this  form,  a  major- 
ity of  the  court  held  that  It  was  a  matter  of 
right,  to  be  governed  by  tbe  law  at  tbe  time  of 
ooort^ge.  liank  of  Orangebni^  v.  Kohn, 

(Granting  the  oorreotnees  of  the  BngUsh  the- 
ory, it  does  not  follow,  however,  that  the  general 
result  under  tbe  prevalent  American  view  Is 
wrong.  Tbe  conflict  shonld  be  re«uded  as  a 
dUKwenoe^  not  of  legal  principle  but  of  Ihott 
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namely,  whether  ander  the  circnmBtanoea  It  is 
ftirer  that  0  sbonld  exonerate  6,  or  that  they 
should  oontribate  ratably,  and  on  this  oonrts 
may  well  differ. 

Where  part  of  properly  sabjeoti  to  three  mort- 
gages was  taken  for  a  railroad  and,  pending  the 
snit  for  compensation,  which  was  to  be  be  sub- 
ject to  the  mortgagee,  the  third  mortgage  was 
cntootof  the  remaining  land  by  a  forecloenreof 
the  second  mortgage,  It  was  recently  held,  ap- 
proving the  Bngllsh  oases,  that  the  first  mort- 
gage coald  not  be  marshaled  against  the  land 
in  the  hands  of  the  parohaser  at  the  foreclosare 
sule,  bnt  should  be  paid  ratably  from  the  land 
and  the  compensation  money.  Bates  v.  Boston 
Elev.  R.  Co.,  72  N.  E.  Bep.  1017  (Mass.).  These 
facts  neatly  avoid  the  general  conflict  so  that 
no  other  decision  woald  be  jostifled,  for,  the 
moment  the  third  mortgagee  is  In  a  position  to 
seek  marshaling  against  the  land,  the  purchaser 
at  foreclosure  is  on  band  seeking  similar  relief 
against  the  compensation  money.  Tbedtaation. 
would  be  the  same  if  slmnltaneoas  mortgages 
were  made  of  Blackaore  and  Wbtteaore  to  B  and 
O  respeotlTely.  Neither  deserves  a  preference. 


The  "  C«le1>r»ted  Steer  Cm«." 

At  the  December  call  of  the  Kansas  City 
Court  of  Appeals  docket,  the  biarost  case  over 
a  small  matter  ever  tried  In  uQssonri  passed 
Into  history.  The-style  of  the  action  was  John 
Massengale  v.  Elijah  E.  Bloe.  ^e  appellate 
eoDr^suncontested  order  of  affirmance  crowned 
Etijah  with  the  victor's  laurel  wreath. 

The  snt^ect  of  litigation  was  a  spindle- 
shanked  steer,  "a  very  ordinary  animal,  a 
scrub,"  the  plaintiff  said,  **worth  about  |30." 
The  life  of  tne  steer  flgbt  and  the  great  civil 
war  were  about  the  same— five  years. 

If  there  Is  a  Mlssourlan  who  has  not  heard  of 
the  "Oelebrated  Steer  Case,"  it  is  beoanse  bis 
parents  were  shamefully  derelict  In  their  educa- 
tional obligations  to  him.  It  baa  become  a  part 
of  the  State's  fame,  Jost  as  in  less  peaoefbl 
days  Obarles  Quantrell,  Bill  Anderson,  and  the 
James  boys  enriched  the  commonwealth's 
history  with  a  certain  distinction. 

In  September,  1899,  John  Massengale,  of 
Macou  connty  (known  as  "Missouri  John"  when 
herding  oattle  back  in  Wyoming),  missed  from 
his  ranch  a  small  red  steer.  It  didn't  bother 
him  much,  beoanse  he  had  a  thousand  of  much 
better  qnality  left,  and  be  never  lost  any  time 
in  hunting  up  the  prodigal.  But  one  evil  day 
a  horseman  came  along  the  road  and  called 
"Missouri  John  "  out.  He  told  blm  be  had  seen 
bis  missing  animal  down  on  Rice's  farm,  which 
was  Just  across  the  line  in  Chariton  County. 
John  went  over  to  see  Farmer  Rice.  Together 
they  visited  the  herd,  and  Massengale  promptly 
spied  the  scrub: 

*'  Thai's  mine,  Elijah,"  he  said. 

"No,  John,"  replied  EUJah,  »we  raised  that 
ateer  ourselvea." 

Massengale  telef^oned  to  his  lawyer  at 
B{aoon  ana  s  suit  in  replevin  was  filed.  Before 
the  Justice  the  plaintiff  described  his  animal  as 
"adarkred  steer,  around  body,  rather  a  small, 
dark  two-year-old,  a  little  under  average  size, 
with  a  white  spot  in  his  forehead,  and  an  under- 
bit  in  the  right  ear." 


Elijah  gave  the  description  of  his  steer  as 
follows:  "Well,  the  steer  is  what  I  would  call 
a  red  ateer.  He  had  Just  a  white  spot  on  his  fore- 
head, with  an  underblt  in  the  right  ear." 

The  similitude  of  belief  furnished  beautiful 
grounds  for  warfare.  Both  men  had  money 
burning  in  their  pockets.  The  border  was  soon 
aroused  by  adherents  of  the  two  prominent 
litigants.  "Missouri  John"  had  begun  his  career 
by  rounding  up  cattle  in  the  west  and  he  knew 
he  could  not  be  mistaken.  Elijah  bad  grown  up 
in  tbe  valleys  where  a  man's  social  success  was 
rated  aooordlng  to  hia  knowledge  of  steercraft, 
and  he  felt  ttiat  he  knew  the  subject  of  contro- 
versy as  well  as  he  did  any  member  of  his 
family.  In  passing,  lb  may  be  remarked  that  it 
is  fairly  safe  to  orifciolze  a  cattleman's  command 
ofthe  'Eing'n  English,  or  his  manners  at  the 
dinner  table,  but  when  you  challenge  bis 
capacity  to  Identify  anything  that  wears  homa 
you  can  look  for  trouble  with  entire  confidence. 

There  were  seven  trials.  Hung  juries,  appeals, 
and  changes  of  venne  strung  tbe  litigation  out 
half  a  decade.  It  traveled  along  a  highway 

ftaved  with  shining  dollars,  until  at  the  climax 
t  was  figured  the  nnsnocessftil  litigant  stood  to 
lose  16,000. 

The  case  would  have  ended  in  1900,  but  at 
tbe  very  end  of  the  trial,  during  a  strong  ap- 
peal to  tbe  Jury,  ElUah's  leading  lawyer,  J.  A. 
Collect,  used  this  language,  taken  from  the 
printed  record:  "Massengale  obtained  bis  start 
by  rounding  up  unbranded  cattle  in  the  west, 
and  branding  them  as  his  own.  In  the  west 
they  call  that  'branding  mavericks,' but  here 
in  Missouri  we  call  It  plain-out  cattle  stealing." 
'  That  short  tirade  ooet  Elijah  $300,  for  the 
plaintiff  appealed  on  the  ground  that  there 
was  no  evidence  in  the  record  to  justify  tbe 
attack,  and  after  tbe  appellate  court  bad  read 
through  the  275  printed  pages  It  so  held,  and 
Elhah  had  to  pay  for  the  brief. 

During  the  life  of  tbe  steer  case  it  had  been 
tried  at  Bynumville,  Salisbury,  Kansas  City, 
and  Fayette.  When  the  trial  was  "  on "  in  a 
town,  the  tavern  keepers  would  send  out  for 
extra  help  in  the  cook  room  and  buy  out  the 
grocers.  Each  side  levied  on  Its  respective 
township  for  witnesses,  and  when  tbe  two  dans 
would  meet  in  a  town  there  wasn't  much  room 
for  anybody  else. 

Tbe  case  was  fought  out  with  varying  honors 
until  a  fatal  day  in  last  April,  when  a  Jury  came 
Into  court  at  Fayette  and  said  the  steer  be- 
longed to  Elijah. 

"Missouri  John's"  lawyers  went  through  tbe 
long  record  of  tbe  last  trial  with  a  microacope, 
andthen  met  their  client  at  Macon. 

*'The  Jig's  up,  John,"  said  one  of  tbe  bar- 
risters, gravely.  "There  ain't  the  ghost  of  a 
ground  to  hang  an  appeal  on  this  time." 

"We're  bea^  you  meanf"  asked  tbe  big 
ranchman. 

"You've  guessed  right." 

"Well,"  said  John,  "I  hate  a  croaker.  I  went 
to  law  for  a  meaaly,  spindle-banked  steer, 
and  I  am  going  to  take  what  the  law  banda  ont. 
Figure  up  what  the  fbn  has  cost  me,  t>oys,  and 
tbe  check's  ready." 

He  sat  awhile  and  calmly  pulled  at  his  pipe. 
Then  he  picked  up  bis  sombrero  and  walked  to 
the  door,  where  he  hesitated  and  looked  back. 
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"But,  Bay,  fellere,"  he  ramarked,  "that  was 
mysteer ! " 

The  defendant  notified  "Missonri  John's"  at- 
torneys that  be  wonld  file  a  motion  for  afflrm- 
anoe  in  the  court  of  appeals  at  the  foil  term^ 
and  they  told  him  to  go  ahead— they  were 
tii«d. 

The  steer  is  still  enjoying  life  on  Elijah's 
broad  pastures.  He  has  recently  had  It  pboto- 
graphed  and  to  show  be  entart^ns  no  fn-will 
has  sent  copies  of  the  picture  to  "Hissouri 
Jobu"  and  hu  fenr  lawyers. — Green  Bag. 


New  oorporationB  can  procure  from 
the  lAW  R«port«r  Compaoy,  618  &th 
street  nortbwMt,  Stock  Ortiflcates 
(8t«el  llthograpb)  wltb  State,  cor- 

Krato  titles  ana  all  details  pnnted 
pexfomted    numtMred  and 
boona. 


Washingfton 
College  of  Law, 

1403  New  York  Ave.  N.  W. 

Ninth  year  opens  Hundar,  October  2,  at  7  p.  m.,  with 
an  Intnxtactory  lectare,  to  which  tbe  public  fe  cordlallj' 

Three  ;ears'  coarse  leadlDg  <to  degree  of  LL.  B.  Post- 
gradaate  oonrses  of  one  rearTeadlQg  to  degree  of  LL.  M. 

Foil  oon>s  of  eighteen  lecturers  ana  profeaaors.  Ad  mile 
as  studenu  women  and  men  properly  qualified.  Lectures 
between  6.80  and  9  p.  m.  Tuition,  $50  a  year. 

For  year  books  or  further  Information  apply  to  the 
Dean. 

E.  S.  MUS5EV,  LL.  M., 

'PbMM  AUla  4889.  1701        416  Ptftk  St.  N.  \V. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  HereaRer  sil  notleis  which  relate  to  pro- 
ceedings in  the  Sspreme  Court  of  ttie  District  ot  Columbia,  the 
pubiication  of  which  ie  required  by  lew  or  b|  Rules  ol  Court  or  bjr 
any  orto  ol  cowl,  shaii  bo  pobiishod  In  THE  WASHINGTON 
LAVr  REPORTER,  duriA|  the  tinw  nsMtood  fey  law.  in  ad- 
tfWifl  to  any  othor  t»t»n  iihleh  nny  bs  tpoeiaily  ordond  or 
whieli  niy  bo  toloslod  fey  tfee  parile*. 


FIBST  INSERTION. 


^  Gordon  A  Gordon,  Attorneys 
Sapreme  Onart  ot  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
Estate  of  Alloc  Bland  McAlHty,  Deceased. 
No.  18,181.  Admlnlatratlon. 
Application  haTlng  l>eeQ  made  to  the  Supreme  Court 
of  the  Dlsirlct  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  wld  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Theodore 
N.  McAboy,  It  Is  ordered  this  7th  day  of  September,  A, 
D.  1905,  that  notice  be  and  hereby  Is  given  to  Loolse  B. 
Legge,    Aastln    Brocks nbrungii,  FMnny  Compton 
Frere,  Ella  Beekwllh  Lnwion,  Ellz>tberh  Beckwltli, 
and  Brockenbrongh  Brokwltb.and  to  all  otbera  con- 
oemed,  to  appear  In  said  court  on  Monday,  the  9tli  day 
ot  OoCftlier,  A.  D.  I90S,  nt  10  o'olot-k  A.  IH..  to  show 
cause  wby  sacb  applloatlon  should  not  be  granted.  Pro- 
Tided  this  notice  be  published  in  Tbe  Wasblngton  Law 
Reporter  and  Evening  Star  once  In  each  of  three  success- 
ive weeks  befbre  the  return  day  herein  mentioned,  the 
first  publication  to  be  not  less  thnn  thirty 
[Seal]    days  before  said  return  day.  ASHLEY  M. 
GOULD,  Justice.  AttestrWm.  C.  Taylor, 
Deputy  Register  of  Wills  for  the  Dlotlict  of  Columbia. 
Olerk  oftbe  Probate  Ooort.  SMt 


Wm.  A.  HeKenaey,  Attorney 

Sapreme  Coart  of  the  District  of  ColnmUa, 
H<ddlng  a  Probate  Court. 
This  is  to  Give  Notloe  That  the  aoboeriber,  of  tbe  Dis- 
trict of  Coiambla,  baa  obtained  from  the  Probate  Uonrt 
of  the  District  of  Colombia,  letten  of  administration 
on  the  estate  of  Alexander  MelTlile  Ball,  late  of  the 
District  of  Colombia,  deceased.  All  persons  b»vlng 
oli^ms  against  the  deceased  are  hereby  warned  to  ex- 
hibit the  same,  wltb  the  Toucbers  thereof  legally 
aothentirated,  to  the  sobserlber,  on  or  before  tbe  ^40* 
day  of  August,  A.  D.  1900 ;  otlierwlse.tbey  may  by  law 
be  ezcloded  from  all  twneAt  of  said  estate.  Given  onder 
Ita  band  tbla  80th  day  of  Atigust,  IMo  AMERICAN 
SBCURrrr  and  trust  company,  by  James  F. 
Hood,  Seor^rv.  Atteat:  WM.  a  TAYLOR,  I>enatT 
Re^tw  of  WllM  for  the  District  of  Columbia,  (5erk 
of  the  Probate  Ooort.  Xo.  18.180.  Admo.  [Seal.]  86-St 


Woir  Jb  BooeaberiTt  Attonteya 
Bnpreme  Court  of  the  IMstriet  of  Colombia, 
Holding  a  Probate  OonrL 
Tills  Is  to  cUve  Notloe  That  the  snbscrtber,  or  the  Dio- 
trtot  of  Colombia,  has  obtained  flom  tbe  Probate  Ooort 
of  the  Dlstrlet  of  Colombia  letters  of  administration  on 
tbe  estate  of  WlUlam  O.  Zimmerman,  late  of  tbe  Dis- 
trict of  Colombia,  deceased.  All  persons  baling  claims 
against  tbe  deoeaaed  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vooohers  thereof  legally  aotheotlcated, 
to  tbefcobscrlber,  on  or  before  the  7th  day  of  September, 
A.  D.  1006;  otherwise  they  mmr  by  law  be  exdoded 
from  all  twoedt  of  said  estate.  Given  under  my  band 
this  7lh  day  of  September,  1906.  JOHANNA  H.  ZIM- 
MERMAN, 912  8tb  st.  a  B.  Attest:  WH.C.TAYLOR, 
Deputy  Roister  of  Wills  tor  the  IMstrlot  of  Columbia, 
Clerk  of  the  Prolwte  Coori.  No.  18,146.  Administration. 
[Seal.]  8Mt 


Coldren  A  Fennlns,  SoUoitors 
In  the  SnNama  Cionrt  of  tbe  Dlstrlet  of  Colombia. 
Jennie  M.  Payne,  Complainant,  t.  Thmnas  E.  Wages- 
man,  James  B.  Nleholson,  Samuel  B.  Alirn,  Jr., 
Jobo  Sherman,  Ella  B.  Sherman.  Irving  William- 
son, Lnwrenoe  P.  Graham.  Josephine  Ohambei^ 
lain,  B.  W.  Mcpherson,  H.  A.  HePherson.'B.  T. 
MePherson,  Stephen  HoArdle,  the  President  and 
Directors    of  OeoKetown    College,    H.  Boxier 
Dulaney,  Samnel  Wiaggaman,  ana  the  Catholic 
University  of  Anierlea,'a  corporation.  Defendants. 
In  Equity.  No.  21.9ff7. 
Fred  Q.  Coldreo  and  Irving  Williamson,  truntees, 
having  reported  to  the  court  that  they  have  sold  the 
real  estate  described  as  lots  numbered  15, 16,  and  17,  In 
block  8  of  Thomas  E.  Waggamao's  BubdlvleloD  of 
"Roeedale,"  now  known  as  "Cleveland  Park,"  as  per 
plat  recorded  In  the  office  of  the  surveyor  for  the  Dis- 
trict of  Columbia,  in  liber  county  9,  folio  Tl.atpubllc 
auction,  to  Oscar  Lockett.  as  troslee  for  Josephine 
Ctaamlwrlaln  and  the  other  holders  of  the  notes  secured 
by  the  first  deed  of  trust  on  said  property  as  shown  by 
the  amended  bill  herein,  for  tbe  sum  of  (7,600,  It  Is  this 
7th  day  of  September,  1906,  ordered  that  said  sale  be 
dually  ratified  and  oonflrmed,  unless  caose  to  the  con- 
trary DesbowD  on  or  t>efore  the  7th  day  of  October,  A.  D. 
190S.  Provided,  a  copy  of  this  order  be  published  in 
The  Washington  Law  Reporter  once  a  week  for  three 
successive  weeks  before  said  dat«.  By  ihe 
pteal]    Voan.  ASHLEY  M.  OOULD,  Justice.  A  true 
copy.  Test:  J.  R.  Yonng,  Clerk,  by  J.  W. 
LaUmer.  Asst.  Clk.  SUt 


B.  Presto*  Sbealej,  Attorney 
Supreme  Court  of  the  District  of  Coiambla, 

Holding  a  Probate  Court. 
ThU  is  to  Give  Notloe  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  ot  the  District  of  Columbia 
granted  letters  of  admlnlstrallon  on  the  estate  of  Kllen 
Thompson,  deceased,  bas,  with  tbe  approval  of  the  Sa- 
preme Court  oftbe  District  of  Colombia,  holding  a  Pro- 
bate Court,  appointed  Friday,  Ihe  20th  dxy  of  Septem- 
ber, 1005,  at  10  o'cloek  A.  H.,  as  the  time  ana  said 
court  room  as  the  place  for  making  payment  and  distri- 
bution from  Bald  estate,  onder  tbe  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  dlHtrlbutlve  shares  or  legacies  or  a  reeldoe,  are 
notified  to  attend.  Id  person  or  by  agent  or  attorney 
duly  authorized,  wltti  tbeir  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  7tb  day 
of  September,  1905.  CHARLES  W.  FLOECKHEB.  byR. 
Preittnn  Sbealey,  Attorney.  Attests  WM.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  the  District  (tf  C<riombla, 
Clerk  oftbe  Probate  Court.  No.  12,346.  Admlnlstiatlon. 
[Seal.]  8Ht 
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Hamilton  ft  Colbert,  Solloltors 

!■  the  Sapreme  Conrt  of  the  District  of  ColamMs, 
UnioD  TroBt  Oompanf  v.  C.  P.  Storrs  et  al. 

No.  2->,642.  Equity  Docket  No.  57. 

T  be  object  of  this  Buttle  toasoertata  the  ownerablp  of 
a  certain  sum  of  money  on  deposit  In  complainant's 
banking  department  to  the  Joint  credit  of  the  defend* 
ants,  B.  Kandolpb  Hioksand  C.  F.  Storrs,  complainant 
haTlns  been  advised  tbat  eacb  of  said  defendants  Is  now 
claiming  Eald  fund  to  tbe  ezclusloD  of  tbe  other.  On 
motion  of  tbe  complainant,  It  1b,  this  6tb  da;  of  Sep- 
tember, A.  D.  190S,  ordered  tbat  the  defendant,  O.  P. 
Storrs,  cause  bis  appearance  to  be  entered  herein  on  or 
before  tbe  fortletb  day,  ezcluslTe  of  Sandays  and  legal 
holidays,  occurring  after  tbe  day  of  the  first  publication 
of  tbis  order;  otberwlsetbe  oaosewiU  be  proceeded  witb 
as  In  ease  of  delimit.  Provided  acopy  of  thlsorder  t>e 
pabtlshed  at  least  once  a-  week  for  tbree  suocesslve 
weeks  In  The  Wasblngton  Law  Reporter. 

tSflall    By  the  Goart:  ABULEIT  M.  QUULD,  Justice. 

A  trae  copy.  Teat:  J.  B.  Toang,  Clerk,  by 
J.  W.  Ijatlmer,  Asst  Clerk.  8&4t 


H.  H.  Olasele  and  A.  Oeoiye  Haul,  Sollelton 
la  the  Snprame  Ooart  of  the  DIstrlet  of  Columbia. 
Bobs  W.  Horrlaon,  Coinplainant,  v.  Aonle  E.  Morrison, 
G«ors«  Im  I>«vcn,  CJo-respondent,  Uefendanls. 
_  In  EoQl^.  No.  M,m. 

The  object  of  thta  Buft  Is  to  secure  an  absolute  divorce. 
On  moUon  ot  tbe  complainant.  It  Is,  tbls  80th  day  of 
Amnut,  A.  D.  1906,  ordered  that  tbe  defbndaut,  Oeorge 
Ih  Devers,  oaoM  blB  appearance  to  be  entered  berein  on 
or  ber<»e  tbe  fortieth  day.  ezdnslve  of  Sundays  aod 
lent  holldayo,  oocarrtng  after  the  day  of  tbe  first  publl- 
eatlon  of  tms  order;  otherwise  tbe  oauoe  will  be  pro- 
oeededwlth  as  in  ease  of  defaalt.  Provided  a  copy  of 
thla  order  be  pabUched  In  The  Wasbingtoo  Law  Re- 
porter and  The  Evening  Times  for  tbree  consecutive 
weeks  prlw to B^ddaaifor  once  In  each  week. 
I8«d]     WBNDBbL  P.  STAFFORD,  Justice.  True 
copy.  Tert:  J.  B.  Yonng,  Clerk,  by  J.  W.  LaU- 
mer, Ant.  Clerk.  86-3t 


SECOND  IN8EBTION. 


Ralston  ft  SIddoos,  Attorneys 
Supreme  Conrt  of  the  District  of  Colnmbla, 
Holding  a  Probate  OonrL 
This  Is  to  Give  Notice  That  tbe  snbecrllaenL  of  the 
State  of  New  York,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  tesUmentary  on 
the  esUte  of  John  Hay,  late  of  tbe  District  of  Co- 
lnmbla, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  lenillyauthenilcated,  to  the 
subscrliwn,  on  or  before  the  30tn  day  of  Aarnst,  A.  U. 
1906;  otherwise  they  may  by  law  be  ezclnded  from  all 
benefit  of  said  estate.  Qtven  nnderour  hands  tbls  80tb 
day  of  August,  1906.  J.  W.  WAD8WORTH.  JR.,  ML 
Morris,  N.Tf.;  PAYNE  WHITNEY,  61  Wall  St..  New 
York.  Atteat:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  tbe  District  of  OcMambla,  Clerk  of  tbe  Probate 
Court.  Kg  18,186^  Administration.  a&^t 


W.  B.  Harvey,  Attorney 
Supreme  Cnnrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  ot  Daniel  A.  Connolly,  Deeeased. 

No.  1179.  Administration. 
Appltoation  having  been  made  to  tbe  Supreme  Court 
of  the  Dletrlot  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  de  bonus  non  on  said  estate,  by 
William  B.  King,  it  Is  ordered  this  2»th  day  of  August, 
A. D.  1905,  that  notice  beand  hereby  Isglven  tonnknown 
next  of  kin  and  to  all  others  concerned,  to  appear  in  said 
court  on  Honday,  tbe  Mh  day  of  Ocinbrr,  A.  D.  1905, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  application 
sbOQld  not  be  granted.  Provided  this  notice  be  published 
in  The  Washington  Law  Reporter  and  Washington 
Post  onoe  in  each  of  three  sticcesslve  weeks  before 
the  return  day  berein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  retaro  day. 
WENDELL  P.  STAFFORD,  jQsUce.  Attest:  Wm.  C 
Taytor,  Deputy  Beglster  of  Wills  for  the  Dlstrlfit  of  Co- 
lumbia, Clerk  of  the  Probate  Court  SMt 


Tbe  Law  Reporter  Printing  Company's  ofllce  Is  now 
tbe  cleanest,  most  comfortable  and  oest  conducted  one 
In  tbe  city  of  Washington,  having  a  head  fbr  every  de- 

Ertment  of  the  baslnees.  It  win  be  kept  so,  la  order 
U  the  pnUlomar  beazpedltlmulr  swred. 


A.  Leftwtch  81nolabr,  Attorney 
Bnpreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
Tbls  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Jobanna  Engel,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  agsiUBt 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  autbeutlcated,  to  tbe 
subscriber,  on  or  before  tbe  SSih  day  of  August,  A.  D. 
1900  j  Otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Oiven  under  my  hand  this  2Stb 
day  of  August,  1905.  NORMAN  T.  ENGEL.  690  Center 
Market.  Attest:  WM.  C.  TAYLOR,  Deputy  Rei^ster  of 
Wills  fbr  tbe  District  of  Columbia,  Clerk  of  theTrobate 
Ooart.  No.  18,096.  Administration.  86-St 

Lester  ft  Price,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  sabecrlbers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbeProtwte  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  James  Coleman,  sometimes  known  as  James 
Colemon,  late  of  tbe  District  of  Colambla,  deoessed.  All 
persons  having  claims  against  tbe  deceased  are  hereby 
warned  to  exhibit  tbe  same,  with  tbe  vouchers  thereof 
legally  autbeotioated,  to  tbe  subscribers  on  or  before  the 
SStli  day  of  Augost,  A.  D.  lOOO:  otherwise  tbey  may  by 
law  be  excluded  from  all  benefit  of  said  estate.  Qlven 
under  oor  hands  this  2Stb  day  of  August,  1906.  E.  L. 
SCHMIDT,  HARRY  M.  PACKARD,  fl2  6th  st.  N.  W. 
Attest:  WM.  C.TAYLOR,  Depu^  Raster  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13.118.  Administration.  S6^t 


John  B.  Larner,  Attorney 
Supreme  Court  of  the  DIslriet  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscribers,  of  the  Di»- 
trtct  of  Columbia,  baveobtalned  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  teetamentanr  on  tbe 
estate  of  Caleb  C.  Wlllard,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exblbit  tbe  same,  with  the 
vouchers  thereof  legally  autheBticated,  to  the  snbscrlb- 
etB,  on  or  before  the  ii9th  day  of  Angnst,  A.  D.  1906; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  thtsZdlb  day  of 
August,  1906.  KATE  WILLARD  BOYD,  1815Pst.N.W.: 
HENRY  K.  WILLARD,  Kellogg  Building:  GEORGE 
E.  HOWE,  care  of  Henry  K.  Winard,  Kellogg  BIdg.  At- 
test :  WM.  C  TAYLOR,  Deputy  Register  of  WUis  for  the 
Distriot  ot  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
18,101.  Admlnlsb«tlOQ.  8Mt 


Wm.  A.  HoKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Phllo  J.  Lockwood,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exblbit  tbe  same, 
with  thevouchera  thereof  legHlly  authenticated,  to  the 
subscriber,  on  or  before  the  S4th  day  of  Augnsi,  A.  D, 
IDOO;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  its  band  tbIsSOth 
day  of  August,  191'5.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary. 
Attest:  WM.  C.  TAYLOR,  Deputy  Beglster  of  WIIIh  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  1S,I0S.  Administration. 


Gordon  ft  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
Th(s  Is  to  Give  Notloe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Couri 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Louis  Kuriz,  Senior,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbevouchersthereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  30th  day  of  August,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tblsSOtb 
day  of  August,  1006.  ROBERT  U.  T.  LEIPOLD.  1800  P 
St.  N.  W.  Attest:  WM.  c.  TAYLOR.  Depuur  Beglster  of 
WUls  for  tbe  District  of  Columbia,  Clerk  of  thsFiobate 


ConrL  Ho.  18,112.  AdmlnlstraUon. 
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THIRD  INSEWriON. 


H.  WiDihIp  'W1waCl«T,  Attorn  V 
In  Jn*tl««*a  Court  fif  Iho  IHstrlot  of  Oolnmbla, 
Bab>Dl8trict,  No  2. 
Koilhwwt  BoUnston  ImproTemant  Company,  a  Cor- 
poration, T,  Jane  Arnold.  At  Law,  No.  — . 

OBDBB  or  PUBLICATION. 

The  otijeot  of  this  salt  Is  to  secure  a  Jad^ment  of  oon- 
demDatJoD  of  certain  credlta  of  the  defendant  amoant- 
Ing  to  one  hundred  and  seventy-five  82-100  (176.82)  dollars 
in  the  hands  of  a  third  party.  It  Is,  therefore  tbls  19th 
day  of  Aognst,  A.  D.  190S,  ordered  that  the  defendant  ap- 
pear In  tbfs  court  on  or  before  the  fortieth  day,  exdOBlTe 
of  Sundays  and  legal  ho lldays,  after  the  day  of  the  first 
publication  of  this  order  to  defend  thiBBult,aDd  to  show 
catue  why  the  plaintiff  shoald  not  have  J  udgment  as  set 
forth  above.  Provided  a  copy  of  tbis  oroer  be  published 
at  least  once  a  week  for  three  (8)  sooeeMlveweeksln  Tbe 
Washington  Law  Reporter.  SAML.  0.  BULLS,  Jastlce 
or  tbe  Peace,  120S  Q  street  N.  W.  84-8t 


B.  F.  Lelffhton,  Attorney 
8apr*ine  Conrt  of  the  Dlstrlot  of  Colombia, 

Holding  a  Probate  Court. 
This  fs  to  Give  Notice  That  tbe  subsorlben,  of  tbe 
Btate  of  Maryland  and  tbe  District  of  Columbia,  respec- 
tively, have  obtained  from  tbe  Probate  Ooart  of  tbe  Dis- 
trict of  Colambia,  letters  testamentary  on  the  estate  of 
Mary  C.  Orifllrh.  late  of  the  District  of  ColumbUt,  de- 
ceased. All  persons  bavlne  claims  against  the  deceissed 
are  hereby  warned  toezblmtthesame,  with  tbevouobers 
thereof  legally  antbentlcated,  to  the  subscribers,  on  or 
before  tbe  IStb  day  of  August,  A.  D.  1906;  Otherwise 
they  me^  by  law  be  excluded  from  all  benefit  of  said 
estate.  Olven  under  our  bands  this  IStb  day  of  Angnst, 
1906.  JOHN  B.  KING,  616  Ifilbst.N.W.;  LINNIE  BELL 
BATES,  1104  L  st.  N.  W.  Attest:  M.  J.  OBIFFITU, 
Deputy  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  oftbe  Probate  Court.  No.  18,116.  Admn.  M4t 


Bobt.  E.  Mattlngly,  Atlomey 
Supreme  Conrt  of  Ihe  District  of  Colombia, 

Holding  a  Probate  Couri'. 
Estate  of  HarnretC.  Moon«y,  Deoeased. 
No.  18.127.  Administration. 
Application  bavlDg  been  made  to  tbe  Supreme  Conrt 
of  tbe  District  of  Columbia,  holding  a  Probate  Coun,for 
probate  of  tbe  last  will  and  testament  uf  said  deoeased, 
and  for  letters  testamentary  on  said  estate,  by  Bettle  Le 
Preox,  It  Is  ordered  tbls  2Sd  day  of  August,  A.  D.  1906, 
that  notloe  be  and  hereby  is  ^ven  to  Mrs.  Fatridc 
Hooney,  Mary  Oarbe,  WtlUam  Om-be,  William  Par- 
evil,  Florence  Nloolls,  Qertrade  Mooney.  Frands 
Bfooney,  and  Walter  Maont>y,  and  to  all  others  con- 
cerned, to  appear  In  said  court  on  Monday,  tbe  S5th  day 
of  Septembrr,  A.  D.  1905,  al  10  o'clock  A.  M.,tOShow 
cause  why  such  application  should  not  be  granted.  Pro- 
vided tbu  notloe  be  published  In  Tbe  Washington  Law 
Reporter  and  The  WashingtoD  Po«t  once  In  each  of  three 
sncoesslve  weeks  before  tbe  return  dav  herein  mentioned, 
tbe  first  publication  to  be  not  less  than  thirty  days  be- 
fore said  return  day.  WBNDELL  P.  STAFFORD,  Ja*- 
tloe.  Attest:  James  Taoner,  Raster  of  Wills  for  the 
Dlstrlot  ofOolurabla,  Clerk  of  the  Probate  Oonrt.  M« 

Julius  I.  Peyser,  Attorney 
Sni^me  0<Mirt  of  the  Dbtrlot  of  Colambia, 
Holding  a  Frobate  Oonit. 
This  Is  to  OItc  Notloe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
at  the  District  of  Columbia,  letters  testamentary  on  the 
estate  ofFaonla  Lnohs.  lateofthe  District  of  Colnmbls, 
decMsed,  AH  persons  having  claims  against  the  de- 
oeased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouebers  thereof  lemlly  authenticated,  to  thesubscriber, 
on  or  before  tbe  I8ih  day  of  August,  A.  D.  1906;  other- 
wise tbey  may  by  law  be  excluded  from  all  benMc  of 
said  estate.  Given  under  my  hand  this  18th  day  of  Au- 

Kist.  1906.  JO.*4EPH  LUCHS,828  6lh  nt.  N.  W.  Attest:  U. 
ORIFFITH.  Deputy  Register  of  WIUs  for  the  District 
of  Columbia,  ClMkofUieProbateCoart.  No.  18,117.  Ad- 
ministration. 84-8t 


This  oOioe  and  store  opens  at  eight  o'clock  in  the  morn- 
ing and  closes  at  six,  but  the  workshop  closes  at  half  past 
five,  and  all  work  wanted  after  that  oonr  must  be  paid 
forat  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  mlsnoderstandlog.  Tbe  Law 
Beportsr  Company.  618  Fifth  Street.  N.  W 


Bnpreme  Court  ol  the  District  of  Colombia, 
Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Bnpreme  Court  of  tbe  District  of  Columbia 

Cinted  letters  of  administration  on  the  estate  of 
rlnla  A.  Hall,  deoeased,  has,  with  the  approval  of 
tbe  Supreme  Conrt  of  tbe  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Monday,  the  11th  day  or 
September,  190S,  at  10  o'clock  A.  M..  as  the  time,  and 
said  oourt  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  tbe  coari's  dlrecllon 
and  control,  when  and  where  all  creditors  and  perwons 
entitled  to  distributive  shares  or  legacies  or  a  residue 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  tbe  estate 
properly  vouched.  Olven  under  my  band  tbU  18th  d» 
of  Anfust,  1906.  L.  CABELL  WILLIAMSON.  Attest: 
M.  J.  GRIFFITH,  Deputy  Raster  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  IIM*- 
Administration.  S4-tt 


Ralston  ft  BIddoos,  Attorneys 
Bnpreme  Conrt  of  the  District  of  Colambia, 

Holding  a  Probate  Con  rt. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  State 
of  New  York,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  c.  U  a. 
on  tbe  estate  of  Helen  C.  Campbell,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  bavlng  rlslms 
against  tbe  deceased  are  hereby  warned  to  exBlblt  tbe 
same,  with  tbe  vouchers  thereof  legally  autbenllcated, 
to  tbe  subscriber,  on  or  before  the  xlst  day  of  Aogust, 
A.  D.  1006;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
tbls  21st  day  of  Atlgust,  1903.  ALLAN  R.  CAMPBELL, 
25  Broad  St.,  New  York  City.  Attest:  JAHEB  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  <^ 
the  Probate  Qourt.  Mo.  M^B*-  Administration.  8Mt 


FOVBTH  INSBBTION. 


J.  J.  Dorlhvton  and  W.  C.  SolUvan,  Solicitors 

Id  the  Sopreme  Conrt  of  the  District  off  OolamMa. 
OUbort  J.  Ostenman  et  al.  v.  Robert  B.  Poole  et  oL 

Ho.  26,618.  Equity. 
The  object  of  this  salt  Is  to  perfect  oomplalnants*  title 
tosnbloU  lOB  to  114,  Inclusive,  square  101,  Washington, 
D.  C.  On  motion  of  the  complalnanU,  It  Is.  this  lOtta  day 
of  Angast,  A.  D.  1906,  ordered  that  the  deftaidants, 
Robert  E.  Poole,  Snsan  Brwln,  amd  Ann  Counell, 
cause  their  appearanoe  to  be  entered  herein  on  or  befoto 
the  fortieth  day,  exolQsive  of  Sundays  and  ipgol  boll- 
days,  occurring  after  the  day  of  the  first  publlcaUon  of 
this  order,  and  that  the  defendants,  uie  nnknowa 
heirs,  devisees,  and  alienees  of  Martlu  Cosner.  of 
Martin  Kershnor,  of  Bbrcarot  FreomoB,  of  Charles  W. 
Ooldsborongb,  and  of  Charles  Henry  Ooldsborongh, 
eauae  tbetr  appearance  to  be  entered  herein  on  or  b^re 
tbe  rule  day  occurring  after  three  months  from  the  first 
publication  oPtbis  order ;  otherwise  tbe  cause  will  be 

tirooeededwithasinoaseofdeAolt.  Provided  a  copy  of 
his  order  be  pablUhed  for  three  months,  oneeawett 
for  three  snooeeslve  weeks  during  the  month  tbllowlng 
the  first  publlcaUoD  of  this  order,  and  twice  a  month  for 
the  two  suooeedInK  months,  in  Tbe  Washington  Law 
Rmorter.  JOB  BASNARD.  Justice.  A  true  copy.  Testt 
J.  B.  Tonng,  Clork,  by  F.  E.  Cunningham.  Asst.  Clk. 

au  UfiSjS;  sepU  8,23;  oot.  18,37 


FIFTH  IHSEBTtON. 


John  Udont.  SoUdtor 
In  the  Bnpreme  Court  of  the  District  of  Colombia. 
Hlona  Sohofsr  v.  the  Unknown  Heirs,  DoTtseoa,  and 
Alienees  of  Charles  Wayman* 

In  Equity.  No.  25,470. 
The  object  of  this  Bult  Is  to  establish  of  record  tbe  title 
In  fee  simple  by  adverse  possession  of  tbe  complainant 
to  all  of  onifinat  lot  eight.  In  square  one  hunared  and 
ntnety-Nlx,  In  tbe  city  of  Washington,  In  tbe  District  ot 
Columbia.  Oo  motion  of  tbeoomplainant,  it  Is,  this 7th 
day  of  July,  1906,  ordered  that  the  defendants  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  three  months  after  (he  day  (tf 
the  first  publication  oi  this  order,  which  Is  to  be  pub- 
lished twice  a  month  for  said  period  of  three  months  In 
The  Washington  Law  Reporter  and  the  Washington 
Post,  otherwise  the  cause  will  be  proceeded  with  as  In 
ease  of  delbnlt  THOa  H.  ANDERSON,  JnsUce.  True 
oopy.  Teafa  J.  B.  Toong,  Clerk,  by  J .  W.  Latimer,  Aat. 
Cl«rk.  Jul  14, 21;  ang  11*  18;  s^  8.  U. 


Digitized  by 


Google 


Vol.  XXXIII       THE  WASHINGTON  LAW  REPORTER 


677 


Oe  ttPasbiiidioii  Caw  Keponer 


A  Wmuv  NnraMHRop  Lmu  liwoMU-noH. 
EMTUMHn  1874. 


Annum.  SuHommoN  98. 

SnwuCohh  10  onn 

RiCHAKD  A.  ITOBD. 

habe  w.  hoorb. 

Bdilor. 

0«ii.  Hanager. 

vol..  88  (WEEKLY)  No.  87 


Incorporated  1886. 
OlIlM  of  Poblloatton ;  Ft fth  Stubt.  M.W. 

Tel«pbon«  Ualn  828. 


WASHIHOTON.  D.  C.    -     -  8BFTBHHBB  Iff,  190S 


0ONTBNT8. 

Editorial    —  877 

bbahoh  appbllats  ooqbt,  tlbst  dotbtot  ow 
Illihoib: 

Robert  Smith  Parki*  ftppetlant,  t.  2I«rthiraateni 

UnlTeralty  —  sn 

MlBoelluv-  -  581 
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Dmth  of  Hod.  Andrew  B.  DanlL 

The  onnonncement  of  Uie  death  of  Hon. 
Andrew  B.  Dnvall,  corporation  ooonsel  for  the 
Bifitriot  of  Oolumbia,  which  occarred  on  Toes- 
day,  September  12,  1906,  at  sea,  three  days  oat 
from  Liverpool,  was  a  shock  not  only  to  the 
members  of  the  bar,  practically  all  of  whom  he 
numbered  as  his  personal  fyienda,  bnt  to  the 
oommnnity  at  lai^.  Hr.  Dnvall  bad  l>een 
Bnffezing  ftom  organio  disease  of  the  heart  for 
some  time  prior  to  his  departore  for  Europe  in 
July  last,  bnt  tlie  latest  information  aa  to  bis 
condition  was  that  he  had  recovered  and  bad 
sailed  for  home  on  September  9. 

Mr.  Dnvall  was  one  of  the -most  prominent 
and  popular  members  of  the  District  bar.  His 
l^al  aMliUea  were  of  a  high  order,  and  be  filled 
the  important  portion  of  corporation  counsel 
for  the  District  of  Columbia  with  distinction. 
On  more  than  one  occasion  he  received  the 
hearty  indorsement  of  representative  members 
of  the  bar  for  the  position  of  justice  of  the 
Supreme  Oonrt  of  the  District,  and  it  was 
rwM^piiied  on  all  sides  that  he  possessed  the 
qualities  of  mind  and  character  fitting  him  for 
that  high  ofBoe. 

Mr.  Durall  was  a  naUve  of  this  District,  and 
was  68  years  of  i^.  He  was  graduated  from  the 
law  school  of  Oolumbian  tTniversity  in  1800, 
and  immediately  thereafter  began  the  practice 
of  the  law  in  this  District.  His  ability  as  a  law- 
yer and  bis  high  character  as  a  man  speedily 
secured  him  a  lucrative  clientele,  which  he  re- 
tained tbrooghout  bis  life. 

Hr.  Dnvall  was  an  eanuat  Olu^ttan,  and  a 


leading  member  of  the  Metropolitan  Methodist 
Ohnrob  in  this  city.  He  enjoyed  to  an  excep- 
tional degree  the  confidence  and  affection  of 
bis  associates  at  the  bar,  who  deeply  siympa- 
thise  with  his  fomlly  In  their  great  bereave- 
ment. 


Death  of  Jadge  OhM-lei  F.  Soott. 

Judge  Charles  F.  Soott,  of  the  Police  Court 
of  this  District,  died  at  his  residence  in  this 
city  on  Tbarsday  evening,  September  14, 1906. 
The  annonnoement  of  his  death  was  not  unex- 
pected, as  he  had  been  a  great  snfferer  for  some 
months  with  a  oomplloatlon  of  sciatica  and 
stomach  tumor. 

Judge  Scott  was  a  native  of  West  Virginia,  in 
which  State  be  began  the  practice  of  the  law. 
In  1889  he  removed  to  tills  dty  and  entered  the 
service  of  the  Oovemment  as  clerk  of  pardons 
In  the  Department  of  Jostioe.  Bnbseqnentiy  he 
was  appointed  as  a  juatioe  of  the  peace  for  this 
District,  which  position  he  filled  bnt  a  short 
time  when,  in  1898,  he  was  appointed  polioe 
Judge^  serving  in  the  latter  capacity  until  his 
daath.  The  Important  dntles  of  the  position, 
wwe  discharged  by  blm  In  a  manner  that 
earned  for  blm  the  cordial  respect  and  esteem 
of  the  people  of  the  District. 


Oeoicetown  Unlveraltj  School  of  Law. 

Attention  Is  invited  to  the  announeement^  In 
another  oolamn,  of  the  Uilrty-dxtfa  annual  ses- 
sion of  the  Oeorgetown  Unlverdty  Law  Sohool, 
which  opens  on  Wednesday  evening,  October 
4, 1905,  at  which  time  announcements  for  the 
ensuing  term  will  be  made. 

The  exceptional  advantages  afforded  by  ttiis 
Institution  for  the  suocessfol  study  of  the  law 
are  too  well  known  to  reqalre  enumeration.  It 
occupies  a  place  In  the  front  rank  of  the  law 
schools  of  the  country,  aa  Is  evidenced  by  the 
high  position  taken  by  Its  graduates  wherem 
they  have  gone. 

Two  oonrses  are  offered,  the  first  of  three 
years  leading  to  the  degree  of  bachelor  of  laws, 
and  a  fourth  year  or  post-gradnate  course  which 
entitles  the  student  who  snooessftilly  completes 
it  to  the  degree  of  master  of  laws.  Tbo  fourth 
year  class  fkumlshes  a  rare  opportunlfy  for  those 
desiring  an  advanced  conrse  in  legal  sdenoe; 
and  it  is  gratifying  to  know  that  it  is  being 
availed  of  by  an  increasingly  large  number  of 
students. 

Two  members  have  been  added  to  the  faoulty, 
Hon.  John  W.  Yerkes,  as  lecturer  on  railroad 
accident  law  and  mnnidpal  corporations,  and 
Bb.  Aldls  B.  Browne^  as  leotorer  on  Jnrladtc- 
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tion  and  pnotloe  of  the  United  States  Oonrte. 
Tbeee  BQbjeote  were  formerly  treated  by  tlie 
lamented  Judge  (Carles  O.  Oole,  who  for  some 
years  prior  to  his  deaUi  was  an  honored  mem- 
ber of  the  faculty. 

It  Is  worthy  of  note  that  five  of  the  alx  jostlces 
of  the  Supreme  Ooart  of  this  District,  and  Cwo 
of  the  three  Justioes  of  the  Oonrt  of  Appeals 
are  members  of  the  fiumlty  of  this  sohool. 
 >-««^ .  

ItUUrMt  AdTertlMineat  by  iMwyn. 

The  following  provision  on  this  subject  Is 
contained  in  the  code  of  ethics  of  the  Virginia 
State  Bar  Association : 

"Indirect  advertisempnt  for  business  by  fbr- 
nishing  or  inspiring  editorials  or  press  notices 
regarding  causes  la  which  the  attorney  takes 
part,  the  manner  in  which  they  are  conducted, 
and  (he  importance  of  his  positions,  the  magni- 
tude of  Uie  interests  involTed,  and  all  other  like 
self-landation,  is  of  evil  tendency  and  wholly 
unprofessional.  Newspaper  publications  by  an 
attorney  as  to  the  merits  of  pending  or  antici- 
pated litigation  call  for  the  discussion  and  reply 
■ftvm  the  oppodto  party  and  tend  to  prevent  a 
fidr  trial  in  the  ooarts  and  oUierwIse  prejodioe 
the  doe  admlnistntion  of  Jasttoe." 


WuhlDgtoB  College  of  Law. 

The  opening  ezerdBes  of  the  tenth  annual 
seedon  of  this  institution  will  be  held  on  Mon- 
day evening,  October  S,  1905«  In  the  law  build- 
ing. Established  primarily  for  the  IwDeflt  of 
women  desiring  to  pursue  the  study  of  the  law, 
this  sohool  has  bad  a  most  snocessfnl  career, 
and  the  advantages  offered  by  it  have  been 
availed  of  by  a  lai^  number  of  persons  of  both 
sexes.  Two  courses  are  open  to  students— a 
regular  course  leading  to  the  degree  of  bachelor 
of  laws,  and  a  graduate  course  leading  to  that 
of  master  of  laws. 


Contnot  (or  BrI«  •(  Besl  EstHte— Enforoement  hj 
UDdlaolosed  Prln«lp»l. 

In  Egle  V.  Morrison,  decided  by  the  Lucas 
(6th)  Oirouit  Oonrt  of  Ohio,  and  reported  in  the 
Ohio  Law  Bulletin,  it  is  held  that  a  written  con- 
tract tot  the  B^e  of  nai  estate  made  and  signed 
by  an  agent  In  his  own  name  and  without  dis- 
cloidng  his  agency  or  the  name  of  his  principal 
Is  binding  on  and  may  be  enforced  by  faia  prin- 
cipal. The  agency  and  assent  of  the  principal 
may  be  established  by  parol  evidence.  Such  a 
contract.  It  is  held,  satisfies  the  reqalrements 
of  the  Statute  of  Frauds.  It  is  further  held  to  be 
no  defonse  to  an  action  for  specific  perform- 
ance of  a  oontmot,  required  by  the  Statute  of 


Frauds  to  be  in  writing,  that  it  Is  not  rigned 
by  both  parties  thereto ;  it  is  suffldent  if  it  is 
signed  by  one  of  the  parties  to  be  charged,  and 
is  accepted  by  the  other ;  and  acceptance  by  the 
latter  is  shown  by  his  bringing  salt  upon  the 
contract. 


Pow«r  of  Lawyer  to  Bind  Partoer  In  Pnrehjuo  of 
Law  Books. 

A  case  of  interest  to  both  lawyers  and  pub- 
lishers of  law  books  Is  Alley  v.  Bowen-Merrill 
CTo.,  88  S.  W.  Rep.  838,  wherein  the  Arkansas 
Snpreme  Court  holds  that  a  member  of  a  firm 
of  lawyers  organised  for  the  practice  of  law  hss 
implied  authority  to  bind  his  partner  by  a 
written  contract  for  the  purchase  of  law  books. 
The  oonrt  agrees  to  the  proposition  that  one 
member  of  a  non-trading  firm  can  not,  as  a 
rule,  bind  the  other  members  by  signing  the 
firm  name  to  negotiable  paper  (citing  22  Am.  & 
Eng.  Encyo.  of  Law,  3d  ed.,  164),  out  deems 
this  to  be  because  snob  traaaactions  are  not 
generally  within  the  legitimate  scope  of  the 
DDsiness  of  snoh  firms.  But  "  the  purchase  of 
law  books  reasonably  necessary  in  the  bald- 
ness," the  court  holds  to  be  "a  responsiUlity 
and  liability  Incident  to  a  partoersnip  for 
practice  of  law,  and  when  lawyers  come  to- 
gether for  that  business  they  are  presumed  to 
repose  la  one  another  the  trnstand  confidence 
necessary  to  attend  to  the  duty  of  purchasing 
law  books  for  the  firm  and  to  clothe  eaoh  with 
authority  to  bind  the  other."— Iaw  Notes. 


CollMoD— Eleetrie  Oar— NokUkobco. 

The  Sapreme  Oonrt  of  Minnesota  held,  in  the 
case  of  Smith  v.  Minneapolis  Street  Railway 
Company,  that  where  an  electric  car  collided 
with  a  vehicle  which,  while  being  driven  along 
a  public  street  parallel  and  In  the  same  direc- 
tion with  an  advancing  street  car,  turned  at  a 
street  crossing  to  go  over  the  track  in  front  of 
that  car,  the  n^Hgenoe  of  the  street  car  com- 
pany was  to  be  determined  in  aooordanoe  with 
rales  of  law  giving  both  the  car  and  the  vehicle 
the  right  to  use  the  streeta  and  interseotionsi 
and  Imposing  on  both  the  redprooal  duty  of 
the  ezeroise  of  due  care  to  avoid  harm.  Tbrn 
ooart  said  that  the  exercise  of  care  on  Uie  part 
of  the  motorneer  bad  special  reforenoe  to  the 
rate  of  speed  at  which  the  cor  was  moving,  his 
control  aod  exercise  of  control  over  It,  and  his 
opportanity  for  observing  that  the  vehicle  was 
about  to  cross,  inclndiog  the  distance  from  the 
track  at  which  the  vehicle  turned  and  the 
rapidly  at  which'  It  was  then  traveling.  The 
ooart  further  held  that  the  test  of  the  care  to 
be  exercised  at  a  street  crossing  was  not  neces- 
sarily the  same  as  was  required  at  a  steam  ndl- 
way  crossing,  and  that  if  a  driver  of  a  vehicle 
approaching  a  street  railway  track  to  cross  it 
at  an  intersectioo  with  another  street  looks  and 
listens  and  sees  and  hears  oo  oar  approaching 
for  such  a  distance  that  he  could  make  the 
crossing  safely,  he  la  not  guilty  of  contributory 
negligence  as  matter  of  Taw  if  wliile  attempt- 
ing to  cross  the  tracks  the  oar  strikes  and  orex- 
tarns  the  vehicle.— Bradsferaet. 


Digitized  by  Google 


Vol.  XXXIII       THE  WASHINGTrON  LAW  BEPOKTBR 


579 


Braieli  Appellate  Conrt,  First  District  of 
Illinois. 

ROBERT  SMITH  PARES,  APPELLANT, 
T. 

NORTHWESTERN  UNIVERSITY. 


PDBLIC  CHABITY  ;  BDUCATIONAI.  IlTBTITnTIOF  ;  Bx- 
■HFT  TBOM  DOCTBIITB  or  RBBPOHDBAT  SOFBRIOK. 

1,  A  pobllo  charity  Is  not  neceuarily  oonttned  to  lostl- 
tattonsorcorporatioDswblob  oonflns  tbelr  gifts  or 
assistaDO«  to  Che  poor  and  needy.  The  term  pablio 
obarlty  has  abroaaer  BignUJoance.  One  of  the  earliest 
forms  of  pnbllo  charity  Known  to  the  law  was  that  of 
a  Bohool  and  oo  liege, 

S.  The  principle  upon  which  publlo  charities  are  held 
exempt  from  the  doctrine  of  respondeat  saperior  Is 
that  a  public  charity,  whether  iDcorporated  or  not. 
Is  bat  a  tmstee,  and  ts  bonnd  to  apply  Its  fnnds  and 
property  la  farlberaooe  of  tbe  charily,  and  not  otbe> 
wise.  The  law  will  not  permit  tbe  trustee  to  divert 
or  use  the  fttnds  or  property  of  his  trust  for  any  ob- 
ject not  contemplated  In  the  trust,  and  what  the  law 
will  not  permit  the  Imstee  todoitwIU  notdoitsell— 
CUeago  Legal  News. 

Decided  July  U,190S. 

Appbal  from  Snpeilor  Ooart  of  Cook  Ooan^. 
Affirmed. 

jrenrt.  Aahenfl  AA^umift  tor  tbe  plalnttff. 

Mr.  B.  B.  a  MUhr  and  Mr.  C.  Q.  LUtU  for 
the  defendant. 

Hr.  JoBtioe  Smith  delivered  the  opinion  of 
the  Conrt: 

The  record  In  this  oaee  presenta  tbe  question 
whether  tbe  appellee.  Northwestern  University, 
is  liable  to  one  of  its  stadents  who  paid  to  it  a  som 
of  money  for  his  taltion,  for  an  injnry  received 
by  him  while  porsniog  bis  stndiee  In  Its  ohem- 
ioal  laboratory  resnltlng  from  the  negligenoe 
of  the  profeseor  or  liutniotor  In  oharse,  there 
Mng  no  allegation  or  ohai^ce  in  the  declara- 
tion that  tbe  defendant  was  negligent  in  the 
■eleotion  or  appointment  of  snon  professor  or 
Instmotor. 

The  declaration  charges  the  loss  of  an  eye  of 
tbe  pl^ntifF,  throngh  tbe  negligence  of  tbe 
profesBor,  when  the  plaintiff  was  in  his  charge 
as  a  student,  and  in  the  class  room  or  labora- 
tory. A  demurrer  was  sustained  to  tbe  declara- 
tion Bpon  tbe  groand  that  the  defendant  is 
a  obarltable  or  eleemosynary  institution,  and 
for  that  reason  was  exempt  from  liability, 
^though  the  declaration  charges  it  was  con- 
ducting a  school  and  nndertook  to  teach  tbe 
plaintiff  for  hire. 

Tbe  question  as  to  whether  tbe  defense  should 
be  raised  by  demurrer  or  plea  la  waived  by 
counsel  for  appelant  in  their  brief,  and  it  is 
ureed  that  the  case  may  be  oonsldered  as  if  the 
<Aarter  of  ttie  defendant  was  felly  pleaded,  and 
ttie  Issue  of  law  made  thereon. 

The  defendant  Is  operating  under  a  charter 
conferred  by  the  Iwislatnre  of  this  State 
(Private  Laws  of  Illinois,  1861,  p.  20)  and 
amendments  thereto  passed  in  1866,  1861,  and 
180T.  An  examination  of  the  act  of  1861  shows 
that  the  defendant  holds  its  property  of  evray 
kind  solely  fer  educational  purposes.  Its  entire 
fnnds,  whether  derived  ftvm  money  or  prop- 
erty i^TMi  to  'lt,  or  ficom  Income  from  soeh 
ftanda  or  properties,  or  from  the  tuition  of 


students  or  other  sonroes,  must  be  need  solely 
for  edncational  purposes.  Tbe  powers  granted 
to  it  are  for  the  purpose  of  enabling  it  to  handle 
and  manage  its  property  In  aid  of  tbe  main 
purpose  of  Its  creation,  which  is  education,  and 
for  no  other  ot^eot  or  purpose.  Apabliccharity 
is  not  necessarily  oonflned  to  instltotlons  or 
corporations  which  confine  their  gifts  or  assist- 
ance to  the  poor  and  needy.  Tbe  term  public 
charity  has  a  broader  signincanoe.  One  of  the 
earliest  forms  of  public  charity  known  to  tbe 
law  was  that  of  a  school  and  oollege.  In  Dexter 
V.  Harvard  Oollege,  17B  Mass.  192,  the  oonrt 
said: 

**  That  s  f^ffc  for  the  promotion  of  education 
in  Harvard  Oollege  is  a  pnbllo  charity.  Is  a 
proposition  too  plain  to  need  dlsonsslon.  In  St. 
43  Ella.,  chapter  4,  section  1:  'Schools  of  learn- 
ing, free  schools,  aud  scholars  in  universities, 
are  mentioned  as  charitable  objects.  Such  a 
public  charity  need  have  no  special  reference 
to  the  poor.'  In  American  Academy  v.  Harvard 
Oollege,  12  Gray,  683-6M,  Ohlef  Justice  Shaw 
s»s :  *  That  a  sift  designed  to  promote  the 
public  good,  by  weenoonraaement  of  learning, 
science,  and  useftal  acts,  without  any  partlcnlw 
reference  to  the  poor,  Is  regarded  as  a  oharlty, 
ts  settled  by  a  series  of  judicial  decisions  and 
r^;arded  as  tbe  settled  practloe  of  a  conrt  of 
equity.  Such  is  a  bequest  for  the  improvement 
of  a  city,  .  .  .  to  establish  new  scholarships  In 
a  college,  .  .  .  to  found  aud  endow  aooUege.' " 

The  oases  of  Andrews  v.  Ajidrewa,  110  IlL 
208-S81;  Female  Academy  t.  Sullivan  et  al.,  107 
111.  866;  Vidal  v.  Olrard  Executors,  2  How.  137; 
Downs  V.  Hospital.  101  Mich.  666;  Fire  Ins. 
Patrol  T.  Boyd,  120  Pa.  State,  624:  Onrrler  v. 
Trustees  Dartmouth  Oollege,  117  Fed.  R  48, 
hold  to  tbe  same  effect.  Our  conclusion,  there- 
fore, is  that  the  defendant  Is  a  public  charity, 
depending  entirely  npon  trust  ftands  for  its  sup- 
port and  must  be  so  treated  and  held  by  ooorts. 

Oonnsel  for  appellant  do  not  oonteovert  ttie 
general  propositaon  that  defendant  Is  a  pnblie 
charity,  but  they  insist  that  it  Is  not  snob  a 

{)nblic  or  quad  public  corporation  as  to  entitle 
fc  to  exemption  from  suits  for  damages  arising 
from  the  negligence  or  mlsmauagement  of  Its 
ofDcers  and  agents  within  tbe  scope  of  their 
duties  as  such;;  nor  is  It  exempt  from  dvil 
action  on  acconnt  of  Its  negllgenoe  In  not  pro- 
viding a  safe  place  In  its  ohemioal  laboratory  in 
which  the  plaintiff  could  pursue  his  studies,  or 
for  the  n^lgence  of  Its  vice-principals  in  oon- 
ductlng  the  bnslness  for  which  It  is  chartered. 
They  urge  that  tbe  doctrine  which  bad  its  origin 
In  Russell  v.  Men  of  Devon.  2  D.  &  East,  W7, 
and  Halllday  v.  St.  Leonard,  11  O.  B.  N.  S.  102. 
and  has  t>een  generally  accepted  In  the  United 
States,  exempting  towna  ooanties,  and  all  In* 
Tolnntai7  goTemmental  oiffanlntlonB  ttom 
liability  for  negUgehoe  in  maintaining  streets 
and  bridges  and  in  their  municipal  acta,  has  no 
application  to  oorporaUons  of  tbe  oharaoter  (tf 
defendant,  which  have  accepted  a  private 
charter. 

We  do  not  nnderstand,  however,  that  the  ex- 
emption from  liability  contended  for  by  appel- 
lee la  based  npon  or  springs  from  the  inlDi»ple 
npon  which  Involnnutry  municipal  oorporar 
tions,  snob  as  towns,  eonnttes,  stdiod  districts, 
etc.,  are  exempt  from  llabQIty  for  negligence 
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in  their  manioipal  acts.  As  stated  in  Elmore  ▼. 
Dndnage  Oommisstoners,  186  III.  269 :  "In  saoh 
organizationa  the  dotiea  and  thefr  correlative 
powers  are  aesamed  In  InTttom,  and  there  Is  no 
liability  to  respond  In  damages  In  a  dvll  actjon 
for  neglect  in  the  performance  of  dotiea  onleae 
snoh  action  is  given  by  statnte. 

"The  groands  npon  which  the  liability  of  the 
manioipal  corporation  proper  ts  asually  placed 
are,  that  the  daty  is  volantarlly  aasnmed,  and 
is  clear,  speclflo,  and  complete,  and  that  the 
powers  and  means  fbrnished  for  its  proper  per- 
formance are  ample  and  adequate.  In  saoh 
oases  there  Is  a  perfect  obligation  and  a  oonse- 
qnent  civil  liability  for  ne^ect  In  all  cases  of 
special  private  damage." 

If  we  are  to  apply  these  principles  to  pnbllc 
charities,  as  appellant  contends,  the  logic 
would  be  clear,  and  all  pnblio  oharltlee  most  be 
held  liable,  for  they  are  all  voluntarily  assamed 
and  administered,  and  being  volnntarily  as- 
somed,  the  liability  wonld  follow,  and  the 
ftands  and  properties  contributed  to  tbem  by 
the  donors  would  be  in  danger  of  being  swept 
away  and  applied  to  objects  not  contemplated 
by  the  donors.  Bnt,  In  onr  opinion,  these  prln- 
oiplee  are  not  applicable  to  pnblio  charities. 

The  principle  upon  which  public  charities  are 
held  exempt  firom  the  doctrine  of  respondent 
superior  Is  that  a  public  charity,  whether  Incor- 
porated or  not,  is  but  a  trastee,  and  la  bound  to 
apply  Its  fbnds  and  property  In  ftirtheranoe  of 
the  charity,  and  not  otherwise.  The  law  will 
not  permit  the  trastee  to  divert  or  use  the 
funds  or  property  of  his  trust  for  any  object  not 
contemplated  in  the  trust,  and  what  the  law 
will  not  permit  the  trastee  to  do  it  will  not  do 
itself.  If  the  doctrine  of  respondent  superior  is 
to  be  applied  to  a  trust  of  the  character  here 
Invc^ved,  as  contended  by  appellant,  we  wonld 
have  a  result  contrary  to  all  reason  and  Justlca 
Damage  would  be  paid,  not  firom  the  pocket  of 
the  wrongdoer,  but  flrom  a  trust  fhnd,  in  viola- 
tion of  the  terms  and  objects  of  the  trast. 

In  reviewing  the  case  of  Onrrler  v.  Trnsteee 
of  Dartmouth  College,  117  Fed.  Rep.  48,  Judge 
Putnam,  although  holding  that  the  court  was 
not  compelled  to  decide  the  qnestion,  expressed 
so  aptly  the  unreasonableness  of  the  doctrine 
contended  for  by  appellant  that  we  quote  his 
language.  He  says : 

"Nevertbeteas,  there  are  dlfficalttes  of  a  seri- 
ous character,  as  suggested  by  the  learned 
Judge  in  connection  with  the  disposition  of  this 
case  in  the  circuit  court,  which  render  It  ap- 
parently contrary  to  the  fundamental  notions 
of  justice  to  apply  to  institutions  of  ttie  char- 
acter of  the  defendant,  the  ordinary  rule  with 
r^ard  to  negligenoe  and  reasonable  care  to 
their  full  extent.  As  well  sagj^ted  by  him,  is 
the  institution  liable  for  some  mistake  of  some 

firofessor  In  conducting  a  diflQouIt  experiment 
n  the  chemical  laboratory,  or  of  an  assistant  to 
the  professor,  when,  by  the  very  nature  of 
things,  assistants  are  somewhat  largely  inex- 
perienced? Does  the  law  require  that  all  the 
appnrtenaneee  of  a  gymnaainm,  attached  to  an 
eancational  InatitutTon,  shall  be  regarded  with 
the  same  strict  rules  as  those  of  a  manufactur- 
ing establishment  T  Our  Institutions  of  learning 
are  oommonly  known  as  often  poorly  endowed 
and  in  the  receipt  of  no  profits,  and  at  the  moat 


of  only  a  moderate  income,  and  often,  there- 
fore, disenabled  firom  making  use  on  their  prem- 
ises of  modern  appliances  for  safety.  Are  they 
liable  to  one  who  enjoys  their  beneficence, 
knowing  Uiat  each  Is  tn«r  firequent  position,  as 
ordinary  buslnees  corporations  are  liable?" 

In  the  Feoffree  of  Heriot's  Hospital  v.  Boas, 
12  O.  &  F.  606,  an  action  was  brought  by  Boss, 
a  person  eligible  for  admission  to  the  hospital, 
to  recover  damages  for  the  wrongful  refhsal 
of  the  trustees  to  admit  him.  The  case  was 
appealed  to  the  House  of  liords,  where  it 
was  nuanimonsly  held  that  the  action  conld  not 
be  maintained.  Lord  Brougham  said:  "The 
charge  Is  that  the  governors  of  the  hospital 
have  illegally  and  Improperly  done  the  act  In 
qaestiou,  and  therefore,  because  the  trustees 
have  violated  the  statnte — therefore,  what? 
Not  that  they  shall  themselves  pay  the  dam- 
ages, but  that  the  trust  fhod  which  tbey  ad- 
minister shall  be  made  answerable  for  their 
misconduct.  Tlie  finding  on  tblspoint  is  wrong, 
and  the  decree  of  Uie  oonrt  below  mast  be  re- 
versed." Lord  Oottentaam  siUd:  **It  is  obvioaa 
that  it  would  be  a  direct  violation.  In  all  oaaea, 
of  the  purpose  of  a  trust  if  this  could  be  done, 
for  there  is  not  any  person  who  ever  created  a 
trust  that  provided  fbr  payment  out  of  it  of 
damages  to  be  recovered  firom  those  who  had 
the  management  of  the  fund.  No  such  provi- 
sion has  been  made  here.  There  is  a  traat,  and 
there  are  persons  Intended  to  manage  it  for  Uie 
benefit  of  those  who  are  to  be  the  objects  of 
the  charity.  To  give  damas^  out  of  a  truat 
fund  would  not  be  to  apply  it  to  those  objects 
which  the  author  of  the  fund  had  in  view,  bnt 
would  be  to  divert  it  to  a  completely  different 
purpose." 

From  the  time  of  the  decision  in  the  above 
case  down  to  the  present,  no  d6c*Bion  in  England 
or  In  this  country  can  be  found,  we  think,  hold- 
ing that  an  Institution  of  learning,  like  the  de- 
fendant, is  liable  under  like  or  similar  circum- 
stances to  those  chaned  In  the  declaration.  On 
the  contrary,  the  uniform  course  of  the  decisions 
has  been  in  favor  of  non-llablllty.  We  refer  to 
a  few  of  tbem :  Riddle  v.  Proprietors  of  the 
Locks,  7  Mass.  187;  McDonald  v.  hLem.  Qvn. 
Hospital,  120  Mass.  483 ;  Sherboorne  Ynba 
Oa,SlOal.  118:  Brown  v.  Inhabitants  of  Venal- 
haven,  66  Me.  402 ;  Mitchell  v.  Olty  of  Rockland, 
62  Me.  118 ;  Oity  of  Richmond  v.  Long,  17  Orat- 
tan,  876 ;  Ogg  V.  Oity  of  Lansing,  36  Iowa,  406 ; 
Mnrtoogh  v.  Oity  of  St.  Louis,  44  Mo.  479 ;  Pat- 
terson V.  Penn.  Reform  School,  92  Pa.  229. 

It  is  fbrtfaer  urged  that  the  plaintiff  was  a 
Rodent  for  hire,  and  that  the  defendant  Is  aa- 
tboriaed  to  charge  and  receive  tnltion  by  ita 
charter.  Therefore^  when  the  plaintiff  was  ad- 
mitted as  a  student  and  p^d  his  tuition,  a  con- 
tract existed  between  the  plaintiff  and  defend- 
ant in  which  the  defendant  assumed  predsriy 
the  obligations  and  Incurred  precieely  the  same 
liability  an  iDdividual  wonld  have  incurred  un- 
der a  like  contract. 

We  are  of  Uie  opinion  that  tiie  fact  that  the 
plaintiff  was  required  to  and  did  paytnitton  for 
the  instruction  and  benefits  offered  by  the  de- 
fendantdoea  not  deprive  the  defendant  of  Ito 
eleemosynary  character.  The  amounts  tbua  re- 
ceived from  plaintiff  and  otherstadents  are  not 
for  private  gain,  bnt  oontribate  to  the  ftinda  of 
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the  iDSbitDtlon  and  eDable  it  more  effectually  to 
aooomplish  the  parposes  for  which  it  was 
foaoded  and  organized.  The  taot  that  the  de- 
fendant reoeived  from  the  plaintiff  and  other 
students  tuition,  does  not  make  tt  the  leas  a 

RDbllo  charity,  nor  does  it  expose  the  trust 
ind  to  the  liability  of  being  depleted  or  frit- 
tered away  by  the  neglieenoe  of  its  ofQoers, 
professors,  or  employes,  in  case  of  lojary  the 
wrongdoer,  not  the  trnst  fnad,  most  Eespond. 
Ooocb  V.  Association,  109  Mass.  568;  Powers  v. 
Mass.  H.  Hospital,  109  Fed.  R.  294;  Downs  v. 
Hospital,  101  Mich.  666. 

The  judgment  of  the  court  below  is  correct 
and  is  afflinued. 


Corpoimtlons— Trust  Deeds  Paulng  Property  to  Tni»- 
tee  In  Bankruptey— ForeoloBore  and  Iqjnnotlon. 

[Central  haw  Journal.] 

In  re  Jersey  Island  Packing  Oo.,  188  Fed. 
Rep.  626,  the  facte  were  that  the  assets  of  said 
allwed  bankrupt  consist  of  abont  4,000  acres  of 
land  described  in  the  petition,  together  with 
the  improTements,  macuiinery.  Implements,  and 
tools  £hereon  situated,  all  of  the  valne  of 
1400.000;  that  on  February  14. 1902,  a  mortgage 
on  said  property  was  execnted  to  the  Mercan- 
tile Traet  Company,  a  corporation,  to  secnre 
1100.000,  represented  by  bonds  of  said  corpora- 
tion;  that,  as  the  petitioners  are  advlsea  and 
believe,  the  issae  of  said  bonds  was  and  is  ille- 
gal and  void,  for  the  reason  tbat  they  were  not 
used  for  purposes  and  objects  of  the  company, 
and  were  issued  neither  for  money  paid,  labor 
done,  nor  property  actnally  received;  tbat  on 
Deoember  11,  1902,  said  corporation  ezeout«d 
to  the  Oermanio  Trnst  Company,  afterwards 
known  as  the  Central  Trnst  Company,  a  con- 
veyance and  assignment  of  all  the  property  of 
said  corporation,  and  on  April  27,  1906,  said 
Central  Trust  Company  transferred  all  of  said 
property  to  William  H.  Wright,  who  in  said 
transfer  was  alleged  to  be  the  owner  and 
holder  of  a  note  for  $30,000  issued  by  said 
JersOT  Island  Packing  Company,  and  se- 
cured by  said  deeds  of  trust ;  that  on  Sep- 
tember 19,  1903,  there  was  filed  for  record 
in  Contra  Costa  County,  California,  another 
deed  of  trust,  executed  by  said  corporation  to 
William  H.  Wright  and  Myra  B.  Wright,  to 
eeonre  the  payment  of  |100,000;  that  in  said 
deeds  of  trust  it  Is  provided  Idiat  notice  of  a 
sale  therennder  shall  be  published  in  a  news- 
paper in  the  city  and  county  of  San  Francisco, 
as  well  as  a  newspaper  published  In  tbe  county 
in  which  the  property  is  situated,  and  peti- 
tioners aver  that  notice  has  been  published 
under  said  provisions,  and  that  tbe  time  of  sale 
under  said  notices  is  May  22, 190S;  that  William 
H.  Wright  Is  tbe  treasurer  of  said  Jersey  Island 
Paoking  Company,  and  that,  as  petitioners  are 
Informed  and  believe,  he  has  attempted  to  con- 
ceal flrom  said  company  and  others  interested 
the  Intended  sail  of  said  property;  tbat  unless 
restrained  by  this  court,  said  sale  will  be  made 
on  May  22, 1906,  to  the  irreparable  loss  and  in- 
jury of  all  unsecured  creditors,  and  said  trus- 
tees under  said  deeds  of  trnst  will  be  tbe  «nly 
bidders  at  said  sale  and  will  bid  in  the  property 
for  the  amount  of  tbe  indebtedness  mentioned 
therein;  that,  If  all  the  property  of  said  allied 


bankrupt  is  disposed  of  as  a  whole  in  this  court, 
it  will  realise  sulBcient  to  pay  all  its  indebted- 
ness, secured  and  ansecnred,  and  that  the  nn- 
secnred  claims  mggngfite  aboat  |14^000.  The 
court  said : 

It  Is  earnestly  Insisted  on  behalf  of  the  peti- 
tioners that  the  district  court  had  no  Jurisdlo- 
tion  to  make  the  order  enjoining  the  sale ;  tbat 
the  deeds  of  trust  are  absolute  conveyances  of 
the  property  of  the  alleged  bankrupt,  and  the 
rigbt  of  the  trustees  thereunder  to  sell  upon  de- 
ficit is  not  and  can  not  be  affected  by  the  pro- 
ceedings in  bankruptcy.  Upon  the  proposition 
that  the  trust  deedsare  absolute  conveyances  of 
the  property  of  the  alleged  bankrupt,  and  tbe 
right  of  the  trustees  therennder  to  sell  upon  de- 
Umlt  Is  not  and  can  not  be  affected  by  tne  pro- 
ceedings In  bankruptcy.  Upon  the  proposition 
that  the  trust  deeds  are  absolute  conveyances, 
tbe  petitioners  rely  upon  Powell  v.  Patlson,  100 
Oal.  384,  34  Pao.  Rep.  676,  and  Moore  v.  Calkins, 
96  Cal.  436.  30  Paa  Rep,  688,  29  Am.  St.  Rep. 
128.  The  first  of  these  cases  goes  no  fUrther 
tban  to  recognise  the  established  distinction 
between  a  defeasible  and  an  absolute  trust,  and 
to  say  that  the  latter  is  a  oonveyanoe  of  prop- 
erty to  a  tmstee  for  the  purpose  of  selling  It  to 
pay  debts,  the  effect  of  which  Is  to  pass  tbe  title 
unconditionally  to  the  trustee  and  to  vest  it  in 
him  nnoonditionally  and  indefeaaibly  for  the 
purposes  of  the  trust.  The  second  case  held 
only  that  the  instrument  then  under  considera- 
tion was  a  trust  deed ;  Uiat  it  conveyed  to  the 
grantee,  who  was  a  creditor  of  the  grantor,  the 
legal  title,  and  conferred  on  blm  tbe  power  to 
sell  the  property  thus  conveyed,  and  transmit 
the  1^^  title  to  his  grantee. 

The  trust  deeds  of  the  alleged  bankrupt's 
property  In  this  case  are  clearly  not  in  the 
nature  of  an  absolnte  conveyance.  They  are 
conveyances  to  secnre  debts  of  the  grantor  not 
then  due.  *Like  the  mortgage  at  common  law, 
the  trnst  deed  passes  tbe  legal  tide  to  the 
grantee  in  those  Jurisdictions  where  a  mortgage 
passes  snch  Interest,  and  leaves  in  the  grantor 
the  equity  of  redemption  only.  Likewise  in 
those  States  where  it  is  held  that  the  legal  title 
remains  in  the  mortgagor  the  same  rule  is  gen-  ' 
erally 'applied  In  favor  of  the  grantor  in  a  trust 
deed.*  28  Am.  &  Eng.  Enc.  of  Law.  (2d  ed.), 
753.  The  grantor  of  these  trust  deeds  undoubt- 
edly retained  an  interest  in  tbe  property  oon- 
veyed,  which  in  bankruptcy  would  pass  to  its 
trustee  for  the  benefit  of  Its  unsecured  creditors. 
In  re  Union  Trust  Company,  122  Fed.  Rep.  937, 
69  C.  O.  A.  461.  The  filing  of  a  petition  in  bank- 
ruptcy is  in  substance  and  effect  an  attachment 
and  an  injunction,  and  it  places  tbe  property  of 
tbe  bankrupt  constrnotiveW  in  the  custody  of 
tbe  court  of  bankruptcy.  Loveland  on  Bank- 
ruptcy, sec.  160;  In  re  Welnger,  Bergman  & 
Go.  (D.  C).  126  Fed.  Rep.  876. 

Property  on  which  there  is  a  mortgage  or 
other  lien  passes  to  tbe  trustee  iu  bankruptcy, 
and  is  therefore  In  the  custody  of  the  court  of 
bankruptcy.  In  re  Roobford,  124  Fed.  Rep.  182, 
69  C.  C.  A.  388;  In  re  Kellogg,  121  Fed.  Rep. 
333,  67  C.  C.  A.  547;  Chauncey  v.  Dyke  Bros.. 
119  Fed.  Rep.  1,  56  C.  C.  A.  679;  In  re  Booth 
(D.  C),  96  Fed.  Rep.  948.  And  the  beneficial 
Interest  of  a  bankrupt  In  property  held  in  trust 
passes,  also,  In  all  cases  where  that  Interest 
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might  hav«  been  (ransferred  to  another  by  the 
banknipt,  or  might  have  been  levied  upon 
onder  |aat<^  proceedings  against  him.  Stan- 
ford V.  Lacdcland,  8  Dili. «,  Fed.  Oas.  No.  12,812; 
Spindle  V.  Shreve,  111  U.  S.  542, 4  Sap.  Ot.  Rep. 
SS2,  28  L.  Ed.  SIS.  The  tmstee  in  bankraptoy 
has  the  election  to  refose  to  take  poeaession  of 
mortgaged  property,  if  it«  valne,  over  and 
above  the  tncnmbranoe,  is  not  snffloient  to 
jnstlfv  an  attempt  to  administer  It.  It  is  true 
that  the  bankraptoy  act  provides  that  liens  sach 
as  the  lienholders  had  under  the  trnst  deeds  in 
tbla  oase  shall  not  be  affected  by  bankraptoy, 
bat  that  1b  for  ftom  saying  that  snob  llennora- 
ers  may,  after  the  commencement  of  proceed- 
ings In  bankraptoy  against  the  debtor,  prooeed 
to  enforce  their  flena  or  oontraota  in  the  man- 
ner prescribed  in  the  instrnments  which  create 
them;  and  this  is  true  whether  snch  lien  is  an 
oftltnary  mortgage,  or  a  deed  of  trnst  with 
provision  for  a  strict  foreolosore  by  a  notice 
and  sale. 

The  provirion  of  the  bankraptoy  aot  that  snob 
a  lien  shall  not  be  affected  by  the  bankraptoy 
proceedings  has  reference  only  to  the  validity 
of  the  llenholder's  contract.  It  does  not  have 
reference  to  bis  remedy  to  enforce  his  right. 
The  remedy  may  be  altered  withont  Impairing 
the  obligation  of  his  oontraot,  so  long  as  an 
eqaally  effl<dent  and  adequate  remedy  is  snb- 
BUtnteo.  Every  one  who  takes  a  mortgage  or 
deed  of  trnst  intended  as  a  mortgage,  takes  it 
sabject  to  the  contiuKenoy  that  pro^edings  in 
banKrnptoy  against  his  mortgagor  may  deprive 
falm  of  the  speoiflo  remedy  which  is  provided 
for  in  his  contractu 

In  the  present  case  there  was  no  jurisdiction 
over  the  property  of  the  bankrupt  in  any  other 
oonrt.  The  only  Jurisdiction  was  in  the  ooort  of 
bankraptoy.  The  interest  of  the  bankrapfe  in  the 
mortgaged  property  will  pass  to  the  toostee 
when  he  is  app^nted,  and  m  the  meantime  it  is 
onder  the  protection  of  the  bankraptoy 
oonrt. 

The  petitioners  also  oite  In  re  Browne  (D.  0. ), 
104  Fed.  Rep.  762.  In  that  case  McPberson, 
district  judge,  wblle  declining  to  pass  on  the 
question  whether  the  court  tuul  jartsdiotion  to 
interfere  and  prevent  a  fraudulent  or  oppres- 
sive  ezeroise  of  the  right  of  sale  of  personal 
property  whiob  bad  been  pledged  by  the  bank- 
rupt more  than  four  months  prior  to  bank- 
ruptcy. In  a  case  where  it  had  been  agreed  that 
the  oredltors  intended  to  deal  fairly  with  the 
property  pledged,  and  to  make  an  honest  offer 
to  sell  for  the  Best  prices  that  ooald  be  obtained, 
was  of  the  opinion  that  the  bankruptcy  act  gave 
the  court  no  aatbority  to  Interfere  between  the 
creditors  and  the  exercise  of  tbeir  right  to  sell 
given  them  by  the  collateral  notes. 

It  may  be  remarked  in  this  connection  that 
the  interest  of  a  pledgee  differs  from  that  of  a 
mortgagee.  The  pledgee  has  a  special  property 
in  the  thing  pledged,  which  entitles  hfm  to  the 
poeseseloD.  to  protect  which  be  may  maintain 
detinae,  replevin,  or  trover,  and  the  interest  of 
the  pledgor  is  not  subject  to  execution.  The 
deoision  in  re  Browne  may  be  atxiepted  as  au- 
thority for  the  proposition  that  a  district  oonrt 
will  not  interfere  with  a  sale  by  a  pledgee  of 
the  thing  pledged,  under  the  power  cn  sale 
given  by  the  terms  of  his  oontraot,  when  there 


Is  no  claim  that  suoh  power  Is  exerdsed  in  a 
fraudulent  or  oppressive  manner. 

The  bankraptoy  act  provides  (aot  Jnly  1, 
1898,  oh.  641.  aeo.  3,  ol.  16,  80  Stat.  54B  [U.  8. 
Oomp.  St.,  1901,  p.  S421])  that  eoorts  of  bank- 
raptoy shall  have  power  to  make  such  orders, 
issue  such  process  and  enter  such  judgment,  to 
addition  to  those  spedfloally  provided  for,  as 
may  be  neoeesary  for  the  enforoement  of  the 
provisions  of  the  act.  Under  this  provision  the 
court  may,  upon  proper  application  and  oause 
shown,  restrain  not  only  the  debtor,  bat  any 
other  party,  from  making  uy  transfer  or  dla- 
pOBition  of  any  part  of  the  debtor'a  property  or 
from  any  interforenoe  therewith.  Beaob  v. 
Macon  GFrooery  Oo.,  116  Fed.  Rep.  148,  68  O.  O. 
A.  463. 

We  are  of  the  opinion  that  the  distrii^  oourt 
bad  jarisdictloo  to  make  the  restraining  order. 
Of  tne  propriety  of  that  order,  assnmtng  that 
the  court  had  the  power  to  make  it^  there  oan 
be  no  qneation.  All  the  property  of  the  alleged 
bankrapt  was  about  to  be  sold,  at  the  instenoe 
of  its  treasarer,  to  obtain  satls&otlon  of  debts 
owing  to  him  and  his  wife,  secured  by  the  trnst 
deeds.  These  facts  evidently  came  to  the  knowl- 
edge of  anseoored  creditors  but  a  few  days 
before  the  proposed  sale.  They  bad  no  time  in 
which  to  bring  the  creditors  together,  or  to 
secure  bidders  for  the  property,  or  otherwise  to 
protect  their  interests.  Tbe  bmb  of  the  proper^ 
under  the  trust  deeds  would  have  exti^caudied 
the  equity  of  redemption.  By  selling  the  prop- 
erty under  the  direction  of  the  bankrupt^ 
court,  the  interests  of  all  parties  may  be  pro- 
tected, and  the  trustees  of  the  trast  deedB  will 
not  be  iqjored.  They  will  be  entitled  to  the 
proceeds  of  the  sale  to  the  same  extent  that 
they  would  have  been  if  they  had  Ukemaelves 
made  the  sale  under  the  power  ot  Bide  i^ven 
them  by  the  trast  deeds. 

NoTB.— Like  the  mortgage  at  oommon  law, 
the  trust  deed  passes  thelegal  title  to  the  gran- 
tee In  those  jnrisdictlons  where  a  mortgage 
passes  snch  interest,  and  leaves  in  the  grantor 
the  equity  of  redemption.  It  has  been  jadiolally 
determined  that  a  trust  deed  passes  the  title  to 
the  grantee  In  the  following  cases:  Newman  v. 
Jackson,  13  Wheat.  (U.  S.)  670;  Stevens  v. 
Otay,  17  Oolo.  489,  81  Am.  St  Bep.  328 :  Sargent 
V.  How,  21  111.  148:  Thornhlll  v.  GUmer,  4 
Smead.  &  M.  (Miss.)  168:  Brown  v.  Doe,  10 
Smead.  &.  M.  (Miss.)  288 :  Anderson  v.  Holman, 
1  Jones  L.  (46  K.  Oar.)  199;  Taylor  v.  King,  0 
Munf.  (Ta.)  868,  8  Am.  Deo.  746.  And  In  the 
following  oases  the  title  was  held  to  be  in  the 
grantor :  Norman  v.  Samuels,  17  Iowa,  628 ; 
Lenox  v.  Reed,  12  Kan.  223 ;  Webb  v.  Haselton, 
4  Neb.  308.  19  Am.  Bep.  638;  Hurley  v.  Esteas, 
6  Neb.  386 :  Kemp  v.  Small,  33  Neb.  818 :  Onllen 
V.  Oasey  (Neb.),  96  N.  W.  Bep.  606;  Hofftaian 
V.  McKall,  6  Ohio  St.  134 ;  Brown  t.  Drakes,  4 
Hawks  (11  N.  Oar.),  842,  64  Am.  De&  687; 
McLean  v.  Paschal,  47  Tex.  366. 


A  creditor  of  one  who  sells  his  stock  of  goods 
In  bulk  without  complying  with  the  proviBtons 
of  the  statQte  rM^alating  snob  sales,  u  held,  in 
Rothcbild  Bros.  v.  TrewelU  (Wash.).  68  L.  B. 
A.  281,  to  have  no  right  to  maintain  a  direct 
action '  against  the  vendee  to  reoovor  Um 
amoont  OThis  d^m. 
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Boarding  Hoqm  Keapen  and  Stoleo  Property. 
[London  Law  JonniaL] 
TTnltke  an  innkeeper,  the  proprietor  of  a 
boarding  hoase  is  not  an  insurer  of  his  gnest's 

eroperty.  Of  course,  it  does  not  follow  that  he 
I  under  no  liability  whatever  in  case  of  its  loss, 
and  the  extent  of  bis  liability  is  the  question 
which  was  litigated  in  Soarborongh  t.  Oosgrove. 
In  that  case  the  gueat  sought  to  recover  from 
the  boarding-house  keeper  the  value  of  some 
Jewelry  stolen  from  her  room  by  another  guest, 
and  alleged  negligence  on  the  defendant's  part 
(1)  in  aooepting  the  thief  as  a  boarder  without 
a  reference ;  (2)  In  not  supplying  keys  to  ena- 
ble her  to  look  up  her  room  and  the  chest  of 
drawers  In  which  the  jewelry  was  kept.  There 
are  two  fairly  modern  oases  on  the  liability  of 
a  lodging-house  keeper  for  the  theft  of  a  gaeet's 
property.  In  the  earlier  one  (Dansey  t.  Rich- 
ardson, 23  Law  J.  Bep.  Q.  B.  361 :  8  E.  &  B.  144), 
the  complaint  was  that  the  theft  was  brought 
about  by  the  negligence  of  a  servant  who  left 
the  front  door  open,  and  thns  enabled  the  thief 
to  enter,  and  the  judges  In  the  Oonrt  of  King's 
Bench  were  equally  divided.  Two  of  them  held 
Uiat  the  defendant  could  only  be  liable  f  f  she  had 
personally  failed  to  take  such  care  of  her  house 
as  a  prudent  housekeeper  would  take  for  the 
purpose  of  protecting  his  own  goods.  The  other 
two  considered  that  she  was  liable  for  the  neg- 
Hgenoe  of  the  servant,  the  result  being  that  the 
defendant  retained  a  verdict  In  her  favor.  In 
the  latter  case  (Holder  v.  Soulby,  29  Law  J. 
Bep.  C.  P.  246 :  8  0.  B.  (N.  S.)  254).  the  Ctourt  of 
Oommon  Pleas  held  onanimonsly  that  there 
was  no  bailment  of  the  guest's  goods  and  no 
duty  on  the  part  of  the  lodglng-hoaee  keeper  to 
take  care  of  them,  and  that  be  was  only  liable 
for  hia  own  misfeasance.  In  this  state  of  the 
authorities,  it  seems  to  us  that  Mr.  Justice  Dar- 
ling was  bound  to  follow  the  unanimous  decision 
of  the  Ooart  of  Oommon  Pleas  and  to  hold,  as 
he  did,  that  there  was  no  case  to  go  bo  the  jury. 
The  Oonrt  of  Appeal,  however,  were  in  a  posi- 
tion to  review  the  antboritlee,  and  they  have 
held  that  a  boarding-honee  keeper  is  nnder  a 
duty  to  take  reasonable  care  of  the  guest's 
goods,  and  that  there  was  a  case  for  the  jury 
on  the  question  whether  he  had  taken  such  care. 
AooordiDgly  they  ordered  a  new  trial. 


TiUe  to  Aerolite. 
[New  York  Law  Joamal.] 

The  case  of  Ooodard  v.  Winohell  In  the 
Supreme  Court  of  Iowa,  88  Iowa,  71,  attracted 
a  ^:«at  deal  of  attention  when  It  was  decided. 
It  appeared  that  a  person  saw  an  aerolite  fall 
on  toe  land  of  another  where  it  buried  itself  in 
the  ground,  becoming  imbedded  therein.  On 
the  following  day  he  dug  it  up  and  removed  it, 
olidmingowneruiip  as  a  finder.  It  was,  how- 
ever, very  properly  held  that  the  meteorite 
belonged  to  the  person  upon  whose  land  It  fell, 
aa  it  was  an  accretion  to  the  soil  from  natural 
eonroes.  The  same  principle  has  been  recently 
appliedby  the  Supreme  Court  of  Oregon  in  Ore- 
gon Iron  Company  y,  Hoghes,  81  Pac.  672.  It 
was  lield  that  a  meteorite  or  aerolite,  though 
not  buried  in  the  earth,  is  nevertheless  r«il 
estate,  belonging  to  the  owner  of  the  land,  and 


not  personal  property,  in  the  absence  of  proof 
of  severance. 

It  was  expressly  decided  that  mere  evidence 
of  a  tradition  that  Indiana  reverenced  a  meteor- 
ite, washed  their  faces  in  tbe  water  contained 
tbereln,  and  treated  it  aa  a  kind  of  magic  or 
medicine  rook  belonging  to  the  medicine  men 
of  the  tribe,  and  that  there  were  fantastic  pot- 
holes therein,  thought  to  have  been  made  by 
the  Indians,  was  insufficient  to  Justify  an  infer- 
enoe  that  they  had  severed  the  meteorite  from 
the  realty,  and  thereafter  abandoned  It,  entit- 
ling defendant  thereto,  as  the  next  finder. 

As  to  (he  STidenoe  relied  on  to  show  a  sever- 
ance from  the  soil  and  abandonment  of  the 
meteorite  the  oonrt  uld: 

"In  snbstantiatfon  of  this  defense  Susap,  a 
Klickitat  Indian,  70  years  of  age,  and  abont  the 
last  of  bis  tribe,  was  called,  who  testified  that 
when  be  was  a  young  boy  he  used  to  go  bunt- 
ing with  Wachino,  a  Olaokamas  chief;  that  he 
often  saw  the  meteorite,  and  that  there  were 
lots  of  trees  around  it  then.  The  stamps,  as  the 
evidence  shows,  aretliereat  the  present  ttmej. 
measuring  from  tbree  to  seven  feet  over,  and 
some  of  uiem  are  very  near  to  where  it  lay. 
Ootttlnning,  he  says  the  old  obief  told  him  and 
the  otber  Indians  that  the  object  in  qnestion 
was  iron:  that  it  had  a  hole  in  it;  that  when  It 
rained  tne  water  fell  in  there,  and  that  the 
Indians  went  there  and  washed  their  faces  in 
the  water,  and  put  their  bows  and  arrows  in  it 
that  they  need  In  time  of  war;  that  the  medi- 
cine men  s^dd  it  came  from  tbe  moon,  and  that 
the  Indians  called  It  'Tomanowos.' 

"Sol.  Clark,  47  years  of  age,  whose  mother  was 
of  the  Wasco  tribe  of  Indians,  was  also  called, 
who  testified  that  his  mother  told  him  that 
there  was  a  place  up  there  where  the  Indians 
used  to  go  to  this  Tomanowos ;  that  they  need 
to  send  tbelr  young  people  out  there — gen- 
eralhr  made  them  go  on  dark  nights— and  that 
th»  Tomanowos  was  a  kind  of  bowl  or  rock  that 
bad  some  holes  in  it,  and,  on  cross-examina- 
tion, that  tbe  Clackamas  Indians  used  the  rock; 
that  it  was  a  kind  of  magic  or  medicine  rock, 
and  belonged  to  tbe  medicine  men  of  the  tribe, 
bnt  that  witness  claimed  no  interest  in  it.  This 
constitutes,  in  substance,  all  the  testimony 
bearing  upon  the  sobjeot.  Now,  it  is  ai^ned 
with  much  seal  that  it  is  inferable  from  this  tes- 
timony that  the  meteorite  is  an  Indian  relic; 
that  it  was  an  object  of  worship— a  *  Tomano- 
wos,' whatever  that  term  implies  ;  that  the  In- 
dians must  have  at  some  time  dug  it  from  be- 
neath the  earth,  where  It  naturally  would  have 
buried  itself  by  impact  from  its  fall:  that  they 
mnst  have  removed  and  erected  it  to  a  standf- 
ing  position  at  the  place  where  found,  and 
carved  ont  tbe  interior  into  *  thoee  fimtasnc  pot 
holes,'  and  that  they  nudntained  it  there,  and 
venerated  and  need  it  in  their  warfare,  and 
thereby  they  severed  it  from  the  soil  and  ap- 
propriated It  to  their  own  use,  rendering  it  per- 
sonal property  in  their  hands;  that  presnmably 
they  forsook  and  discarded  it,  and  that  it  be- 
came abandoned  property,  and  as  snob  the 
property  of  tbe  finder. 

*'Bnt  what  is  there  to  show  that  the  Indians 
dug  it  from  the  earth  and  ere<^ed  it  in  place, 
except  its  posture,  or  that  they  carved  ont  the 
holes  in  its  crown,  except  that  tbey  are  there  7 
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No  witneea  said  th»t  they  did  this,  and  what 
baa  tteen  related  ooncernlng  their  lue  of  the 
object  la  traditional.  Sach  erldenoe  la  very 
mtmgn  from  which  to  infer  the  anbBtantlal 
fiwts  iDTolved  for  the  predication  of  the  defense 
relied  Qpon.  Nature  does  many  Amtastio  things, 
and  preeomably  these  are  the  reealt  of  nataral 
oaases,  and  the  cavities  contained  therein  are 
attributable  to  the  same  agency.  As  against 
this  presnmpUon  there  coald  be  no  rational  In- 
ference that  the  Indians  dag  it  from  beneath 
the  aarfiwe  of  tbe  earth  and  removed  and 
erected  it  in  tbe  position  In  which  It  was  found 
in  the  dense  forests,  where  It  mnst  have  lain 
for  some  time,  considering  its  great  weight 
Nor  that  tbey  hollowed  out  tbe  potholes  to  Its 
orown,  considering  the  almost  Impenetrability 
of  the  snbstanoe,  and  the  primitive  tools  ana 
implements  with  which  they  had  to  do  their 
work. 

"So  that,  conceding  that  it  was  an  object  sns- 
ceptlble  of  Indian  worship,  tbe  fact  does  not 
afford  reasonable  Inference  that  It  was  severed 
from  the  soil  and  appropriated  by  them.  They 
may  have  worshiped  and  utilized  it,  dipping 
th^r  bows  and  arrows  and  laving  their  faces  In 
Uie  water  accumulating  In  these  bowls,  but  all 
this  they  could  well  have  done  without  an  ap- 
propriation, as  tradition  tells  us  they  worshiped 
Ht.  Hood  and  other  immovable  objects  as  they 
existed  in  a  state  of  natnre,  and  there  could 
have  been  no  severance  or  appropriation  by 
snob  use.  So  we  conclude  in  this  case  that  there 
was  not  snffloient  evidence  even  to  go  to  the 

Jury,  from  which  they  would  be  permitted  to 
nfer  that  this  was  once  Indian  property,  which 
tbey  later  abandoned,  qr  that  It  is  an  Indian 
relic,  and  hence  Uiat  the  finder  is  not  entitled 
to  the  ownership. 

*'Kor  is  tAils  case  ruled  by  Ferguson  v.  Ray, 
44  Or.  567,  77  Pao.  600,  102  Am.  St  Rep.  648,  for 
In  that  case  there  was  unmistakable  evidence, 
not  mere  conjecture,  that  the  quarts,  the  sub- 
ject of  tbe  action,  had  been  removed  from  its 
nataral  deposit  by  the  hand  of  someone  and 
reduced  to  possession  by  severance  from  tbe 
realty,  and  was  again  deposited  where  fimnd, 
bat  here  there  la  no  evidence,  pertinent,  from 
which  It  may  be  deduced  that  there  had  been  a 
■everanoe  and  appropriation  by  ttie  Indiana." 


A.  Contribution  to  tho  HloroMO^o  Mndj  of  Pen 
and  Ink  Uom. 

Bt  Db.  Uabshall  C.  Ewau^  M  Olaxk  BrBBEr.  CBi> 

OAOO,II.I.. 

rRead  at  meeting  of  tbe  Amertoan  Hloroaeoplcal  So- 
ciety, July  5, 1906.] 

In  the  third  edition  of  a  work  entitled  "Blbli- 
otios,  or  tbe  Study  of  Documents,"  etc.,  by  Dr. 
Persifor  Frazer,  the  learned  author  baa  devoted 
an  enUre  chapter  (X)  to  the  study  of  so-oalled 
serrations  in  Ink  and  lead  pencil  lines  and  has 
attempted  to  show  that  by  means  of  these  ser- 
rations the  anthorabtp  of  a  dispated  writing 
may  be  determined.  Tbe  author  in  the  chapter 
mentioned  calls  these  serrations  "provisionally 
variations  of  nerve  force,"  and  states  that  "  the 
(iact  of  the  exlstenoe  of  theee  peculiarities  Is  nn- 
qaeetioned,  and  the  value  of  the  observations 
where  prooft  of  idenUty  or  non-ldenUty  are 


sought  is  unquestionable."  For  a  ftall  presenta- 
tion of  the  author's  views  reference  Is  made  to 
chapter  10  of  said  work,  where  a  clear  presenta- 
tion of  the  theory  profbsety  illustrated  will  be 
found. 

Tbe  fact  that  the  views  of  the  auUior  have, 
without,  as  it  seems,  any  Independent  investi- 
ntioD,  received  a  quasi  indorsement  from  Drs. 
Wood,  Mitchell,  and  Witmer,  as  appears  from 
their  letters  published  in  the  preface  and  body 
of  said  work,  and  also  in  the  reoent  work  (1906) 
of  Wlnslow  on  "Applied  Mloroscopy,"  page 
189,  together  with  the  further  fact  that  Dr. 
Fraaer  has  in  at  least  one  case*  attempted  by 
this  method  to  establish  the  authorship  of  a 
disputed  writing,  demands  aoareftal  Investiga- 
tion of  the  theory  before  It  Is  allowed  any 
weight  in  Jeopardising  human  life  or  liberty. 

That  numerous  irr^nlaritles  In  tbe  contour 
of  lines  traced  on  paper  by  a  pen  or  pencdl 
exist  will  not  be  denied.  The  grosser  ones  are 
apparent  to  the  naked  eye,  and  may  be  due  to 
Inexperience  of  the  writer  or  to  ui  nnstable 
oonditlon  of  bis  nervous  system,  however 
caused. 

A  microscopic  examination  of  Ink  and  pencil 
lines  will  also  disclose  the  exlstenoe  of  more 
minate  Irregularities  or  "serrations,"  if  one 
prefers  that  term;  bat  Uiat  they  have  any  dg- 
Dlfloance  or  weight  whatever  in  deternuning 
the  authorship  of  a  dispoted  writing  is  deniea 

In  order  to  settle  this  question  the  writer 
made  a  series  of  observations  early  In  the 
present  year  which  seem  to  him  to  t>eardIreotly 
upon  this  qaestlon  and  to  show  that  the  claim 
has  no  reasonable  grounds  to  warrant  its  ac- 
ceptance. Tbe  process  of  exolosion  of  the  vari- 
ous factors  involved  was  the  method  of  research 
adopted.  Chranted  the  existence  of  tbe  ao-oalled 
serrations,  what  is  their  cause  t  That  they  have 
In  written  characters  any  regularity  of 
sequence.  Is  denied,  and  In  the  writer's  judg- 
ment such  regularity  is  not  capable  of  proof. 

In  tbe  use  of  a  diamond  tool  in  ruling  micro- 
meters on  glass  or  metal,  or  in  torning  metal 
in  a  lathe  with  a  metal  tool.  If  tbe  tool  Is  not 
properly  held  or  ground,  it  freqnently  happens 
that  it  will  shatter  and  prodnoe  regular  aem- 
tions  upon  tbe  glass  or  metal  sarfeoe  upon 
which  the  work  is  performed.  These  serrations 
may  have  rounded  eztremitleaor  may  be  sluurp 
and  regular  like  saw  teeth;  or  thesorfeoemay 
be  Irregularly  out  or  torn.  Let  any  one  who  is 
the  possessor  of  an  Abt»e  test-plate  examine  it 
and  be  will  have  a  good  example. 

A  miorosooplal  examination  of  the  engine- 
ruled  lines  on  writing  paper  will  also  dlsdoae 
these  so-called  serrations  in  great  numbers. 

In  tbe  investigation  of  the  question  the  writer 
first  rnled  lines  on  paper  with  a  pen  and  ink  by 
means  of  a  dividing  engine,  drawing  the  ruling 
carriage  by  a  string  in  order  to  cnt  off  any 
personal  nervons  influence.  The  lines  bo  drawn 
uniformly  exhibited  serrations.  The  writer  bad 
years  prertonaly  ruled  lines  on  glass  and 
through  metal  films  on  glass,  and  knew  ftona 
experience  thus  gained  thatserraUons  might  be 

g reduced  by  a  ruling  tool  improperly  mounted; 
at  that  if  the  tool  was  properly  held,  a  line 
could  be  produced  that  showed  not  the  sUgfateafc 

*Tbo  Btotwof  New  YoriK  v.  KsnneOr,  tried  In  theel^ 
of  New  York  In  IMQ. 
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Irregalarity  of  oontoar  noder  a  power  of  1,600 
di&metere. 

The  next  step  Id  the  iDveetlgBtlon  ww  to 
write  with  a  pen  not  clwrged  with  Ink  on  a 
thin  film  on  glass  In  the  same  manner  that  or^ 
dlnary  writing  is  produced,  the  only  differenoe 
Iwing  that  the  lines  are  not  prodnoed  on  paper 
by  ink.  Borne  experiiuMits  were  neoeesary  in 
order  to  produce  a  film  that  wonld  exactly 
record  the  moTements  of  the  pen  perpendicif- 
larly  to  and  across  the  sarfaoe  operated  opon. 
Plate  glass  was  held  over  a  smoky  flame,  and  a 
very  thin  film  of  carbon  thereby,  deposited  npon 
its  snrfaoe.  This  m»de  a  Tery  good  medinm  fbr 
recording  the  action  of  the  pen.  The  film  mast, 
however,  be  very  thin,  as  otherwise  the  carbon 
will  gather  on  the  point  of  the  pen  and  the  ac- 
camnlation  will  be  deposited  irregnlarly  along 
the  edges  of  the  line  mach  as  a  snow  plongh 
deposits  the  snow  alons  the  ^des  of  the  track, 
the  difference  being  pnnoipally  one  of  degree. 

Anotlier  film  was  prodnoed  by  flowing  the 

fflass  with  a  thin  solnaon  of  wax  and  aaphiutam 
n  bensole.  If  too  thick  a  film  is  need  the  same 
pbenemenon  of  the  deposition  of  the  substance 
of  the  film  along  the  edges  of  the  line  will  be 
manifested.  Satisfactory  films  having  finally 
been  made  thin  enough  to  record  the  pen  rnove^ 
ments,  they  were  written  upon  by  various  per- 
sons nnder  the  writer's  direction  with  an  ordi- 
nary dry  steel  pen,  held  and  operated  In  the 
nsoal  manner,  and  in  every  instance  the  mar- 
gins of  the  lines  nnder  a  power  of  over  190  di- 
ameters were  absolutely  clear,  sharp,  and  ftree 
from  serrations  of  any  sort.  The  ordinary  writ- 
ing of  the  same  persons  on  paper  with  pen  and 
ink  bad  previously  shown  abundant  serrations. 

A  mlorosoopio  examination  of  ordinarv  writ- 
ing paper  will  uniformly  show  irregnlaritiee  of 
surrace  oonslBtlng  of  fhrrows,  pits,  and  eleva- 
tiona  This  fact  was  ascertained  by  a  micro- 
sooptcal  examination  of  the  snrfiuM  of  the  paper 
held  at  right  angles  to  the  optio  axis  of  the  mi- 
croscope and  from  the  examination  of  sections 
of  the  paper,  the  surftce  being  parallel  to  said 
optic  axis.  These  pits,  furrows,  and  elevations 
afford  an  ample  reason  for  the  existence  of 
the  serrations  in  qaestlon,  and  the  experi- 
ments above  recorded  show  that  they  are  not 
doe  to  variations  in  the  nerve  force  of  the 
writer,  but  to  IrregalaritleB  in  the  snr&oe  of 
the  paper  itself. 


The  Ironies  of  Iiord  Jartioa  Koicht-Brace. 
jLondoD  Lav  Joamal.1 

Sir  Frederick  Pollock,  In  bis  preface  to  the 
new  volume  of  the  Revised  Reports,  cnlls 
some  flresh  flowers  of  rhetoric  from  Lord  Justice 
Knight- Bmoe's  Jadgments.  Here  are  his  com- 
ments in  a  specific  performance  suit:  "That 
year  rolled  on  and  ended;  another  spring  came 
and  still  the  purchase  was,  without  any  fault  on 
the  defendant's  part,  not  completed  and  still 
the  contract  was  alive.  Matters,  however,  had 
by  little  and  little  so  fiir  advanced  in  the  course 
of  the  fourteen  or  fifteen  months  which  had 
passed  since  1844,  that  there  were  indications 

ErtMnising  him  peace  and  speedy  payment: 
resdns  anne  AJlads.  Towards  the  doee  of 
March,  184A,  there  arose  a  cloud  oat  of  Lincoln's 
Inn  like  a  man's  hand.  A  letter  flrom  tlie  de> 


fendant's  BoHcitor  to  the  plaintiff's  solicitor  was 
tbns,"  and  so  on.  Or  bear  him  again  on  exoner- 
ation of  personalty:  '*The  reposed  oases  more 
or  less  directly  in  point  which  have  been  de- 
cided within  the  last  hundred  and  fifty  years 
wonld,  if  extracted  flrom  the  many  volumes  con- 
taining them,  and  collected,  form,  I  do  not  say 
a  g^reat  evil,  but  a  good  book."  The  following, 
apropos  of  privilege  for  professional  communi- 
cations, is  not  new,  but  It  Is  worth  resuscitat- 
ing: "Trutb,  like  other  things,  may  be  loved 
unwisely,  may  be  pursued  too  xeenly,  may  cost 
too  mnch.  And  snr^  the  meanness  and  mis- 
chief of  prying  into  a  man's  confldenttol  oon- 
sultations  with  his  legal  adviser,  the  general 
evil  of  infnslng  reserve  and  dissimulation,  an- 
easiness,  and  suspicion  and  fear  into  those 
communications  which  must  take  place  and 
which,  unless  in  a  condition  of  perfect  security 
mast  take  place  nselessly  or  worse,  are  too 
great  a  price  to  pay  for  truth  Itself."  What 
agreeable  reading  the  law  reports  wonld  be  if 
more  judgments  were  conceived  in  tills  vein  I 


Coavenlon  of  Hoiuefaold  Oo(»d*— HoMore  of  I>am> 

In  Barker  v.  8.  A.  Lewis  Storage  &  Transfer 
Go.,  decided  by  the  Snpreme  Court  of  Errors  of 
Oonnecticut  In  Joly,  1906  (61  Atl.  868),  It  was 
held  that  the  measure  of  damages  for  the  con- 
version of  hoosehold  goods  is  not  restricted  to 
the  price  which  could  be  realised  by  a  sale  in 
the  market,  but  is  the  value  to  the  owner, 
based  on  his  actual  money  loss  resaltine  from 
his  being  deprived  of  his  property,  exolndlng 
any  sentimental  value  placed  thereon.  The 
court  said  in  part: 

The  defendant  claimed  that  the  measure  of 
the  plalntlfb'  recovery  for  these  articles  was 
their  fair  market  value  at  the  time  and  place  of 
conversion,  with  lawfhl  interest  dace  that  dateu 
It  asked  the  court  to  so  ohai^  and  songbt  by 
the  IntrodDction  of  evidence  to  show  that  there 
was  a  second-hand  market  for  such  things  in 
New  Haven,  and  presumably,  although  no 
dsflnlte  offer  was  made,  to  follow  np  that  line 
of  inquiry  by  offering  evidence  of  some  sort 
claimed  to  show  the  value  of  articles  of  the 
kind  In  question  in  snob  market.  The  court 
was  correct  In  refhslng  to  Instmot  tike  jnry  as 
reqaested,  and  in  excluding  said  testimony. 

The  cardinal  rule  Is  that  a  person  Iqjnred 
shall  receive  fklr  compensation  for  his  loss  or 
ln]ary,  and  no  more.  Baldwin  v.  Porter,  IS 
Gonn.  478.  Oommonly  In  cases  of  conversion 
the  loss  is  the  value  of  the  property.  Baldwin 
V.  Porter,  snpra.  Oommonly  the  value  of  the 
property,  as  representing  the  owner's  l<»s,  is  its 
maiket  value,  if  it  have  one,  since  thereby  is 
indicated  the  cost  of  replacing.  Henoe  the  sab- 
ordinate  rule  of  general  application  appealed 
to  by  the  defendant.  Bat  the  principal  rule, 
which  seeks  to  to  give  fair  compensation  for  the 
loss.  Is  the  paramount  one,  and  ordinarily,  when 
the  subordinate  one  fails  to  accomplish  the  de- 
sired result  it  yields  to  an  exception  or  modifi- 
cation. Sutherland  on  Damages,  sea  12.  It  is 
now  genwally  reoogniud  that  wearing  apparel 
in  ase,  and  hoosehold  goods  and  effeote  owirad 
and  kept  fbr  personal  ase,  are  articles  whiob  oan 
not  in  any  fiur  sense  be  said  to  be  maiketable 
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and  have  a  market  Talne,  or  at  least  a  market 
value  wbloh  ia  Mrly  inoioattve  of  their  real 
valne  to  their  owner,  and  of  hie  loas  by  being 
deprived  of  Uiem.  So  it  has  been  Areqoently, 
and  w«  think  oorreotly,  held  that  theamonnt  of 
his  recovery  in  the  event  of  converaion  ongfat 
not  to  be  restricted  to  the  price  which  ooald  be 
realized  by  a  sale  In  the  market,  bat  he  shonld 
be  allowed  to  recover  the  valae  to  him  baaed 
on  bis  aotaal  money  loss,  all  tiie  oiroamstanees 
and  conditions  considered,  lesnlfciDg  firom  his 
being  deprived  of  the  property,  not  inoladlng, 
however,  any  sentimental  or  fandfal  value  be 
may  for  any  reason  place  upon  it.  Denver,  etc., 
R.  Oo.,  V.  Frame,  6  Oolo.  386 ;  McBfahon  v.  Oity 
of  Dubaqae,  107  Iowa,  62 :  77  N.  W.  517 :  70  Am. 
St.  Rep.  143 ;  Int.  Ry.  v.  Nicholson,  61  Tex.  663 : 
Fairfex  v.  N.  T.  0.  and  H.  R  R.  R.,  73  N.  T.  167 : 
39  Am.  Rep.  119 ;  Sell  v.  Ward,  81  111.  App.  675 ; 
Joyce  on  Damages,  sec.  1087;  Sutherland  on 
Damages,  sec  1117 ;  Sedgwick  on  Damages,  sec 


Dytiiff  DMilMmtloiii, 

In  State  v.  Oraig,  decided  by  the  Supreme 
Ooart  of  MiBsouri,  Division  No.  2,  in  July,  1906 
(88  S.  W.  641 ),  It  was  held  that  though  deceased, 
when  advised  of  a  change  for  the  worse,  said 
that  he  did  not  feel  any  worse,  and  that  he 
could  not  afford  to  die,  blsBtatement  therenpon 
made  In  connection  with  a  deolarmtion  that  be 
believed  that  he  was  about  to  die,  and  that  be 
had  been  told  by  the  doctors  he  was  abont  to 
die,  and  made  the  same  as  his  dying  statement, 
was  admissible  In  evidence.  It  appearing  that 
he  had  confidence  in  bis  physician,  and  t£e  olr- 
cnmstances  tending  to  ebow  that  his  opinions 
as  to  his  recovery  had  undergone  a  change,  and 
bis  death  having  occurred  within  three  hoars 
after  ttw  statement  was  made.  Tbe  court  said 
in  part: 

The  principal  question  in  this  case,  and  one 
npon  which  the  defendant  chiefly  relies  for  re- 
versal^of  the  lodgment,  Is  the  act  of  the  court 
in  admitting  in  evidence  a  paper  writine  as  the 
dying  declaration  of  the  deoeased,  which  de- 
fendant contends  was  error.  It  has  always  been 
ruled  in  this  State  that,  in  order  to  Justify  the 
admission  of  dying  declarations,  the  impression 
of  impending  and  immediate  deathand  ^Mence 
of  any  hope  of  recovery  is  essential  to  the  ad- 
mission of  euoh  declaration. 

The  evidence  in  this  case  discloses  that  the 
deceased  had  been  fatally  stabbed ;  that  he 
seemed  to  improve  in  the  first  instance,  from 
tbe  time  the  stabbing  occurred  until  the  morn- 
ing of  the  16th  day  of  November;  that  abont.  7 
or  8  o'clock  in  the  morning  of  said  day  there 
began  a  diange  for  the  worse  in  his  condition, 
and  that  his  pbysiciau  arrived  about  9  o'clock, 
noticed  the  change  in  the  condition  of  the  de- 
oeased and  advised  bim  of  that  fact.  He  an- 
swered the  doctor,  saying  he  did  not  feel  any 
worse.  Tbe  doctor  said  :  "  Walter,  yon  are  a 
very  sick  man,  and  tbe  chances  are  all  against 
your  getting  well.  You  are  sinking  now." 
Testifying  fbrtber  tbe  doctor  said :  <*  He  looked 
at  me  and  said :  '  Doctor,  am  I  going  to  die  ? ' 
I  said :  *  Walter,  I  don't  believe  yon  can  possibly 
get  well.'  He  said:  'I  can't  afford  to  die.'*' 
Witness  Hotter  taatifled  that  be  (the  decrased) 


said  at  the  same  time :  "Well,  I  will  be  ready 
for  the  big  show."  Said  witness  also  testifled 
that  the  lips  of  Uie  deooaeed  were  then  blue ; 
that  bis  breast  was  rising  and  falling ;  that  be 
was  gasping  for  breath,  and  that  be  died  with- 
in two  boors  thereaA^er.  Deoeased  declared 
in  tbe  statement  itself,  which  the  evidence 
shows  was  written  down  as  he  made  It  In 
answer  to  qneetions  ai^ed,  that  be  believed 
he  was  about  to  die ;  that  tbe  doctor  told  him 
be  was  about  to  die,  and  that  he  made  that  as 
bis  dying  statement.  This  was  read  over  to  him 
and  he  ugned  it. 

It  Is  true  that  when  the  doctor  told  him  he 
ooald  not  get  well  be  said  heooald  not  afford  to 
die,  wb^cb  would  seem  to  Indicate  that  be  had 
not  then  abandoned  all  hope  of  recovery,  but 
that  he  cmuc  to  a  different  conclusion  and  be* 
lieved  that  his  end  was  near  at  hand  is  clearly 
indicated  by  the  statement  itself,  in  which  he 
says :  "  Believing  I  am  abont  to  die,  make  this 
statement  at  10.65  a.  m.,  this  16th  day  of  No- 
vember, 1902."  He  died  about  1.20  p.  m.  the 
same  day.  While  deoeased  ssid  nothing  as  to 
when  he  expected  to  die,  the  question  was  not 
asked  bim,  nor  was  It  necessary  for  tbe  admla- 
sion  of  the  declaration  In  evidence  that  he 
shoald  have  made  a  formal  statement  that  be 
was  without  hope  of  recovery,  bat  *Mt  is  not 
enough  that  the  declarant  shoald  have  thooght 
that  be  shoald  oltimately  never  recover,  ^e 
declaratloa  should  be  made  under  an  impres- 
sion of  almost  immediate  diasolution"  (State  v. 
Johnson,  118  Mo.  491,  24  S.  W.  239.  40  Am.  St. 
Rep.  405,  and  authorities  cited ;  State  v.  Noc- 
ton,  121  Mo.  637,  2«  a  W.  651),  in  so  fur  as  the 
evidence  preliminary  to  the  Introduction  of  tbe 
dying  declaration  of  the  deoeased  In  that  case 
was  concerned,  was  much  the  same  as  In  the 
case  at  bar,  and  it  was  held  admisrtble.  In  that 
case  there  is  quoted,  with  approval  from  1 
Greenleaf  on  Evidence  (14th  ed.  sec.  168)  the 
following : 

"It  la  essential  to  the  admissibility  of  these 
declarations,  and  it  is  a  preliminary  fact  to  be 
proved  by  tbe  party  offering  them  In  eyidence, 
that  they  were  made  nnder  a  sense  of  impending 
death,  but  it  is  not  necessary  that  they  should 
be  stated  at  the  time  to  be  so  made.  Ituenoo^ 
if  it  satlsftctorily  appears  in  any  modet^t  they 
were  made  nnder  that  sanction;  whether  it  be 
directly  proved  by  the  express  language  of  tbe 
declarant  or  be  inferred  from  his  evident  danger, 
or  the  opinion  of  the  medical  or  other  attend- 
ants, stated  to  him,  or  ftom  bis  conduct,  or 
other  circumstances  of  the  case,  all  of  which  are 
rmorted  to  in  order  to  ascertain  the  state  of  the 
declarani's  mind.  Tbe  length  of  ttme  which 
elapsed  between  tbe  deolaraiion  and  the  death 
of  the  declarent  fbrnishes  no  rule  for  the  ad- 
mission or  rejection  of  tbe  evidence,  tbougb,  in 
tbe  absence  of  better  testimony,  It  may  serve  as 
one  of  the  exponents  of  the  deceased's  belief 
that  his  diseolntion  was  or  was  not  Impending. 
It  is  tbe  impression  of  almost  immediate  dlseo- 
lution,  and  not  tbe  rapid  saccession  of  death, 
in  point  offset,  tbat  renders  the  testimony  ad- 
missible." 3  Rnsseli  on  Orimes,  9  Am.  ed  ,  *2e0; 
6  Am.  &  Eng.  Encyclopedia  of  Law,  p.  108  et 
seq.,  and  cases  cited. 

fa  tbe  recent  case  of  State  v.  Brown  (oot  yet 
offldaliy  reported,  87  8.  W.  619)  tbe  same  aub- 
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Ject  was  aguD  DDder  consideration,  and  the 
sTooton  OM*  was  followed  with  approral.  Wbile 
deceased's  remark  that  he  did  not  feel  any 
worse,  in  reply  to  his  attendioK  physician's 
statement  that  the  chances  forbus  recovery 
were  all  against  him,  and  that  he  was  then 
sinking,  woald  seem  to  indicate  that  he  was 
somewhat  sorprised,  and  this,  together  with 
his  ftirtber  remark  that  he  could  not  afford  to 
die,  after  being  told  by  the  physician  that  he 
ooald  not  poswbly  get  welt,  tend  to  show  that 
he  was  not  then  apprehensive  of  immediate  dis- 
solation,  it  is  also  shown  by  the  evidence  that, 
when  informed  that  he  ooold  not  get  well,  he 
said,  "  I  will  be  ready  for  the  big  show,"  and 
that  his  Ups  were  then  bine,  his  breast  rising 
and  failing,  and  that  he  wasgasping  for  breath; 
that  he  then  made  the  statement  itself,  which 
the  evidence  shows  was  written  down  as  he 
made  It  in  answer  to  qnestlons  asked,  and  read 
over  to  and  signed  by  him,  in  which  statement 
hesaid  be  believed  be  was  about  to  die;  that  the 
doctors  told  htm  he  was  abont  to  die,  and  that 
he  made  it  as  his  dying  statement;  that  he  died 
within  less  than  three  hoars  thereafter^all  of 
which  tends  strongly  to  show  that  at  the  time 
of  making  the  declaration  his  feelings  and 
opinions  respecting  his  recovery  had  ondergone 
a  change,  in  oonseqnence,  in  all  probability,  of 
the  statement  of  his  physician,  In  whom  he  had 
oonfldence,  that  he  oonld  not  possibly  get  well 
and  was  then  sinking,  and  that  the  declaration 
was  made  ander  a  sense  of  impending  diasoln- 
tion.  There  was  no  error  committed  in  admit- 
ting the  declaration  in  evidence. 


Uniform  IMnroe  Law. 

rNew  York  Lav  JoaniaI.1 

Qovemor  Pennypacker,  of  Pennsylvania,  has 
soKgeeted  to  the  governors  of  the  States  of  the 
Union  to  send  delegates  to  a  national  congress 
to  draft  nnlform  divorce  legislation  to  be  pre- 
sented in  all  the  legislatares.  It  has  been  re- 
ported that  a  liwge  m^ority  of  the  governors 
have  expressed  themselves  as  willing  to  aid  in 
poshing  the  scheme  of  cooperative  legislation 
to  a  snooesBfol  issne.  While  we  are  prepared  to 
afford  any  assistance  within  onr  power,  it  seems 
not  improper  to  recall  certain  considerations 
which  have  always  seemed  to  point  to  amend- 
ment of  the  Federal  Oonstltnuon  as  the  more 
feasible  scheme  for  obviating  the  conflict  of 
divorce  laws. 

We  are  not  anmlndfbl  of  the  inveterate  ten- 
dency to  resort  to  Federal  legislation  altbongh 
thwe  be  no  legitimate  gronnds  therefor.  The 
snggestion  by  many  persons  nnder  the  spar  of 
notorions  recent  events  for  Federal  legislation 
n^golating  Ufa  Insarance  is  a  good  UlnstratJon. 
The  sDbJeot  of  marriage  and  divorce,  however, 
stands  on  a  different  basis.  It  concerns  not  only 
interstate  property  rights,  bat  the  national 
status  of  men  and  women  and  the  legitimacy  of 
children'.  It  woald  therefore  appear  to  offer  a 
pecDllarly  proper  field  for  the  exercise  of 
national  control — one  fally  as  proi>er  theoreti- 
cally as  the  regnlation  of  interstate  commerce 
or  of  bankruptcy. 

On  the  score  of  practical  feasibility  we  believe 
Uiat  tiie  scheme  of  constitutional  amendment 
and  Federal  l^[lSlation  thereunder  Is  to  be  pre- 


ferred to  that  of  co-operative  State  l^lslatlon. 
In  order  that  co-operative  legislation  may  ac- 
complish the  reeult  in  view  it  Is  necessary  that 
all,  or  practically  all,  of  the  States  join  in  and 
effeotoate  the  movement.  If  one-quarter  of  the 
States  hold  aloof  the  present  oondmon  of  affairs 
will  oontiane.  In  say  tfaree^oarters  of  the 
States  there  is  at  present  a  substantial  oon- 
carrenoe  of  sentiment  as  to  the  proper  grounds 
for  divorce,  as  evidenced  by  their  respective 
statutory  provisions.  The  real  difficulty  is  to 
bring  the  other  qoarter  of  the  States  into  line. 
When  it  oomee  to  the  adoption  of  a  onilbrm 
statute  there  will  be  encountered  not  only  ordi- 
nary  inertia,  but  also  decided  opposition  npon 
oonsclentions  and  religions  groanda  Mere  In- 
ertia has  prevented  nnanimous  adoption  of  tiie 
Negotiable  Instruments  Law,  although  so  &r 
as  we  know  there  has  been  little  If  any  actual 
opposition  to  its  policy.  What  is  the  chance  of 
carrying  tbroi^h  a  co-operative  statute  of  mar* 
riase  and  divorce  when  not  only  ordinary  in- 
diiferenoe  to  reform  will  be  met  with,  bat  po^- 
tlve  hostility  foanded  upon  the  decided  scruples 
of  very  many  persons  f 

All  that  would  be  required  for  Federal 
lation  would  be  the  adoption  by  three-quarten 
of  the  legislatures  of  an  smendment  in  general 
terms  authorizing  Oongress  to  take  action. 
Under  this  scheme  the  opposition  of  one-quarter 
of  the  States  could  be  disregarded,  and,  more- 
over, beeanse  of  ttie  genend  terms  in  which  ttie 
amendment  would  be  couched  oppoidtion  to 
possible  particnlar  providons  would  not  be 
aroused. 

We  wish,  however,  to  repeat  that  we  will  do 
everything  in  our  power  towards  promoting 
the  plans  of  Oovernor  Pennypacker,  believing 
that  any  discussion  of  the  preeent  condition  of 
matrimonial  relations  miut  tend  towards  pro- 
moting a  general  demand  for  reform,  and  also 
realizing  that  the  State  of  New  York  Is  one  of 
the  hardest  fields  in  which  the  advocates  of  re- 
form will  have  to  labor.  If  the  present  move- 
ment for  ca  operative  legislation  fails  the  agita- 
tion will  probably  make  It  easier  nltimat^  to 
seeare  the  adopbioo  of  an  ameudment  to  the 
Federal  Gonstitutlon. 


CMTlen—Oontrlbatorr  N«BUBeo«e— Jamplns  from 
TralD. 

In  Staines  v.  Central  R.  R.  of  N.  J.,  decided 
by  the  Oonrt  of  Errora  and  Appeals  of  New 
Jersey  In  June,  1006  (61  Atl.  384),  it  appeared 
that  a  passenger  in  the  act  of  alighting  from  a 
railway  oar  was  told  by  the  conductor  to  jump, 
as  the  train  was  in  motion.  The  train  was  not 
in  motion,  as  the  passenger  conld  readily  have 
Moertained.  She  became  excited,  Jumped,  and 
was  injured.  It  was  held  that  it  was  a  question 
for  the  jury  whether  the  passenger  liad  con- 
tributed to  her  lidary  by  her  own  negligence. 
The  following  is  from  the  opinion: 

It  has  been  held  In  somewhat  similar  casee 
that  it  is  not  necessarily  negligent  for  the  pas- 
senger to  jamp  even  from  a  moving  trian.  Filer 
V.  N.  Y.  Central  R.  R.,4d  N.  Y.  48, 10  Am.  Rep. 
337;  Lewis  v.  Del.  &  Hudson  Oanal  Oa,  146 
N.  Y.  608,  40  N.  B.  848.  "No  reasonable  man," 
says  a  text-book  of  reotwuiaed  authority, 
"wouUt  heidtate  to  risk  a  mcaerate  leap  rather 
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than  be  carried  miles  away^  from  home."  Shear- 
man &  Redfield.  etb  ed.  519.  The  case  is  still 
stronger  in  favor  of  a  paBseoger  JampiDe  from 
a  train  standing  still,  as  in  uis  ease.  It  may 
possibly  hare  been  negligent  for  a  woman  of 
the  age  and  weight  of  the  plaintiff  to  Jamp,  but 
the  case  is  not  so  clear  that  a  Jnry  might  not 
lawfully  find  to  the  contrary. 

Id  this  case,  too,  the  plaintiff  was  very  much 
excited  by  the  alarm  eiven  by  the  oondnotor. 
We  can  not  say  that  the  language  of  the  con- 
doctor  nnder  the  circnmstances  of  this  case 
was  not  likely  to  prodooe  aaoh  an  alarm  in  the 
plaint^CPs  mind  as  to  deprive  her  fbr  the  mo- 
ment of  self-control,  and  thns  bring  the  case 
within  the  rnle  established  in  this  fx)nrt  by 
Tnttle  V.  Atlantic  City  R.  R.,  66  N.  J.  Law  327, 
49  Atl.  460.  M  L.  R  A.  582,  88  Am.  St.  Rep.  491. 
It  is  trae  that  there  was  no  actual  peril  of  In- 
jory  to  life  or  limb  if  she  had  waited.  The  peril 
presented  to  her  mind  waa  that  of  being  car- 
ried beyond  her  station,  and,  altfaoogh  she 
conld  have  ascertained  that  the  train  was  not 
actually  moving  at  the  moment,  she  would  nat- 
urally, and  almost  unavoidably,  infer  firom  the 
oonductor's  language  that  the  train  was  on  the 
point  of  moving,  and  that  the  danger  of  being 
carried  beyond  her  station  was  imminent.  We 
think  it  is  a  question  for  a  Jury  whether  the 
oondaotor's  language  waa  snob  as  naturally  to 
deprive  her  of  the  power  of  Judgment  and  self- 
control.  If  it  was  sue  is  not,  as  a  matter  of  law, 
lAargeable  with  contributory  negligence,  even 
thoagfa  the  peril  present  to  her  mind  was  not 
a  penl  to  lltb  or  ilmb,  bat  only  the  danger  of 
beang  oarried  beyond  her  desUnation. 


SsnUmental  DwnBC«i. 

An  action  recently  tried  In  the  city  of  LondoD 
court  furnished  an  example  of  those  breaches 
of  contract  fbr  which  It  is  difficult  to  assess 
compensation  In  money,  though  they  have  an- 
doabtedly  been  attended  by  annoyance  and  in- 
convenience.  The  action  was  against  the  well- 
known  tourist  agents,  Messrs.  Thomas  Oook  & 
Co.  The  plaintiff  had  bought  from  them  a  return 
ticket  ft'bm  London  via  the  United  States  to 
Japan.  Ooupons  were  attached  to  the  tickets, 
which  were  exchanged  at  the  different  termini 
for  steamer  or  railway  tickets.  On  the  return 
journey,  be  handed  all  his  baggage  at  San 
Francisco  to  one  of  the  defendants'  servants, 
for  them  to  place  on  board  the  steamer  at  New 
York  In  his  own  partlcalar  stateroom.  He  paid 
the  defendants  for  that  service,  and  they  as- 
sured bim  on  his  arrival  in  New  York  some 
days  later  that  his  baggage  was  on  board,  and 
that  it  woald  be  handed  to  him  as  soon  as  the 
steamer  was  under  way. 

When  the  steamer  started,  he  found  that  his 
baggage  was  not  on  board,  and  he  had  to  cross 
the  Atlantic  with  nothing  but  a  tooth  brnshand 
a  sponge.  He  could  soaroeiy  present  himself  at 
the  dinner  table,  and  had  to  borrow  a  collar  of 
the  parser.  He  recovered  his  baggage  after  his 
arrival  in  Liverpool,  and  the  damages  for  which 
he  brought  his  action  were  the  price  of  clothes 
he  had  to  buy  In  Liverpool.  There  could  be  no 
diffloalty  about  this  head  of  damages,  bat  let  oe 
suppose  that  the  plaintiff  bad  fonnd  his  luggage 
Immedii^y  on  nla  arrival  at  Liverpool  and 


that  It  had  been  unnecessary  to  buy  clothing  to 
replace  that  which  had  been  mislaid.  Oonld  the 
annoyance  which  the  plaintiff  suffwed  daring 
the  voyue  be  the  ground  of  a  oliUm  for  sab- 
staDtiol  damages  f  Many  persons  who  have  left 
London  by  railway  for  a  visit  to  Mends  daring 
the  Ohristmaa  holidays  have  found  at  the  end 
of  their  journey  that  their  luggage  bad  not  been 
placed  In  the  van,  and  have,  In  oonsequenoe, 
been  exposed  to  so  much  discomfort  thab  it  has 
seriously  interfered  with  the  pleasure  of  their 
visit.  But  could  they  claim  snb^antiol  damages 
for  the  breach  by  the  company  at  their  oon- 
traotf  Oould  the  discomfort  oe  measured  in 
money  ? 

We  remember  to  have  heard  of  a  case  where 
the  wine  for  a  splendid  banquet  In  the  country 
bad  been  pnrchased  in  London  and  had  been 
dispatched  by  railway.  It  did  not  arrive  In  time, 
ana  the  depression  of  the  guests  can  readily  be 
imagined.  But  Enelishmrai  who  hold  that 
alcohol  in  any  form  u  a  poison  would  say  that, 
though  there  might  be  a  breach  of  contract, 
there  was  no  reaTdamiage,  and  In  any  case  it  is 
diffloult  to  ascertain  the  principle  on  which 
damages  oould  be  assessed.  Does  the  rnle  de 
minimis  non  curat  lex  apply  to  such  oases? 
Are  there  to  be  no  damaees  for  mere  vexation 
and  disappointment?  We  can  not  find  that 
there  Is  much  authority  on  the  subjeot.  The 
reason  may  be  that  the  claim  would  usually  be 
a  modest  one,  and  would  therefore  not  be  in- 
i  vestlgated  in  the  superior  oonrts.  And  in  many 
cases  where  the  breach  of  contract  could  not  be 
disputed  the  party  in  default  might  think  it  ex- 
pedient, without  admitting  liability,  to  offer 
some  solatium  for  the  annoyance  which  had 
been  sustained.— Solicitor's  Law  Joamal. 


That  on  MDployer  can  not  be  relieved  fh>m 
the  oonseqaencee  of  his  neglect  in  providing 
unfit  materia]  for  the  construction  of  a  sta^ng, 
which  results  in  the  death  of  bis  employee,  by 
the  fact  that  the  staging  waa  oonstrnoted  by 
another  employee  who  had  the  power  to  reject 
material  not  fit  for  the  purpose  to  which  It  waa 
applied,  is  held  in  Farrell  v.  Eastern  Machinery 
Oo.  (Oonn.).  68  L.  R.  A.  239.  
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Oonrt  of  Appeals:  HON.  JOB  BARNARD  and 
MESSRS.  IiEraH  ROBINSON  and  J.  HOLD9WORTH 
GORDON. 

anls  Mosten:  OLARUNCB  B.  WILSON,  A.  B.,  LL.  H.: 
DANIEL  W.  O'DONOGHUE  A.  H.,PH.  D.,  LL.  H.,and 
JAMES  &  EABBY-SHITHri.  M.,  LL.  M. 

SAMUEL  M.  TEATMAN,  A.  M., 
SeoretMT  and  Treasurer. 
FRANK  m  CUNNINGHAM, 
Assistant  Secretary. 


ADDITIONAL  LECTURERS  IN  THE  FOURTH  YEAR 
OR  POST-ORADUATE  COURSE. 
HON.  HOLMES  CONRAD, 
(Late  Sollcttor-Oeneral  of  the  United  States) 
On  thcr  History  of  the  Development  of  Law  aad  Com- 
pHtatlre  Jurisprudence,  and  on  the  History  of  the 
Enellsb  Law. 
HON.  SETHSHEPARD,  LL.  D., 
(Chief  Justice  Court  of  Appeals  of  tbe  District  of  Colum- 
bia) 

On  the  History  of  Constitutional  Law  and  tbe  Founda- 
tions of  Civil  Liberty. 
REV.  RENE  HOLAIND,  S.  J., 
On  Natural  Law  and  Canon  Law. 
MONROE  SMITH.  LL.  D., 
(Prolieeaor  in  tbe  School  of  Political  Science  of  Colum- 
bia Unlverslbr,  New  York  City) 
On  ClTl]  Law. 
HON.  LOUIS  E.  HcCOMAS,  LL.  D.. 
(Associate  Justice  of  tbe  Court  of  Appeals  of  the  District 
of  Oolu  mbia) 

On  International  Law  and  Foreign  Relatlfms  of  the 
United  States. 
RALEIGH  C.  MINOR,  LT.,.  D.. 
(Pfofeasor  of  Law  In  tbe  University  of  Virginia) 
On  Uie  Conflict  of  Laws. 
HON.  JOHN  W.  YERKES,  LL.  D., 
On  Ballnod  Aoddent  Law,  Mnnlclpal  Oorpomtlons. 


J.  NOTA  MCOILL,  LL.  M., 
On  Patent  Law. 
ALDIS  B.  BROWNE,  LL.  B.. 
On  Jurisdiction  and  Practice  of  United  States  Courts. 
WILLIAM  C.  WOODWARD,  H.  D..  LL.  M., 
On  Medical  Jurisprudence. 
GEORGE  E.  HAMILTON,  LL.  D.. 

On  Legal  Ethics. 
HON.  D.  W.  BAKER,  A.  M.,  LL.  M., 
(United  Stales  Attorney  for  the  District  of  Columbia) 
On  General  Practice  and  Exercises  lu  Pleading  and 
Evidence. 

The  thlrty-slxtb  annual  session  opens  oo  Wednesday, 
October  4,  1906,  at  6.80  p.  m.,  In  the  Law  School  Building, 
Nos.G06andfi(»E  street  northwest,  at  which  time  an- 
nouooementB  will  be  made  for  the  ensuing  term.  All  In- 
terested are  cordially  Invited  to  be  present. 

Tbe  Secretary  will  be  at  his  office  In  tbe  Law  Building 
dally  n-om  4.80  to  6.00  p.  m.  for  Information,  enrollment, 
payment  of  fees,  etc. 

Students  proposing  to  connect  themselves  with  the 
School  are  earnestly  requested  to  enroll  before  the  open- 
ing nlgbt. 

Circulars  can  be  obtained  at  tbe  bookstore  of  Lowder- 
mtlk  ACo,,  liS4  F^treet  northwest,  and  Jobn  Byrne  A  Co.. 
1822  F  street  northwest,  and  at  the  W.  S.  Thompson 
Pharmacy,  708  Fifteenth  street  northwest,  or  upon  ap- 
plication to  tbe  undersigned.     S.  M.  YEi^TMAN, 

S7-4t  Beeretary. 


iLrflal  i^ticnc. 


FIRST  INSERTION. 


Blair  St  Thorn,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  s  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  of^ administration  on  tbe  estate  of  Vlnrinla  D. 
Corbit,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  the  District  of  Columhla,  holding  a  Probate 
Court, appointed  Monday,tlie 2d  day ofOolober. IMS, 
at  10  o'clock  A.  M.  as  tbe  time,  and  aald  court  room  as 
tbe  place,  for  maklne  payment  and  dlstrlbutlOD  from 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend.  In  person  or  By  agent  or  attorney  duly  au- 
thorized, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  Imnd  this  141h  day  of  Sep- 
tember, 1906.  GEOKGE  HULLEN,  1528  18tb  St.  N.  W. 
Attest:  WM.  U.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia.  Clerk  of  the  Probate  Court. 
No.  ia,4a6.  Administration.  LSeal.]   87-8t 


Anson  S.  Taylor,  Attorney 
Bnpratne  Court  of  the  District  of  Oolambla, 

Hold  ing  a  Probate  Court. 
This  U  to  Give  Notice  That  the  mbacriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Clinton  Smith,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
voncbers  tbereoflwally  authenticated,  to  the  subscriber 
on  or  before  the  14th  day  of  September,  A.  D.  IBO61 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  tbls  141h  day  of 
September,  1906.  ALICE  M.  SMITH,  Conduit  road.  At- 
test: WH.  O.  TAYLOR,  Deputy  Register  of  Wills  fbr  the 
District  of  OoIiunUa.ca«rk  of  the  probate  Court.  No. 
18,119.  Administration.    [Seal.]  87-»t 


Newton  *  Otllett.  Solicitors 
In  the  Supreme  Court  of  the  Dlstrio*^^  of  Columbia. 
Catherine  A.  Newton  v.  Thomas  A,  Talentine. 
Equity  No.  25.610. 
The  object  of  this  suit  Is  to  have  partition  by  sate  of  east 
fifteen  feet  of  lot  nine.  In  Davidson's  subdivision  of 
square  one  hundred  slxtv-tbree.  In  tbe  city  of  Washing- 
ton, District  of  Columbia.  On  tbe  motion  of  tbe  com- 
plainant It  Is,  tbls  14tb  day  of  September,  1906,  ordered 
that  the  defendant,  Thomas  A.  Talenilne,  cause  bis 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day.  exclusive  of  Sundays  and  Iwal  holidays,  occurring 
after  the  first  publication  of  tbls  order:  otherwise  tbe 
cause  will  be  proceeded  with  as  In  case  or  defhnlt.  Pro- 
vided a  copy  of  this  order  he  pnbllsbed  onoe  a  week  for 
three  snooeerive  weeks  In  Tbe  Washington 
[Seal]    Postand  The  Washington  Law  Reporter.  By 
the  Court:  ASHLEY  H.  GOULD,  Jnatloe. 
Trae  copy.  Test ;  J.  R.  Young,  Clerk,  by  J.  W.  Latimer, 
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Joseph  R.  Fagn*,  AttQittay 
SD|ireiii«  Conrt  of  the  District  of  Colntnbla, 

Holding  a  Probate  Court. 
In  tti*  MsUer  of  Ui«  E«tat«  of  KIchard  A.  Araold, 
I>«o«Ba«d.   Probate.  No.  12,778. 
Od  ooDBideraUon  of  the  petition  of  Klcbard  W.  and 
Frederick  8.  Emmona,  execators  of  said  Richard  A. 
Arnold,  it  tsbr  tbe  Court,  this  18Lh  day  of  September, 
A.  D.  1906,  ordered  that  the  sale  of  part  of  orlglna]  lot 
nnmbered  four  (4j>  Id  square  nambered  nine  hundred 
and  twenty-five  (^),  In  the  city  of  Washington,  District 
of  Oolnmbia,  made  by  said  executors  lo  A.  D.  Butz,  at 
and  for  tbe  snm  of  thfrty-flve  hundred  dollars  (18,600.00), 
cash,  snbjeot  toa  commission  of  three  (8)  percenton 
said  amount,  to  the  party  making  tbe  sale,  be  ratified 
and  confirmed,  anlees  cause  to  the  contrary  be  shown 
on  or  before  the  ISth  day  of  October,  A.  D.  19O0. 

Provided  a  copy  of  this  order  be  published  in 
^leall    Tbe  Wasblnglon  Law  Reporter  once  a  week 
fbr  three  (S)  weeks  before  6ald  last  named 
day.  ASHLEY  M.Q0[JLD,Ja8Uce.  Atruecopy.  Attest: 
M.  J.  Orlffltb,  Deputy  Register  of  Wilts.  STSt 

Frank  S.  Bright,  Attorney 
Snpreme  Court  of  the  Dlatrtat  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabacrtber,  of  the  Dl*- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Ooort 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  eatate  of  Sannel  Thomas  Labby,  lateof  the  District 
ofColnmbla,deoeaaed.  AIL  persons  ha vlngclalmeagalnst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  antbentlcated,  to  tbe 
subscriber,  on  or  before  tbe  ISth  day  of  September, 
A.  D.  1906;  Otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  nnder  my  liand 
this  12th  day  or  September,  1905.  FRANK  S.  BRIOUT, 
416  Colorado  Building.  Attest:  WH.C.  TAYLOB^paty 
RegUter  of  Wills  for  tbe  District  of  Columbia,  Clerk  Of 
the  Probate  Court  No.  12,988.  Admn.  [deal.]  tl-at 

Cole  A  Donaldson.  Attorneys 

Supreme  Conrt  of  the  District  of  Oolnmbiat 

Holding  a  Probate  Court, 
This  is  to  Give  Notice  Tbat  the  sabsorltMr,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  eatate  of  Caasle  Ann  BnUer.  late  of  the  Dlatriot  of 

the  deceased  are  hereby  warned  to  exnibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  llth  day  of  September. 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  eatate.  Given  nnder  my  band 
tbiB  nth  day  of  September,  1906.  R.  GOLDEN  DONALD- 
SON, Century  Bldg.  Attest :  WH.  G.  TAYLOR,  Deputy 
Register  of  Wills  for  tbe  DUtrlct  of  Coinrabla,  Ci«nc  al 
tbe  Probate  Court.  No.  12,991.  Admn.  [Seal.]  Sr-«t 

O«o.  Franois  Willtams,  Attorney 
Supreme  Court  of  the  District  of  Cotambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Colambla,  letters  testamentary  on  the 
wtate  of  Margaret  Fannoe,  lateof  the  Distrlctoi  Colom- 
bia, deceased.  All  persona  having  claims  against  tbe  de- 
ceased are  herebv  warned  to  exhibit  tbe  same,  with  the 
Touchers  tbereorl^tally  autheuticated,  to  thesubscrlber, 
on  or  before  the  13th  day  of  September,  A.  I>.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  eatate.  Given  under  my  band  this  IStb  day  of 
September,  1B05.  PHILIP  P.  FAUNCE,  814  8th  sL  a.  W. 
AttMt :  H.  J.  OBIFFITH,  Deputy  Register  of  WlllB  for 
the  DiBtrlot  of  Oolnmbia,  Clerk  of  tbe  Probate  Court. 
No.  18,142.  Adminlatratlon.  [Seal.]  87-81 

T.  Percy  Myera,  Attoniej 
Bupreme  Conrt  of  Hie  Diltrlot  of  Colnmbla, 
Holding  a  Probate  Ooart. 
This  Is  to  Give  NoUoe  That  the  subMrib^re,  of  tbe  Di*- 
trlct  of  Columbia.baveobtalnedftom  the  Probate Coart 
of  the  Dlatriot  of  Oolnmbia.  letten  of  admlnUtrKUon  on 
theeatateof  Jamea  Dowd,lata  of  thelHitrlotorColnm- 
bia,  tleceased.  All  peraona  having  olalnu  asalust  the 

the  vouohera  thereof  legally  authentleatAtt,  to  tbe  anb- 
scribera.  on  or  before  the  llth  day  of  Bairtnmber,  A»  D. 
1906:  otherwise  tbey  mu  by  law  be  exwnded  tnm  all 
benefit  of  said  estate.  Qtven  under  oar  bands  this  llth 
day  of  September,  1906.  JOHN  J.  BBOBNAH^JEB  La. 
ave.:  T.  PERCY  MYBEtS,  480  La.  ave.  Atteat;  TM.  C. 
TAYLOR,  Deputy  Rcsleter  of  WUto  fbr  the  Diatrlet  of 
Columbia,  Clerk  of  the  Probate  Court.  IfclSJUa.  Ad- 
ministration. [Seat]  8Mt 

John  Ii.  Johnson,  Attorney 
Supreme  Court  of  Ihe  District  of  Colnmbla, 
Holding  a  Probate  Court, 
Eatate  of  Bllen  H.  Kcnufdy,  Deceased. 
No.  18,185.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holdinga  Probate  Court,  for 
letters  of  administration  on  said  eatate,  by  Otho  Sulli- 
van, it  is  ordered,  this  8tb  day  of  September,  A.  D.  1906, 
that  notice  be  and  hereby  Is  elven  to  Thomaii  SqUIvhu, 
Julia   McCarthy   (nee  Sallivan),  William  Mornu, 
Ellen  Morgan,  Mai^  Morgan,  and  Ellen  Morgan  (uee 
Sullivan),  and  (heir  anknown  heirs,  alienees,  devi- 
sees, and  next  of  Md,  and  to  all  otbera  concerned,  to 
appear  in  said  court  on  Friday,  the  <Oth  day  of  Ooto- 

A         IQAK  At  m  n*f.lA^li  A    M         nhAw  f^llAA  whv 

UBr,                  AlpVtf,           J-V  V  blV^K           iu,,  lAJ  atlVn  VBUBC  W  U J' 

such  applioatloQ  sboold  not  be  granted.  Provided  this 
notloe  be  published  in  The  Washington  Law  Reporter 
and  The  Evening  Star  once  in  each  of  three  suooessive 
weeks  before  the  return  day  herein  mentioned,  tbe  first 
pabllcatlon  to  be  not  less  than  thirty  days  before  said 

return  day.  ABHLEY  M.  GOULD,  Justice. 
[Seal]    Attest:  wm.  C.  Taylor,  Deputy  Register  of 

Wills  fbr  the  Distrtet  of  ColamblaToierk  of 
tbe  Probate  Court.  tn-Ht 

Wolf  A  Cotaeut  Attorneys 
Supreme  Conrt  of  Uie  Dlatriot  of  Oolanbla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbatthesabseribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Piobate  Court 
oftbe  District  oi  Colnmbla,  letters  teatamentarr  on  the 
estate  of  Belnrich  W.  F.  Dnkeliart,  late  of  the  Diatrlet 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  antbenUoated, 
lo  the  subscribers,  on  or  befbre  the  8th  day  of  Septem- 
ber, A.  T>.  1906;  otherwise  tbey  may  by  lawbeexoioded 
from  all  benefit  of  said  estate.  Given  under  our  hands 
this  8tb  day  of  September.  1906.  JOHN  WALDMAN,  OM 
7th  HUN.  W.:  U.  A.SCHBUEBUAN,7C8UN.E.  Attest: 
WM.  C.TAYLOR,  Deputy  Rwlater  of  Wills  forUie  Dis- 
trict of  Colnmbla,  Clerk  of  the  Probate  Court.  No.  UJUOu 
AdministraUon.  |8eal.]  87-M 

Cole  Jk  Doniddaon,  Attorneys 
Supreme  Court  of  the  District  of  Oolnmbiat 

Holding  a  Probate  Court, 
This  la  to  Give  Notice  That  the  sobacriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Joseph  Jefferson,  late  of  the  Dlstrlot  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatlientlcated,  to  tbe 
HUbscriber,  on  or  before  the  llth  day  of  September. 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  liand 
thiR  nth  day  of  September,  1906.  R.  GOLDEN  DONALD- 
SON, Century  Building.  Attest:   WM.  a  TAYLOR, 
Deputy  Re^sterof  Wllw  for  tbe  Dlstrlot  of  Columbte, 
Clerk  of  tbe  Probate  Court.  No.  13^  AdmlnlstratliM). 
[Seal.]  »*t 

B.  B.  Behrend,  Attorney 
Supreme  Conrt  of  the  District  o<  Oolnmbia, 

Holding  a  Probate  Court. 

Estate  of  Louis  Gnbenc.  Deceased. 
No.  18,007.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
pro)>ateor  tbe  last  will  and  teatameutof  said  deceased, 
and  for  letlera  teatameotary  on  snld  estate,  by  Herman 
L.  Karpeles,  It  Is  ordered  Ihia  12Lh  day  of  September. 
A.  D.  1906,  that  notice  be  and  hereby  Is  given  to  Alfred 
I.  Esberg,  Herman  Bsbeni*  Gas  Simon,  Ida  Oraebeke, 

 Simon,             Neuberg,            Katx,    KmIk, 

  Kala,  M.  U.  Esberg,  Henry  Esben^,  Joster 

Esbe<Y'  EQIth  Enberg,  and  Solomon  Enberg,  and  to  all 
oibera  concerned,  to  appear  in  said  court  on  Friday,  Ihe 
90lb  day  of  October,  A.  D.  I90S,  at  10  o'clock  A,  M,, 
to  show  cause  wby  such  application  should  not  be 
granted.    Provided  this  notice  be  published  In  Tbe 
Washington  Law  Reporter  and  The  Washington  Times 
once  In  each  of  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  tbe  first  publication  to  be  not 

less  than  thirty  days  before  said  return  day. 
liileal]    ASHLEY  M.  GOULD,  JusUce.  Attest:  Wm. 

0.  Taytor,  Deputy  Register  of  WUli  fbr  the 
District  of  Columbia,  Clerk  of  tbe  Probate  Otrart.  ST-St 
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CIias>  H.  Banman,  Attorney 
8Qpr«m«  Court  ot  the  District  of  Colnmbla, 

Holding  a  Probate  Oonrt. 
ThU  Is  to  OlTe  Notioe  Tbat  tbe  sabsorlber,  wbo  was 
bj  tbe  Sapreme  Ooart  of  the  District  of  Columbta 
cranted  lettiersof  admlQlBtratloD  on  tbe  estate  of  Caspar 
Hor^nweckt  deceased,  has,  with  tbe  approval  of  tbe 
Supreme  Coart  of  tbe  District  of  Cktlatnbia,  holding  a 
Probate  Conrt,  appointed  Monday,  Ifae  Sd  daj  of  Octo- 
ber, IMS,  at  10  o'clock  A.  H.,  as  tbe  time,  and  said 
coart  room  as  the  place,  for  maklDg  payment  and  dis- 
tribution from  said  estate,  noder  the  conrt'B  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  Iwaoles  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
dnly  aatborlzed,  with  their  claims  f^lnst  tbe  estate 
properly  voDched.  Otven  under  my  band  this  lltb  day 
ofSeptember,  1905.  LINA  MOKQENWICCK,  by  Cbas. 
H.  Bauman.  Attorney.  Attest:  WM.  C.  TAYLOK,  Deputy 
Register  of  WUls  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Coart.  No.  12,400.  Admn.  [BeaL]  S7-8t 


Gordo Q  A  Oordoo,  Attorneys 
Snpreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Motloe  That  the  snbscrlbers,  of  tbe  Dis- 
trict of  Columbia  and  the  t}tate  of  Kew  Jersey,  reepeo- 
Uvely,  have  obtained  from  tbe  Probate  Court  of  tbe 
Dtatrlol  of  Columbia,  letters  of  administration  on  the 
estate  of  Phebe  Holmes  l^a,  late  of  the  District  of  Co- 
lumbia, deoeaaed.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vonchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  tbe  ISthday  of  September, 
A.  i>,  1906i  otherwise  they  may  by  law  be  excluded 
from  all  bMiefit  of  said  eslata  Olven  under  our  hands 
tbtaUth  day  OfSeptember,  1905.  PREDERICEA.  LEA, 
1468  Bacon  st,  Wash.,  D.  C:  AUGUSTUS  8.  GRA.NE, 
327  Bah  way  ave.,  Bltsabeth,  N.  J.  Attest:  WU.  C.  TA  V- 
LOR,  Deputy  Reglsterof  Wills  for  the  Dlstrlctof  Colum- 
bia, Clerk  ortbe  Probate  Conrt.  No.l2,l&7.  Admlnistra- 
tlon.  jBert.]   S7-8t 


SECOND  INSERTION. 


Gordon  &  Gordon,  Attorneys 
Snpreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
Estate  of  Alice  Bland  HoAboy.  Deceased. 

No.  18,1S1.  AdmlnlstraUon. 
Application  bavlng  been  made  to  tbe  Supreme  Court 
of  the  District  of  Colombia,  holding  a  Probate  Court,  for 
prcrfiate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Theodore 
N.  HcAboy,  it  Is  ordered  this  7th  day  of  September,  A. 
D.  IMS,  tbat  noUoe  be  and  hereby  Is  given  to  Louise  B. 
Legge,  Austin  Brockenbroogli,  Fanny  Compton 
Prare,  Ella  Beckwith  Lawtnn,  Etfutbelti  Beckwtth, 
and  Broekenbrongb  Beckwith,  and  to  all  others  con- 
cerned, to  appear  In  said  court  on  Monday,  the  9th  day 
of  October,  A.  D.  10O5,  at  10  o'clock  A.  M.,  to  Show 
eause  why  such  application  should  not  be  granted.  Pro- 
vided this  notice  be  published  In  Tbe  Waiibliigton  Law 
Reporter  and  Evening  Star  once  In  eacb  of  three  success- 
ive weeks  before  the  return  day  herein  mentioned,  the 

first  publication  to  be  not  less  than  thirty 
[Seal]    days  1>efore  said  return  day.  ASHLEY  M. 

GOULD,  Justice.  Attest:  Wm.  C.  Taylor, 
Deputy  Register  of  Wills  for  tbe  Dtstrfct  of  Columbia, 
C1erk.oftheProbateCourt.  36-St 


Hamilton  A  Colbert,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Vnlon  Tmst  Company  v.  C.  P.  Storrs  et  al. 
No.  25.642.  Eqnlty  Docket  No.  57. 
Tbeobjeot  of  this  suit  Is  toasoertain  the  ownership  of 
a  eertaln  som  of  money  on  deposit  In  complainant's 
banking  department  to  tbe  Joint  credit  of  the  defeud- 
anla,  R.  Randolph  Hicks  and  C.  p,  Storrs,  complainant 
having  been  advised  that  each  of  said  defendants  Is  now 
claiming  said  fund  to  the  exclusion  of  tbe  other.  On 
motion  of  tbe  complainant,  It  is,  this  flth  day  of  Sep- 
tember, A.  D.  1906,  ordered  tbat  tbe  defendant,  C.  P. 
Starrs,  cause  bis  appearance  to  be  entered  herein  on  or 
before  tbe  forUetb  au,  exclusive  of  Sundays  end  legal 
holidays,  occurring  after  the  day  of  the  first  publication 
of  this  oraer ;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  defanlt.  Provided  a  copy  of  this  order  be 
published  at  least  once  a  week  for  three  successive 
weeks  in  The  Washington  Law  Reporter. 
[Seal]    By  the  Court:  ASHLEY  H.  GOULD,  Justice. 
A  true  ooxv'.  Test;  J.  B.  Young,  Clerk,  by 
J.  V.  Latimer.  Aart.  ^erk.  M« 


Wm.  A.  McKeuney,  Attorney 
SnpT«me  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  ts  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration 
on  the  estate  of  Alexander  HelvlUe  Bell,  late  of  the 
District  of  Columbia,  deceased.  All  persons  bavlng 
claims  against  tbe  deceased  are  hereby  warned  to  ex- 
hibit the  same,  with  tbe  vouchers  thereof  le«Uly 
authenticated,  to  the  subserllMr,  on  or  before  tbe  Mtb 
day  of  Angnst,  A.  D.  1906;  otherwise  they  may  by  law 
be  excluded  (Tom  all  benefit  of  said  estate.  Olven  under 
Its  hand  this  89th  day  of  August.  1905.  AUERICAN 
SECURITY  AND  TRUST  COMPANY,  by  James  F. 
Hood,  Secretary.  Attest:  WM.  C.  TAYLOR,  Deputy 
Rwlster  of  Wills  for  tbe  District  of  Columbia,  taerk 
of  the  Probate  Court.  No.l8,l».  Admn.  [Seal.]  a6-8t 


OoldrcB  ft  FenniDir,  Solicitors 

In  the  Supreme  Coart  of  the  District  of  Colnmbia. 
Jennie  H.  Payne,  Complainant,  v.  Thomas  E.  Wan>- 
inan,  James  B.  Nicholson*  Samael  B.  Allen,  Jr., 
John  Sherman,  Ella  B.  Sherman,  Irving  William- 
son, Lawrence  P.  Graham,  Josephine  Chamber- 
lain, R.  W.  McFherson,  M,  A.  iQcPherson,  B.  T, 
IVcPlierson,  Stephen  HcArdle,  the  President  and 
DIreetora    of  Oeonretown    College,    H.  Rosier 
Dnianey,  Samnel  wiaggaman,  and  the  Cathollo 
TTniversltj  of  Amerloaca  corporation.  Defendants. 
In  Equity.  No.  24,987. 
Fred  O.  Coldren  and  Irving  Williamson,  trustees, 
bavlng  reported  to  tbe  court  that  they  have  sold  the 
real  estate  described  aa  lota  numbered  15, 16,  and  17,  In 
block  9  of  Thomas  E.  Waggaman's  snbdlvlslon  of 
"Rosedale,"  now  known  as  ••Cleveland  Park,"  as  per 
plat  recorded  In  tbe  office  of  the  surveyor  for  the  Dis- 
trict of  Columbia,  in  liber  county  9,  folio  71,  at  public 
auction,  to  Oscar  Luckett,  as  trustee  for  Josephine 
Chamberlain  BJid  the  other  holders  of  the  notes  secured 
by  the  first  deed  of  tmst  on  said  property  as  shown  by 
the  amended  bill  herein,  for  the  sum  of  f7,fiOO,  It  Is  this 
7th  day  of  September,  1906,  ordered  that  said  sale  be 
finally  ratified  and  confirmed,  unless  cause  to  tbe  con- 
trary be  shown  ODorbeforetbe  7th  day  of  October,  A.D. 
1905.  Provided,  a  copy  of  this  order  be  pnbllsbed  in 
The  Washington  Law  Reporter  once  a  week  for  three 
successive  weeks  before  said  date.  By  the 
[Seal]    Court.  ASHLEY  M.  GOULD,  Justice.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W. 
Latimer.  Asst.  Clk.  SMt 


R.  Preston  Sbealey,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  who  was 
by  tbe  Supreme  Conrt  ot  the  District  of  Columbia 
granted  letters  of  administration  on  the  estate  of  Ellen 
Thompson,  deceased,  has,  with  the  approval  of  the  Su- 
preme Court  of  tbe  District  of  Columbia,  holding  a  Pro- 
bate Court,  appointed  Friday,  the  S9th  day  of  Septem- 
ber, 190B,  at  10  o'clock  A.  H.,  as  tbe  time  and  said 
court  room  as  the  place  for  making  payment  and  distri- 
bution from  said  estate,  under  tbe  court's  dlreotloo  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  Bbares  or  legacies  or  a  residue,  are 
notified  to  attend,  In  person  or  by  agent  or  attorney 
duty  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  tbls  Ttfa  day 
of  September.  1905.  CHARLES  W.  FLOECKHER.  by  R. 
Preston  Sbealey,  Attorney.  Attest:  WH.  C.  TAYLOR, 
Deputy  Rc«tster  of  Wills  ror  the  District  of  Columbia, 
Clerk  oftbe  Probate  Court.  No.  12346.  Administration. 
[Seal.]  2641 

H.  H.  Glassle  and  A.  George  Maul,  Solicitors 
In  the  Supreme  Court  ot  the  District  of  Columbia. 
Ross  W.  BKorrlson,  Complalnaal,  v.  Annie  B.  Horrlsoo* 
George  L.  Devers,  Co-respondent,  Defendants, 

In  Equity.  No.  24,097. 
The  object  of  this  suit  Is  to  secure  an  absolute  divorce. 
On  motion  of  tbe  complaloant,  It  Is,  this  80ib  day  of 
August,  A.  D.  1906,  ordered  that  tbe  defendant,  Oeorse 
L.  Devers,  cause  bis  appearance  to  be  entered  herein  on 
or  before  tbe  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  tbe  day  of  tbe  first  publi- 
cation of  this  order;  otherwise  the  cau^e  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  a  copy  of 
this  order  be  published  In  The  Washington  Law  Re- 
porter and  Tbe  Evening  Times  for  three  consecutive 
weeks  prior  to  said  day  for  once  in  each  week. 
ISeal]     WENDELL  P.  STAFFORD,  JnsUce.  True 
Mpy.  Ten;  J.  R.  Young,  Clerk,  by  J.  W.  LaU- 
•mer,  ABsLCawk.  BMt 


Digitized  by 


Google 


592 


THE  WASHINGTON  LAW  REPORTER       Vol.  XZXIIl 


legal  j^otfcetf. 


Wolf  ft  BoMnbmc,  Attoriicvs 
Supreme  Conrt  of  the  District  ot  Coltnnbia, 
Holding  A  Probate  Court. 
I  Is  to  OlTa  Mollfw  Tbat  the  BubBcrlber,  of  the  Dls- 
tortotof  Oolnmblo,  tuu  obtaloed  from  the  Probate  Court 
Of  the  Difltiiot  of  Colombia  letten  of  adroliilHtrutlon  on 
the  estate  of  WllUam  G.  Zimmerman,  late  of  the  Dl»- 
telet  (tf  Columbia,  deceased.  All  persoDi  having  claims 
Matiist  the  deoeaaed  are  hereby  warned  to  exhibit  the 
imMua,  Tlth  the  voachers  thereof  l^lly  anthentlcRt«d, 
to  tnewibaoiiber,  on  or  before  the  7th  day  of  :4ept«mber, 
A.  I>.  190tf;  otherwise  they  may  by  law  he  escliulod 
ftomall  benellt  of  said  estate.  Given  under  m\  hand 
this  7th  day  of  8<^tember,  1905.  JOHANNA  m'.  ZIM- 
MBBMAN,  912  8th  St.  8.  E.  Attest:  WM.  C.  TAYLOK, 
Depaly  OesUter  of  Wills  for  the  District  of  ColumblH, 
Olerkfrfthe  Probate  Court.  No.  IS,  146.  Administration. 
PB— !■]   ^  SMt 


THIRD  INSERTION. 


Ralston  &  Slddons,  AttorneyH 
Supreme  Conrt  of  the  District  of  Columbln, 
HoldlDB  a  Probate  Court. 
This  U  to  Give  Notice  That  the  flnbacrlbers,  of  the 
Stateof  New  York,  have  obtained  from  the  Probdio  Court 
of  the  District  of  UoUimbia  letters  testamentary  oa 
the  estate  of  Joini  uay,  late  of  the  Dtfltrict  of  Co- 
lumbia, deceased.  Al!  persona  having  claims  against 
the  deceased  are  hereby  witrned  to  exhibit  the  same. 
With  thevoacbers  thereof  legally  iiiithenilcat«d,  to  the 
subscribers,  on  or  before  the  SOlh  day  uf  Aiignst,  A.  D. 
IDOO;  otherwise  they  iiuiy  by  hiw  bi-'excluded  from  all 
benefit  of  suld  estate.  Given  iiuderuur  hands  this  SOlh 
day  of  August,  1905.  J.  W.  WADSWORi'H,  JR.,  Mt. 
Morris,  N.  V.;  PAYNE  WHITNEY,  61  Wall  at.,  New 
York-.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
OoOrL  No.  i:i,nR.  AdmlnlBlrailon.  85-3t 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  nf  the  DUtrlct  of  C()lunii>li(, 
Holding  a  Probate  Court. 
This  IH  lo  Give  NotleeThat  the  sii hscri ln-r.  >.f  ihe  Dis- 
trict of  Colnmbla,  has  obtained  from  llii'  Protmte  Court 
of  the  DlHlrlct  of  Coliinihla,  letters  lestaiiienUiry  mi  !  he 
estate  of  Phllo  .1.  i.ockwrxx],  lat--  of  Die  nUhict  of 
(Xtlumbla,  deceased.  AH  persons  hnvin^  i-biirri^^  ^iguinat 
the  deceased  are  hereby  warned  tn  f\tiihii  thesamo, 
with  the  Vduohers  thereof  legsilly  in) i  hi  ii t icM It  <i.  to  i  he 
siilisi'riber,  on  or  before  the  a4H>  <lii>  nf  .Aiii;t[-i',  a.  I>, 
IDOli;  (it.hi.-rwise  they  iiiuy  by  law  bi'  r.\i  hHii-i|  from  iiU 
benelll  uf  nnUi  estate.  (Jiven  iind'T  iis  tuni-l  tliii;>0!h 
day  of  August,  AMERICAN  .SKC['I!]T\  AND 

TRUST  COMPANY,  by  James  f.  iluod,  H.'.Tetarv. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbelMstrlcl  of  Columbia,  Clerk  of  the  Probate Oourt. 
IVObU;i08.  Administration.  8{^t 


Ourdiin  &  Uurdon,  Attorneys 
Supreme  Court  of  the  District  of  Coliinililn, 
Holding  a  Probate  CourL 
This  la  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Loais  Kurts,  Senior,  late  of  the  DIstnotof  Co- 
lumbia, deceased.  All  persons  liaving  elalms  agidnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Tonohers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  soifa  day  of  Angnai,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  tmm.  all 
benefit  of  said  estate.  Given  under  my  hand  tblaSOtb 
day  of  August,  1906.  ROBERT  H.  T.  LEIPOLD.ISOO  F 
8t.N.W.  Attest:  WM.  C.  TAYLOR.  Deputy  Register  of 
.    ..    _  -  .  _.    ,  theProbale 


Wilts  for  the  District  of  Columbia,  Clerk 
Ooort  No.  ia,llZ.  Administration. 


8Mt 


X<ester  St  Price,  Attoni<>7B 
Bnprenie  Conrt  of  the  Dlstrlat  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  bave  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Colnmbla  letters  testamentary  on  the 
estate  of  Jitmeti  Cxleman,  snmrtlm^s  known  as  James 
Oolemon,  late  of  the  District  of  Columbia,  deoeased.  All 
persons  having  claims  against  tbe  deoeased  are  hereby 
warned  to  exhibit  the  same,  with  the  vouchers  thereof 
legallT  authenticated,  to  the  subscribers  on  or  before  the 
SStli  day  of  Augnst,  A.  D.  1906:  otherwise  they  may  by 
law  be  excluded  from  all  benefit  of  said  estate.  Qiven 
under  our  hands  this  28th  day  of  August.  1906.  B.  L. 
SCUUIDT,  HARRY  H.  PACKARD,  412  Bth  sL  N.  W. 
Attest:  WH.  C.  TAYLOR,  Deputy  Keclsier  of  Wills  for 
tbe  DIstrtet  of  ColamUa,  Clerk  oi  tbe  Probata  CoDit. 

Administration.  8Mt 


A.  Leftwieh  MneUri  Atbonmj 
Supreme  Conrt  of  itae  IMatriet  of  OslnmUa, 

_  Holding  a  Probate  Court. 

This  is  to  Olve  NoUce  That  tbe  mhserlber,  of  the  Dls- 
trlct  of  Ootambia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  teBtamantanr  on  the 
estate  of  Johanna  Enffsl,  late  of  the  ]>lstriet  of  Co- 
lumbia, deoeased.  AH  persons  having  elalms  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  voadiers  thereof  iMaUy  authenticated,  to  the 
subeorlher,  tm  or  before  the  S8th  day  of  Aantst.  A.  O. 
1S06:  otherwise  they  miv  by  law  be  exelnded  fkxtm  all 
benefit  of  said  estate.  Olven  nnder  my  huid  this  2Bth 
day  of  Aagt»t,IM6.  HORHAN  T.  ENQEL.5B0  Center 
Market.  Attest:  WH- a  TAYEX)R,  Deputy  Renter  of 
Wills  for  the  IHstrlctof  Columbia,  Oerfco^thefTobata 
Court.  Ho.  18.01)6.  AdmlnlstraUon.  Sfrit 


Jolin  B.  learner.  Attorney 
Supreme  Court  of  the  DIstrtet  of  Columbia, 
Holding  a  Probate  ConrU 
Thls  la  to  Olve  NoUee  That  the8iibscribera,or  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Ci>ort 
of  the  District  of  Columbia,  letters  testamentary  'on  the 
estate  of  Caleb  C.  Wlllard,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  ftgalnst  the  de- 
oeased are  hereby  wanted  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscrib- 
ers, on  or  before  tbe  !e9tta  day  of  Annst,  a.  D.  isoe; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  our  hands  this  29th  day  of 
Angast,190K.  KATE WILLARD BOYD, iat6Pet.N?W^ 
HENRY  K.  WILLARD,  Kellogg  Building;  QEORaS 
E.  HOWE,  oare  of  Henry  K.  WUlard,  KellMK  Bldg.  At- 
test: WM.C.TAYLOR,l)eput7BeglsterofmilslSrtha 
District  of  Columbia,  Cleiv  of  the  Probate  Oourt.  Nou 
13401.  Administration.  |Mt 

W.  B.  Harvey,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  ot  Daniel  A.  Connolly,  Deeeased. 

No,  1179.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  de  bonus  nonon  said  estate,  by 
William  B.  King,  It  Is  ordered  this  mh  day  of  Angnst, 
A.D.  1906,  that  nouoebeand  hereby  is  given  toonknowa 
next  of  kin  and  to  all  others  concerned,  to  appear  in  said 
oourt  on  Monday,  the  9th  day  of  October,  A.  D.  1900, 
at  10  o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  begranted.  Provided  thisnotloe be  published 
In  The  Washington  Law  Reporter  and  Washington 
Post  onoe  In  each  of  three  successive  weeks  b«bre 
tbe  return  day  herein  mentioned,  the  flist  publication 
to  be  not  less  than  thirty  days  before  said  retnm  d^. 
WENDELL  P.  STAFFORD.  JnsUoe.  Attest:  Wm.  Q 
Tliylor,  Depn^  Register  of  WlUa  for  the  Distrlet  of  Oo- 
Inmbla,  dartc  ot  tbe  Probate  Ooort.  iMt 


SIXTH  INSEBTION. 


Joha  Bldoot,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colambla. 
Minna  Sctaafer  v.  the  Unknown  Heirs,  Devtoeae,  and 
Alienees  of  Charles  Wayman. 

In  Equity.  No.  26,470: 
The  object  of  this  suit  Is  to  establish  of  record  the  UUa 
In  fee  simple  by  adverse  possession  of  Uie  complainant 
to  all  of  origloal  lot  eight.  In  square  one  hundred  and 
nlnuty-slx,  fn  the  city  of  Washington,  in  the  District  oi 
Columbia.  On  motion  of  the  complainant,  it  la,  this  7th 
day  of  July.  1906,  ordered  that  the  defendants  oaose 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule  day  occurritiE  three  months  after  the  day  <rf 
the  Qrst  publication  of  this  order,  which  is  to  be  pub- 
lished twice  a  month  for  said  period  of  three  months  in 
The  Washington  Law  Reporter  and  the  Wasblngttm 
Post,  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  THOa  H.  ANDERSON,  JnsUoe.  True 
copy.  Test:  J.  B.  Yoang,  (^erk,  by  J.  W.  Latimer,  Amt. 
Clerk.  Jul  14, 21;  aag  11.  U;  sept  S,  It- 


Tbe  Law  Reporter  Printing  Oconpany's  offloe  is  now 
the  cleanest,  most  comfortable  and  oest  oondootad  one 
Uie  city  of  Washington,  having  a  head  for  every  de- 
portment of  the  bnalneas.  It  will  be  kept  ao,  In  order 
ihat  the  pnblle  may  be  Hi^eaitleaslr  aerTod. 
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Oarp«»raUon  CooiimI  Bdward  H.  TfaomaB. 

Ab  was  oonfldently  expeoted,  the  vacancy  in 
the  office  of  corporation  connsel  of  this  Dis- 
trict, caused  by  the  death  of  Hon.  Andrew  B. 
Davall,  has  been  flllecl  by  the  promotion  to 
that  poslUon  of  Mr.  Edward  H.  Thomas,  for 
some  years  first  assistant  to  Mr.  Davall.  The 
wisdom  of  this  action  on  the  part  of  the  Oom- 
missionera  Is  beyond  question.  Mr.  Thomas  Is  a 
prominent  member  of  the  Dlstriot  bar,  and  in 
legal  iU>Uity  fhUy  measnres  ap  to  the  require- 
ments of  the  important  office  to  which  he  has 
been  appointed. 

Mr.  Thomas  was  admitted  to  the  bar  of  this 
District  in  1877,  and  has  had  a  soooessftal  career. 
He  served  for  several  years  as  an  assletaat 
United  States  attorney  for  this  District  under 
Hon.  A.  8.  Worthington,  resigning  in  1886  to 
engage  in  private  practice.  As  first  assistant  to 
the  corporation  counsel  bis  duties  consisted 
largely  in  the  defbnse  of  salts  brooght  against 
the  District,  and  he  added  to  the  repntation 
previonsly  gained  as  a  capable  trial  lawyer. 
The  ability  and  fidelity  thns  displayed  earned 
for  him  the  entire  confidence  of  the  Oommis- 
slotiersand  of  the  oommanity,  and  a  guarantee 
that  bis  administration  of  the  office  of  corpora- 
tion counsel  will  be  one  of  exceptional  saccess. 
It  has  been  remarked  of  him  that  **  he  has  no 
habits  except  the  habit  of  work ; "  and  the  im- 
portant and  exacting  duties  of  his  new  position 
will  afford  abundant  soope  for  Its  exercise. 

Mr.  Thomas  Is  exceedingly  popular  with  his 
brethren  at  the  bar,  who  cordially  respect  and 
esteem  him  as  man  and  lawyer,  and  has  been 
heartily  congratulated  by  them  upon  his  well- 
deserved  promotion. 


R«n«wal«  by  Implication  of  Contract  of  Kmployment 
for  DaflDUe  Tenn. 

The  case  of  Bakar  t.  D.  Appleton  &  Oompany, 
decided  by  the  appellate  division  of  the  Su- 
preme Oourt  of  New  York,  and  reported  in  the 
New  York  Law  Journal,  Is  Interesting  as  bear- 
ing upon  the  question  of  the  tacit  renewal  from 
year  to  year  of  an  original  contract  of  employ- 
ment The  facts,  as  stated  In  the  opinion  of  the 
coart,  are  as  follows: 

Prior  to  November,  1888.  William  H.  Apple- 
ton,  Daniel  Sidney  Appleton,  William  W.  Apple- 
ton,  and  Daniel  Appleton  were  engaged  In 
business  as  copartners  under  the  firm  name  and 
style  of  D.  Appleton  &  Oompany,  and  the 

Klaiotifr,  who  had  been  the  manager  of  the 
□sinees  of  the  copartnership  at  Obicago,  111., 
was,  on  the  16th  day  of  November,  1888,  em- 
ployed by  William  H.  Appleton  by  the  year  at 
an  annual  salary  of  (5,000  and  transferred  to 
the  city  of  New  York.  He  continued  with  the 
copartnership  firm  till  March,  1897,  when  the 
corporation  of  D.  Appleton  &  Oompany  was 
formed.  After  that  be  remained  In  the  employ 
of  the  corporation  at  the  same  compensation, 
and  continued  to  render  the  same  services,  with 
no  new  (or  actual)  arrangement  or  agreement, 
however,  as  to  his  compensation  or  the  dura- 
tion of  the  term  of  his  employment. 

On  or  abont  March  21,  1900,  the  corporation 
of  D.  Appleton  &  Oompany  passed  into  the 
hands  of  a  receiver,  who  on  that  day  discharged 
the  plaintiff  and  terminated  his  employment. 
On  September  24  of  that  year  the  defendant 
was  incorporated  under  the  laws  of  the  State  of 
New  York,  and  in  October  said  receiver  trans- 
ferred to  the  defendant  in  this  aotion  all  of  the 
assets  and  property  of  the  corporation  that 
came  into  his  possession,  ^'subject,  nevertheless, 
to  the  payment  of  the  bnsiness  indebtedness  of 
this  oompany  and  of  J.  Hampden  Dougherty, 
as  receiver  of  this  company,  all  of  which  in- 
debtedness, principal  and  Interest,  the  party  of 
the  second  part  hereby  assumes  and  covenants 
to  pay  as  a  part  of  the  conrideratlon  for  this 
sale  and  conveyance."  The  plidntlff  brings  this 
aotion  to  recover  the  unpud  salary  accruing 
daring  the  year  1900,  snbaequent  to  his  dis- 
charge, upon  the  theory  that  hia  orlgioal  em- 
ployment by  the  firm  of  D.  Appleton  &  Com- 
pany was  for  one  year— from  December  1, 1883, 
to  December  1,  1884 — and  that  such  contract 
was  continued  from  year  to  year,  and  that  in 
each  successive  year  thereafter  he  oontlnned  In 
the  employ  of  the  firm  and  first  corporation, 
renderlDg  the  same  servioes  and  receiving  the 
same  (wmpensation. 

At  the  dose  of  the  evidence,  both  parties 
moved  for  the  direction  of  a  verdict,  and  the 
court  granted  the  motion  made  by  the  plaintiff 
and  directed  a  verdict  in  his  &vor.  In  affirming 
this  mling  the  appellate  court  said : 

If  the  acUon  were  between  the  plaintiff  and 
the  firm  of  D.  Appleton  &  Oc,  there  would 
be  no  ground  for  contention,  but  It  is  claimed 
that,  granting  this,  the  evidence  is  InHuffioient 
to  charge  the  defendant  with  Uie  knowledge 


Digitized  by 


Google 


594 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXHI 


Imputable  to  the  firm  and  does  not  fbrnish  a 
samolent  or  proper  foandatlon  for  saoh  con- 
cloBioDS  of  law  or  fact  as  Is  neoessary  to  estab- 
lish the  liability  of  defendant  In  uils  action, 
and  the  qaestion  thaa  presented  for  onr  con- 
siderafcton  is  whether  the  erldenoe  Jnstifled  the 
oondnsion  reached  by  the  trial  jasttce  that 
there  was  an  existing  yearly  contract  between 
the  first  corporation  of  D.  Appleton  &  Go. 
and  the  plaintiff,  which  was  renewed  yearly 
during  the  existence  of  each  corporation  and 
operative  and  In  force  at  the  time  of  plaintiff's 
discharge,  and  If  bo  whether  the  damages  sus- 
tained by  plaintiff,  by  Its  breach,  were  assumed 
hy  defendant  when  It  anooeeded  the  first  cor- 
poration. 

Ab  between  the  plaintiff  and  the  firm  the  lat^ 
ter  were  chargeable  with  knowledge  of  the  con- 
tract made  by  the  plaintiff  with  one  of  its 
memtMrs,  to  the  extent  of  fixing  the  liability  of 
the  firm  for  damages  resnltlng  from  its  breach. 
Althongh  the  question  presented  is  a  dose  one 
and  not  entirely  free  from  donbt,  we  are  of  the 
optnioD  that  the  liability  assumed  by  the  cor- 
poration was  not  limited  to  the  payment  of  the 
existing  indebtedness  of  the  firm  it  encoeeded. 
A  fair  construction  of  the  iostrument  under 
which  the  property  of  the  firm  was  transferred 
to  the  corporation  charges  the  corporation,  as 
matter  of  law,  with  knowledge  of  the  existing 
oontracta  of  the  firm,  and  the  obligations  and 
Uabilltiea  attaching  to  such  oontracta  were  ae- 
snmed  by  the  corporation.  As  to  such  contracts 
the  effect  of  the  transfer  and  execution  of  the 
Instrnment  referred  to  was  to  substitute  the 
corporation  in  the  place  of  the  firm,  with  all 
the  knowledge  that  the  firm  had  or  wab  charge- 
able with  regarding  them,  and  with  all  the  lia- 
bilities arising  therefrom  that  rested  upon  the 
firm. 

The  corporation  became  chained  with  knowl- 
edge of  the  plaintiff's  original  contract ;  that  it 
had  been  renewed  from  year  to  year;  that  he 
was  then  In  the  employ  of  the  firm  onder  a 
yearly  contract  expiring  on  December  1,  1897, 
at  an  annual  salary  of  |6,000,  and  his  retention 
after  that  date,  under  the  ciroamstancee  dis- 
closed by  the  evidence,  renewed  the  exlBtlag 
yearly  contract  which  became  operative  and 
binding  upon  both  parties  antil  December  1, 
1898. 

The  contract  was  on  each  December  1  there- 
after renewed  by  the  retention  of  plaintiff  at 
the  same  rate  of  compensation,  and  at  the  time 
of  his  discharge  was  an  existing  valid  contract 
by  the  provisions  of  which  he  was  entitled  to 
employment  by  the  corporation  until  Decem- 
ber 1,  1900,  and  the  compensation  for  bis  serv- 
ices during  that  period  of  time  at  the  rate  of 
15,000  per.year. 

It  necessarily  follows  that  his  discbai^ 
without  JnsUflable  cause,  on  March  21,  1900, 
was  a  breach  of  the  contract,  and  for  the  dam- 
ages resnltlDg  therefrom  the  first  corporation 
was  liable.  This  obligation  and  liability  the  de- 
fendant assumed  when  it  Booceeded  the  first 
corporation. 

The  learned  trial  justice  was  Jnstifled  in 
directing  a  verdict  for  the  plaintiff;  the  judg- 
ment is  supported  by  the  evidence,  ana  the 
order  appeiued  from  most  be  affirmed,  with 
coats. 


In  a  coiUHiTring  opinion  by  HirBchbei^,  P.  J., 
it  is  said : 

I  concur  in  the  view  of  this  case  which  has 
been  adopted  by  Mr.  Justice  Bioh.  Tba  leading 
oases  in  the  Oonrt  of  Appeals  on  the  duration 
of  an  indefinite  contract  hiring  are  Adams  v. 
Fltzpatriok  (12&N.  T.  124)  and  Martin  v.  The 
New  York  Life  Ins.  Co.  (148  Id.  117).  In  the 
Martin  case  It  was  held  that  an  original  hiring 
where  no  time  was  specified  was  only  a  hiring 
at  will,  notwithstanding  the  agreement  was  for 
the  payment  of  compensation  at  a  yearly  rate. 
In  the  Adams  case  It  was  held  that  where  there 
was  a  hiring  for  the  fixed  period  of  a  year,  it 
woald  be  presumed  on  continnaooe  in  the  em- 
ployment after  the  expiration  of  the  year,  with- 
out fhrther  agreement,  that  the  parties  had 
assented  to  renew  the  engagement  for  a  like 
period.  This  is  in  harmony  with  the  prior  de- 
cisions of  the  courts  In  thjs  State,  and  the  rule 
asserted  has  been  often  followed.  Wallace  v. 
Devlin.  88  Hun,  276;  Dean  t.  Woodward,  52  Id. 
421,  432;  Ball  v.  Stover,  82  id.  400;  Liohtenbeln 
V.  Fisher,  S7  id.  897;  Hotohkiss  v.  Qodkln,  63 
App.  DIv.  468;  Brighteon  v.  Olaflin  do.,  84  id. 
567. 

Under  these  decisions  it  can  not  be  doubted 
that  when  the  members  of  the  firm  incorporated 
their  business  in  March,  1897,  the  firm  was 
under  a  legal  obligation  to  retain  the  plaintiff 
in  its  service  that  year,  being  the  foarteentta 
consecutive  year  of  his  employment,  under  no 
other  contracts  than  an  agreement  for  the  first 
year  as  a  fixed  and  defiotte  period,  and  at  an 
annual  salary  renewed  from  year  to  year  by 
continuance  in  the  service  without  change  In 
the  terms  of  the  employment.  As  the  firm  then 
ceased  doing  bnsinees  it  Is  equally  beyond  doubt 
that  it  remained  under  a  legM  obligation  to 
make  good  to  him  whatever  loss  mlghc  be  sus- 
tained oy  reason  of  the  deprivation  of  employ- 
ment nine  months  before  the  expiration  of  the 
term. 

It  is  conceded  that  the  corporation  In  March, 
1887,  on  taking  over  the  property  and  business 
of  the  firm,  duly  assumm  its  business  obliga- 
tions. The  form  of  the  assumption  Is  not  dis- 
closed by  the  record,  the  parties  having  stipn* 
lated  on  the  trial  in  general  terms  that  the 
transaction  was  aooompllBhed  in  this  way ; 

**  The  firm  of  D.  Appleton  &  Company  wrote  a 
letter  to  theoorporationofferingto  sell  and  trans- 
fer to  that  corporation  all  its  assets,  buBlnees, 
and  property,  subject  to  the  payment  of  the  busi- 
ness indebtedness  of  said  firm,  and  the  corpora- 
tion passed  a  resolution  agreeing  to  purchase  the 
assets,  boainess.  and  so  forth  of  the  firm,  subject 
to  saoh  IndebtodneeB  of  said  firm  to  be  aasnmed 
by  the  corporation."  The  oorporaUon  retained 
the  plaintiff  for  the  year  1807  without  any 
agreement  between  him  and  it,  and  credited 
him  upon  their  books  at  the  end  of  the  year  the 

Ereclse  sum  which  the  firm  had  agreed  to  pay 
im  as  aonnal  salary  and  credited  it  to  him  as 
"salary  for  the  year."  In  view  of  the  nature 
of  the  plaintiff's  services,  and  the  importance 
to  both  parties  of  an  engagement  for  aome  defi- 
nite period ;  in  view  of  the  &ct  that  the  trans- 
fer of  the  bndnesB  was  practically  only  the  con- 
tinuance of  it  by  the  same  men  and  with  the 
same  oa^tal,  althongh  in  an  altered  form ;  in 
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viev  of  the  fiuit  that  the  plalntlfiT's  services  were 
continned  with  the  corporation  daring  the  re- 
mainder of  the  year  1897,  and  daring  snlwe- 
qaent  years  precisely  the  same  both  m  scope 
and  compensation  as  they  had  been  rendered 
for  years  to  the  firm,  and  in  view  of  the  mani- 
fest objeol  of  the  general  Btipnlatlon  aa  to  the 
terms  of  the  transfer  of  the  bosiness,  I  do  not 
think  a  ooart  would  be  warranted  In  narrowing 
the  expression  of  "the  bnstness  indebtedness 
of  the  said  firm  "  to  the  mere  debts,  as  snch, 
which  may  have  been  recorded  npon  the  books, 
bat  that  npon  the  contrary  it  may  be  fally 
fonnd  as  a  not  that  the  language  used,  what- 
ever It  may  have  twen,  was  intended  and  under- 
stood by  the  parties  to  embrace  the  contraotnal 
obligations  of  the  firm  infddent  to  and  con- 
nected with  the  oondact  of  lt»  business,  inolad- 
ing  the  firm's  bosiness  contract  with  the  plain- 
tiff. That  contract  was  presumably  of  equal 
benefit  to  the  contracting  parties,  and  in  the 
absence  of  anything  Indicating  a  contrary  in- 
tent, the  right  to  the  ezclasive  control  of  the 
plaintiff's  services  for  the  balance  of  the  year 
1897  may  well  be  deemed  to  have  been  included 
among  **the  assets,  bnstneas,  and  so  forth  of 
the  firm  "  which  the  corporation  aoqolred  by  Its 
purchase. 

If  the  corporation  thns  acqaired  and  assumed 
the  plaintiff's  contract  with  the  firm  to  com- 
plete the  employment  for  the  yenr  1897  (as  it 
certainly  did  carry  It  out  in  fact)  I  can  not  see 
why  at  the  end  of  that  yeu  the  corporation 
was  not  in  the  same  poslnon  l<^(»lly  as  If  it 
had  made  the  bargain  with  the  plaintiff'  fbr 
ttiat  year's  work.  It  assumed  his  contract,  what- 
ever the  terms  may  have  been,  and  coald  not, 
without  inquiry,  deny  knowledge  of  the  nature 
and  extent  of  the  terms.  It  was  chargeable  In 
any  event  with  the  knowledge  of  such  facts  as 
Inquiry  wonld  have,  disclosed.  Williamson  v. 
Brown,  16  N.  Y.  364 ;  Beed  v.  Gannon,  60  Id. 
84ft;  Bills  V.  Horrman,  90  id.  466:  Frnhauf  v. 
Bendheim,  137  id.  687.  If  at  the  end  of  the  year 
1897  the  OM^ration  desired  that  the  plaintiff 
should  oonthine  his  services  at  will  instead  of 
under  an  annutd  contract,  good  faith  reqalred 
that  some  notice  of  announcement  sfaoald  have 
been  made  of  the  change,  bat  he  was  kept  until 
the  reoelvership  in  1900,  credited  on  the  books 
each  year  with  the  same  annual  salary,  and  on 
his  disobarge  In  that  year  was  dearly  entitled 
to  olidm  whatever  loss  might  result  to  him  by 
reason  of  that  act. 

That  the  defendant  corporation  was  created 
for  the  purpose  of  reo^anizlng  the  basiness  of 
the  first  corporation,  and  that  on  the  purchase 
of  the  property  of  the  corporation  from  the  re- 
ceiver it  expressly  assnmed  all  its  liabilities 
of  whatever  nature.  Is  beyond  dispnte.  The 
ftobs  are  so  set  forth  in  the  complaint,  and,  not 
being  denied  in  the  answer,  are  to  be  regarded 
as  admitted. 

In  commenting  on  the  decision,  the  New 
York  Law  Journal  says  : 

In  our  Judgment  the  court  Is  right  in  hold- 
ing Uiat  the  evidence  Jastified  the  conclusion 
that  there  was  an  existing  yearly  contract 
between  the  first  corporation  of  D.  Appleton  & 
Oo.  and  the  plaintiff;  which  was  renewed 
yearly  dnrloK  ^  existence  of  sooh  oorporsp 


tion  and  In  force  at  the  time  of  the  plaintiff's 
discbarge,  and  farther,  that  the  liability  for 
damages  sustained  by  the  plaintiff  by  the  breach 
of  enoh  contract  was  assnmed  by  the  second 
Appleton  corporation.  In  bis  concurring 
opinion  Prodding  Justloe  Hlrsohberg  directs 
attenUon  to  the  rale  of  law  governing  the 
subject  as  illustrated  by  the  decisions  of  the 
Ooart  of  Appeals  In  Adams  v.  Fitnpatriok  (13S 
N.  Y.  124)  and  Martin  v.  N.  Y.  LRb  Ins.  Oo. 
(148  N.  Y.  117). 

In  the  Martin  case  ft  was  held  that  an  origi- 
nal hiring  where  no  time  was  specified  was 
only  a  hiring  at  will,  notwithstanding  the 
agreement  was  for  the  payment  of  compensa- 
tion at  a  yearly  rate.  In  the  Adams  case  it  was 
held  that  where  there  was  a  hiring  for  the  fixed 
period  of  a  year  it  would  be  presumed  on  con- 
tinuance in  the  employment^  after  the  expira- 
tion of  the  year,  without  farther  agreement, 
that  the  parties  had  assented  to  renew  the  eu- 
gu;ement  for  a  like  period. 

Such  legal  role  and  its  limitations  were 
further  exemplified  in  the  decision  of  the 
United  States  Olrcnit  Oonrt  of  Appeals,  Third 
Oironit,  in  Taber  v.  Trustees  of  State  Hospital, 
&c.  (Jane,  1906,  138  Fed.  866),  wherein  it  ap- 
peared that  plaintiff  was  elected  resident  physi- 
cian for  a  State  hospital  for  the  insane,  for  sev- 
eral terms  of  one  year  each.  At  the  expiration 
of  one  of  such  terms  the  board  of  trustees  post- 
poned action  on  the  election  of  a  physician, 
and  continued  to  postpone  the  matter  for  sev- 
eral meetings,  when  asaooeasorto  plaintiff  was 
elected,  and  we  was  notified  of  such  Act.  She 
had  ftill  knowledge  of  the  action  taken  at  each 
meeting.  It  was  held  that  nnder  such  circum- 
stances there  was  no  implied  contract  employ- 
ing plaintiff  for  another  year,  but  at  the  expira- 
tion of  the  year  for  which  she  had  been  elected 
her  employment  was  subject  to  termination  at 
any  time,  either  by  the  board  or  by  herself.  The 
oonrt  s^d  In  part: 

"It  is  tme,  no  donbt,that  wheVe  a  perton 
employed  for  one  year  continues  in  the  em- 
ployment, by  mutual  acquiescence,  after  the 
expiration  of  the  year,  the  Inference  ordinarily 
Is  that  the  term  of  the  employment  has  been 
extended  for  another  period  of  one  year;  bat  in 
this  Instance  that  inference  can  not  be  deduced. 
No  renewal  of  the  plaintiff's  employment  for 
any  fixed  period  oan  be  Implied,  because  the 
established  fticta  do  not  admit  of  It.  She  was 
not  re-elected  in  October,  1900,  and  she  knew 
it.  She  was  Informed,  too,  of  all  the  proceed- 
ings which  have  been  referred  to,  from  time  to 
time  as  they  occurred.  They  were  contenjpo- 
raneonsly  recorded  in  the  minutes  of  the 
board,  and  she  testified  that  she  always  looked 
at  the  mlnotes;  that  it  was  part  of  her  doty  to 
do  so.  She  saw  fit  to  remain  In  her  position 
with  fbll  knowledge  that  the  question  of  her  re- 
election was  an  open  one,  and  she  oonld  not 
have  fUled  to  understand  that,  until  an  eleo- 
tion  should  actually  take  place,  her  employ- 
ment was  but  temporary,  and  subiect  to 
termination  at  any  time,  either  by  the  board  or 
by  herself.  She  had  no  ground  whatever  for 
supposing  that.  If  not  re-elected,  she  wonld  be 
retfloned  predsely  as  If  she  had  been;  and  her 
contention  that  there  was,  in  legal  effect,  an 
employment  ibr  another  year,  is  wlthont  force 
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beoacw  thelmplioation  of  an  agreement  to  that 
effeot  is  atnolately  prednded  by  the  otranm- 
Btancee  wbtoh  tbe  evidence  oonolosiTely  dla- 
oloeed." 


Tbe  Supreme  Ooart  of  Louisiana  held,  In  tbe 
case  of  Dewez  v.  Orleans  Railroad  Oompany, 
tbat  persons  emerging  from  streets  that  are 
Intersected  by  others  apon  wblob  electric  cars 
are  operated  are  boand  in  common  oantlon  to 
look  and  listen  for  tbe  approach  of  such  cars 
before  attempting  to  drive  across  tbe  tracks, 
and  tbat  thongb  tbere  may  be  a  rale  Imposed 
npon  its  employees  by  the  railway  company 
tbat  its  cars  shall  keep  a  certain  distance  apart, 
tbe  precaution  mentioned  aboald  nevertbeless 
be  observed,  and  tbat  the  mere  &ct  that  a  ear 
has  passed  will  not  jastify  the  driver  of  a  ve* 
hide  in  acting  npon  the  assnmption  that  no 
other  Is  near  when  tbe  contrary  wonld  become 
known  by  the  ordinary  use  of  bts  eyes  and  ears. 
In  tbe  case  before  It  the  coart  held  that  where 
a  milk  cart  and  an  electric  car  moving  npon 
lines  which  intersected  each  other  almost  at 
right  angles  collided  In  sneh  a  way  as  to  show 
that  the  points  of  contact  were  the  right  shaft 
of  the  cart  and  the  left  fhmt  ambrelu  poafeof 
the  car,  it  ooold  not  be  said  that  the  oar  ran 
into  the  cart  any  more  than  that  the  oart  ran 
into  the  oar.  * 


NecU(eno«— DTnamlto— Ohlldren. 

The  Supreme  Court  of  Minnesota  held,  in  the 
case  of  Mattson  v.  Minnesota  and  North  Wis- 
consin Railroad  Oompany,  that  the  degree  of 
care  required  of  persons  having  the  possesaion 
and  control  of  dangerous  ezploelvee,  such  as 
firearms  or  dynamite,  Is  of  tbe  highest ;  that  the 
d^ree  of  care  must  be  commensurate  with  tbe 
dangerous  nature  of  tbe  article,  and  Is  greater 
and  more  exacting  as  respects  yonng  children, 
and  that  in  cases  where  the  latter  are  Involved 
the  utmost  care  must  be  exercised  respecting 
the  nse  and  custody  of  such  instmmentelities 
to  guard  walnat  iqjnry  to  others.  In  this  case  It 
appeared  that  tbe  defendant  left  exposed  and 
unguarded  on  its  premises  a  lai^  quantity  of 
dynamite,  which  was  found  by  tbe  plaintiffs 
children,  who  caused  it  to  explode,  killing  one 
and  permanently  iojaring  another.  Tbe  oourt 
held  that  the  evidence  was  suflScient  to  justify 
the  jury  In  finding  that  tbe  dynamite  was  ob- 
tained from  the  premises  of  the  defendant;  that 
tbe  deftodant  negligently  permitted  It  to  re- 
main thereon  expraed  «na  unguarded,  and  that 
the  children  were  not  guilty  of  contributory 
negligence. 


Kallwmy— Aa«ldeot— NegllBreDce— Bisk. 

In  tbe  case  of  The  Philadelphia,  Baltimore  & 
Washington  Railroad  Oompany  v.  Devers,  re- 
cently decided  by  tbe  Maryland  Court  of  Ap- 
peals, It  appeared  that  the  appellee  was  em- 
ployed by  the  appellant  as  a  flagman  at  night  at 
a  street  orosslug  of  its  railroad  tracks  In  Chester, 
Pa.  Between  tbe  two  main  tracks  the  appellant 
had  placed  a  watch  box  for  tbe  appellee  to  find 
shelter  when  not  on  tbe  tracks.  The  box  was 


temporarily  moved  for  rep^rs,  bnt  had  been 
apparentlv  moved  back  to  tbe  place  where  it 
belonged  before  tbe  appellee  returned  to  work. 
When  replaced,  however,  the  box  was  too  close 
to  the  track  and  was  stmck  by  an  engine,  and 
as  a  result  the  appellee  was  Injured.  He  brought 
suit  for  damages  and  recovered  Judgment.  On 
an  appeal  by  the  railroad  company  tbe  court  of 
appmla  held  tbat  the  case  bad  been  properly 
submitted  to  tbe  Jury,  as  the  **watcb  box"  in 
tbe  case  fbll  within  tbe  femlllar  rule  which  re- 
quires tbe  master  toexerolseali  reasonable  oare 
to  provide  and  maintain  proper  and  safe  ma- 
chinery, appliances,  and  placee  for  his  em- 
ployees, and  that  the  appellee  did  not  assume 
the  risk  of  a  watch  box  placed  without  hiP 
knowledge  too  close  to  the  track  so  aa  to  be 
liable  to  be  struck  by  passing  trains. 


Bsnkraptay— Pari  nenli  Ip— In  solveney . 

In  a  recent  bankruptcy  prooeediog  In  the 
U.  S.  District  Oourt  for  the  Eastern  District  of 
Mlssoorl  (In  re  Parley  &  Hays,  138  Fed.  927). 
it  is  held  that  a  partnership  Is  not  insolvent, 
within  tbe  meaning  of  the  Bankruptcy  Act  of 
1896,  where  tbe  property  of  tbe  partnership, 
together  with  tbat  of  tbe  individual  members, 
exceeds  in  value  the  indebtedness  of  the  firm 
and  members.  Tbe  court  eald  in  part : 

Tbe  question  arises  as  to  whether  or  not  tbe 
properties  of  individual  memlwrs  of  a  firm  are 
to  be  taken  Into  consideration  when  the  Issue 
of  Insolvency  is  raised  of  the  partnership  of 
which  they  are  members.  It  Is,  I  think,  settled 
tbata  partnership,  nnderthe  existing  bankrupt 
law,  is  a  distinct  legal  entity,  which  may  be  ad- 
judicated a  bankrupt  by  voluntary  or  involun- 
tary proceedingB,  irrespective  of  any  adjudica- 
tion of  the  Individnal  partners  as  bankrupt. 
At  all  events^  it  has  been  held  by  tbe  Circuit 
Oourt  of  Appeals  for  the  Second  Olrcnit  in  Re 
Meyer  et  al.,  98  Fed.  977,  89  O.  0.  A.  368.  That 
case  seems  to  indicate  that,  in  order  to  put  a 
firm  into  bankruptcy,  the  act  of  bankruptcy 
complained  of  must  have  been  committed  by 
the  firm.  In  this  case,  however,  if  that  were  the 
only  qaesUon  involved,  I  shonid  hold  that  the 
sale  of  the  remnant  of  goods,  after  the  fire,  and 
within  tbe  four  months,  and  tbe  refhsal  to  pay 
the  petitioning  creditor,  and  the  concealment 
of  the  money,  were  of  themselves  Intended  to 
hinder,  delay,  and  deft«nd  tbe  creditor.  Bnt  If 
I  sbonld  so  hold,  tbe  real  question  in  this  case 
still  remains.  It  Is  whether  or  not  the  bank- 
rupts were  Insolvent,  within  tbe  meaning  of 
the  present  tmnkrupt  law,  or,  to  state  it  in 
another  way,  whether  or  not  tbe  individual 

{>roperties  of  the  partners  are  to  t>e  considered 
n  determining  tbe  question  of  Insolvenov.  It 
has  l>een  held  in  a  nnmber  of  oases  tbat  the  in- 
dividual  properties  must  be  consldared,  and  I 
find  no  case  to  tbe  contrary.  Vaooaro  et  aL  v. 
Security  Bank  of  Memphis  etal.,  108  Fed.  436, 
43  C.  0.  A.  279.  This  case,  white  not  binding  on 
this  oourt,  was  decided  by  the  Oourt  of  Appeals 
of  tbe  Sixth  Olrcnit.  Tbe  same  doctrine  is  dis- 
tinctly held  in  the  case  of  Davis  et  al.  v. 
Stevens  et  al.,  by  Judge  Carland,  of  thia  circuit, 
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In  104  Fed.  286-248.  la  both  theK  oases  the 
qaestion  was  oareftiny  conddered,  and  those 
oases  have  the  approval  of  this  ooart.  The  court 
therefore  finds  the  issaes  in  favor  of  the  de- 
fendants, and  the  petition  in  bankruptcy  will 
be  dismissed. 


DepodttoDs— Blg^t  to  Oompel  Anawera  to  QafisUoat. 

In  Peny  v.  Bobber  Tire  Wheel  Go.  et  al.,  de- 
cided by  the  United  States  Olrralt  Ooart  forttie 
SoDthem  District  of  New  Tork  (188  Fed.  888), 
the  court  states  the  general  rule  to  be  that  wit- 
nesses whose  depositions  are  being  taken  under 
section  863  of  the  Revised  Statutes  (U.  S.  Oomp.  | 
Stat.  1901,  p.  661),  should  be  required  to  an- 
swer all  questions  which  may  possibly  be  mate- 
rial, safatjeob  to  thdr  right  to  be  protected  In 
thelrconstitattonal  privileges.  The  ootut  aald: 

The  counsel  herein  are  engftged  In  taking 
depoeitdons  under  section  868,  Rev.  St.  (U.  8. 
Oomp.  St  1901,  p.  Ml).  The  plaintiff  and  her 
husband  have  reftased  to  answer  certain  qnes- 
Uons,  and  oonnsel  for  defendant  has  moved  for 
an  order  to  direct  the  witnesses  to  answer  said 
questions.  It  Is  thought  that  the  rule  laid  down 
in  Blease  v.  Garllngton,  02  U.  S.  1,  28  L.  Ed. 
621,  should  be  applied  in  the  taking  of  such 
depotitions.  There  Is  some  uncertainty  as  to 
the  pracUoe  in  snob  oases,  but  the  duty  of  this 
court  is  merely  to  see  that  the  witness  is 
properly  protected  in  his  oonstltntlonal  rights, 
and  that  the  process  of  the  court  Is  not  abused. 
Wertheim  v.  R.  B.  (O.  0.),  16  Fed.  716.  The 
question  as  to  the  admissibility  of  the  evidence 
is  to  be  tested  by  the  laws  of  the  forum.  Prltch- 
ard  V.  Norton,  106  U.  8.  134,  1  Sup.  Ot.  102,  27 
L.  Ed.  104.  The  general  rule  la  that  the  witness 
should  be  required  to  answer  all  questions 
which  may  poeribly  be  materiaL  Matter  of 
Wbltlook,  61  Hun,  864,  S  N.  T.  Snpp.  866 :  Mat- 
ter of  Strong  T.  Randall,  00  App.  Dlv.  103,  85 
N.  T.  Supp.  1080;  Id.,  177  N.  400.  69  N  E. 
721 .  An  order  may  be  entered  that  the  witneasea 
Augusta  L.  E.  Perry  ^nd  John  W.  Perry  answer 
tbe  questions  pot  to  them. 


XJaUUtr  ot  OwBw  tor  Farwrn*!  lojarim  iBflletod  hj 
HttTM. 

In  Oonway  v.  Rbelms,  decided  in  September, 
1906,  by  Uie  appellate  division  of  the  Snpreme 
Ooart  of  New  Tork,  and  reported  in  the  New 
Tork  Law  Journal,  the  aotlon  was  bronght  to 
recover  for  personal  injuries  Inflicted  by  a 
horse.  It  appeared  from  the  evidence  on  be- 
half of  the  plaintiff  that  the  horse  was  driven 
by  servanta  of  defimdant  ap  and  down  a  city 
block  for  abont  twenty  mlnatee,  manieeeUng 
all  the  time  extreme  nervoosness  and  fright.  If 
not  actual  viclousnees,  constantly  plunging, 
jumping,  and  rearing,  going  from  one  aide  of 
tbe  street  to  the  other  in  an  unruly  manner, 
until  finally,  without  any  apparent  cause  to  es- 


pecially frighten  him,  he  broke  for  the  side- 
walk, throwing  one  of  the  drivers  out  of  the 
wagon  and  acting  uncontrollably,  In  spite  of 
all  tbe  drivers  and  bystanders  could  do,  until 
flually  be  ran  into  the  plaintiff  and  injured 
him.  It  was  held  that  the  question  of  defend- 
ant's negligence  was  properly  sabmitted  by  the 
trial  court  to  the  Jury.  Tb9  court  said : 

On  the  argument  of  this  appeal  I  was  inclined 
to  the  view  that  there  was  no  anfficient  proof  of 
the  defendant's  negligence,  inasmuoh  as  there 
appeared  to  be  no  direct  evidence  tending  to 
establlBh  that  the  defendant  or  his  servants 
knew,  or  should  have  known,  that  the  horse 
was  a  dangerous  one  to  drive  open  the  olty 
streets.  Subsequent  study  of  the  case  has  con- 
vinced me,  however,  that  the  learned  trial  Jaa- 
tlce  properly  sabmitted  the  qaestion  to  the 
jury  for  diBposltion  as  one  of  f^t.  Tbe  plaintiff 
was  injured  without  fault  on  his  part  by  a  horse 
in  charge  of  two  of  tbe  defendant's  servants 
while  they  were  driving  or  exercising  it  on 
Liberty  street,  In  the  Borough  of  Brooklyn,  the 
horse  becoming  unmanageable  under  circnm- 
Btances  which  might  fairly  be  regarded  as  ad- 
monishing them  that  the  event  was  reasonably 
to  be  anticipated. 

Tbe  defendant  is  a  dealer  In  horses,  has  been 
all  his  life,  and  aa  such  was  thoroughly  familiar 
with  their  babita  and  dispositlona.  The  horse 
which  occasioned  the  accident  was  one  of  a  oar- 
load  which  he  bad  pnrohased  in  Pennsylvania 
a  fftw  days  twfore  the  occurrence  complained  of. 
The  horse  was  a  large  one,  young  and  green, 
bad  never  been  fully  shod  until  after  bu  par- 
chase  by  tbe  defisodanfc,  and  at  tbe  time  of  the 
injury  to  the  plaintiff  was  Iwlng  driven  for 
training  or  exeroiae  apparently  for  the  first 
time  since  his  purchase,  although  be  bad  been 
previously  exhibited  to  a  prospective  pur- 
chaser, when  it  is  claimed  he  behaved  well  and 
properly.  Tbe  defendant's  atables  are  on  Liberty 
street,  and  his  servants  were  exercising  the 
horse  by  driving  him  ap  and  down  the  block. 
According  to  their  evidence  the  horse  acted  all 
the  time  in  an  entirely  docile  and  gentle  man- 
ner until  Jast  before  the  accident,  when  he  be- 
came frigbtened  by  tbe  flapping  curtain  of  a 
passing  express  wagon,  got  beyond  tbeir  con- 
trol, ran  upon  the  sidewalk,  got  one  leg  over 
tbe  shaft,  and  as  they,  jumping  out  of  the 
wagon,  endeavored  with  the  aid  of  a  bystander 
to  hold  him  by  the  head,  broke  away  fhim  them 
and  ran  Into  the  street  again  and  there  Into  the 
plaintiff,  who  was  then  about  to  mount  his 
wagon,  standing  near  the  curb. 

The  learned  trial  justice  charged  the  jury  that 
if  the  accident  occurred  in  the  way  theee  wit- 
nesses said  It  did  there  could  be  no  recovery. 
But  the  evidence  given  by  tbe  plaintiff  and  on 
his  behalf  was  very  different  and  It  must  be  aa- 
snmed  that  the  jury  aooepted  it  as  ferae.  Ao- 
cording  to  that  evidence  toe  horse  waa  driven 
ap  and  down  the  block  for  a  period  of  about 
twenty  mlnates,  manifesting  all  the  time  ex- 
treme nervousness  and  fright,  if  not  actual 
vicionsness,  constantly  plunging,  jumping, 
kicking,  pranoing,  and  rearing,  going  from  one 
side  or  the  street  to  the  other  in  a  very  unruly 
I  manner,  until  finally,  without  any  apparent 
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caase  to  spAolally  Mghten  him,  be  broke  for 
the  sidewalk,  throwing  one  of  the  drivers  ont 
of  the  wagon  and  acting  nncontroUably,  In  spite 
of  all  the  bystanders  and  drivers  could  do,  antil 
he  ran  Into  the  plaintiff  and  inflicted  theinjnry 
as  stated.  If  this  evldenoe  ftimisfaee  the  trae 
history  of  the  ooonrrenoe  It  can  not  be  said  as 
matter  of  law  that  the  defendant's  servants  ex- 
ercised reasonable  care  in  keeping  the  horse  so 
long  a  time  Qpon  the  street  while  be  was  ex- 
hibiting snob  oontinnons  manifestations  of  a 
fractious  and  unmanageable  natare.  On  the 
contrary,  the  fair  inference  f^om  this  evidence 
is  that  the  behavior  of  the  horse  was  socfa  as 
was  well  caloulated  to  inform  a  driver  of  oom- 
petent  skill  and  experienoe  that  It  was  ansafe 
to  drive  falm  apon  the  street  without  special 
preoaation  to  avoid  possible  mischief. 

It  can  not  be  doubted  that  the  defendant 
owed  some  duty  of  caution  to  the  public  when 
trying  a  green  and  unknown  horse  upon  the 
street.  Indeed,  in  the  obvious  expectation  that 
trouble  would  be  likely  to  occur  when  green 
horses  were  being  driven  for  the  flrat  tlm^  he 
had  told  his  men  that  If  a  new  horse  became 
fhuitions  they  should  not  persist  in  driving  him 
in  single  bamess,  but  should  take  him  to  the 
stable  and  bitch  him  double  with  an  old  horse. 
This  rule  bis  servants  wholly  disregarded  on 
the  occasion  in  question,  but  aside  from  that 
fact  I.  think  the  jury  could  properly  say  that 
ordinary  care  required  that  they  should  have 
taken  ue  horse  to  the  stable  before  he  got  be- 
yond their  power  and  control.  Itseems  impossi- 
ble that  they,  if  in  the  possession  of  average 
skill,  could  not  have  foreseen  in  the  course  uf 
twenty  minutes  of  trial,  for  the  purpose  largely 
of  ascertaining  whether  he  was  safe  in  harness, 
during  all  which  time  his  nnmly  temper  was 
displayed,  that  be  would  ultimately  bretUc  the 
bounds  of  management  to  the  possible  Injnir 
of  persons  lawfhlly  on  the  street,  and  if  so  their 
oondnot  was  oertainly  lacking  In  ordinary  care 
and  prudence. 

The. case  is  very  different  firom  thoee  wherein 
a  horse  which  has  proved  tractable  for  years 
suddenly  displays  some  vicious  or  dangerous 
propensity.  In  such  cases  it  Is  necessary  to 
prove  a  scienter  as  a  condition  precedent  to  a 
recovery  for  damages  which  may  have  been  In- 
flicted. Bat  the  purobaaer  of  green  horses  by 
the  carload  la  bound  to  apprehend  the  oc- 
casional exhibition  of  Inflrmities  of  disposition 
or  want  of  restraint  daring  the  proeessof  train- 
ing, whatever  assurances  of  docility  may  have 
accompanied  the  sale,  and  when  it  is  made  ap- 
parent apon  a  trial  that  one  of  the  number  Is 
not  kind  and  gentle.  It  Is  not  unreasonable  to 
require  a  degree  of  caution  In  handling  him 
somewhat  oommensnrate  with  the  danger  inci- 
dent to  the  situation.  There  is  no  difference  In 
legal  effect  between  actual  knowledge  of  dan- 
gerous traits  and  circumstances  which  naturally 
suggest  the  likelihood  of  tbeir  existence.  As 
was  said  by  Chief  Judge  Andrews  in  Benolt  v. 
Troy  &  Lansingburgh  B.  R.,  154  N.  Y.  223,  227: 
"It  may  very  well  be  that  horses  may  be  so 
unmanageable  that  they  can  not  be  driven  In 
the  publio  streets  without  manifest  danger.  If 
this  was  established  in  a  particular  case,  we  see 
no  reason  why  thtAr  nse  by  the  owner,  with 
knowledge  of  their  Tidioos  cibaraoter,  lOioald 


not  make  him  respon^ble  for  any  consequent 
injury." 

In  Oadwell  v.  Amhelm,  1S2  N.  Y.  183,  189, 
Judge  Gray  says:  "There  Is  no  rule  of  law 
wfal^  compels  a  person  driving  horses  apon  a 
highway  absolately  to  keep  Uiem  under  control. 
He  is  bound  only  to  exercise  that  reasonable 
degree  of  dilieence  and  care  which  a  man  of 
ordinary  pmdenoe  might  be  expected  to  exer- 
cise under  the  same  circumstances.  If  the  serv- 
ant of  the  master  Is  driving,  the  latter  is,  of 
course,  responsible  for  the  omission  by  his  serv- 
ant of  the  diligence  and  care  exacted  by  the 
rule."  Testedliy  this  rule,  I  think  it  was  for 
the  Jary  to  say  as  a  foot  whether  the  defond- 
anVs  servants  acted  with  reasonable  diligence 
and  care  in  continuing  to  drive  the  horse  up 
and  down  the  block  until  the  apparently  In- 
evitable crisis  came,  and  whether  ordinary 
vigilence  would  not  have  sooner  admonished 
them  that  persistence  in  the  attempt  to  subdue 
him  In  the  public  street  without  some  custo- 
mary adventitious  aid  would  result  in  the 
animal  finally  fitting  ttie  best  of  them  to  the 
injury  of  otbera. 

There  are  errors  in  rnllng  charged  1^  ^e  ap- 
pellant, bat  none  which  compels  a  reveraal. 


IiOnry  to  Bmployett— NefliB«no«  «f  Hastar. 

In  Fuller  v.  Ann  Arbor  R.  Oo.,  decided  by 
the  Supreme  Oourt  of  Michigan  in  July,  1906 
(104  N.  W.  414),  it  appeared  that  a  servant^ 
while  repairing  a  ralbroad  oar  for  his  master, 
threw  a  wrench  thereon,  striking  a  torpedo, 
which  exploded,  injarins  him.  He  reoognlied 
the  torpedo  as  one  nsed  by  the  master,  not  it 
was  not  shown  bow  it  happened  to  be  on  the 
car,  or  who  put  it  there,  or  how  long  it  had 
been  there.  It  was  held  as  a  matter  of  law  that 
actionable  negllgenoe  on  the  part  of  the  master 
In  foiling  to  liimiah  a  safo  place  for  the  suit- 
ant^B  work  was  not  shown. 


iQjatT  to  Biniil<^ree— MM;HMD«e  of  Third  PeiWMi— 
UsbUltjr  air  Umatm^^Smta  Plmce  to  WoA. 

In  Penner  v.  Vinton  Oo.,  decided  by  the  Su- 

Sreme  Oourt  of  Micdiigan  In  July,  1906  (104 
I.  W.  385),  It  was  held  thut  the  contractor  for 
the  woodwork  on  a  building  is  not  liable  for 
injury  to  his  employee  f)rom~  negllgenoe  of  an 
employee  of  the  contractor  for  the  mason 
work  In  dropping  a  brick  on  him. 

It  was  further  held  that  the  doctrine  of  eaf« 
place  to  work  has  no  appllcaUon  where  the 
place  is  merely  made  unsafe  by  the  negligent 
act  daring  work  by  an  «nployee  of  a  third  per- 
son, for  wnioh  Uie  employer  Is  not  liable. 


BiOlfoed*— Terd— Dtttyto  Fenes— I^lnriM  to  Twmt- 
pMaera— warning;  NoUo*. 

In  KatzinskI  v.  Grand  Trunk  By.,  decided  by 
the  Supreme  Oourt  of  Michigan  in  June,  1906 
(104  N.  W.  409),  it  was  laid  down  that  the  law 
does  not  require  a  railroad  company  to  fonoe 
Its  railroad  yard. 

It  was  held  that  where  a  railroad  company 
posted  a  warning  notice  along  Its  yard  limits, 
notifying  all  persons  to  keep  off  the  tracks.  It 
was  not  liable  for  the  tidariea  anstained  to  a 
(Aild  going  on  a  tniA  fllbd  with  oars  liable  to 
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be  moved  at  any  time,  od  mere  proof  that  | 
children  were  in  the  habit  of  playing  on  or  near 
the  tracks,  without  showing  that  the  employees 
knew  the  ohild  was  on  the  track. 


FoathnmiMu  Ub*!. 

Mr.  Kipling  Oommon  writes  to  the  London 
Times:  It  is  well  known  that  the  maxim  actio 
personalis  cam  persona  moritnr  applies  to  all  | 
actions  of  litwl  and  slander,  and  that,  if  either 
party  die  before  the  verdict,  the  action  Is  at  an 
end.  Those,  therefore,  who  approve  of  a  de- 
fendant's estate  being  exonerated  in  this  way 
can  hardly  be  expected  to  fee)  mnch  sympathy 
tor  tbe  vicUm  of  «  posthamoas  libel  oontaioed 
in  a  will.  Tet  the  latter  may  have  a  very  sub- 
stantial grievance. 

The  oonrt,  it  is  tme,  can  exercise  its  power  of 
omitting  ftvm  the  probate  ofTensi ve  or  libeiions 
passaRos  in  a  testamentary  disposition;  bat  this 
it  will  not  do,  except  In  oases  ot  a  ve^  special 
and  definite  character.  Probably,  therefore,  the 
following  beqaest  from  an  ardent  teetotaller  to 
a  moderate  drinker  would  not  be  omitted  :  "  I 
give  and  bequeath  to  A  B  the  sam  of  501.  upon 
condition  that  she  signs  the  pledee."  Yet  snoh 
a  condition  inserted  In  a  will  mignt  do  the  lady 
legatee  an  amount  of  damage  for  which  601. 
wonld  be  but  poor  compensation.  If  it  be  said 
that  the  coort  makes  itself  partioeps  criminis 
by  allowing  probate  of  such  a  bequest,  tbe  an- 
swer most  oe  that  a  testator  flbonld  look  after 
himself  and  his  estate,  and  baa  no  right  to  ex- 
pect a  Jodioial  tribunal  to  protect  him  from  the 
oonseqnenoes  of  bis  malice  or  his  folly. 

It  certainly  is  a  carious  condition  of  the  law 
that,  while  a  libel  upon  a  dead  man  may  form 
the  sabject  of  a  criminal  proseoutioD,  a  libel  by 
the  dead  upon  the  living  leaves  tbe  latter  with- 
out redress.  I  snbmit  that  in  cases  of  post- 
bnmons  libel  the  exeoators  shoald  be  answer- 
able in  damages  to  the  extent  of  the  testator's 
estate. 


Aoeord  and  SfttlsTiMtloa. 

fLondon  Law  Jonmal.] 

In  Nathan  v.  Ogdens  (Lim.),  one  of  the 
numeroas  cases  arising  out  of  tbe  sale  of  the 
defendants'  badness  to  the  Imperial  Tobacco 
Oompany  and  the  consequent  lapse  of  their 
bonns  stmeme,  several  interesting  points  as  to 
aoooid  and  satisfaction  were  raised.  The  liqui- 
dator of  the  defendant  company  sent  to  the 
plaintiffB  a  check  to  order,  on  the  back  of  which 
the  words,  "Beceived  this  check,  being  my 
share  of  the  second  and  final  bonus  distrlbntlon 
of  the  company,"  were  printed;  and  the  plaln- 
tifbsignecr  this  receipt  and  cashed  the  check 
and  afberwards  bronght  this  action  for  damages 
for  breach  of  contract.  Mr.  Jnstioe  A.  T.  Law- 
rence disposed  of  the  defense  that  by  aoceptine 
the  (dieok  and  signing  the  receipt  the  plalntl£» 
had  waived  any  farther  claim  on  the  simple 
ground  that  there  were  no  words  of  release  or 
discharge  in  the  receipt  Tbe  company  having 
gone  into  liqoidation,  the  use  of  the  words 
^'Final  distribution"  expressed  the  trne  state  of 
fecta.  There  wonld  be  no  fbrtber  distfibatlon: 
bat  the  langui^e  of  the  receipt  was  evidmoe  of 
an  intention  to  w^ve  a  claim  for  damagw.  It 


I  thus  became  unnecessary  to  give  a  decision  on 
I  the  argument  that  tbe  check  was  a  negotiable 
instniment,  the  acceptance  of  which  in  respect 
of  a  debt  for  a  larger  snm  amounted  to  an 
accord  and  satisfaction.  There  is,  of  course, 
authority  that  a  negotiable  instrument  will 
operate,  if  so  taken,  as  salisfiiction  for  a  debt  of 
a  greater  amonnt,  its  n^^tiability  making  it  in 
theory  more  advaotageouB  than  the  original 
debt  (see  Slbree  v.  Tripp,  16  Law  J.  Rep.  Exob. 
318: 16  M.  &  W.  23,  and  Gloddard  v.  O'Brien, 
L.  B.  8  Q.  B.  Div.  37);  and  the  learned  jadge 
was  of  opinion  that  the  check  %fas  a  negotiable 
inatrament,  notwithstanding  a  direction  on  the 
feoe  of  it  that  the  receipt  must  be  signed,  and 
that  the  slgnatnre  would  be  taken  as  an  indorse- 
ment This  direction,  he  said,  was  not  addressed 
to  the  bankers,  and  did  not  afiisot  the  nature  of 
the  order  to  them.  Even  if  the  receipt  had 
plainly  admitted  that  It  was  in  full  satisfbction 
of  a  debt,  It  might  in  some  oircnmstances  have 
been  arguable  that  it  was  not  conclnsive, 
though  no  doabt  strong  evidence  of  accord  and 
satisnction,  for  there  u  ample  authority  that  a 
receipt  Is  not  technically  an  estoppel. 


The  HeMore  of  ItamscM  in  Converslona  bjr  SU>«Ie 
Broken. 

The  ease  with  which  the  English  system  of 
oommon  law  can  be  molded  to  meet  the  exigen- 
cies of  modem  business  is  aptly  illustratea  in 
the  evolution  of  the  rule  of  damages  In  oonver- 
sion,  where  the  subject  of  the  conversion  is 
liable  to  rapid  fiactnation  in  value,  as  is  the 
case  with  stocks  or  bonds  in  the  hands  of  a 
broker.  Out  of  a  conflict  which  seemed  for  the 
time  ntterly  hopeless,  the  courts  have  gradually 
produced  a  rule  which  is  now  being  rapidly 
seized  upon  as  affording  a  just  and  safe  crite- 
rion. This  is  stated  with  extreme  lucidity  in 
the  twin  cases  of  Federal  Stock  &  Grain  Oo.  v. 
Wiggins,  77  Oonn.  SOT,  and  Ling  v.  Maloom,  77 
Oonn.  617.  Both  cases  arose  out  of  an  anauthor- 
ized  conversion  of  stocks  in  the  hands  of  a 
broker,  and  the  rule  was  there  given  as  follows: 
**  The  correct  measure  of  the  plaintlfT's  damage 
was,  therefore,  the  excess,  If  any,  over  the  price 
realised  (at  the  sale  on  Jnne  10}  of  the  lowest 
sum  for  which  he  could  have  placed  the  stocks 
after  notice  of  the  sale,  bad  he  given  an  order 
to  that  effect  with  reasonable  promptness ;  or, 
In  case  of  fluctuations  of  market  price  between 
tbe  wrongful  sale  and  the  latest  day  to  which 
it  wonld  have  been  reasonable  to  defer  a  re- 
purchase, the  difference,  if  any,  between  the 
price  obtained  when  the  shares  were  converted 
and  the  highest  market  price,  in  excess  thereof, 
attained  daring  that  period." 

Three  rules  tor  tiie  compatatlon  of  damages 
In  cases  of  this  character  have  been  adopted  by 
tbe  various  courts.  In  a  few  States  it  Is  held 
that  the  value  of  the  stock  at  the  time  of  tbe 
conversion  should  furnish  tbe  standard  of 
measurement.  Freeman  v.  Harwood,  49  Me. 
196;  Baltimore  Ins.  Oo.  v.  Dalrymple,  26  Md. 
269;  Brylan  v.  Huguet  8  Nev.  346.  It  is  obvious, 
however,  that  this  rule  leaves  the  castomer  at 
the  mercy  of  his  broker,  and  the  rale  haa  re- 
ceived bat  limited  Indorsement 

The  first  mle  to  be  Adopted  by  influential 
courts  was  that  damages  for  the  converalon  of 
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stock  thoold  be  oompated  apon  the  bode  of  tbe 
faig^eefc  price  intermediate  the  oonverdon  and 
Uie  time  of  trial.  This  role  originated  in,  and  is 
still  followed  by,  the  English  coarts.  Oad  v. 
Ratte,  1  P.  Wms.  S72;  Harrison  t.  Harrison,  1 
O.  &  P.  413,  11  E.  0.  L.  4S6;  Owen  v.  Bonth,  14 
O.  B.  372.  When  oases  involving  the  point  arose 
in  the  United  States  the  tendency  was  to  follow 
the  Eoglish  cases.  RomiUDe  v.  Allen,  26  N.  T. 
309;  West  V.  Pritchard,  IB  Oonn.  213.  Bat  the 
rale  was  fonnd  to  be  ioeqnitable  in  many  oases, 
aa  it  praotloally  allowed  the  party  bringing 
salt  to  delay  bis  action,  and  thus  increase  in 
Many  Instances  the  amonnt  of  his  damages. 
The  rale  continues,  however,  to  be  followed  in 
a  few  States.  Stnrgis  v.  Keith.  67  111.  461;  Par- 
sons v.  Martin,  11  Gray  (Mass.)  Ill;  Neller  v. 
Kelley,  69  Pa.  St.  403, 408.  In  the  latter  State  it 
has  been  limited  to  those  oasse  where  a  relation 
of  tnut  exists  between  the  parties,  and,  where 
a  transfer  of  stock  was  permitted  by  a  l>ank  on 
a  foned  power  of  attorney,  there  being  no 
breaob  of  tmst,  the  value  at  the  time  of  the 
conversion  was  accepted  as  a  criterion.  In  re 
Jamison  &  Oo.'s  Est.,  163  Pa.  St.  143;  Ins.  Oo.  v. 
Phila.,  etc.,  R.  B.  Co..  15S  Pa.  St  ISO.  In  some 
States  the  English  role  has  been  adopted  by 
statute,  but  the  courts  have  required  tne  com- 
plainant toiwooeed  without  unreasonable  delay, 
and  where  wis  was  not  done,  have  eetlmated 
upon  the  basis  of  the  valne  at  the  time  of  con- 
version. Fargo  First  Nat.  Bk.  V.  Minn.  Klevator 
Co.,  8  N.  Dak.  430. 

The  case  of  Romaloe  v.  Allen,  supra,  opened 
the  eyes  of  the  New  York  courts  to  the  dangers 
of  thftEnglish  rale.  In  tbat  case  the  trial  was  a 
protracted  one  before  a  referee,  and  the  stock, 
which  was  WOTth  |8,987.60  at  the  time  of  con- 
version, rose  to  $8,176  daring  the  coarse  of  the 
trial.  This  was  allowed  by  the  referee  as  dam- 
ages. When  the  aubjeot  came  again  before  the 
Court  of  Appeals  in  Baker  v.  Drake,  63  N.  Y. 
211,  217,  the  decision  in  Romaine  v.  Allen  was 
reversed,  and  the  now  prevailing  rule  adopted. 

This  was  sabsequentfy  reaffirmed  in  Wright 
V.  Bank  of  Metropolis,  110  N.  Y.  387,  and  by  tbe 
Federal  Supreme  Ooarii  In  Gallgber  v.  Jones, 
12S  U.  S.  198.  The  rule  In  these  cases,  and  as  it 
is  more  dearly  stated  by  the  Oonnectleot  court, 
is  now  adopted  by  the  majority  of  the  States. 
Citizens'  St.  Ry.  Co.  v.  Bobbins,  144  Ind.  671 ; 
Dimock  v.  U.  S.  Nat.  Bk.,  66  N.  J.  Law,  296; 
BalBton  v.'Bk.,  112  Oal.  208.  Althoagh  severely 
criticised  by  Mr.  Sedgwick  In  his  work  on 
"Damages,"  It  has  tbe  advantage  of  afFording 
the  complainant  a  Jnst  and  eqaftable  relief 
witboat  either  giving  him  the  opportanity  to 
speculate  upon  his  damages  npon  one  hand,  or 
on  the  other,  of  imposing  a  harsh  snd  excessive 
punishment  apon  the  debtor.  Sedgwick.  Dam- 
ages, sec.  608,  et  seq.  Where  tbe  stock  has  not 
advanced,  nnder  the  prevailing  rale  the  com- 
plainant can  obtain  only  nominal  dam^fes. 
Taussig  V.  Hart,  68  N.  Y.  426. 

It  is  Interesting  to  note  that  the  Gonneotlout 
ooart  held  It  necessary  to  plead  ss  special  dam- 
age the  fact  that  tbe  stock  bad  risen  in  value 
between  tbe  time  of  conversion  and  the  time 
when  it  might  have  been  replaced,  and  would 
not  allow  proof  of  tbat  fact  to  be  admitted 
under  the  general  claim  for  damages. — Yale 
Law  Joamai. 


UaUU^  of  laafcMpw. 

Thedeoislon  of  Judge  Cochrane  at  tbe  Albany 
Trial  Term  of  the  Sapreme  Ooart  In  Orapo  v. 
Rockwell,  94  N.  Y.  Supp.  1122,  is  to  be  com- 
mended because  administering  sound  legal  prin- 
ciples as  well  aa  reaoblne  a  Just  result.  It  was 
held  that  a  woman  who  had  lived  for  seventeen 
months  in  a  hotel  which  accommodated  both 
transient  and  permanent  lodgers,  and  had 
moved  property  into  her  rooms,  which  indi- 
cated an  intention  to  make  more  than  a  tempo- 
rary sqjoam,  and  had  made  the  arrangements 
for  her  stay  with  tbe  proprietors  themselves. 
Instead  of  the  clerk,  was  not  a  traveler  and 
guest,  within  tbe  rule  which  makes  an  inn- 
keeper an  insurer  of  the  property  of  bis  gaest, 
althoagh  when  she  flrst  went  to  the  hotel  she 
contemplated  housekeeping,  and  never  made 
any  agreement  for  lodging  for  a  definite  Ume, 
and  had  flreqaently  changed  her  apartments 
daring  her  stay. 

The  most  Interesting  feature  of  the  opinion  Is 
that  portion  which  dlsttnguishes  the  case  of 
Hancock  v.  Rand,  94  N.  Y.  1.  The  learned 
judge  remarked: 

"Great  stress  is  placed  by  the  plaintiff  on  the 
oase  of  Hancock  v.  Band,  94  N.  Y.  1.  4«  Am. 
Bep.  112.  Tbat  case  was  decided  by  a  bare 
majority  of  tbe  ooart,  and  wblla,  of  ooorae.  It  Is 
oontrolllng  in  reference  to  a  similar  state  of 
Ikots,  nevertheless  it  is  manifest  that  Uie  doc- 
trine of  innkeepers*  liability  was  there  carried 
to  the  limit.  Bat  there  is  a  wide  distinction 
between  that  case  and  this.  In  that  case  plain- 
tiff was  an  inmate  of  the  hotel  in  question  for 
seven  montfas,  and  had  been  there  roar  months 
when  her  property  was  taken.  In  this  case 
plaintiff  was  at  the  annex  about  serenteen 
montiiB.  Bat  the  oontrolllng  feature  in  that 
case  was  tbat  plaintiff  was  the  wife  of  Geqeral 
Hancock,  an  officer  la  tbe  United  States  Army, 
without  a  permanent  residence  anywhere,  and 
continnally  sabjeot  to  marching  orders." 

The  decision  in  Hancock  v.  Rand  was  logical 
enoagh  in  theory,  bat  the  distinction  drawn  In 
fkvor  of  the  plaintiff  was,  In  onr  jadgment, 
without  sabstantiaily  jnst  gronod.  Certainly 
the  doctrine  of  that  case  ought  not  to  be  ex- 
tended so  as  to  increase  tbe  arbitrary,  highly 
technical  liability  of  an  innkeeper. 

The  pecular  obligations  and  liabilities  Im- 
posed npon  Innkeepers  as  such  are  based  opon 
the  theory  of  providing  temporary  accommoda- 
tions for  transient  guests.  Public  policy  for- 
merly required  that  a  traveler  abonld  be  guar- 
anteed shelter  at  public  Inna,  and  tibat  because 
he  was  presumably  unacquainted  with  the  char- 
acter of  an  inn,  the  proprietor  should  be  held  an 
insurer  of  the  safety  of  his  property.  It  is  ob- 
vious that  these  considerations  do  not  apply- 
especially  under  changed  modem  oondiraons— 
In  cases  where  an  inmate  of  an  Inn  Is  not  a  way- 
farer, but  remains  indefinitely  as  a  boarder. 

Tbe  question  Is  treated  with  strong  common 
sense  by  the  English  courts.  In  Lanumd  v. 
Richmond,  1897,  1 Q.  B.  641,  in  whioh  the  action 
of  an  Innkeeper  in  terminating  business  rela- 
tions with  a  person  and  oompelTlng  her  to  leave' 
his  inn  on  the  theory  that  she  had  ceased  to  be 
a  traveler  and  had  become  a  boarder,  was  Justi- 
fied, Lord  Fisher,  M.  R.,  observed: 

*«The  plalnUff  has  brought  tfals  aotion  relsrlng 
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on  tbe  castom  of  EnKland,  and  nob  on  the  point 
raised  now  for  the  first  time  of  a  contract  outr 
aide  the  oastom.  The  qneation  is  whether  it  is 
the  law  that  if  a  peraon  goes  to  an  Inn  In  tbe 
charaoter  of  a  traveler  ttiat  peraon  refctins  the 
same  obaracter  for  any  time,  however  long.  If 
so  the  law  wonld  be  oontrary  to  the  troth,  and 
I  will  never  snbmit,  anless  oompelled  by  an  aot 
of  Parliament,  to  say  that  a  thing  shall  be 
deemed  to  be  that  which  it  is  not.  Therefore,  the 
qneetion  whether  a  person  has  oeased  to  be  a 
traveler  eeems  to  me  again  to  be  a  qaeetion  of 
fiu^  and  mere  length  of  re^enoe  la  not  deoi- 
alva  of  tbe  matter,  because  there  may  be  oir- 
onmatanoes  whi<di  ahow  that  the  length  of  tbe 
stay  does  not  prevent  tbe  gnest  being  a  traveler, 
as,  for  instance,  where  it  arises  from  illneea;  bnfc 
it  is  wrong  to  say  that  length  of  time  la  not  one 
of  the  droamstanoes  to  be  taken  Into  aooonnt 
in  determining  whether  tbe  gneat  baa  retained 
his  charaoter  of  traveler.*' 

Oommenting  on  the  same  deoMon,  Law 
Notes  says: 

It  has  Jnst  been  decided  by  a  New  York  oonrt 
that  the  proprietor  of  a  hotel  la  not  responsible 
for  the  safety  of  the  goods  of  his  permanent 
boarders.  TbiB  will  donbtless  be  regarded  as 
something  new  and  revolntlonary  by  the  laige 
and  increasing  class  of  people  who  nowadays 
live  permanently  in  hotels.  And  so  it  may  ap- 
pear, indeed,  to  others,  as  witness  the  following 
newspaper  comment  aponthedeoision:  "It  baa 
lone  been  the  rule  that  money  and  valnablea 
shoald  be  kept  in  a  safe,  and  that  the  proprietor 
of  a  hotel  was  not  responsible  for  the  possessions 
of  transient  lodgers  anless  snob  vainables  are 
pat  Into  the  posseaslon  of  the  bote!  proprietor 
to  be  looked  In  a  safe  place.  Bnt  this  new  /le- 
olBlon  leaves  the  permanent  gasst  in  qnite  as 
helpless  a  sitnatton.  It  would  seem  from  this 
demsion  that  even  the  permanent  sneete  mast 
take  their  money  and  valuables  down  to  the 
proprietor  every  night  and  have  them  put  in  a 
safe  to  be  called  for  when  wanted."  As  a  matter 
of  fact,  the  decision  is  neither  new,  nor  is  it,  in 
its  last  analysis,  anything  more  than  the  re- 
affirmation and  applioation  to  modem  condi- 
tions of  certain  principles  as.  old,  almost,  as  the 
law  itself.  Tbe  precise  question  has  been  here- 
tofore passed  upon  by  at  least  one  of  the  State 
oourtfl  of  last  resort  In  Utah,  tiiirty  years  ago, 
the  Bu[neme  Oonrt  decided  in  the  ease  of  Law- 
rence V.  Howard,  1  Utah,  14^  Uiat  a  party  living 
at  a  hotel,  as  a  regular  boarder,  by  the  month, 
at  a  fixed  prioe,  is  in  no  sense  a  guest  ao  as  to 
hold  the  proprietors  liable  as  innlteepers.  And 
there  are  numerous  other  authorities  which  in- 
ferentlally,  at  least,  are  to  the  same  effect. 

The  peoaliar  liability  of  an  innkeeper  in  re- 
spect to  tbe  goods  of  hifl  guest  has  long  been 
reoognlud  as  demanding,  as  a  primary  requi- 
site, that  the  relation  of  innkeeper  and  guest 
aball  aotnally  exist.  That  is,  the  gneat  must  be 
a  mere  transient  visitor  and  not  a  permanent 
boarder.  In  early  times  the  actual  as  well  as 
the  legal  distinction  between  inns  and  boarding 
houses  wasmacb  more  apparent  than  at  present. 
Then  inns  were  patronized  only  by  travelers 
ae^ng  feranaient  accommodationa,  and  board- 
ing booses  were  sought  by  those  who  wished  to 
And  a  permanent  borne,  at  least  for  a  certain 
length  of  time.  The  lnnke^>er  woa  liable  for 


the  safety  of  tbe  goods  of  his  guest,  while  the 
boarding-house  keeper  was  ander  no  sncb  ob- 
llgsUoDS.  In  modern  times  the  aituatlon  has 
changed,  bnt  the  legal  rule  remains  the  same. 
Hotels  are  now  used  both  as  inns  and  aa  board- 
ing booses.  As  was  said  In  the  Utah  case  above 
mentioned:  "In  this  country  hotel  keepera  aot 
in  adoQbleoapaolty,  being  both  innkeepers  and 
boarding-house  keepers.  As  innkeepers  they 
entertain  travelers  and  transient  persons,  those 
who  come  without  bargain  as  to  time  and  price 
and  go  away  at  pleasure,  paying  for  only  actual 
entertainment  reoeiTed.  Aa  boarding-house 
keepers  they  entertain  reaidente  and  regular 
boarders  and  lodgers  for  definite  lengths  of 
time  and  at  spedfla  prices  previously  agreed 
upon."  The  liability  of  the  proprietor  of  a 
hotel,  then,  for  the  safety  of  tbe  goods  of  his 
patrons  depends  upon  nis  nlatlon  to  such 
patrons.  If  they  are  osing  his  hotel  as  an  inn, 
that  is,  making  it  a  place  of  transient  accommo- 
dation, the  relaUon  of  innkeeper  and  guest  ez- 
tsteand  tbe  innkeeper  la  liable  aa  an  innkeeper. 
Bnt  if  tbey  are  using  the  botel  as  a  boarding 
bonae,  the  relation  of  boardlng-hoose  keeper 
and  boarder  exists,  and  there  is  no  obligat«m 
upon  the  part  of  the  former  to  take  oare  of  Uie 
personal  belongings  of  Uie  latter. 


BmoIh1o»— Restoration  of  the  Btattu  Qao. 

The  following  intereating  opinion  was  ren- 
dered in  the  uoort  of  Oommon  Pleaa,  Alle- 
gheny Ooanty,  Pennylvania.  It  may  be  found 
in  tbe  Pittsburg  Legal  Joomal  of  August  38, 
1906.  Ward  v.  Anderson.  A  bill  in  eqoi^  to 
cancel  an  agreement  for  the  purchase  of  natl 
estate  and  of  a  note  given  in  part  payment 
therefor  and  the  redelivery  of  securiiy  given 
as  collateral  securi^  for  the  note,  will  tw  de- 
creed where  it  appears  tliat  tbe  agreement  of 
sale  provided  for  a  general  warranty  deed  and 
the  land  to  be  tree  of  incumbranoet  but  the 

Slaintifr  (the  purobaser)  discovered  before  tbe 
elivery  of  the  deed  that  the  lessee  had  the 
right  to  remove  one  of  the  buildings,  which 
was  of  material  valne  at  tbe  termlnauon  of  bis 
lease.  The  plaintifPs  right  to  a  decree  in  this 
oaae  was  strengthened  beoanse  there  was  noth- 
ing in  the  agreement  relating  to  tbe  tenant's 
right  to  removal  of  the  baiiding  and  tbe  de- 
fiEmdant*B  parol  evidence  tending  to  eetabllsb 
plaintifPs  knowledge  of  this  fact  was  not  estab- 
liabed  by  evidence  which  was  clear,  precise, 
and  indubitable.  Among  other  thincrs  the  court 
said: 

"  If  Ward  bos  the  right  to  reoover,  why  not 
the  right  to  rescind  this  contract  before  final 
exeouttott  t  Why  should  this  oonrt,  exercising 
equitable  powers,  compel  payment  for  landa, 
even  with  general  warranty,  when  Ward  does 
not  obtain  a  good  right  to  all  that  be  puz^ 
chased  T  If  enforced  payment  could  not  bere- 
,  tained,  why  make  sincerity  of  action  a  uecessityT 
Stoddart  v.  Smith,  6  BInn.  865.  This  is  not  ^e 
case  of  a  suit  upon  a  note  or  bond,  given  for 
purchase  of  money  after  delivery  and  accept- 
ance of  a  deed  on  the  ground  of  a  defect  in  title, 
of  whioh  defendant  had  notice  at  the  time  of 
purobaae ;  nor  of  a  pnrobaaer  taking  property 
with  a  knnwn  defect  and  taklns  the  oovenant 
I  aa  a  proteotton  agalnat  ^e  defect,  bnt  It  Is  a 
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case  where  the  parchaMr  agreed  to  Uke  all  of 
a  oertiUn  piece  of  property  wifehont  inoam- 
branoee.  and  with  coveoaDts  of  geoeral  war- 
ranty. Eren  if  he  knew  there  were  defects  in 
the  ntle,  it  does  not  follow  that  be  wreed  to 
BO  accept  it.  If  enoh  was  the  intention,  it  should 
have  been  pat  in  the  contract.  The  contention 
that  the  first  contract  expired  and  that  this 
transaction  depends  upon  the  second  contract 
alone,  can  not  be  sustained.  The  two  contracts 
mast  be  taken  together,  as  the  second  dlatlnotly 
refers  to  the  first  and  recites  ttiat  It,  the  first 
contract.  Is  arranged  on  a  new  basis.  One  of 
tbese  new  stipulations  is  that  Anderson  may 
sell  the  property  to  someone  else.  The  tender 
of  deed  to  Ward  on  November  8d  and  bis  state- 
ment tbat  he  would  accept  the  property  when 
the  money  was  raised,  did  not  execute  the  two 
contracts  and  bind  him  to  final  acoeptance,  If 
before  that  Ume  heascertained  that  the  tendered 
deed  did  not  convey  all  that  was  ooatraoted  for. 
Let  a  decree  be  prepared  continuing  the  injunc- 
tion ;  canoelling  the  agreement  of  purchase 
and  sale  and  the  note  In  defendant's  possession  ; 
directing  the  redelivery  of  the  collateral  se- 
curity now  held  by  him,  as  well  as  the  repay- 
ment of  the  parchase  money  advanced." 

This  case  shows  the  scope  of  equitable  pow- 
ers. It  Is  a  proceeding  for  a  resousion.  There 
is  a  marked  difference  between  a  proceeding  in 
equity  for  a  rescission  and  a  proceeding  at  com- 
mon law  upon  a  reedsslon.  See  Oentral  Law 
Journal,  May  IB,  1906,  leading  article  entitled 
the  "Difference  Between  a  Proceeding  for  a 
Rescission  and  One  Upon  a  Resolssipn."  In  the 
above  case  the  court  most  have  proceeded  upon 
the  theory  tbat  there  bad  been  a  total  failure  of 
contract.  It  is  not  necessary  that  every  stipu- 
lation In  a  contract  be  broken  in  order  to  con- 
stitute a  total  feilure.  If  a  stipulation,  which 
might  be  regarded  as  one  of  the  elemento,  with- 
out which  it  is  reasonable  to  conolnde  the  con- 
tract might  not  have  been  made.  Is  abandoned, 
or  there  nas  been  a  refhaal  to  perform  It,  or  the 
party  upon  whom  performance  devolves  put  it 
out  of  his  power  to  execute,  then  there  Is  a  total 
failure,  an  abandonment  of  the  contract,  or  a 
rescission  at  it,  and  the  ii^ured  party  may  so 
teffud  it.  Lake  Shore  &  MIoh.  So.  By.  Oa  v. 
Bichards,  80  L.  B.  A.  SO  and  notes  thereunder ; 
Lincoln  Trust  Oo.  r.  Nathan,  17S  Ma  175. 


NMcUcenoe— Rlcht  of  Workman  Pnttllls  Hlmacir  in  ■ 
Place  of  DsoKer  to  Expect  a  Cnstomur  Warning. 

[Central  l*-w  Jonmal.] 

In  the  case  of  D'Agastlno  v.  Pennsylvania 
B.  Oo.,  60  Atl.  Bep.  1118.  the  plalDtlff's  Intestate 
was  employed  by  the  defendant  as  a  track 
laborer.  On  March  18, 1902,  he  was  working  on 
the  tnujks  of  the  company  at  Waverly.  There 
are  several  parallel  tracks  at  this  point.  At  the 
time  he  was  killed  the  deceased  was  working 
upon  track  No.  5.  The  gang  of  which  the  de- 
oeased  was  a  member  was  working  on  tracks 
Nos.  3,  4,  and  5.  Deceased  was  engs^fcd  in  sort- 
ing loose  atones  from  the  earth  on  track  No.  5, 
which  was  the  drill  track,  and  throwing  the 
atones,  when  sorted,  on  track  No.  4,  which  is 
the  west-bound  passenger  track.  While  at  work 
the  deceased  was  neoessarily  bent  over.  He 
ooald  not,  of  oourae,  devote  ms  attention  to  his 


work  and  the  approaohing  tndoa  at  the  same 
time.  The  proof  in  the  OMue  ahowB  tiiat  there 
waa  a  fweman  and  an  asdstont  forouan 

present,  who  did  not  actually  engage  in  the 
work,  but  only  acted  as  superintendents.  The 
proof  was  that  the  foreman  of  gangs  of  men  at 
work  as  the  deceased  and  his  fellow  laborers 
were  at  the  time  he  was  killed  were  accus- 
tomed, upon  the  approach  of  a  train,  to  call 
out  to  the  men,  **Look  out  on  track  No.  8 1 " 
"  Look  out  on  fcnok  No.  41"  or  whatever  track 
It  happened  to  be  opoo  which  the  train  was 
approaching.  It  is  cwar  that  the  men  relied 
upon  this  warning,  and  It  Is  equally  clear  that 
it  was  the  onstom  of  the  company  to  give  It.  It 
is  conceded  that  when  the  deoeued  was  killed 
by  the  backing  upon  him  of  a  freight  en- 
fane  on  track  No.  6  no  such  warning  was  given. 
Both  the  foreman  and  his  assistant  were  abeent 
at  the  time.  They  were  at  the  '*  shanty  "  aome 
distance  away.  It  was  testified  by  the  foreman 
that  it  was  the  custom,  when  he  left  the  men 
unprotected,  owing  to  bis  going  on  some 
temporary  duty,  for  him  to  warn  them  of  hia 
leaving,  and  to  caution  them  to  look  out  for 
tbemaelves;  to  call  out  to  them,  "Now  boys, 
look  out  I "  He  says  be  did  this  on  this  day,  bat 
it  appears  by  the  proof  that.  If  he  called  at  all, 
he  did  not  call  so  that  all  heard,  and  that  the 
dfHjeased  was  too  Hx  away  to  bear.  If  he  did  so 
caU. 

On  this  state  of  fsots  the  oourt  said:  **  We 
think  that  the  deceased  bad  aright  to  rely  upon 
the  fact  that,  if  there  was  any  danger  firom  an 
approaching  train,  the  customary  warning 
woald  be  given.  There  was  no  error  in  the  re- 
ftisal  to  nonsuit  or  to  direct  a  vwdlct  for  the 
defendants.  Where  a  workman.  In  the  dis> 
chArae  of  his  duty,  has  placed  himself  in  a 
potition  of  probable  danger,  and  where  be  has 
a  right  to  expect  a  warning  befne  the  danger 
becomes  actual,  and  he  Is  injured  becauae  no 
warning  waa  nven,  the  question  whether  be 
assumed  the  risk  or  was  guilty  of  contributory 
negligence  can  not  be  decided  by  the  court. 
Albanese,  Admr.  v.  Oentral  B.  Co.,  70  N.J. 
Law,  241,  67  Atl.  Bep.  447;  Harmer  v.  Beed 
Apartment  Co.,  08  N.  J.  Law,  832.  68  Ati.  Bep. 
402.  Under  the  proof  this  case  oan  not  be  dis- 
tingnlsbed  on  principle  from  that  of  the  Belle- 
ville Stone  Oo.  v.  Mooney,  61  N.  J.  Law,  358,  88 
Atl.  Bep.  764,  89  L.  a  A.  884.  In  tiiat  oaee  It 
waa  held,  where  the  giving  of  a  warning  waa 
embraced  in  the  duty  owed  by  the  employer  to 
the  employee  In  order  that  the  place  where  the 
employer  sets  the  employee  to  work  may  be 
kept  safe,  tbat  tbe  failure  of  the  foreman  to 
d^barge  this  duty  oareAilly  waa  Impotable  to 
tbe  employer,  and  that  snob  failure  was  ilot  one 
of  tbe  obvious  dangers  of  which  the  employee 
assumed  tbe  risk.  It  was  strongly  contended  in 
this  case  tbat  the  danger  to  the  deceased  of  be- 
ing run  over  was  clearly  an  obvious  one.  On 
this  point.  In  Belleville  Stone  Oo.  v.  Mooney, 
Mr.  Justice  Dixon  says:  'Nor  will  tbe  doctrine 
tbat  servants  assume  the  obvious  riste  of  tb^ 
employment  save  the  defendant  In  thla  caae, 
for  that  doctrine  Is  not  applicable  to  tbe  risks 
arising  from  negligence  in  the  dlschai^  of  the 
mastePs  duty  to  ols  servant.  No  doubt  ttie 
plaintiff  took  Uie  risks  of  the  system  under 
whieh  he  knew  the  quarry  was  worked.  He 
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the  roate  by  which  the  goode  ahall  be  sent  for- 
ward, is  held,  in  Fldher  v.  Boston  &  M.  B.  Oo. 
(&!«.)*  68  L.  R.  A.  890,  to  be  liable  to  the  shipper 
in  case  it  selects  another  rente,  without  con- 
salting  him,  on  wfaloh  the  freight  charges  are 
greatly  Inoreaaed,  where  means  of  oommnnioo- 
tlon  with  the  shipper  are  easily  available,  and 
can  be  utilised  witnoat  inf ary  to  the  property, 
althongh  the  bill  of  lading  stipnlates  that  it 
may.  In  case  of  necessity,  forward  the  goods  to 
destination  by  any  rente. 

The  inaJalHty  of  the  railroad  company  to  per- 
form Its  contract  to  carry  the  parohaser  of  a 
ronnd-trip  limited  ticket  on  bis  retnm  joamey 
beoanse  of  a  strike  Is  held,  In  Elliott  t.  Soathem 
P.  Oo.  (Oal.).  68  L.  B.  A.  898^  not  to  extend  the 
time  within  which  It  is  bound  to  honor  the 
ticket. 


The  consent  of  a  patient  to  be  treated  by  a 
Obristian  Science  healer  ia  bold.  In  Spead  t. 
TomlinsoD  (N.  H.),  «S  L.  R.  A.  483,  to  preolade 
bis  holding  him  liable  in  damagra  for  nllnre  to 
effect  a  onre,  albhongh  that  mewod  of  treatment 
is  illegal  ander  the  statutes  of  the  State. 


A  statute  giving  the  personal  representation 
of  a  person  negligently  killed  a  rif^t  of  action 
for  the  death,  the  proceeds  of  which  are  to  be 
distributed  among  his  legal  representatives,  Is 
held,  in  Whitlow  t.  NasbTllle,  O.  &  8t.  L.  a 
Oo.  (Tenn.),  68  L.  B.  A.  £08,  not  to  be  a  penal 
statute,  wmob  can  not  be  enftiroed  by  the  ooarta 
of  other  States. 


A  statute  forbidding  the  forf^tnre  by  local 
corporations  of  insurance  policies  for  non-pay- 
ment of  premiums,  until  a  certain  time  after 
notice  of  uie  amount  and  date  of  pument  has 
been  m^led  to  the  Insured  at  his  last-named 

S»Bt-offlce  address  *'  in  this  State."  is  held.  In 
etropollfcan  Ufe  Ins.  Oo.  t.  Bradley  (Tex.X  68 
L.  B.  A.  609,  not  to  apply  to  policies  issued  in 
other  States,  unless  expressly  made  appHoable 
by  the  terms  of  tbe  policy. 


could  not  be  heard  to  complain  that  places  of 
refnge  close  at  band  were  not  provided,  or  that 
other  possible  precautions,  which  he  saw  were 
not  in  use,  were  omitted.  Bat  he  had  a  right  to 
expect  that  the  precautions  which  tbe  defend- 
ant had  provided  for  the  security  of  the  qaarry- 
men  sfaould  be  carefully  observed,  and  he  did 
not  assnme  the  risk  of  a  negligent  obserranoe.'  " 

A  foreman  who  directs  a  workman  to  engage 
in  work  whioli  turns  out  to  bare  been  danger- 
ous, tbe  workman  having  relied  on  the  foreman 
to  notify  him  of  the  danger,  is  not  guilty  of  con- 
tributory negligence.  Hass  v.  Baloh,  26  Fed. 
Bep.  984,  6  0.  O.  A.  SOI,  12  U.  S.  App.  584. 

Where  there  was  doubt  as  to  the  boss  having 
given  warning  of  dangers  of  which  It  was  his 
dnty  to  warn  men  nnder  his  ehaive,  the  question 
Isonefortbe  jury.  Alaska  Treadwell  Gold  Mln. 
Oo.  V.  Whelan,  64  Fed.  Bep.  462, 29  V.  S.  App.  1; 
Mills  V.  East  Tenn.,  V.  &  Q.  By.  Oo.,  87  Qa.  102, 
18  S.  R  Bep.  206;  Morebach  v.  Home  Min.  Oo., 
63  Kan.  781,  37  Pac  Bep.  122;  Oox  v.  Senlte 
Granite  Oo.,  89  Mo.  App.  489;  Warner  v.  O.,  B.  I. 
&  P.  By.  Oo.,  63  Mo.  App.  184;  Fort  v.  Whipple, 
11  Hun,  686;  Beozlng v.  Stelnway,  101  K.  Y.  547, 
6  N.  B.  Bep.  449;  Eooswrowska  v.  Olasser,  8  N. 
T.  Snpp.  197. 


Besldents  of  a  scboolhonse  neighborhood  who 
contribute  money  for  tbe  erection  of  a  bnlld- 
Ing,  to  be  built  by  individual  contribntions,  for 
the  use  and  benefit  of  tbe  people  of  the  neigb- 
borbood,  In  order  that  a  private  school  may  be 
taught  there  when  sabscriptlons  for  that  pur- 
pose can  flrom  time  to  time  be  raised,  the  title 
to  the  bnilding  being  vested  exdaslvely  In  the 
people  of  tbe  neighborhood,  are  held.  In  Lomax 
V.  PbilUps  (La.),  68  L.  B.  A,  661.  to  have  no 
right  to  sue  to  recover  Individual  damages  to 
themselves  ag^nst  one  who  malldondy  tears 
down  and  removes  the  bnilding. 


Keeping  a  hotel  is  held,  in  United  States 
Hotel  Oo.  v.  Niles  (O.  O.  A.  6th  O.),  68  L.  B  A. 
688,  not  to  be  trading,  or  a  mercantile  pursnit, 
within  the  meaning  of  a  statute  permitting  the 
institution  of  Invonintary  bankruptcy  proceed- 
ings against  corporations  priuolpally  engaged 
In  tramng  or  snob  pursuit. 

 »  .  

Failure  to  present  and  give  notice  of  dishonor 
of  a  note  given  as  collateral  security  to  another 
is  held,  In  Ooleman  v.  Lewis  (Mass.),  68  L.  B.  A. 
482,  not  to  operate  as  pro  tanto  satisfootion  of 
the  principal  note. 

One  holding  as  collateral  seourily  commercial 
paper  which  Is  secured  by  mortgage  on  chat* 
tels  is  held,  in  Scott  v.  First  Nat.  Bank  (Ind. 
Ter.},  68  L.  B.  A.  488,  to  be  liable  to  bis  debtor 
for  permitting  the  lien  of  the  mortgage  to  ex- 
pire, and  the  obligors  upon  the  paper  to  be- 
come insolvent,  without  taking  any  steps  to 
enforce  payment  of  it,  so  that  the  secnnty  is 
entirely  lost.  With  these  eases  is  a  note  on  the 
effect  of  fitllnre  of  holder  to  make  demand  or 
give  notice  of  dishonor  of  paper  held  as  odlat- 
end  or  otmdttlonal  payment. 


A  railroad  company  wtaldi  can  not,  beoanse 
of  a  st^e,  obey,  tin  shipping  directions  as  to 


Exhibition  of  a  painting  at  an  academy  of 
arte  to  which  the  public  Is  admitted  only 
payment  of  a  fee,  and  the  rules  of  which  ex- 
pressly forbid  patrons  to  copy  paintings  while 
so  on  exblMtlon,  Is  bel^  In  Werokmelster  v. 
American  Lithographic  Oo.  (0.  O.  A.  Sd  O.),  68 
L.  .B.  A.  591,  not  to  be  a  publication,  although 
it  contains  no  notice  of  copyright,  which  will 
prevent  the  artist  or  his  assignee  from  enforcing 
against  persons  subsequently  attempting  to 
pobllsh  copies  of  it  for  commercial  purposes 
the  rights  which  would  have  been  sccutm  by 
compliance  with  tbe  copyright  law. 


A  member  of  a  corporation  organised  In  the 
interest  of  a  political  oi^anlutlon  Is  held,  in 
McOlIntook  V.  Young  Bepublloana  of  Phila- 
delphia (Pa.),  68  L.  B.  A.  4SA,  to  have  a  right  to 
tbe  Inspection  of  the  membersUp  roll,  which 
aay  be  enfnraed  by  mandamns. 
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Wa»hin<{ton 
College  of  Law 

IS2S  New  York  Avenue. 

Reo|>en»  Monday*  October  2, 
t  p.  N.  PUBLIC  iNvrm. 

fteuloas  rrom  CSO  to  9  P.  H, 

Open  to  vomen  and  men  properly  qaallfled.  Three 
yean'  taw  ooane,  leading  to  degree  Baobelor  of  Laws. 
Oradoate  ooarse  one  year,  teadtng  to  degree  Haiter  of 
Laws.  TalUon,  SSOarear. 

For  oatalogaee  and  fnformatlon  apply  to 

ELLEN  SPENCER  ML»MY, 

LL.  M.,  DEAN, 
'Phone  Main  4585.      4t6  Fifth  Street  N.  W. 


GEORGETOWN  UNIVERSITY 


(POUNDED  1780.) 


SCHOOL  OF  LAW. 


FACULTY. 

REV.  DAVID  H.  BUEL,  8.  J., 
Prealdent  of  the  Uolvenlty. 
HON.  HARRY  M.  CLABAUOa.  LL.  D., 
(Cblef  J  uatloe,  Supreme  Court,  District  of  Columbia) 
Dean  of  the  Faculty  and  Lecturer  on  Common 
Law  Pleading  and  Practice,  and  Eqnlty 
Pleading  and  Practice. 
GEORGE  E.  HAMILTON.  LL.  D., 

Lecturer  on  the  I-j»w  of  wills. 
HON.  BETH  8UEPABD,  LL.  D., 
(Chief  Jnettoe  of  the  Court  of  Appeau  of  the  Dletrlet  of 
Columbia) 

Ijeotarer  on  Constitutional  Law,  the  Law  of  Corpora- 
tion!, and  Equity  Jnrlapradenoe. 
HON.  ASHLEY  M.  GOULD, 
(Aeeoclate  JaBtlce,8upreme  Coort  of  the  District  of 
Columbia) 

Lecturer  on  the  Law  of  Contracts,  Criminal  Law,  and 
Domestic  Relations. 
HON.  DANIEL  THEW  WRIGHT, 
(Associate  Justice,  Supreme  Court  of  the  District  of 
Colnmbla] 
Lecturer  on  the  Law  of  Insurance. 
HON.  WENDELL  PHILLIPS  STAFFORD. 
(Aflsociato  Justice,  Bopreme  Court  of  the  District  of 
Columbia) 
Lectnrer  on  tbe  Law  of  Agency. 
CHA8.  A.  DOUGLASS,  A.  B.,  l£.  B., 
Lecturer  on  the  Law  of  Torts,  Negotiable  Paper,  and 
Elementary  Law. 
UXCHAEL  J.  COLBERT.  A.  SL.  LL.  BC., 
Zjeoturer  on  tbe  Law  of  Personal  Property  and  Partner 
ship. 

HON.  D.  W.  BAKER,  A.  M.,  LL.  M., 
(United  Stated  Attorney  for  the  Diiitrlct  of  Columbia) 
Lecturer  on  the  Law  of  Real  Estate  and  the  Law  of 
Evldenoe. 

Judire  of  the  Circuit  Court:  DANIEL  W.  O'DONO- 
GHUE,  A.  M.,  Ph.  D.,  LL.  M. 

Court  of  Appeals:  HON.  JOB  BARNARD  and 
MESSRS.  LEIGH  ROBINSON  and  J.  HOLDSWOBTH 
(K>BDON. 

aulc  Masters:  CLARENCE  R.  WILSON,  A.  B.,  LL  H.: 
DANIEL  W.  O'DONOGHUE,  A.  M..PH.  D.,  LL.  M  .and 
JAHE8S.  EASBY-SMITH,  A.  M..  LL.  M. 

SAMUEL  M.  YIGATMAN,  A.  M., 
Secretary  and  Treasurer. 
PRANK  E.  CUNNINGHAM, 
AsslBtant  Secretary. 


ADDITIONAL  LECTURERS  IN  THE  FOURTH  YBAB 
OR  POST-GRADUATE  OOURSE. 
HON.  HOLMES  CONRAD, 
(Late  BoUGltor-Geaeral  of  the  United  States) 
On  the  History  of  the  Development  of  Law  and  Oom- 
paratlTO  Jorisprudenoe,  and  on  the  HlatoiT  of  the 
English  Law. 
HON.  BBTHBHBPARI^  LL.  D., 
(Chief  Jaatloe  Coartof  Ap^wls  of  the  Diitilot  of  Oolnm- 

On  tbe  History  of  Constitutional  Law  and  the  Foanda- 
tlons  of  Civil  Liberty. 
REV.  RENE  HOLAIMD,  8.  J., 
On  Natural  Law  and  Canon  Law. 
MONROE  SMITH,  LL.  D., 
(Proftesor  in  the  School  of  Political  Science  of  Colum- 
bia Unlversi^,  New  York  City) 
On  Ckya  Law. 
HON.  LODIS  E.  M0COMA8,  LL.  D., 
(Associate  Justice  of  the  Court  of  Appeals  of  the  Dlstrlet 
ofCktlombla) 

Ou  International  Law  and  Foreign  BetaUont  -oS  the 
United  States. 
BALKIGH  C.  MINOR,  LL.  D., 
(Proftesor  ta  Law  In  the  University  of  Vlrglala) 
On  the  Conflict  of  Lawa. 
HON.  JOHN  W.  YSBKVSi,  LL.  D., 
On  Ballroad  AooldentLaWiHaDlc^nalCoiponUoiia. 

On  Patent  law. 

ALDia  B.  BR0WN£  LL.  B., 
Do  Jurisdiction  and  Practice  of  United  States Oovfta. 
WILUAM  O.  WOODWARD,  M.  D.,  LL. 
On  Uedloaljnrispradenoe. 
GEORGB  E.  HAMim<ON,  LL. 

On  Legal  Ethics. 
HON.  D.  W.  BAKER,  A.  M.,  LL.  M.. 
(United  States  Attmuey  fOr  the  District  of  ColnmUa) 
On  General  Practice  and  Exercises  tn  Pleading  and 
Evldenoe. 

The  thlr^-elzth  annnal  sessltni  (Wens  on  WadneMtay, 
October  4,  no&at  6.80  p.  m.,  In  the  Gttw  Sehooi  Bailding, 
Nos.006andw8E  street  northwest,  at  which  time  an- 
nonnoemente  will  be  made  for  the  ensuing  term.  All  in- 
terested are  cordially  invited  to  be  prewnL 

The  Secretary  will  be  at  his  olDoe  In  the  Iaw  Bailding 
dally  from  4.80  to  6.00  p.  m.  fbr  Infbrmatlon,  enrollment, 
payment  of  fees,  etc. 

Stodente  proposing  to  connect  themselTea  with  the 
School  are  earnestly  requested  to  enroll  before  the  open- 
ing night. 

Circulars  can  be  obtained  at  the  bookstore  of  Lowder- 
milk  A  Co.,  1484  F,street  northwest,  and  John  ^rne  A  Co^ 
18B  F  street  northwest,  and  at  the  W.  S.  Thmnpaon 
Pharmacy,  70S  Fifteenth  street  northwest,  or  ujmmi  ap- 
plloaUtmto tbe  andtoslgned.     B.  M.  YBAIIVAHT^ 

S7-4t  BecretaiT. 


RULE  OF  COURT. 

RULE  17,  SEC.  3.  Hsreifter  sll  notices  whidi  relate  to  tn- 
ceedlngs  In  the  Supreme  Court  el  the  District  el  CeluaUa,  the 
publlcstlon  ot  which  It  required  bjr  lew  or  by  Rules  el  Cosrl  or  b; 
injr  order  ot  court,  shall  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  bj  law.  In  ad- 
dition to  mnj  other  papers  which  ma;  be  tpedallr  erdered  or 
which  may  be  aeleetad  by  the  parties. 


FIRST  INSERTION. 


P.  S.  Btggs,  Attorney 
anprcme  Ooort  of  the  District  of  Oolombla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subecriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oourt 
of  the  District  or  Columbia,  letters  of  administration 
c.  t.  a.  on  the  estate  of  John  S.  Manning,  late  of  the  Dls- 
trictof  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  lemlly  anthentlcated, 
to  the  subscriber,  on  or  before  the  15th  day  of  Septem- 
ber, A.  D.  ItiOOi  otherwise  they  may  by  law  beexcloded 
from  all  benefit  of  said  estate.  Given  nnder  my  hand 
tblSlStb  day  of  September,  1906.  HELEN  P.  MAffNING, 
care  of  B.  8.  Rlggs,  146  Broadway,  New  York.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  WUls  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  I&I6I. 
Administration,  ^leal.]  SMt 
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B.  B.  HonaW)  Attonier 
Bapram*  Oonvt  of  tli«  District  of  Oolnmblai 
Uoldinc  ft  Probate  Coart. 
This  !■  to  Give  Notlee  That  the  labMrlber,  of  the  Ul*- 
triot  of  Oolnmbla,  has  obtained  from  the  Probate  Coart 
or  the  Dlitrlot  of  Colambla  totten  teatamoitary  ou  the 
esUto  of  0«Tld  Lee,  late  of  the  Dlitrlet  of  Oolnmbla,  de- 
ceased. All  penona  havli«  cdalmi  against  the  deceased 
are  hereby  warned  to  ezhlbtt  the  same,  with  the  voaeh- 
ers  thereof  lenlly  anthontleated,  to  the  snbscHbar,  on 
or  Mon  the  Uth  day  oC  September.  A.  D.  1006 *  other- 
wise they  may  by  law  be  exoladed  flrom  all  benefit  of 
said  estate,  ulven  nnder  my  hand  this  151b  day  of  Bep- 
tamber.  1005.  JULIA  I.  DAVIS,  17CT  H sL  N.  W.  Attest: 
WU.  C. TAYLOR.  Deputy  Re^terofWUlsfbrthe  Ula- 
Clerk  of  The  Probate  Court.  No. 


triot  of  Columbia, 
1S.0BD.  Adminlstmtlon.  [Seal.] 


«Mt 


J.  D.  CoaEhlan,  Aitornej 
Supreme  Cuurt  of  the  District  or  Colambla. 
Holding  a  Probate  Court. 
This  to  Oive  Notice  That  the  subsorlbers,  of  the  Dis- 
trict of  Colambla,  have  obtaloed  trom  the  Probate  Oonrt 
ol  the  UlslrLct  or  Columbia  letters  testamentary  on  tbe 
estate  of  Robert  B.  Salllvan,  late  of  the  District  of  Oo- 
lnmbla, deceased.  All  persons  having  claims  against 
tbe  d60eBBi>d  are  hereby  warned  to  exhibit  the  same, 
with  the  vonchers  thereof  legally  authenticated,  to  the 
snbsoribere,  on  or  before  the  ISth  day  of  September, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  beneflt  of  said  estate.  Olven  nnder  our  hands 
tbts  16th  day  of  September,  1906.  JOHN  D.  COITQULAN, 
fiOOSth  St.  N.  W.:  DENNIS  J.  O'LEABT,  1826  F  at.  N.  W. 
Attest:  WH.  C.TATLOR.  Deputy  BegUter  of  Wills  for 
Um  dstrlot  of  Columbia,  Clerk  ot  the  Probate  Court. 
»0w  18.187.  Administration,  pseal.]  SfrSt 

J.  A.  Sweeneji  Attorney 
Sopreme  Coart  of  the  District  of  Calnmhla. 

Holding  a  Probate  Court. 
This  b  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  or  Charitm  Ippollto,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhlnlt  the  same,  with 
the  vouchers  thereof  legally  anthrntlcated,  to  tbe  sub- 
scriber, on  or  before  the  tStb  day  of  September,  A.  D. 
lOOO;  otherwise  Uiey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls  16tb 
day  of  September,  IMS.  BENJAMIN  W.OCY,815  9tbst. 
S,  W.  Attest:  WM.  C.  TAYLOR,  Deputy  BMlster  of 
Wills  for  the  District  of  Ccrinmbte,  Cleric  at  thelPnbate 
Court.  No.  ia.9».  Admlnlstfatlon.  [Bsal.]  a»8t 


Fred  I»  Rosemoad,  Attorney 
Supreme  Oonrt  of  the  DIstrlat  of  Oolnmbla, 

Holding  a  Probate  Conn. 
This  Is  to  Give  Notl  [fte  Tbat  tbe  subscribers,  of  the 
Btaie  of  Ohio,  have  obtained  from  ibe  Probate  Court  of 
the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Alice  V.  O.  WlllUms.  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having olalmsagalnst tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  voucbers  thereof  legally,  authenticated,  to  the  sub- 
scribers, on  or  before  the  14tb  day  of  9*>pt«mbrr,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  our  hands  tbls  14th 
day  of  September,  IBOK.  J.  W.CAMPBELL,  Cambridge 
Ohio;  PRBD  L.  ROSEUOND,  Cambridge, Ohio.  Attest: 
WM.  C.  TAYLOR,  Deputy  Raster  of  Wills  for  the  Dis- 
trict of  Oolnmbla.  Clerk  of  the  Probate  Court.  No.  13.317. 
Administration.  [8enl.J  BMt 


K.  U.  Thomas,  Attoraw 
In  tbe  Supreme  Court  of  the  District  of  Oolnmbla. 
Holding  a  Probate  Ooart. 
Jm  m  Batata  of  Bonbe*  B,  Detrlek,  D«o«Mod. 
Admlntatratlon.  No.  OJM. 
The  executor  and  tmatee  having  reported  that  he  haa 
sold  the  south  8.3B  feet  of  lot  64,  all     lot  SB,  the  north 
12.46  feet  of  kjt  M,  the  soutb  14  feet  of  lot  S7,  and  all  of  loU 
UaodVln  square  802,  Improved  by  seven  hotises  num- 
bered SS40.         2244.  2246,  2350.  Zmand  8264  Eleventh 
street  Northwest.  Washington,  D.  O.,  for  ninety-eight 
hundred  (19,800)  dtdlars  cash,  less  8  per  cent  bntkerage 
commission,  it  IB.  by  tbe  oonrt,  this  filth  day  of  Septem- 
ber. A.  D.  1906.  ordered  that  said  sale  be  ratified  and 
confirmed,  unless  cause  to  ttie  contrary  be  vbown  on  or 
before  the  lOih  day  of  Oetoher,  lOOS.  rrovlded  a  copy 
of  this  order  be  published  In  The  Washington  Iaw  Re- 
porter oncea  week  for  each  of  three  successive 
[Seal]    weeks  before  said  last  named  day.  HARRY 
U.  CLABAUOH,Cbief  Jostlce.  A  true  copy. 
Attest:  Wm.C.  Taylor,  Depn^  Register  of  Wills.  8»8t 


[Filed  September  18, 1M6.1 
A.  X^ftwloh  (Hnelalr,  Attomer  for  the  District  of 
Oolnmbla 

la  the  Sopreme  Ooort  of  the  District  ol  Oolnmbla, 
Holding  a  Special  Term  as  a  District  Court  of  the  United 

States  for  the  Dlstrlot  of  Columbia. 
In  the  Matter  of  tba  Paymenl  oC  Damages  Besnlttng 
toA4)aeent  Property  From  Changes  In  the  Orada 
of  Streets,  Avenues,  and  Alleys  Authorised  by  the 
Ant  Approved  rebnurr  S8,  lOOS,  Balaiing  to  ths 
ConstmetloB  of  a  ITulon  Baliroad  Statlnn  In  the  IMs- 
trict  of  Colombia.  No.  671.  District  Court  Docket, 
No.  2. 

Notice  Is  hereby  given  that  we,  the  undersigned,  hav- 
ing been  designated  nnd  appointed  by  the  Supreme 
Oonrt  of  the  Dlstrlot  of  Colom  bta,  holding  a  special  term 
as  a  United  States  District  Court  for  the  District  of  Co- 
lumbia,as  a  eommlsslon  to  appraise  the  damages  result- 
ing to  adjacent  property  from  changes  in  the  grade  of 
streets,  avenues,  and  alwysaothortsed  by  Uie  act  of  Con- 
gress approved  February  38,  1908.  relating  to  the  con- 
strnotlon  of  a  union  railroad  station  In  the  District  of 
Ocdumbla,  will  meet  at »  o'clock  p.  m.  on  tbe  Slst  day 
of  October,  A.  D.  1005.  at  the  United  States  Oonrt 
House  (City  Hall), In  tbe  Dlstrlotof  Columbia,  In  a  room 
to  be  assigned  us  hy  the  United  States  marshal  for  said 
District,  for  tbe  purpose  of  viewing  tbe  prepay  affected 
by  the  ebabges  In  the  grade  of  the  foUowlng<named 
sueets,  avenues,  and  alleys,  and  hearing  testimony  in 
the  matter  of  the  damans  resulting  fhim  said  changes 
of  grade,  in  aoeordance  with  the  I  ertoM  and  provisions  of 
tbe  act  of  Congress  approved  April  2i,  1904,  entlUed  "An 
act  to  provide  for  payment  of  damages  on  account  of 
changes  due  to  oonstrucllonof  the  Union  Station,  Dis- 
trict of  Columbia,"  lo  wit:  "L"  street  northeast,  between 
First  and  Third  streets:  Florida  avenue  northeast,  be- 
tween Second  and  Fifth  streete;  "N"  street  northeast, 
between  First  and  North  Ca^tol  streets;  the  minor 
street  and  the  alleys  in  square  numbered  seven  hundred 
and  forty-eight  (748);  and  the  alleys  In  square  num- 
bered seven  hundred  and  forty-nine  (749),  and  Seo- 
ond  street,  "K"  street,  and  "  L"  street,  snrrouoding  the 
said  square.  Section  8  of  tbe  aforesaid  act  of  con- 
gress, approved  April  22, 1901.  provides  "tbat  the  owner 
of  any  real  property,  damaged  by  the  said  change 
of  grade,  shall  have  the  right  within  sixty  (60)  due  af- 
ter tbe  date  fixed  for  the  meeting  of  said  commission  to 
file  a  petition  with  said  oommtuslon,  which  shall  be 
signed  and  sworn  to.  for  an  allowance  of  damages ;  and 
upon  tbe  Ihllnre  of  any  such  owner  to  thus  present  bis 
claim  within  said  period,  bis  said  right  sball  cease  and 
determine."  CHAS.  A.  BAKER,  OEOROE 
pSeal]  W.  MOSS,  OEORQE  SPRAN8Y,  Commis- 
sion to  Appraise  Daoiag<>8.  Atruecopy.  Test: 
J.  R.  YOUNG,  Clerk,  by  J.  W.  Lallmer.  Asstaerk.  8Mt 


Evans  Browne,  Attorney 
Supreme  Oonrt  nf  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  Ibe  State 
of  New  Jersey,  has  obtained  from  tbe  Probate  Oonrt  of 
the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Napoleoa  J.  T.  Dana,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voucbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  10th  day  of  Sepiember,  A. 
D.  leoO;  otherwise  they  may  by  law  be  excluded  from 
all  twnefit  of  said  estate.  Given  under  my  band  this 
19th  day  of  Sepiember,  1905.  MABEL  LANIER  TID- 
BALL,  JIO  Walnut  st ,  Monlclalr,  N.  J.  Attest:  M.  J. 
GRIFFITH,  Deputy  Register  of  WUls  for  tbe  District  of 
Columbia,  Clerk  Of  the  Probata  Court.  No.  18,160.  Ad- 
mluUtratloo.   [SeatJ  88-8t 


Wm.  A.  MoKroney,  Attorney 
Supreme  Court  of  the  Dlslrlet  of  Colombia, 
Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  suhsorlber,  of  the  Uls- 
trletofOolumbla,  basobtained  from  the  Probate  Oonrt 
of  tbe  District  ofOolumbia,  letters  teslamenlaiT  Ou  the 
esteteof  Halberi  R.  Paine,  late  of  the  District  (s  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  here^  warned  to  exbTbtt  tbe  same,  with  tbe 
vouchers  thereoflenlly  authenticated,  to  the  subscriber, 
on  or  before  Uie  18th  day  of  September,  A.  D.  1006: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  s^d  estete.  Given  nnder  my  hand  this  18th  day  of 
September.  lOTS.  AMERICAN  SECURITY  AND  TRUST 
OOMPANY,  by  James  F.  Hood.Secretery.  Attest;  WM. 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,118.  Ad- 
minUtmUon.  [Seal.]  884t 
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In  the  Supreme  Ooart  of  the  District  of  rolumblK, 
H.  Boxler  DalMy,  Trustee  In  Baakraptcy  of  Thomfta 
B.  Wanaman  Thomu  E,  Wan^inND  ct  ml.  In 
Eqoltj,  NO.K.U9. 
TheobJeotorthlaaaltlstoBdllaeertalD  tiact  of  land 
In  the  Dlstilot  of  Oolnmbia  known  and  deelgnat«d  on 
the  plats  thereof  a«  Woodier  Park,  as  SDbdIvlded  by 
Thomaa  B.  Wafgaman  and  John  Rldoat,  tmslees,  and 
dlstrtbnteUieprooeeds  among  the  partlw  to  this  oaaw 
In  aooordanos  with  their  respeotlve  rights  and  loteresu, 
and  to  set  Hide  u  a  pieCstenee  onder  the  bankmpt  law 
a  eertalD  deed  of  trust,  dated  Jnly  Kth,  19H,  and  given 
br  said  tmsteae  to  esenre  not«e  neld  bythe  Oathcdio 
UnlTersltr  <tf  Atnerioa,  acgngfttlng  W76,168.fi6.  On 
motion  of  the  eompMdDatit,  by  his  stdleltort,  Samael 
Maddoz  and  H.  Preeoott  Oatley,  It  is  by  the  oonrt  this 
18th  imj  of.  September,  A.  D.  IMS,  ordered  that  detend- 
rats.  BoMiie  Ires,  Binlly  A.  Sbmman,  Kate  H.  BIIUhsi 
Claim  T.Dursey,  James  Eh  M«I.«nr,  Annie  E.  Bowie, 
and  E.  C,  Hunphrey,  cause  their  appearance  to  be  en- 
tered herein  oo  or  before  the  fortteta  day,  exciaslTe  of 
Sandi^  and  legal  holidays,  occurring  after  the  date  of 
the  first  pablloatlon  of  this  order,  otherwise  the  eatue 
will  be  proeeeded  with  as  In  ease  of  de&nlt.  Provided 
a  copy  of  this  order  bepubllshed  onoe  a  week  fbr  three 
snrasBslve  veeks  In  The  Washington  Lkw  Reporter 
and  The  Washington  Poet.  By  the  Oonrt: 
HARRY  M.  OLABAUOH,  Chief  JneUoe. 
True  copy.  Testi  J.  R.  Young,  Clerk,  by 
J.  W.  LaUmer,  Asst.  Clerk.  8Mt 

Arttanr  R.  Alexander,  Attorney 
Supreme  Court  of  the  District  of  Colambta, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  Bubserlber,  of  the  Dts- 
trlotof  Columbia,  has  obtained  fyom  the  Probate  Court 
ofthe  District  of  Colambta.  letters  testamentary  on  the 
estate  of  James  Dorsey,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  bereoy  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereoilMany  autbentlcated,  to  the  subscriber, 
on  or  before  the  f0th  day  of  September,  A.  D.  lOOO; 
otherwise  they  may  by  law  be  excluded  from  all  benefli 
of  said  estate.  Olven  under  my  hand  this  t«th  day  of 
September,  1906.  DANIEIL  W.O'DONOaHU£.4ia6tbst. 
N.  W.  Attest:  U.  J.  aRIFFITU,  Deputy  BMlater  of 
WUls  lor  the  Dlatilct  of  Columbia,  Clerk  of  Uie  Probate 
Court.  No.  18,140.  Admlntstratloo.  [Seal.]  SUt 


[Beal] 


9BCOHD  XHSBBTIOIC. 


Anson  8.  Taylor,  Attorney 
Sopreme  Oonrt  of  tbe  District  of  Colarabla, 

Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
ofthe  District  of  Columbia,  letters  testamentarv  on  the 
estate  of  Clinton  Smith,  lale  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  ezblbit  the  same,  with  tbe 
vouchers  thereof  legally  autheoUoated,  to  tbe  subscriber 
on  or  before  tbe  i4th  day  of  September,  A.  D.  1906: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  14th  day  of 
Beplember,  1906.  ALICE  U.  SMITH,  Conduit  road.  Atr 
test:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  fbr  tbe 
DlstrlctofColambla.  Clerk  of  tbe  Probate  Court  No. 
13,119.   Administration.    [Seal.]  87-8t 


Newton  A  Olllett,  SoUeltors 
In  the  Snpreme  Court  of  the  Dlstrie*  of  Colambla. 
Catherine  A.  Newton  v.  Thomas  A,  Talentloe. 


anity  No.  35,610. 
f  '  " 


The  object  of  tblsault  Is  to  have  partition  bysaleofeast 
fifleeo  feet  of  lot  nine.  In  Davidson's  subdivision  of 
square  one  hundred  slx^-three.  In  the  city  of  Washing- 
ton, District  of  Columbia.  On  the  motion  of  the  eom- 

8talnant  it  Is,  this  llih  day  of  September,  1906,  ordered 
lat  the  defendant.  Thomas  A.  Talenilne.  cause  his 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day.  exclusive  of  Sundays  and  legal  holidays,  ocenirlng 
aller  the  first  pabllcatlon  of  this  order:  otherwise  the 
cause  will  be  prooeeded.wlth  as  in  ease  of  defhnlt.  Pro- 
vlded  a  copy  of  this  order  be  published  onoe  a  week  for 
three  aaocesslve  weeks  In  The  Waehlngton 
[■4eat]    Post  and  Tbe  Washington  Lew  Reporter.  By 
the  Court:  ASHLEY  H.  OOULD,  Justice. 
True  copy.  Test :  J.  R.  Young,  Clerk,  by  J.  W.  Latimer, 

A8»t.  Clerk.  ar-st 


Joseph  B.  rapie.  Attorney 
Supreme  Court  of  the  Blstrletof  Columbia, 

Holding  a  Probate  Court. 
In  the  Katter  of  the  Estate  <a  Rlehard  A.  AnM, 
Deceased.  Probate.  No.  I2,T7S. 
On  consideration  of  tbe  petition  of  Richard  W.  and 
Frederick  8.  Emmons,  exeouton  of  said  Richard  A. 
Arnold,  It  Is  by  tbe  Court,  this  18th  day  of  September, 
A.  D.  1906,  ordered  that  the  sale  of  part  of  orfglnal  lot 
numbered  four  (4),  In  square  numbered  nine  hundred 
and  twenty-flve  in  the  city  of  Washington,  Dtstrtet 
of  Columbia,  made  by  said  executors  to  A.  D.  BntB.at 
and  fbr  tiie  sum  of  thirty-five  hundred  dollars  (93,600:00), 
eash,sohJeot  toa  commission  of  three  (3)  percenton 
said  amount,  to  the  party  making  the  sale,  be  ratified 
and  confirmed,  unless  cause  to  tbe  contrary  be  shown 
on  or  before  the  lllth  day  of  Octotier,  A.  D.  IWIS. 

Provided  a  copy  of  thU  order  be  published  In 
[Seidl   Tbe  Washington  Iaw  Reporter  onoe  a  week 
for  three  (Sf  weeks  before  said  last  named 
day.  ASHLEY  H.OuULD.Justlce.  Atrueeopy.  Atlest* 
M.J.  Griffith,  Deputy  Register  of  WUlB.  Sf^St 

Geo.  Francis  Williams,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Colambla, 

Holding  a  Prohato  OourU 
This  Is  to  Olve  Notice  That  the  subscriber,  of  tbe  Die- 
trlct  of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentair  on  tbe 
estate  of  Mai^ret  Fauacft,  laleof  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouahers  thereof  legally  autbenUoated,  to  tbe  subscriber, 
OD  or  before  the  iSth  day  of  September,  A.  D.  1906; 
otherwise  they  may  by  law  be  exolnded  from  sll  benefit 
of  said  estate.  Given  under  my  hand  this  ISth  day  of 
September,  1906.  PHILIP  P.  FAUNCB.  8U  8th  sU  H.  W. 
Attest:  M.  J.  QRIPtriTH,  Deputy  Roister  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  OourL 
No.  18,142.  Administration.  [Seal.]  >Mt 


John  L..  Johnson,  Attorney 
Sopreme  Conrt  of  the  District  of  ColumMa, 

Holding  a  Probate  Court. 
Estate  of  Bllen  H.  Kennedy,  Deceased. 
No.  18,186.  Administration. 
Application  having  been  made  to  the  Snpreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  admlulstratlon  on  said  estate,  by  Otho  Sulli- 
van. It  is  ordered,  this  8th  day  of  September,  A.  D.  1W6, 
that  notice  be  and  hereby  is  Klven  to  Thomas  Snillvnn, 
Julia  HcCartby   (nee  SollWan),  Wlllfam  Mornn, 
Ellen  Morgan,  Hanr  Morgan,  and  Ellen  Morgan  jnee 
Sullivan},  and  Ihelr  unknown  belra,  alienees,  devi- 
sees, ana  next  of  kin,  and  to  all  others  concerned,  to 
appear  In  said  court  on  Friday,  the  soth  day  of  Octo- 
ber, A.  D.  l»oa,  at  lo  o'clock  A.  H.,  to  show  cause  why 
such  application  should  not  be  granted.  Provided  this 
notice  bepabllflhed  In  Tbe  Washington  Law  Reporter 
and  The  Evading  Star  once  In  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned,  the  first* 
publication  to  be  not  leES  than  thirty  days  before  said 
return  day.  ASHLEY  M.  OOULD,  Jnalloe. 
[Seal]    Attest:  Wm.  C.  Taylor,  Deputy  Register  of 
Wills  for  the  Dlstrbst  of  Oolnmhla,  Clerk  of 
tbe  Probate  Court.  ST-St 

Blair  A  Thorn,  Attorneys 
Bu^eme  Court  of  the  District  of  Colnnsbia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  snbeerlber,  who  was 
by  tbe  Supreme  Court  of  the  Dlstrlot  of  Columtdagnnted 
letters  of^ administration  on  the  estate  of  Tlnglnla  D. 
Corblt,  deceased,  has,  with  theapproval  of  theaupreme 
Court  of  the  District  of  Oolnmbla,  holding  a  Probate 
Court,  appointed  Monday,  the  Sd  day  of  Oetobcr, 
at  10  o'clock  A.  M..  as  the  time,  and  said  oonrt  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  peieons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  In  peiaon  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  the  estate  properly 
vouched.  Olven  under  my  hand  this  Uth  dayoiSw- 
tembor,  1906.  GEOKGB  HELLBN.  1888  18th  st^  N.  W. 
Attest:  WH.  C.  TAYLOR,  Deputy  Rulster  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tat  Probate  CourL 
No.  12,488.  Admlnlstratkm.  LSeaL]  ST-K 
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Welf  *  Oohea,  Attorneys 

Supreme  Court  of  the  DUtrlot  of  OolamUat 
Holding  a  Probate  Coart. 
TUB  Is  to  Give  NoUtie  ThatUieBab0Criben,of  the  Dis- 
trict of  Colnmble,  have  obtained  from  the  Probate  Court 
of  tbe  Dlstrlot  ot  Colambla,  letters  tettameatary  on  the 
estate  of  Helnrtch  W.  P.  Dnkehart,  late  of  the  Dlstrlot 
<a  Columbia,  deceased.  All  persons  haTlng  claims 
acalnst  tbedeoeated  are  hereby  vamed  to  ezhibtt  the 
same,  with  tbe  vouchers  thereof  lesallr  aathentlcated, 
to  tbe  aabseribeis,  on  or  before  Ute  sih  daj  of  Septem- 
ber, A.  I>.  1906|  otherwisethey  may  by  law  be  exolnded 
from  all  benefit  of  said  eetaU.  Given  nnder  our  hands 
tbU  8th  ^  of  September,  1906.  JOHN  W  ALDH  AH.  6W 
TlbsUNrVj  a.A.HCH£DBRHAN,7CBUN.E.  Attest: 
WU.  a  TATLOB,  Deputy  Befrirter  of  WUls  tor  the  Dis- 


trict of  Oolnmbta,  Clerk  of  theTrobete  Court.  No.  18.010. 
AdmliilstzatloDT|Seal.1 


87-tt 


Oole  A  Donaldten,  Attomeja  ^ 
Sapreme  Coart  of  the  District  of  Ooln'mhla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  Bubsorlber,  of  the  Dle- 
trtctof  Columbia,  has  obtained  flrom  the  Probate  Court 
of  the  District  of  Columbia,  lettarBof  admlnlBtratlon  on 
the  estate  of  Josfph  Jeflbrson,  late  of  the  District  of 
Uolnmbla.  deoeasea.  All  persons  having  claims  i^lDSt 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatbentloated,  to  the 
subscriber,  on  or  before  the  llih  day  of  September, 
A.  D.  1906;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate,  uiven  under  toy  baud 
this  nth  day  of  September,  1906.  R.  GOLDEN  DONALD- 
SON, Century  Building.  Attest:  WM.  C.  TAYLOR, 
Deputy  Blister  of  WUb  for  tbe  DIsMot  of  Columbia, 
taerkofthe  Probate  Court.  No.  12,080.  Administration. 

^1.]  mt 


Cole  A  Donaldson.  Attorneys 
Svpreme  Conrt  nf  tbe  Utstrlct  of  Columbia, 

*  Holding  a  Probate  Court 
This  is  to  Give  Notice  Tbat  tbe  Bubsoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  n^m  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Casale  Ado  BnUer,  late  of  tbe  District  of 
(^)lnmbla,  deceased.  All  persons  havlnc  olalmB  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  llth  day  of  September, 
A,  D.  IBOei  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  lltb  day  of  September,  1906.  R.  GOLDEN  DONALD- 
SON, Century  Bldg.  Attest :  WM.  C.  TAYLOR,  Deputy 
Bctlstsr  of  Wills  fta>  Uie  DUtrict  of  Columbia,  CleA  of 
the  Probate  Court.  No.  U,ML  Admn.  lBsal.1  «f-St 


T.  Percy  Myers,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holdhig  a  Probate  Court. 
Tbis  Is  to  Give  Notice  That  tbe  snbserlbers,  of  the  Dis- 
trict of  Columbia,  haveobtalned  from  the  Probata  Court 
of  tbe  District  of  Colambla,  letters  of  admlniitratton  on 
the  estate  of  James  Dowd,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
dcBsaaqd  are  bersby  warned  to  exhibit  the  same,  with 
the  vouchers  tbereof  legally  aatbentloated,  to  tbe  sub- 
scrtbers,  on  or  befbre  the  lith  day  of  September,  A.  u. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  eald  estate.  Qlven  nnder  oar  hands  this  llth 
day  of  September,  lOOB.  JOHN  J.  BBOSHAN.  482  La. 
ave.:  T.  PERCY  MTEB8,  ««La.av6.  Attest:  WH.  C. 
TATIiOB,  Deputy  Register  «r  Wills  Cor  the  District  of 
Columbia,  Oterk  of  tbe  Probate  Court.  No,  18,068.  Ad 
mlnlBtniton.  [SeaL]  S7-8t 


E^ank  S.  Bright,  Attorney 
Supreme  Court  of  the  District  of  Colambin, 

Holding  a  Prot>ate  Court. 
This  la  In  Give  Nollcn  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlBtratlon  on 
the  estate  ofSnmnel  Thomas  Labby,lateof  the  District 
of  Columbia,  deceased  All  persona  having  clalrasagalnsl 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  latli  day  of  September, 
A.  D.  1906;  otherwise  they  m»y  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qiven  under  ray  band 
this  12th  day  ot  September,  1906.  FRANK  H.  BRIGHT. 
415  Colorado  Building.  Attest:  WM. C.TAYLOR,  Deputy 
Register  of  WilM  for  the  District  of  Columbia,  Clerk  of 
the  Probata  Court.  No.  12.988.  Admn.  ['teal  ]  87-31 


R.  B.  Behrend,  Attorney 
SnpVMSe  Court  of  tbe  District  of  ColumUa, 
Holding  a  Probate  Court 
Estate  of  Lonls  Esberg,  Deceased. 
No.  1S,00T.  Administration. 
Application  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estaie,  by  Herman 
L.  Karpeles,  It  la  ordered  this  12th  day  of  September. 
A.  D.  1906,  tbat  notice  be  and  hereby  is  given  to  Alfred 
I.  Esberg,  Herman  Bsberg.  Ous  Simon,  Ida  Graebehe, 

 Simon.  —  NenlMrg,   Kats,  — ~  Katx, 

  Kata,  H.  H,  Esber^,  Henry  Esberg.  .Fostar 

Bsberg,  Bdlth  Ksberg,  and  itolomon  Eaberg.  and  to  all 
others  concerned,  to  appear  In  said  court  on  Friday,  the 
90th  day  of  October.  A.  D.  1905,  at  lO  o'clock  A.  M., 
to  show  cause  why  such  application  should  not  be 
granted.  Provided  this  notice  be  published  tn  The 
Washington  Law  Reporter  and  The  Washington  Times 
once  In  each  of  three  sucoessive  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  dars  before  said  return  day. 
[Seal]    ASHLEY  M.  OODId,  JnsUee.  Attest:  Wm. 
a  Tftybtr,  Deputy  Register  of  Wills  for  tbe 
District  of  Oolnmbla,  Clerk  of  Uie  Probate  Court.  taSl 


Chas.  H.  Baaman,  Attorney 
Supreme  Conrt  ot  the  Dlstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Snpreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  on  the  estaleof  Caspar 
MniYcnweck,  deceased,  has,  with  the  approval  of  the 
Uupreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Coart,  appointed  Monday,  the  2d  day  of  Octo- 
ber, ieo5,  at  10  o'clock  A.  H.,  as  the  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dl^ 
trlbution  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  l^acles  or  a  residue, 
are  notified  to  attoid.  In  person  or  by  agent  or  attorney 
duly  autborized,  with  their  claims  against  the  estaie 
properly  voucbed.  Given  under  my  hand  this  llth  dsy 
of  September,  1905.  LINA  MORGENWECK,  by  Chaa. 
H.  Bauman.  Attorney.  Attest:  WM.  C. TAYLOR,  Deputy 
Bcclster  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  13,400;  Admn.  [Seal.]  87-ftt 


Gordon  A  Gordon,  Attorneys 
Snpreme  Coart  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  toGire  Notice  That  the  snbscrttwra,  of  the  Dis- 
trict of  Columbia  and  the  State  of  New  Jersey,  respec- 
tively, have  obtained  from  the  Probate  Court  of  tbe 
District  of  Columbia,  letters  of  administration  on  the 
estate  of  Phebe  Holmes  I^ea,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
Babsoribera,  on  or  before  the  isth  day  of  September, 
A.  D.  1900;  Otherwise  they  may  by  law  be  excluded 
from  all  t>eneQt  of  said  estate.  Given  under  our  bands 
tbis  12th  day  of  September,  1905.  PRED&BICK  A.  LEA, 
1468  Bacon  St.,  Wash.,  D.  C;  AUGUSTUS  S.  CRANE, 
237  Rahway  ave.,  Ellzabetb,  N.  J  Attest:  WM.  C  TAY- 
LOR. Depu^  Register  of  Wills  for  the  Dlatrictof  Colnm- 
blakCleikoftbePrabateOoarL  No.  13,167.  Admlnlstra- 
Uon.  [Seal.]  87-4t 


THIRD  INSERTION. 


Win.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 

Holding  a  Probate  Court. 
This  ts  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
on  the  estate  of  Alexander  Helvl  le  Bell,  late  of  the 
District  of  Columbia,  deceased.  Ail  persons  having 
claims  against  the  deceased  are  hereby  warned  to  ex- 
hibit the  same,  with  the  voachera  thereof  legally 
au t hen li rated,  to  the  subscriber,  on  or  before  tbe  K4tn 
day  of  August,  A.  D.  1906 ;  otherwise  they  mny  by  law 
be  excluded  from  all  benefit  of  said  estate.  Given  under 
Its  hand  this  80th  day  of  Augunt.  1906.  AUEKICAN 
SECURITY  AND  TRUST  COMPANY,  by  James  F. 
Hood,  Secretary.  Attest:  WM.  C.  TAYLOR,  Deputy 
RorUter  of  Willi  for  tbe  District  of  Columbia,  Qerk 
of  ttie  Probate  Coort.  No.  18,180.  Admn.  [Seal.]  86-St 
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Gordon  ft  Oordoot  Attorneys 

SopreHte  Court  of  the  DIatrlot  of  Collimbta> 

HoldlDg  a  Probate  Coort. 
Estate  of  Alice  BUnd  HcAboT,  Dec«aaed. 

No.  18,181.  AdmlDlstratlon. 
ApplloatloD  havlDg  been  made  to  the  Supreme  Coort 
oftne  DIatrlot  of  Colambia,  boldlog  a  Probate  Court,  for 
probate  oftbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testAmentary  on  said  estate,  by  Theodore 
N.  HeAboy,  It  la  ordered  this  7tta  day  of  Beptember,  A. 
D.  ins,  that  notice  be  and  hereby  is jrlven  to  Louise  B. 
E<egV«,    Anstin    Brooke  nbroncD,  Fanny  Cnmptoo 
Frere,  Elia  Beckwith  Lawton,  Elisabelh  B«ickw1tb, 
and  Brockenbrooyh  Beokwith,  and  to  all  others  con- 
oerned,  to  appear  In  said  oonrt  on  Monday,  the  0th  day 
of  October,  A.  B.  190a,  at  10  o'clock  A.  M.,  to  Show 
oaase  why  snch  application  should  not  be  araoted.  Pro- 
Tided  this  notice  be  published  In  The  Wasnington  Law 
Reporter  and  Bvenlng  Star  once  in  each  of  three  success- 
ive weeks  before  the  return  day  herein  mentioned,  the 

flrsl  publication  to  be  not  leas  than  thirty 
[Seal]    days  before  said  return  day.   ASULET  M. 

GOULD.  Justice.  Attest:   Wm.  C.  Taylor, 
Deputy  Register  of  Wills  for  the  Dlatrlot  of  Colambta. 
Clerk  of  the  Probate  Conrt.  8Mt 

R,  Freston  Sheaiey,  Attorney 

Bnprame  Court  of  t  he  District  of  Oolnmbls< 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscrttier,  who  was 
by  the  8upi«me  Court  ot  tbe  District  of  Columbia 
granted  letters  of  adminlatrailon  on  the  estate  of  Ell*^ 
Thompson,  deceased,  has,  with  tbe  approval  of  the  Su- 
preme Court  of  the  District  of  Columbia,  holding  a  Pro- 
bate Court,  appointed  Friday,  the  ll9tb  day  of  ^pt«ni- 
ber,  190S,  at  10  o'clock  A.  H.,  as  tbe  time  and  said 
court  room  a;;  the  plnc^  Tnr  making  payment  and  dlstrl- 
biiiimi  TroTii  AHld  o.*4tJ\t<^,  under  the  court's  direction  uid 
cc[i[  rol,  wlii'ii  uiul  whi  re  nil  creditors  and  persons  en- 
tliii'.i  lo  illstrlbtiilvc  sliiiroH  or  legacies  or  a  residue,  are 
n<>tlili?d  to  attond,  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
pri>pcrlT  vouched.  Given  under  my  band  this  7tb  day 
o(  s.>ptpmber.  1W&.  CHAKLES  W.  FLOECKHER.by  R. 
Pre^tuii  Hheftley,  AllorneJ.  Attest:  WM.  C.TAYLOR, 
D].iitv  Register  of  WIIIb  fOr  the  District  of  Columbia, 
Clerk  of  ttie  Prohat*  fourt.  No.  12,&46.  AdmlnlBtratloo. 
tSeai.]  364t 

.  Bt.  H.  Glassle  and  A.  GMrge  Maul,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Boss  W.  Morrison,  Oomplaiiianl,     Annie  E.  Morrison, 
Ooorge  L.  Deven,  Co-resjKtndent,  Defendants. 

In  Equity.  No.  24,087. 
The  object  of  this  suit  Is  to  secure  aa  al>solute  divorce. 
On  motion  of  tbe  complainant.  It  Is,  tbis  SOtb  day  of 
August,  A.  D.  1906,  ordered  that  the  defendant,  Oeorgo 
Ij*  Deveni,  cause  his  appearance  to  be  entered  herein  on 
or  before  tbe  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  the  first  publi- 
cation of  this  order;  otherwise  tbe  caupe  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  a  copy  of 
this  order  be  published  In  The  Washington  LawBe- 
porter  and  Tbe  Evening  Times  for  three  consecutive 

weeks  prlortosi^dd»  for  onoe  In  each  wees. 
ISeal]     WENDELL  P.  BTAFFORD,  Jortloe.  True 

copy.  Test:  J.  R.  Yonng,  CleiK,  b:r  ^  W.  IaU- 
tner,  Asst.  Clerk,  SMt 

Hamilton  ft  Colberl,  Solicitors 
III  the  Supreme  Conrt  of  the  District  of  Columbia. 
Union  Trust  Company  t.  O.  P.  Storrs  et  al. 
No.  25,643.  Equity  Docket  No.  67. 
The  object  of  this  sntt  la  to  ascertain  the  ownership  of 
a  oertaln  sum  of  money  on  deposit  in  complainant's 
banking  department  to  the  Joint  credit  of  the  defend- 
ants, R.  Randolph  Hicks  and  C  P.  Storrs,  complainant 
havlns  been  advised  that  each  of  nld  defeodanui  Is  now 
cialmmg  said  fund  to  the  ezcinston  of  the  other.  On 
motion  of  the  complainant,  It  is,  this  6th  day  of  Bep- 
tember, A.  D.  W0&,  ordered  that  the  defendant,  0<  P. 
StorrH,  cause  his  appearance  to  be  entered  herein  oa  or 
before  the  fortieth  dU',  exolndve  of  Sundays  and  lesid 
holidays,  ooonrrlng  after  the  day  of  the  tint  publieatiou 
oftbis  order;  otberwisetheflausewill  be  proceeded  with 
as  In  case  (rf  defitnlt.  Proylded  aoopy  of  thlsorder  Iw 
published  at  least  onoe  a  week  tor  three  soooeaslye 
weeks  In  The  Wasblnston  ijav  Reporter. 
[Seal]    By  the  Ckntrt:  ASHLEYH.  OOULD,  Jostloe. 
A  true  oopT.  Test:  J.  R.  Toang,  Clerk,  by 
3.  W.  Lallmer,  AhL  Xnerk.  SHt 

Wolf  ft  Rosenberg,  Attorneys 
Supreme  Court  of  the  District  of  Columbia. 

Holding  a  Probate  Court. 
This  In  to  Give  Notice  That  tbe  snbsorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  William  G.  Zimmerman,  late  of  the  Dts- 
tfltf^t  nf  fV^nmhla  rirwuuiMt     A  M  nftrMfum  hn.vtficf  nlH.1niK 

likl\^b  Ul    VAJl  U  Ul  V  J  C*|  14^^^DQ4^U*      cm  ^^QI^VUB  UBTUIK  VIolUlB 

•gainst  the  deceased  are  hereby  warned  to  exhibit  tbe 
aame,  with  the  vouchers  thereof  legally  authenticated, 
to  tbeBubiicrlber,on  or  t>efore  the  7th  day  of  «ieptember, 
A.  D.  1006 ;  otherwise  they  may  by  law  be  excluded 
from  all  t>enefit  of  said  estate.  Given  under  my  band 
this  7tb  day  of  September,  1906.  JOHANNA  H.  ZIH- 
MEIBMAN,912  8lh  St.  S.  E.  Attest:  WH.  C.TAYLOR, 
Deputy  Register  of  Wills  for  the  Dlstrlotof  Columbia, 
Clerk  of  the  Probate  Court.  So.  18,146.  Admlnlstratloii. 
[Seal.]  8Mt 

Ooldren  ft  Fenalng,  SoUeltora 
In  the  Supreme  Caart  of  the  IHstrlet  of  CJolumbla. 
Jennie  M.  Payne,  Complainant,  ▼.  Thomas  B.  Wana- 
man,  James  B.  Nicholson,  Samuel  E.  Allen,  Jr., 
Juhn  Sherman,  Ella  B.  Sherman,  Irving  Wllllam- 
snn,  i.awrence  P.  Graham,  Josephine  Chamber- 
■win,  R.  W.  MoPherson,  M,  A.  McPherson.B.  T. 
McPhersun,  Stephen  McArdle,  the  Preitldent  and 
Directors    of  Georgetown    College,    H.  Rosier 
Dnlaney,  Samurl  Waggaman,  and  the  Catholic 
University  of  America,  a  corporation,  Drfendants. 
In  Equity.  No.».987. 
Fred  U.  Coldren  and  Irving  Williamson,  trustees, 
having  reported  to  the  court  that  they  have  sold  the 
real  estate  described  as  lots  numbered  16, 16,  and  17,  In 
block  6  of  Thomas  B,  Waggaman's  subdivision  of 
"Bosedaie,"  now  known  as  "Cleveland  Park,"  as  per 
plat  recorded  In  tbe  office  of  the  surveyor  for  the  Dis- 
trict of  Columbia,  In  liber  county  9,  folio  71,  at  public 
auction,  to  Oscar  Luckett,  as  trustee  for  Josephine 
Chamberlain  and  the  other  holders  of  tbe  notes  secured 
by  tbe  first  deed  of  trnst  on  said  property  as  shown  by 
the  amended  bill  herein,  for  the  sum  of  17,600,  It  Is  this 
7th  day  of  September,  1906,  ordered  that  said  sale  be 
finally  ratified  and  confirmed,  unless  cause  to  tbe  con- 
trary be  shown  on  or  before  the  7th  day  of  October,  A.  D. 
lOOS.  Provided,  a  copy  of  this  order  be  published  In 
The  Washington  Law  R(>pnrter  once  a  week  for  three 
successive  weeks  berore  said  date.  By  the 
r»ean    Court.  ASHLEY  M.  GOULD.  Justice.  A  true 

nnnir     TmI>    1     R    VnnnB    (Mnt-b     hv    T  W 

Latimer,  Asst.  Clk.  8ft«t 

FIFTH  INSERTION. 

J.  J.  Darlington  and  W.  0.  SalllvaD,  SoUeltors 
In  the  Supreme  Oonrt  of  tbe  Dlstarlot  of  Rolnmbia. 
Gilbert  J.  Osierman  et  al.  v.  Robert  E.  Poole  et  al. 

No.26,6ia  Equity. 
The  object  of  tbIs  suit  Is  to  perfect  complainants'  title 
tosubloiB  108  to  Ul,lnelnBlve,  square  lOl,  Wasbinglon, 
D.  C.  On  motion  of  the  complainants.  It  Is,  this  10th  day 
of  August,  A.  D.  IWS,  ordered  that  the  defendant*, 
Robert  K.  Pooir,  Susan  Erwln,  and  Ann  Couneil, 
oauee  their  appearance  to  he  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Bnndavs  and  legal  holi- 
days, occurrtng  after  the  day  of  tbe  first  publication  of 
this  order,  and  that  the  defendanta,  the  unknown 
heirs,  densees,  and  alianees  of  Martin  Caaner.  of 
Martin  Kenihnur,nrMBrMret  Freeman, of  Charles  W. 
Goldsbnroogh,  and  of  Cnarirs  Henry  Ooldsiwronch, 
cause  tbeir  appearance  to  be  entered  herein  on  or  before 
the  rule  day  occurring  after  three  months  from  the  flrsl 
publloatlon  of  this  order ;  otherwise  tbe  cause  will  be 
proceeded  with  as  In  case  of  defitnlt.  Provided  a  copy  of 
Ibis  order  t>e  publUbed  for  three  months,  onoe  a  week 
for  three  successive  weeks  during  the  month  following 
tbe  first  publication  of  this  order,  and  twice  a  month  for 
tbe  two  succeeding  months,  in  The  Washington  Law 
Reporter.  JOB  BARNARD,  Justice.  A  true  copy.  Test: 
J.  ft.  Young,  Clerk,  by  F.  B.  Cunningham.  Asst.  Clk. 

aa  11,18^  sepU  8,82;  ook  1S,S7 

New  corporations  can  procure  from 
tbe  Law  Eteporter  Company.SlSSth 
street  northwest.  Stock  CeniOeatea 
(steel  lithograph)  with  State,  cor> 
porate  title,  and  all  det^ls  printed 
la,   pertomted    numbered  and 
bound. 
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Aaalatant  CorpmwUon  CouumI  Henry  P.  Blair. 

The  annoDDoenient  of  tbe  appointment  of  Mr. 
Henry  P.  Blair  to  fill  the  vacancy  in  tbe  poal- 
tion  of  flrst  assistant  to  the  corporation  ooaneel 
has  been  received  with  ezceptiona)  favor,  as  it 
is  generally  conceded  that  a  better  selection  for 
tbia  Inaportant  office  coald  not  have  been  made. 
Tbe  appointment  Is  baaed  entirely  open  merit, 
as  Hr.  Blair  was  not  an  applicant  for  tbe  posi- 
tion, and  bis  name  had  not  appeared  among 
those  mentioned  in  connection  therewith. 

Bfr.  Blair  la  a  native  of  New  Hampshire,  and 
a  BOO  of  former  United  States  Senator  Henry 
W.  Blair,  of  that  State.  He  was  gradoated  from 
Dartmoatb  Oollege  in  1689,  and  from  tbe 
Oolnmbian  Iaw  Sobool  in  1892.  For  several 
years  be  vas  connected  wltb  tbe  offloe  of  the 
late  Henry  Wise  Garnett,  a  prominent  member 
of  tbe  bar  of  this  District ;  and  after  the  death 
of  Mr.  Oamett,  In  1897,  formed  a  partnership 
with  Mr.  Corcoran  Thorn,  under  the  firm  name 
of  Blair  &  Thom,  which  has  since  continned. 

Mr.  Blair  la  an  able  lawyer,  and  admirably 
eqnipped  for  the  responsible  duties  of  bis  new 
podtlon.  His  knowledge  of  the  law  is  tboroogh 
and  aooarate,  and  be  has  had  maob  experience 
Id  tbe  trial  of  oases.  That  be  will  be  a  valuable 
accession  to  the  offloe  of  tbe  corporation  coun- 
sel can  not  t>e  doabted;  and  not  only  the  Oom- 
mtssioners  and  Oorporation  Ooonaei  Thomas, 
bat  the  entire  oommnnlty,  are  to  be  congrata- 
lated  that,  even  at  the  cost  of  a  personal 
sacrifloe,  be  baa  consented  to  accept  tbe  ap< 
pointment. 

Mr.  Blair  bas  been  for  some  sreara  a  member 
of  the  faonlty  of  tbe  George  Washington  Uni- 


versity Law  Department,  leotnringon  torts, 
domesUo  relaidons,  and  personal  property,  and 
this  year  wlU  b^;in  a  series  of  lectures  on  sales. 


Oiuuwu  1b  the  Oflloa  of  the  United  States  Attoner 
far  This  Distriet. 

Mr.  Oharles  A.  Keigwln,  for  some  time  an 
assistant  in  tbe  office  of  the  United  States  at- 
torney for  this  District,  has  resigned  and  will 
devote  bis  attention  to  private  praotioe.  In  ac- 
cepting bis  resignation  United  States  Attorney 
D.  W.  Baker  pays  a  deservedly  high  tribute  to 
the  ability  and  faithfulness  wltb  which  Mr. 
Keigwln  has  discharged  his  duties  in  connec- 
tion with  the  office.  Mr.  Keigwln  has  partici- 
pated in  the  trial  of  some  of  the  most  important 
cases  disposed  of  during  the  administration  of 
the  office  by  Mr.  Morgan  H.  Beach,  and  bia 
work  has  beea  the  subject  of  very  general  com- 
mendation. , 

Tbe  vacancy  oansed  by  bis  resignation  has 
been  filled  by  the  appointment  of  Bfr.  Stuart 
McNamara  to  the  position.  Mr.  McNamara  is 
a  young  lawyer  of  fine  ability,  and  will  doubt- 
less prove  a  valuable  addition  to  tbe  office  force. 
He  Is  a  native  of  this  District  and  a  graduate  of 
both  tbe  academical  and  law  departments  of 
tbe  Georgetown  University.  His  career  In  the 
law  school  was  ezceptlonally  brilliant,  having 
attained  first  honors  in  each  of  his  olanea.  He 
has  been  quite  enccessftil  since  bis  admission  to 
the  bar,  and  has  achieved  a  reputation  aa  a 
writer  on  legal  sobjects. 

Tbe  appointment  Is  also  announced  of  Mr. 
Rudolph  Yeatman  as  private  secretary  to  tbe 
United  States  attorney.  Mr.  Yeatman  Is  also 
a  native  of  this  District,  and  la  at  present  a  stu- 
dent in  tbe  Georgetown  University  law  school. 
He  bas  for  some  years  been  connected  with  the 
office  of  L<imbert  &  Baker,  and  is  considered  a 
capable  stenographer  and  clerk. 

No  further  changes  in  tbe  office  force  are 
at  present  contemplated.  Assistant  Attorney 
Oharles  H.  Turner  will  be  specially  assigned  to 
Orimlnal  Oourfe  No,  1,  and  Assistant  Attorney  J. 
S.  Easby<Smlth  to  Orimlnal  Oonrt  No.  3.  Mr. 
Easby-Smltb  will  also  represent  the  office  In 
the  several  cases  In  the  Oonrt  of  Appeals  In 
which  Mr.  Baker  la  disqualified  by  reason  of  his 
having  been  oonnsel  for  the  appellants  In  the 
court  below. 


Mental  anguish  because  of  Inability  to  work 
and  properly  to  support  bis  child  is  held,  in 
Maynard  v.  Or^n  R  &  Nav.  Co.  (Ora),  68  L. 
B.  A.  477,  not  to  be  a  proper  element  of  dam- 
ages to  be  allowed  one  iqjnred  in  a  railroad  ac- 
cident. 
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8ipreB«  Ctirt  of  New  York — Appoll&te 
Division. 

SBOOND  DEPABTHBNT. 

BMMA  WALKER,  APPELLANT-RESPOND- 
ENT, 

T. 

LYMAN    A.   BEST,   RESPONDENT,  AND 
WILUAM  H.  MAXWELL,  APPELLANT. 

Libbl;  Pkitilbobd Comuukicatioks. 

Wbere  wrtllDgs  are  not  lilx'lous  in  themtelveB  there 
can  be  no  recover;  ai  all  unleaspecQQtarT  Injury  baa 
been  suHtalned  by  reamjo  of  toe  pabllcatton,  and 
tbere  can  he  no  recovery  oT  punitive  damagei  In  tbe 
absence  of  expreaa  malice,  that  Is,  malice  In  fact  as 
dlstlnBulshed  from  mallcelmplted. 

An  offlclal  report  prepared  by  defendant  B..  the  princi- 
pal of  a  ncbom  In  which  plaintiff  taught,  stating, 
among  other  iblngs,  that  pialntlfr  was  "  carelees  "  In 
a  portion  of  her  work,  ana  a  communication  by  de- 
fendant H..  snperintendent  of  schools,  relating  to 
■nch  report  and  plaintiff's  work,  both  beld  privi- 
leged. 

Decided  September,  1906. 

Appeal  by  tbe  plaintiff,  Emma  Walker,  from 
portion  of  a  jodgment  of  tbe  Sapretne  Ooart  in 
favor  of  tbe  defendant,  Lyman  A.  Best,  and  by 
tbe  defendant  William  H.  Maxwell  from  por- 
tion of  said  ladgment  in  favor  of  the  plaintiff, 
and  from  orders  denying  the  plaintiff's  and  the 
said  defendanto*  motiODB  for  a  oew  trial  made 
open  the  mlooteB. 

Samuel  Walk&r  tor  the  plaintiff  as  appellant 
and  respondent ;  J.  Sdward  8wan»trom  {Conr€ui 
BaxB  Kegm  with  blm  on  the  brief}  for  respond* 
ent  Best  and  appellant  Maxwell. 

HntflCHBBBO,  p.  J.~Ab  the  learned  trial  Jus- 
tice said  in  charging  thejary,  "there  are  here 
two  cases  which  are  entirely  separate,  one 
against  Mr.  Maxwell  and  one  against  Mr. 
Best."  Tbey  were  tried  as  one,  and  will  be  so 
considered  on  the  appeal,  the  point  not  having 
been  raised  that  a  joint  action  only  lies  where 
Joint  liability  exists. 

The  plaintiff  is  a  teacher  in  one  of  the  public 
acbools  of  tbe  borough  of  Brooklyn.  The  de- 
fendant Best  is  her  principal  and  the  defendant 
Maxwell  is  the  city  school  snperintendMit.  In 
the  oomplalntit  ischaiged  that  the  defendant 
Beet  on  October  6,  1000,  Ubried  the  plaintiff  by 
stating  In  an  official  report  that  she  was  "  care- 
lees"  in  blackboard  work,  and  that  tbe  de- 
fendant Maxwell,  on  March  80, 1901,  libeled  her 
by  writing  a  letter  in  which  he  stated  in  refer- 
ence to  SQch  report  that  be  "  never  had  any 
donbt  that  Mr.  Best's  estimate  {of  the  plaintiff) 
is  pretty  nearly  oorreet."  No  special  damage 
was  alleged  or  proven.  Neither  defendant  ap- 
pears to  have  been  connected  in  any  way  with 
the  alleged  libel  charged  against  the  other. 
Tbe  jary  found  in  favor  of  the  defendant  Best, 
but  against  the  defendant  Maxwell  in  a  sub- 
stantial amount,  and  the  plaintiff  and  the  de- 
fendant Maxwell  appeal  from  so  much  of  tbe 
Judgment  entered  on  the  verdict  as  Is  adverse 
to  each  respeotiTely. 

The  court  charged  the  Inry  in  substance  that 
the  report  made  by  tbe  defendant  Beat  was 
privileged,  and  that  in  order  to  reooverdami^ces 


from  him  the  plaintiff  must  establish  that  in  it 
he  bad  depreciated  her  below  his  tme  concep- 
tion of  her  merit,  and  that  he  bad  done  so  with 
the  Intent  of  injoring  her  chanoea  for  prefer* 
ment.  The  verdict  of  the  Jury  exonerated  BCr. 
Best  and  Justifies  his  report  as  an  honest  and 
nnprejndioed  eetimate  of  the  plaintiff  as  a 
teacher  at  the  time  It  was  made.  I  do  not  see 
how  any  other  oonclnsion  could  have  been 
reached.  The  report  records  tbe  plsintifiPs 
school  work  as  good  in  many  particulars;  no 
fault  seems  to  have  been  found  with  it  by  the 
plaintiff,  excepting  as  to  tlie  allegation  <^ai^ 
ing  carelessness  in  the  blaoUMard  work:  and  the 
evidence  nowhere  su^ests  aetoal  malice  in  tta 
preparation  or  publication. 

The  report,  indeed,  is  but  tbe  common,  ordi- 
nary affw  of  modem  school  life.  Its  good  faith 
has  not  been  sncoessftilly  impagned;  It  bears 
no  obvious  imprint  of  malice;  it  b  not  unkind 
in  tone;  it  is  not  uiduBt  in  snbstance;  it  was 
not  inspired  by  HI  will;  itbaswroaghtnoflnan- 
ctal  harm.  But  tbe  same  Jai7  which  has 
thus  relieved  Mr.  Best  ftrom  all  suspicion  of 
blame  In  the  making  of  the  report  has  fonnd 
against  Mr.  Maxwell  for  his  expression  of  oon- 
fldence  in  Its  correctness;  a  ourioos  result, 
which  possibly  may  have  been  due  to  some  ex- 
tent at  least  to  tbe  difference  in  the  rulee  of 
law  applied  by  tbe  court  to  tbe  two  defendaota 
The  court  charged  the  Jury  that  Bfaxwell's 
letter  was  not  privileged,  but  that,  on  tbe  con- 
trary, "it  was  a  purely  unnecessary,  gratoitona, 
and  uncalled-for  letter."  He  charged  that  as  to 
Best's  report  tbe  harden  was  on  the  plaintiff  to 

firove  her  cause  of  action,  while  as  to  Maxwell's 
Btter  the  bnrden  was  on  him  to  justify  it. 
Throughout  tbe  trial  be  ruled  that  there  was 
no  evidence  In  tbe  case  from  which  an  inference 
of  actoal  malioe  on  the  part  of  Maxwell  conld 
be  deduced.  And  at  tbe  very  end  of  the  case 
when  Maxwell  was  testifying  be  said  "tbere 
isn't  tbe  slightest  evidence  of  malice  on  tbe 

!>art  of  this  witness,  except  what  may  be  In- 
erred  from  the  character  of  the  letter  he  wrot«. 
.  .  .  There  isn't  a  shade  of  evidence  of  ex- 
press malice."  In  tbe  opinion  written  on  the 
motions  for  a  new  trial,  however,  he  wrote  in 
reference  to  tbe  case  against  Msxwell  '*there 
was  ample  evidence  of  actual  malioe." 

And  be  told  the  Jury  in  his  charge  to  t^em  In 
sntmtanoe  that  they  were  at  lib<Brty  to  find 
pQuitive  damages  against  Maxwell;  that  "in  all 
cases  where  tbe  right  to  recover  involves  a  find- 
ing of  malice  on  tbe  part  of  tbe  defendant,  the 
jury  have  a  right  to  give  punitive  damages; 
that  Is,  damages  to  punish ;  that  tbey  have  a 
right  to  add  something  to  compensation  by  way 
of  punishment,  and  ttus  Is  one  of  those  cases,  if 
yon  conolnde  that  she  Is  entitled  to  recover  at 
all."  It  is  true  that  this  part  of  the  charne  was 
addressed  to  tbe  case  against  Best,  but  all  that 
be  said  on  the  subject  of  the  rale  as  to  damages 
as  against  Maxwell  was  that  "as  to  tbe  dam- 
ages, the  rule  I  have  given  you  in  tbe  other 
case  will  apply  to  this."  Tbe  charge  was  erro- 
neous. Where  writings  are  not  llbelons  In  them- 
selves, there  can  be  no  recovery  at  all  unless 
pecaniary  Injury  has  been  sustained  by  reason 
of  the  publication  (Bassell  v.  Elm(»«,  48  N.  T. 
501;  Beecber  v.  Press  Publishing  Ck).,  00  App. 
Div.  £86;  King  v.  Snn  Printing  and  PobUshing 
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Aeso.,  84  id.  810);  and  there  can  be  no  recovery 
of  panitlve  damagee  in  bbe  abeence  of  express 
malioe;  that  la,  malice  in  fact  as  dietingnished 
from  malice  Implied  (Krng  t.  PItass,  19i  N.  T. 
164,  160). 

Itbloktbat  both  writings  were  privileged; 
tfaafc  neither  was  Hbelons  per  se,  and  that  In  ttie 
absence  of  any  claim  of  special  fojary  the  com- 
plaint sboald  have  been  dismissed  as  to  both 
defendants.  It  was  clearly  the  dnty  of  the  de- 
fendant Best,  as  principal  of  the  school  in  which 
the  plaintiff  teaches,  to  note  and  to  record  her 
work  and  his  opinion  of  her  capacity  and  skill, 
and  the  offense  attaches  to  an  unfavorable  ex- 

Ereseion  whicb  is  believed  to  be  tnttAifol  and 
onesl*. 

Moreover,  the  charge  of  carelessness  is  not 
libeloae  as  might  be  a  charge  of  nnskillfulnees 
or  general  incapacity.  History  fdrnishee  many 
instances  of  (renins  wasted  by  a  life  of  careless- 
ness and  indifference.  The  plaintiff  ie  not  necf  s- 
sailly  iojnred  in  her  profession  by  a  charge  of 
carelessness  Id  the  performance  of  a  particalar 
branch  of  her  work.  The  case  of  Mattlce  v. 
WUoox  (147  N.  Y.  624),  cited  by  the  learned 
trial  Jastioe  in  the  opinion  heretofore  referred 
to,  was  a  case  wherein  the  charge  was  one  of 
general  professional  incapacity.  Bot,  as  was 
said  by  Mr.  Justice  Hatch  in  Ratzel  v.  N.  T. 
News  Pob.  Oo.  (67  App.  Div.  696),  where  the 
plaintiff  was  acoased  of  *'a  general  careless 
manner  of  attending  to  oar  basiness"  (p.  600): 
"  This  does  not  state,  either  directly  or  by  in- 
ference, that  the  plaintiff  was  anfltted,  nn- 
Bkilled,  or  Incompetent.  He  might  be  possessed 
of  the  hlgbmt  degree  of  skill  in  his  particnlar 
department,  and  still  be  careless  in  the  perform 
anoe  of  his  daties.  The  averments  of  the  com- 
plaint seek  to  show  that  the  ase  of  the  words 
'careless  manner'  necessarily  implied  that  the 
plaintiff  was  anfltted,  anskilled,  and  incompe- 
tent. On  the  contrary,  each  words  are  ectlrely 
consistent  with  the  fact  that  the  plaiotiff  was 
fitted,  skilled,  and  competent,  and  there  is 
nothing  either  in  the  alleged  libelous  matter, 
or  in  the  pleading  itself,  which  can  in  any  way 
be  coDstrned  to  mean  that  the  defendant 
charged  the  plaintiff  with  being  anfltted.  an- 
skilled, or  incompetent.  Oonseqaently  there  is 
nothing  made  to  appear  by  the  pleading  apon 
which  a  libel  may  Ve  fonnded,  or  that  the  nse 
of  these  words  injared  the  plaintiff  in  bis  trade, 
baslnese,  or  calling."  In  Batterslnr  v.  Collier, 
34  App.  Dlv.  U7, 364,  the  conrtsald:  "Nothing 
can  be  said  to  be  libelous  of  a  man  in  his  pro- 
fession except  something  which  degrades  or 
lowers  him  in  his  professional  character  gen- 
erally, and  it  is  not  a  Ubel  of  one  in  that  regard 
to  say  that,  in  any  particalar  work,  be  has 
fallen  below  the  proper  standard  or  has  made  a 
failare." 

The  learned  coonsel  for  theplalntlff  conceded 
on  the  argument  that  the  report  was  not  libelous 
per  se,  but  claimed  that  the  letter  of  the  de- 
fendant Maxwell  was  so.  The  claim  Is  incon- 
sistent with  the  concession.  It  can  not  be  that  a 
written  expression  of  confidence  In  the  accuracy 
of  a  report  is  Hbeloas  If  the  report  itself  is  not 
so.  The  report  was  made  to  Maxwell  as  being 
in  a  sense  the  official  head  of  the  city  schools. 
The  letter  was  written  by  Maxwell  In  response 
to  one  whicAi  bad  been  sent  to  him  in  the  plain- 


tiff's interest,  and  at  her  request,  by  Edward  Q. 
Ward,  the  borough  saperintendent  of  schools, 
calling  attention  to  an  alleged  oonfliot  between 
the  opinion  expressed  in  the  report  in  queetion 
and  one  made  shortly  before  by  the  same  prin- 
cipal. Shortly  afterwards  Ward  wrote  to  filax- 
well,  withdrawing  the  complaint,  and  saying  in 
that  letter  in  reference  to  the  first  one :  "Iwish 
to  say  that  I  desire  the  said  letter  to  be  regarded 
as  if  it  had  never  been  written,  as  I  have  just 
had  an  interview  with  Mr.  Best,  daring  which 
be  has  given  me  a  full  and  adequate  explana- 
tion of  the  apparent  discrepancies  in  his  reports. 
Olearly  I  was  too  precipitate  in  my  action,  and 
I  very  much  regret  having  been  so."  It  was  in 
reply  to  this  second  letter  that  the  commanioa- 
tion  was  written  which  is  sought  to  be  made  the 
basis  of  the  action  against  luxwell. 

The  relation  of  the  parties  to  the  subjeet- 
matter  of  the  correspondence  Invests  the  com- 
munication with  a  privileged  character.  It  is 
not  shown  to  be  untruthful  in  aoy  respect,  or  to 
have  been  written  in  bad  faith  or  from  un- 
worthy motives.  On  its  face  it  is  only  a  quali- 
fied approval  of  the  approximate  correctness 
of  Mr.  Best's  report,  and  the  plaintiff  admits 
throagh  her  counsel  on  the  argument  that  It 
would  not  be  regarded  as  libeloas,  bat  for  the 
assertion  of  the  writer  that  he  had  known  her 
for  some  years.  She  testified  that  this  official 
acqaaintanoe  wm  at  least  of  six  years'  dura- 
tion, but  aside  from  that  consideration  It  cer- 
tainly is  not  libelous  per  se  for  the  superintend- 
ent of  schools  to  claim  in  writing  to  be 
acquainted  with  one  of  the  teachers  in  his 
charge. 

The  rule  of  privil^e  Is  reasonably  well 
settled.  Each  of  the  parties  to  the  correspond- 
ence in  question  had  an  official  Interest  in  the 
accuracy  of  Mr.  Best's  report.  In  Lewis  and  Her- 
rlok  V.  Chapman,  16  K.  Y.  369,  373,  Judge 
Selden  said:  "Where  both  parties,  i.  e.,  the 
party  making  as  well  as  the  party  receiving, 
have  an  interest  in  Uie  oommuoicatlon,  it  has 
never  been  doubted  that  it  was  privileged." 
The  rule  has  been  frequently  reiterated  in  the 
Court  of  Appeals.  See  Van  Wyck  v.  Aspin- 
wall,  17  N.  Y.  190;  Klinck  v.  Colby,  46  id.  427; 
Byan  v.  Collins,  111  id.  143.  And  in  Decker  v. 
Qaylord,  36  Hun,  584,  It  was  held  that  oral  com- 
munications made  in  good  faith  and  in  a  proper 
manner  to  a  school  commissioner  by  a  resident 
of  the  district  charging  a  teacher  with  obscen- 
ity and  ancbaatlty  are  privileged;  that  the  pre- 
sumption is  that  the  person  mailing  such  a 
communication  is  acting  in  good  faith,  and  the 
burden  of  proving  that  he  acted  with  actual 
malice  rests  upon  the  party  seeking  to  bold 
him  liable  for  slander,  and  that  the  falsity  of 
the  efaarge  is  not  of  itself  sufficient  to  raise  an 
inference  of  malice.  The  rule  differs  somewhat, 
of  course.  In  cases  of  Ulwl,  bat  the  general  prin- 
ciple of  privilege  applies  in  either  case. 

The  judgment  In  so  far  as  appealed  fVom  by 
the  plaintiff  and  the  order  denying  her  motion 
for  a  new  trial  should  be  affirmed,  with  costs  to 
the  defendant  Best,  and  the  judgmentin  so  far 
as  appealed  from  by  the  defendant  Maxwell 
and  toe  order  denying  his  motion  for  a  new 
trial  should  be  reversed  and  a  new  trial  granted, 
ooatB  to  abide  the  event. 

All  eononr. 
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PanoDKl  l^Jary-— OontiibntoiT  Ne|rUvei>oe--Prompt- 
n«M  In  LMTlnff  Onr. 

In  Philadelphia,  etc..  Railroad  Company  t. 
Hand,  dedded  recently  by  the  Oonrt  of  Appeals 
of  Bfaryland,  the  plaintiff  was  thrown  from  the 
platform  of  a  railroad  car  and  Injured.  The  trial 
court  granted  an  Instrootlon  reqaested  by  the 
plaintiff  which  In  effect  told  the  jnry  that  the 
oontribntory  negligence  of  the  plaintiff  "  mast 
be  proved  by  the  defendant ; "  and  refused  an 
instmctlon  requested  by  defendant  to  the  effect 
that  it  was  the  daty  of  the  plaintiff  to  leave  the 
train  with  reasonable  promptness  npon  Its  ar^ 


were  also  granted.  The  case  then  went  to  the 
jury  and  a  verdict  was  returned  for  the  appel- 
lee and  upon  the  verdict  a  Judgment  was  snb* 
sequentiy  entered.  From  that  Ja^ment  this 
appeal  has  been  taken. 

We  need  not  set  oat  the  first,  second,  third, 
and  fourth  instmctions  given  at  tbe  instance  of 
the  appellee,  becaase  they  are  almost  literal 
transcripts  of  those  which  were  granted  in  the 
case  of  Anderson  v.  P.,  W.  &  B.  B.  R  Oo.,  72 
Md.  619.  ^8  they  were  held  in  that  case  to  be 
free  from  objection,  it  Is  nnnecessary  to  disouss 
them  again.  The  fifth  instraotion,  however,  Is 
obvioosly  errooeons.  By  it  tbe  Jary  were  told 
that  they  **  were  not  entitled  to  presume  that 
the  plainUff  was  guilty  of  negligence,  but  that 


rival  at  her  destination,  and  that  if  she  was'  fiwt.  if  relied  upon  by  the  defendant,  must  be 
negligent  In  this  respect,  and  such  negligence  Kn^and  if  ireTry  ^oTO^  if  their 


contribnted  in  any  degree  to  canse  the  acci- 
dent, she  could  not  recover.  In  holding  both  of 
these  rulings  to  be  erroneous,  the  Court  of 
Appeals,  by  Chief  Judge  McSherry,  says : 

There  Is  one  bill  of  ezoeptlons  in  the  reoord 
now  before  us,  and  the  only  qaestlons  pre- 
sented by  it  for  review  are  tbe  rulings  made  by 
the  trial  court  on  the  prayers  for  instrnctlons 
to  the  jury.  The  suit  was  brought  by  the  ap- 
pellee. Sophia  B.  Hand,  against  tbe  appellant, 
the  Philadelphia,  Baltimore,  and  Washington 
Railroad  Company,  to  recover  damages  for  a 
personal  injury  sustained  by  tbe  appeUee. 

The  ftwtB  whfoh  need  be  stated  and  about 
which  there  Is  no  controversy  can  be  briefiy  set 
forth ;  but  there  is  one  partioalar  that  will  be 
noticed  presen  tly  in  which  there  is  a  contest  as  to 
a  presumption  arising  from  them.  Oo  June  the 
26th,  1903,  the  appellee  and  her  husband  pur- 
chased from  tbe  appellant  company's  ticket 
fluent  at  Havre  de  Qraoe  round  trip  tickets  to 
Baltimore  and  return.  They  went  to  Baltimore, 
and  on  the  afternoon  of  the  same  day  they  took 
a  train  on  the  appellant's  road  in  the  last-named 
dty  to  go  back  to  their  home.  They  reached 
Havre  de  Qrace  shortly  after  6  o'clock  p.  m. 
When  the  train  stopped  at  the  station  the  ap- 
pellee and  ber  husband  arose  from  the  seat 
which  they  ocoupied  and  proceeded  towards 
the  front  door  of  the  oar  to  alight  thereftom. 
There  were  several  persons  In  advance  of  them, 
and  the  appellee  followed  closely  behind  her 
husband.  Whilst  the  persons  In  advance  of  the 
appellee's  husband  were  descending  the  oar 
steps  be  passed  over  tbe  rear  platform  of  the 
oar  immediately  in  Aront  of  the  one  in  which  he 
and  his  wife  had  been  riding,  and  descended 
the  steps  of  that  car  so  as  to  get  on  the  station 
platform  before  tbe  appellee  alighted,  and  so  as 
thereby  to  be  able  to  assist  her  In  aligtattag. 
Bsdtore  she  stepped  down  from  the  ear  platfonn 
tbe  train  lunged  forward  some  five  or  six  fset, 
and  then  suddenly  stopped,  whereby  the  appel- 
lee was  thrown  from  the  car  platform,  down 
the  car  steps  on  to  tbe  station  platform  and, 
according  to  tbe  testimony,  was  considerably 
hurt  and  injured. 

Upon  this  state  of  facts  tbe  appellee  asked 
eight  instrnotions  and  tbe  appellant  requested 
tbe  oonrt  to  ^ve  three.  All  of  the  prayers  of 
the  appellee,  except  tbe  eighth,  were  granted ; 
whilst  tiie  first  and  second  of  tbe  appellant 


minds  are  In  a  state  of  equipoise  as  to  whether 
she  was  guilty  of  n^ligenoe  or  not,  then  in 
snch  event  they  can  not  find  that  she  was  guilty 
of  negligence." 

In  the  Anderson  case,  there  was  an  Inatroo- 
tlon  to  the  effoot  that  in  order  to  defeat  a  re- 
covery on  the  ground  of  contributory  negli- 
gence on  plaintiff's  part,  the  defendant  mast 
satisfy  the  Jury  by  preponderating  evidence  of 
two  facte ;  first,  that  the  plaintiff  was  negligent; 
and  secondly,  that  such  neRligenoe  directly 
contributed  to  tbe  injury.  The  same  Instruc- 
tion was  given  In  the  case  at  bar.  ' 

It  Is  manifest  that  the  fifth  instruction  Is  a 
radical  expandon  of  the  principle  asserted  in 
the  Anderson  case.  Under  the  prioolple  there 
asserted  tbe  defendant  ooald  rely  upon  the 
plaintiff's  own  evidenoe,  or  the  evidence  ad- 
duced by  the  plaintiff's  witnesses  to  prove  con- 
trlbntlng  negligence,  and  from  that  source 
alone  might  satisfy  the  jury  of  the  existence 
of  the  two  requidte  fiocts  above  Indicated. 

But  nnder  the  fldh  Instruction  given  in  the 
pending  case,  oontribuiing  negligenoe,  to  be 
available,  "  must  be  proved  by  the  defendant," 
even  though  the  plaintiff  has  oonolosively  estab- 
lished the  fact  that  it  did  exist  and  did  directly 
occasion  the  Injury  constituting  the  cause  of 
action.  The  luBtructlon  introduoes  a  new  doc- 
trine in  the  law  of  negligence. 

Heretofore,  certainly  in  this  jurisdiction,  and 
we  imagine  In  every  other  where  n^llgence  is 
not  apportioned,  if  the  plaintiff  Is  making  ont 
a  case  distinctly  and  clearly  showed  that  his 
own  negligence  directly  contributed  to  the 
happening  of  tbe  injury  which  befell  him,  the 
defendant  was  under  no  obligation  to  adduce 
any  evidence  at  all,  but  might  satisfy  the  court 
or  Jury  from  the  plaintiff's  own  showing  that 
contributing  negligenoe  barred  a  recovery. 

If  the  instraotion  we  axe  now  reviewing  Is 
sound,  this  can  no  longer  be  done:  fbreTOn 
though  the  plaintiff  may  by  eetablishfng  his 
own  contributing  negligenoe,  prove  himself 
out  of  court,  the  defendant  will  still  be  respon- 
sible unless  it  can  adduce  evidence  to  establish 
what  has  already  t>een  proved,  viz,  contribut- 
ing negligenoe;  because  under  this  in&tructlou 
contributing  negligenoe  to  be  available  as  a  de- 
fense '*  must  be  proved  by  the  defendant." 

Contributory  negligence  will  defeat  a  plain- 
tiff's action.  It  can,  therefore^  make  no  poadble 
dlffisrence  whether  that  negligenoe  ia  proved 
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by  ibe  plainiiGF  or  by  ifae  ilefuudunt.  lb  is  its 
ezistenoe,  and  not  the  party  by  whom  its  ex- 
istence le  proved,  that  is  material.  It  Is  the 
thing  itself  that  defeats  the  action,  and.not  the 
mere  accident  that  it  happens  to  be  proved  by 
the  one  or  the  other  of  the  oppoBite  parties.  It 
is  jaat  aa  complete  a  bar  to  the  action  when  Ita 
presence  is  revealed  in  the  evidence  Introdnoed 
by  the  plaintiff  as  it  la  when  diacloaed  in  the 
testimony  adduced  by  the  defendant. 

Inasmnota,  then,  as  the  negligence  of  the 
plaintiff  directly  oontribatlng  to  the  happening 
of  the  injury  enstatned  bars  a  reooveryf  it 
wonid  seen  a  priori  to  follow  that  it  la  abso- 
lutely of  no  oonseqnenoe  by  which  party  to  the 
aait  that  negligence  ia  proved.  Oonseqoeiitly, 
it  waa  error  to  instruct  the  Jury  Uiat  to  be  a 
defense  such  negligence  mnstlte  proved  by  the 
defendant. 

The  error  Jiist  indicated  is  not  cured  by  any 
other  instruction.  If  the  fifth  Instruction, 
which  embodies  the  above-mentioned  error, 
were  in  oonfiict  with  other  instructions,  that 
fact  would,  of  itself,  constitute  a  ground  for 
reversing  the  judgment  B.  &  O.  R.  B.  Oo.  v. 
Blooher,  27  Md.  277.  If  there  is  no  such  con- 
flict there  is  no  modification  or  correction  of 
the  error. 

It  is  true  the  sixth  introduction  after  setting 
forth  certain  facts  hypothetioally  defines  the 
light  of  the  pialntifr  to  recover,  "unless  the 
jury  Iwlieve  from  the  evidence  that  she  was 
guilty  of  want  of  ordinary  care,  and  tAiat  such 
want  of  ordinary  care  was  a  direct  cause  of  her 
Injury." 

Bat  this  Id  no  way  changed  the  principle  laid 
down  In  the  fifth  instruction .  The  two  are  In 
accord.  By  the  sixth  the  jury  were  told  that 
contributing  negligence  would  defeat  the 
action,  hot  by  the  fifth  they  were  instructed 
that  the  contributing  negligence  which  would 
80  defeat  the  action  must  be  proved  by  the  de- 
fendant. 

We  come  now  to  the  appellant*B  third  prayer. 
It  waa  rejected  becanae  there  waa,  in  the  Judg- 
ment of  the  trial  court,  no  evidence  to  support 
its  hypothesis  of  i^ota.  By  it  the  appellant 
aaked  the  court  to  aay  to  the  jury  that  *'  It  waa 
the  duty  of  the  plaintiff  to  leave  the  train  npon 
which  she  was  riding  upon  Its  arrival  at  Havre 
de  Grace  with  reasonable  promtness,  and  that 
if  she  waa  negligent  In  this  respect,  and  anoh 
negligence  directly  contributed  in  any  degree 
to  cause  the  accident  complained  of,  that  then 
the  plaintiff  ia  not  entitled  to  recover  tn  this 
case,  and  their  vwdict  should  be  fbr  the  de- 
fendant." 

There  oan  be  no  donbt  it  waa  the  duty  of  tiie 
plaintiff  to  leave  the  train  with  reasonable 
promptness,  and  a  &IInre  by  her  to  perform 
that  duty  would  oonatitute  negligence  on  her 
part,  unless  her  tardineaa  in  thia  respect  were 
ahown  to  be  excuaable.  If  her  alleged  negli- 
gence in  this  particular  directly  oontriboted  to 
the  iDjary  she  received,  then,  of  course,  there 
was  no  cause  of  action. 

But  it  is  said  there  was  no  evidence  to  show 
that  the  appellee  was  dilatory  in  leaving  the 
train.  It  may  be  conceded  that  there  was  no 
direct  evidence  on  that  subject ;  but  there  were 
(drcumstances  from  which  the  jury  might  have 
legitimately  inferred  that  she  waa  not  reason- 


ubly  prompt  in  aligbbiiig.  Ii  uoea  not  appear 
that  there  waa  any  other  passenger  behind  her; 
there  were  several  in  advance  of  her.  Those 
who  were  in  advance  of  her  had  all  alighted 
and  had  walked  entirely  off  of  the  station  plat- 
form  and  were  no  longer  in  sight  before  the 
appellee  started  to  descend  the  car  steps.  The 
jury  might  welt  have  Inferred  that  if  the  other 
ladles  who.  preceded  her  out  of  the  car  had 
time  enough  to  do  ao,  and  in  addition  had  time 
to  walk  wholly  away  from  the  station  platform 
before  the  appellee  attempted  to  alight,  that 
ahe  delayed  for  an  unreasonable  time  to  leave 
the  car. 

It  was  clearly  a  matter  for  the  juty  to  deter- 
mine, because  from  the  facts  allndeo  to  an  in- 
ference might  well  have  been  drawn  by  them 
that  the  appellee  did  not  leave  the  train  with 
reasonable  promptness. 

We  have  made  no  allusion  to  the  appellee's 
seventh  inatmotion  because  it  relates  only  to 
the  measure  of  damages  and  ia  not  open  to 
criticism. 

We  hold  that  there  was  error  in  sranting  the 
appellee'a  fifth  inatrnction  and  in  reftialng  to 
grant  the  appellant'a  third  prayer.  Because  of 
thoae  errora  the  judgment  mast  be  reversed  and 
a  new  trial  will  be  awarded. 


Brldenoe— Bm  GMt»— Ststoment  by  Tr«ln  Coada«tor. 

In  Northern  Padflo  Bailway  Company  v. 
Kempton,  decided  by  the  United  States  Olronlt 
Oonrt  of  Appeals  for  the  Ninth  Olrcnit,  188 
Fad.  992,  the  action  was  to  recover  damages 
alleged  to  have  been  saatained  by  the  negli- 
gence and  delay  of  the  defendant  in  the  trana- 
portatlon  of  certain  live  atock.  A  conductor  In 
the  employ  of  the  defendant,  in  response  to  a 
qnest'ion  by  the  plaintiff  during  the  transpor- 
tation, '*  Why  don't  yon  get  over  the  roadT" 
replied,  "I  can't  get  anywhere  with  this 
dummy.  They  shoald  have  known  better  than 
toeenditont  this  hind  of  weather.''  It  was 
held  that  the  statement  was  admissible  aa  part 
of  the  res  geetss.  The  court  said  in  part : 

The  question  at  laane  in  the  case  waa  whether 
there  waa  any  unreasonable  delay  in  moving 
the  train  containing  the  cattle.  Toe  defendant 
waa  charged  with  negligence  in  attaching  plain- 
tiff's ears  to  a  train  that  proceeded  at  a  slow 
rate  of  speed  and  stopped  at  many  stations. 
The4efendant  denied  that  it  had  been  guilty  of 
the  negligence  ohaiged.  The  statement  of  the 
conductor  was  made  In  the  midst  of  the  act 
complained  of,  reflecting  light  npon  its  quality 
and  character,  and  under  t£e  general  rule  wu 

8 art  of  the  res  grestee.  As  said  by  Mr.  Justice 
ooley  in  Sisson  v.  Oleveland  R.  Oo.,  14  Mioh. 
489,  90  Am.  Dec.  262 :  "The  atatementa  .  .  . 
were  made  while  the  condactor  was  engaged 
In  the  business  of  the  defendants  in  respect  to 
the  oontraotin  question,  and  had  control  of  the 
train,  and  they  related  tothedelay  complained 
of,  which  was  the  res  geslea  of  the  case." 

The  declaration  of  a  servant  while  engaged 
in  enforcing  the  regulations  of  a  steamboat 
company  concerning  pasaengera,  with  respect 
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to  which  oomplaiat  was  made  that  the  regnla- 
tion  was  being  enforced  with  anDecesBary  or 
cruel  severity,  was  held  to  oonstitate  a  part  of 
the  res  gestss-  New  Jersey  Steamboat  Oo.  t. 
Braokett,  12i  U.  S.  687.  S49 ;  7  Sap.  Ot.  1089  ;  80 
L.  Ed.  1040.  Where  a  railroad  employee  has 
been  injured  by  the  moTement  of  ears  abont 
which  he  was  at  work,  statements  of  the  oon- 
dnotor  of  the  train,  made  almost  immediately, 
and  while  the  cars  were  moving  or  had  jnst 
stopped,  and  while  the  injured  man  was  bleed- 
ing from  the  injury  at  that  moment  reeetved, 
dworibing  bis  own  part  in  bringing  abont  the 
motion  that  effected  the  injury,  were  held  to  be 
admissible  as  part  of  the  res  geetra.  Pierce  v. 
V.  Van  Dusen,  78  Fed.  603,  700  ;  24  0.  0.  A.  280 
(Olrouit  Court  of  Appeals,  Sixth  Oirouit,  opin- 
ion by  M.  Jnetice  Harlao).  A  oonversation  of 
a  condnotor  with  a  passenger  who  expreosed 
fear  of  a  fellow  passenger,  as  to  the  tatter's  san- 
ity, being  In  discharge  of  the  conductor's  duty 
to  the  passenger,  wma  held  admissible  as  part 
of  the  res  gests  in  an  action  against  the  rail- 
road company  for  the  killing,  shortly  after 
sncta  conversation,  of  another  passenger  by  the 
person  whose  sanity  was  questioned.  St.  Louis, 
I.  M.  &  8.  Ey.  Oo.  v.  Greentbal,  77  Fed.  IM, 
162;  23  O.  C.  A.  100  (OircuU  Gourt  of  Appeals, 
Eighth  Circuit,  opinion  by  Jndge  Oaldwell). 
These  and  other  similar  cases  indicate  the  scope 
of  the  rule  as  established  by  the  courts,  under 
which  we  think  the  evidence  was  properly  ad- 
mitted. 


Aclloo  OD  Note— FMrol  BrldcnoA. 
[New  York  Law  Joaroal.] 
In  Qraham  v.  Remmel,  decided  by  the  Su- 
preme Ooart  of  Arkansas  in  June,  1905  (86  S.  W. 
890},  it  was  held  that  where  an  application  for 
insurance  was  accompanied  by  a  note  for  the 
premium,  both  of  whiob  were  delivered  In  doe 
form  to  the  agent  of  the  insurer,  parol  evidence 
was  admissible  in  an  action  b^  the  agent  on  the 
note  Co  show  that  the  plaintiff  requested  that 
defendants  execute  the  note  as  evidence  of 
their  good  faith,  bat  not  to  be  binding  on  them 
unless  the  policy,  when  It  arrived,  was  satis- 
factory and  they  accepted  it.  The  court  said  in 
part: 

In  Ware  v.  Allen  (128  U.  B.  690),  the  So  preme 
Court  of  the  United  States  held:  "Parol  evi- 
dence is  admissible  in  an  action  between  the 
parties  to  show  that  a  written  instrnment  eze- 
cnted  and  delivered  by  the  party  obligor  to  the 
party  obligee,  absolute  on  Its  face,  was  oondl- 
tional,  and  was  not  intended  to  take  effect 
until  another  eventshould  take  plaot."  Follow- 
ing Ware  v.  Allen,  the  Supreme  Court  of  the 
Uutted  States,  In  Burke  v.  Dulaney  (168  U.  S. 
S28, 14  Snp.  Ot.  816.  88  U  Ed.  608),  carried'  the 
application  of  the  diotnm  into  a  case  identloal 
in  nrinciple  and  analogous  in  ftct  with  the  one 
at  bar.  Mr.  Justice  Harlan,  for  the  court,  said: 

"  And  the  evidence  offered  by  the  appellant 
and  excluded  by  the  court  did  not  in  any  true 
sense  contradict  the  terms  of  the  writing  in 
suit,  nor  vary  their  legal  Import,  but  tend^  to 
show  that  the  written  Instrument  was  never  In 
tkust  delivered  as  a  present  contract,  noeondl- 
tionally  binding  upon  the  obligor  according  to 
its  terms  from  tbe  time  of  auoh  delivery,  bat 
was  left  In  the  hands  of  Dulaney,  to  become  an 


absolute  obligation  of  the  maker  in  the  event 
of  his  electing,  npon  examination  or  investiga- 
tion, to  take  tnes^palated  interest  in  the  prop- 
eoiy  in  qaeetion.  In  other  words,  sooording  to 
tbe  evidence  offered  and  ezcladed,  the  .written 
Instrument  upon  which  this  salt  Is  based  was  not 
— except  in  a  named  contlngeni^ — to  become  a 
contract  or  promissory  note  woloh  tbe  payee 
oould  at  any  time  rightfully  transfer.  Evidence 
of  snob  an  oral  agreement  would  show  that  the 
contingency  never  happened,  and  would  not 
be  in  contradiction  of  the  writing.  It  wonld 

Erove  that  there  never  wm  any  concluded 
Indtng  contract,  entitling  the  party  who 
claimed  the  benefit  of  It  to  enforce  its  stipula- 
tions. The  exclusion  of  parol  evidence  of  such 
an  i^rreement  could  be  jastifled  only  npon  tbe 
ground  that  the  -mere  posseseion  of  a  written 
instrument,  in  form  a  promissory  note,  by  tbe 
person  named  in  it  as  payee,  is  condnsive  of 
bis  right  to  hold  it  as  the  absolute  obligation  of 
the  mator. 

"While  sacb  possesrion  is  andonbtedly— 
prima  Ikde,  indeed,  should  be  deemed— strong 
evidenoe  that  the  instrument  came  to  tbe  hsnda 

of  tbe  payee  as  an  obligation  of  tbe  mecer,  en- 
forceable according  to  its  legal  Import,  it  is 
open  to  the  latter  to  prove  the  cirenmstances 
under  which  pcsseeslon  was  acquired,  and  to 
show  that  there  never  was  any  complete,  final 
delivery  of  the  writing  aa  the  promusory  note 
of  the  maker,  payable  at  all  events  and  aoo(»d- 
ing  to  its  terms.  The  rale  that  excludes  parol 
evidenoe  in  contradiction  of  a  written  agree- 
ment presQppoeee  the  existence  in  fact  of  soch 
agreement  at  the  time  suit  Is  brought  Bat  the 
rule  has  no  application  If  the  writing  was  not 
delivered  as  a  present  contract."  After  oiUng 
many  aothoritlee  snpportlng  these  views,  the 
coort  concluded:  "For  tbe  reason  stated,  and 
without  considering  the  case  In  other  aspects, 
we  are  of  the  opinion  that  It  was  error  to  ex- 
clude the  evidence  offered  by  the  defendant 
tending  to  show  that  the  writing  sned  on  was 
not  delivered  to  or  received  by  Dulaney  as  tbe 
promissory  note  of  the  defendant,  binding 
upon  him  as  a  present  obligation,  enforceable 
according  to  Its  terms,  but  was  delivered  to  be- 
come an  obligation  of  that  character  when,  but 
not  before,  tbe  defendant  examined,  and  by 
working  them  tested,  the  mining  properties 
purohased  by  the  plaintiff,  and  eleoted  to  take 
the  stipulated  interest  in  them. 

According  to  tbe  evidence  so  offered  and  ex- 
cluded, the  writing  In  question  never  became, 
as  between  Burke  and  i>nlaney,  the  absolnte 
obligation  of  the  former,  bat  was  delivered  and 
accepted  only  as  a  memorandum  of  what  Burke 
was  to  pay  in  the  event  of  his  electing  to  become 
interested  in  the  property;  and  firom  the  time 
he  BO  elected,  or  conid  be  deemed  to  have  so 
elected.  It  was  to  take  effect  as  his  promissory 
note,  payable  according  to  Its  terms.  His  elec- 
tion within  a  reasonable  time  to  take  such  Inter- 
est was  made  a  condition  precedent  to  his 
liability  to  pay  the  stipulated  price.  The  minds 
of  tbe  parties  never  met  npon  any  other  basis, 
and  a  reftasal  to  give  effect  to  their  oral  agree- 
ment wonld  make  fbr  them  a  oontraot  which 
they  did  not  choose  to  make  ft>r  themselves." 

Following  these  anthorities,  and  approvins 
the  reasoinng  in  Bnrke  v.  Dalaney,  above 
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SDuted,  the  court  is  of  opinion  that  the  Oirouit 
onrt  erred  in  ezolndine  the  evidence  offered 
and  direotine  a  verdict.  The  evideDoe  ratoed  an 
issae  of  ftuife  determinable  by  lAie  Jnry. 


Impatcd  IC«cllMiiM  of  Pkrant  or  GiundlMi. 
LNew  xork  Law  Jonmti.] 

The  decieion  of  the  Supreme  Ooart  of  Minne- 
sota in  MatteoD  v.  Minnesota  &  N.  W.  R  Oo. 
(jQly.  1906.  104  N.  W.  443),  la  of  especial  inter- 
est in  the  State  of  New  York,  ^ecanse  the  Min- 
nesota ooart  disapproves  of  a  doctrine  which  Is 
quite  well  settled  In  New  York,  expressly  over- 
roling  a  prevloaa  Minnesota  decieieo  which 
followed  New  Tork  cases.  It  was  held  inter  alia 
thiU^  In  an  action  broagbt  by  a  child  non  snl 
juris  for  injuries  to  hu  person  caused  by  the 
negligence  of  defendant^  the  contrlbntory  neg- 
ligence of  bis  parent  or  guardian  will  not  be 
imputed  to  bim  (Fitzgerald  v.  Railway  Co.,  13 
N.  W.  168,  29  Minn.  336,  43  Am.  Bep.  212,  over- 
rnled),  and  that  the  negligence  of  the  parent 
will  bar  an  action  by  blm  for  loss  of  services, 
bnt  not  an  action  by  or  In  behalf  of  the  infant 
The  action  was  proeecnted  for  the  benefit  of  an 
injured  child  and  on  the  point  In  question  the 
Mlnneeota  court  said : 

It  Is  also  urged  that  plaintiff,  the  Injured 
boy's  father,  was  guilty  of  contributory  negll- 
genoe;  that  be  knew  that  his  boys  bad  been 
frequenting  the  railroad  premises,  had  obtained 
dynamite  therefrom,  and  wholly  neglected  to 
take  adeqoate  steps  to  keep  »em  away  and 
fiilled  to  inform  defendant  that  they  had  ob- 
tained dynamite  thereflrom;  hence  that  be  was 
guilty  of  such  n^llgence  as  will  bar  recovery 
in  this  action,  brought  for  the  benefit  of  the  in- 
jured boy.  It  may  be  conceded  that  plaintiff 
was  guilty  of  contributory  negligence,  as  con- 
tended by  defendant,  but  as  his  negligence  can 
defeat  a  recovery  only  bv  impntlng  It  to  the 
injured  son«  as  held  in  Fltigwald  t.  fitilway 
Oo.  (29  Minn.  886,  18  N.  W.  188,  43  Am.  Bep. 
212),  we  take  this  occasion,  the  question  being 
squarely  presented  by  the  feots,  to  reconsider 
the  rule  announced  In  that  case.  It  was  there 
held  that  negligence  of  a  parent  having  the 
care  of  an  Infant  non  sul  juris,  whlcb  con- 
tributes with  the  negligence  of  a  third  person 
to  produce  injury  to  the  child,  bars  recovery  t 
by  the  latter.  The  deoision  was  by  a  minority 
of  the  court,  and  was  based  upon  what  was  re- 
garded sound  principle.  There  has  been  much 
disonsalon  of  this  qnestion  by  text  writers  and 
judges,  and  the  courts  have  not  agreed  thereon. 

A  number  of  the  States  have  adopted  the 
reasoning  of  the  leading  New  York  case  of 
Hartfleld  V.  Roper  (21  Wend.  615,  34  Am.  Dea 
273),  and  held  to  the  doctrine  as  announced  by 
this  court  In  the  Plt^;erald  case*  while  other 
States,  following  the  lead  of  the  Supreme  Oonrt 
of  Vermont  In  Robinson  v.  Gone  (22  Yt.  218,  64 
Am.  Dec.  67),  utterly  repudiate  the  doctrine  as 
unsound  In  principle  and  at  variance  with  the 
general  rules  of  law  applicable  to  the  rights  of 
Infants.  It  is  said  In  4  Ourrent  Law,  776,  that 
by  weight  of  modem  authority  negligence  of  a 
parent  or  custodian  is  not  imputable  to  a  child 
non  sol  juris,  so  as  to  bar  an  action  brought  on 
its  behalf^  and  the  authorities  in  support  of  the 
statement  are  there  dted.  Bishop,  in  his  work 
on  Non-Oontraot  Law,  si^s  that  the  dooMne 


of  Imputed  negligence,  whereby  an  Infant  loses 
his  ^alt,  'not  only  where  be  Is  negligent  him- 
self, bnt  where  bis  father,  grandmother,  or 
mother's  maid  is  negligent,  is  as  flatly  In  con- 
flict with  the  establisbra  system  of  the  common 
law  as  anything  postible  to  be  soggested.*  The 
law,  says  the  writer,  never  took  away  a  ohild's 
property  because  his  father  was  poor  or  shift- 
less, or  a  scoundrel,  or  because  anybody  who 
could  be  made  to  respond  to  a  salt  for  damages 
was  a  negligent  custodian  of  It. 

Bat  by  this  doctrine,  "after  a  child  has  suf- 
fered damages,  which  confessedly  are  as  much 
his  own  as  an  estate  conferred  apon  bim  by 
gift,  and  which  he  Is  entitled  to  obtain  oat  of 
any  one  of  several  defendants  who  may  have 
contributed  to  them,  he  can  not  have  them  If 
his.  fhther,  grandmother,  or  mother's  maid 
happens  to  be  one  making  a  oontribntion."  The 
writer  concludes  that  the  "law's  established 
reasons"  do  not  to  any  extent  sustain  the 
doctrine.  The  rule  is  criticised  and  declared 
obnoxious  to  sound  principles  by  Beach  in  bis 
work  on  Oontribatory  Negligence,  8d  ed.,  seo. 
127  et  seq.,  and  by  Judge  Jaggard  In  his  work 
on  Torts,  2  Jaggard  on  Torts,  ^6.  These  oritl- 
clsms  are  sustained  by  a  vast  minority  of  the 
courts,  State  and  Federal.  The  authorities  will 
be  found  cited  in  the  works  refeired  to  and  In 
7  Am.  &  Eng.  Ency.  of  Law,  2d  ed.,  448  et  seq. 
See  also  Berry  v.  Railway  Co.,  O,  O.,  70  Fed.  679; 
BatUsblU  V.  Humphreys,  Mich.,  81  N.  W.  894, 
and  Westbrook  v.  Railway  Oo.,  Miss.,  8  South. 
321, 14  Am.  St.  Rep.  687,  where  the  subject  is 
ably  discussed  and  the  authorities  reviewed. 

we  have  given  the  matter  very  serious  con- 
sideration, with  the  result  that  in  oar  opinion 
the  doctrine  of  the  Fitzgerald  case  is  unsound, 
at  variance  with  elementary  principles  of  the 
law  respecting  the  rights  of  infante,  and  should 
be  overruled.  The  right  of  an  Infant  to  dam- 
ages for  injuries  to  nls  person  caused  by  the 
wrongfhl  act  of  others  la  a  property  right  and 
entitled  to  the  same  protection  in  the  courts  as 
Is  accorded  other  property  held  or  owned  by 
him.  He  is  enUtlea  to  the  protection  of  the  law 
equally  with  persons  who  have  attained  their 
majority,  and  to  refuse  him  relief  on  the  ground 
of  his  parents'  Indifference  or  negligence  would 
be  to  deny  it  to  bim.  To  impute  to  him  negU- 
genoe  of  others  Is  harsh  in  the  extreme, 
whethw  tiie  negligence  ao  imputed  be  that  of 
bis  parents,  their -servanta,  or  his  guardian. 
He  Is  a  citisen  within  the  meaning  of  the  law 
of  the  land  and  entitled  to  such  righte  and 
privileges  as  are  appropriate  to  his  class,  and 
to  tbe  equal  protection  of  the  law.  Though  the 
Fitagerald  case  has  remained  undisturbedmany 

i rears  as  the  law  of  this  State,  the  rule  there 
aid  -down  is  not  a  rule  of  proper^;  no  rii^ts 
wilt  ha  Eflfectod  by  a  departnre  nrom  it,  fbr  no 
one  baa  a  vested  right  to  negligently  cause  In- 
jury to  another,  and  we  have  no  misgiving  as 
to  consequences  in  setting  the  court  right  on 
this  important  question,  and  placing  It  Tn  line 
with  the  weight  of  modem  tboogbt.  If  It  had 
become  a  role  of  property  we  would  not  dis- 
turb it,  but  not  being  such,  and  being  clearly 
wrong  in  principle  and  oontrary  to  sound 
policy,  it  should  not  be  longer  adhered  to. 
Ganser  t.  Ganser,  88  Minn.  199,  86  N.  W.  18,  85 
Am.  St^  Bep.  461. 
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Intwitete  It«ndlUoii  of  Pwoled  OoMvlot. 

fNew  York  Law  Joarnal.] 

Tbe  law  is  quite  well  settled  that  an  ordinary 
fXinTtct  who  has  escaped  and  is  foand  tn  another 
State  may  be  returned  by  extradition  to  serve 
oat  his  unexpired  term.  Dolan's  case,  101  Mass. 
219:  Holton  V.Hopkins,  21  Kan.  638;  In  re  Hope, 
10  N.  T.  Sapp.  28.  The  recent  case  of  Hughes 
V.  Pflanz,  Jailer,  applies  tbe  same  principle  to 
the  case  of  \  oonvict  sentenced  to  a  reformatory 
and  allowt;d  to  go  out  on  parole.  This  deoision 
was  by  the  United  States  Oirouit  Court  of 
Appeals,  Sixth  Oironlt,  and  it  adda  the  aatb(nity 
of  the  Federal  tribnnu  to  that  of  tbe  Supreme 
Oourt  of  Errors  of  Oonneotiout  in  Drinkall  v. 
Spiegel  (68  Oonn.  411),  where  tbe  same  ques- 
tion came  up.  A  coaviot  was  allowed  to  go  out- 
side of  tbe  New  York  Reformatory  on  parole, 
as  permitted  by  tbe  statutory  regulations'of 
auob  reformatory,  on  bis  promise  to  comply 
with  the  terms  of  the  parole  which,  among 
other  things,  directed  that  be  go  to  Miobimn, 
where  employment  had  been  procured  for  him. 
He  went  instead  into  Ootineotioat,  and  it  was 
held  by  the  Oonnecticat  oonrt  that  be  was  a 
fugitive  from  justice  within  the  meaning  of 
section  2  of  article  4  of  tbe  Federal  Oonstitntion 
and  as  such  might  be  surrendered  to  tbe  New 
York  authorities.  The  following  language  from 
the  opinion  of  tbeOircuit  Oonrt  of  Appeals  in 
Hughes  V.  Pflani  anflSclently  states  tbe  argu- 
ment in  flavor  of  the  position  taken  In  both  oases: 

**The  term  'charged  with  crime,*  as  nsed  In 
the  constitution  ana  statute,  seems  to  us  to  have 
been  nsed  in  its  broad  sense  and  to  include  all 
persons  accused  of  crime.  It  would  be  a  Very 
narrow  and  technical  construction  to  bold  that 
after  the  accusation,  and  before  conTlction,  a 
person  could  be  extrikdited,  while  after  convio- 
tion,  which  esbabliahes  the  obuge  oonolaaiv^ly, 
he  would  escape  extradition.  The  object  of  the 
provfaions  of  uie  constitution  and  statute  is  to 
prevent  the  escape  of  persons  charged  ni^tb 
crime,  whetdier  convicted  or  unconvicted,  and 
to  seonre  their  return  and  punishment  if  guilty. 
Taking  the  broad  deflnition  of  'charged  with 
crime'  as  including  the  respouBibility  for  crime, 
the  charge  would  not  cease  or  be  merged  in  tbe 
conviction,  bat  would  stand  nnUl  tbe  Judgment 
iB  satisfied.  It  would  include  every  person  ac- 
cused, until  be  should  be  acquitted,  or  until  the 
judgment  inflicted  should  oe  satisfied.  Any 
other  construction  would  prevent  the  return  of 
escaped  convicts  upon  the  Charge  under  which 
liiey  had  been  aentenoed,  and  defeat  in  many 
instances  the  ends  of  juance." 


Contract— Time  for  Performance— Specify  I      Day  for 
Performance, 

Where  a  contract  by  its  terms  Is  to  be  per- 
formed on  a  day  named,  both  parties  have  the 
whole  of  the  business  day  in  which  to  tender 
performanoe.  Pl^ntlff  entered  Into  a  contract 
with  defandant  for  tbe  purchase  of  a  vessel, 
title  to  which  was  to  be  transferred  at  a  place 
and  on  a  day  stated,  together  with  her  "  unex- 
pired insurance  fully  paid."  Plaintiff  was  at 
tbe  same  time  and  place  to  make  payment  in 
accordance  with  the  terms  of  the  contract.  In 
an  action  for  breach  of  the  contract,  It  was 


shown  that  plaintilPB  agent  and  defendant  met 
at  the  desigiiated  time  and  place  in  the  fbre- 
noon,  when  defendant  stated  Uiat  be  bad  ob- 
tained assignment  of  some  of  the  inearanoe 
policies,  but  other  underwriters  reftaaed  to 
transfer,  and  be  offered  to  obtain  new  insurance 
fbr  thedeflciency,  or  new  Insurance  for  tbe  en- 
tire amount,  for  tbe  unexpired  term  of  tbe  old 
policies.  There  was  evidence  on  behalf  of  de- 
fendant that  after  some  disonadon  plalntiflPs 
agent  went  oat,  stating  that  he  woald  return  at 
2  o'clock;  also  tl&it  defendant  ooald  have  pro- 
cured tbe  required  insurance,  and  otherwise 
compiled  strictly  with  the  terms  of  tbe  contract 
before  the  close  of  the  day,  but  no  formal 
tender  of  fbll  performance  was  made.  Held,  as 
determined  on  a  prior  bearing,  that  the  insur- 
ance offered,  If  tn  reliable  companies,  met  all 
the  requlrementa  of  the  contract,  and  that  de- 
fendant bad  the  fttll  day  In  which  to  perform  or 
tender  performanoe;  alao,  that  plaintiff  could 
not  recover  if  performance  was  prevented  by 
the  action  of  his  agent,  which  was  a  queetlon 
for  the  Jury.  Braaer  v.  Macbeth,  13S  ewl.  977. 


Ballroad  -Goadnotor— NecUceooe. 

Wfaere  a  passenger  In  tbe  act  of  alighting 
Arom  a  railway  oar  was  told  by  the  oonduotor 
to  Jump  as  the  train  was  in  motion,  but  the 
train  was  not  In  motion,  as  the  paasenger  could 
easily  have  ascertained,  and  she  oeoame  excited, 
jumped,  and  was  injured,  tbe  New  Jersey  Oonrt 
of  Errors  and  Appeals  held  (Staines  v.  Oentral 
Railroad  of  New  Jersey)  that  it  was  a  question 
for  the  jury  whether  tbe  passenger  had  con- 
tributed to  her  injury  by  her  own  negligence. 
The  oonrt  said:  "The  peril  presented  to  her 
mind  was  that  of  being  carried  beyond  her 
station,  and  although  she  ooald  have  aaoer- 
talned  that  tbe  train  was  not  actually  moving 
at  the  moment,  she  would  naturally,  and  al- 
most unavoidably,  infer  from  the  conductor's 
language  that  the  train  was  on  the  point  of 
moving,  and  that  the  danger  of  being  carried 
beyond  her  station  was  imminent.  We  think  it 
Is  a  question  for  a  Jury  whether  tbe  conductor's 
language  was  snch  as  naturally  to  deprive  her 
of  the  power  of  Judgment  and  self-control.  If  It 
was,  she  is  not  as  a  matter  of  law  cha^^ble 
with  contributory  negliffenoe,  even  Uiongta  the 
peril  present  to  her  mind  was  not  a  peril  to  life 
or  limb,  bat  only  the  danger  of  bang  oarrted 
beyond  hw  destination." 


Prlnidpal  and  Snre^. 


In  Dyer  v.  Jaooway,  decided  by  the  Supreme 
Oonrt  of  Arkansas  in  June,  1906,  88  S.  w.  001, 
it  was  held  that  where  a  conveyance  is  made  by 
the  principal  debtor  to  tbe  surety  to  secure  the 
payment  of  the  debt,  tbe  creditor  has  an  interest 
therein  which  the  snrety  can  not  destroy,  bot, 
where  the  conveyanoe  is  merely  to  Indemnify 
the  surety,  the  creditor  acquires  no  interest  until 
the  insolvency  oftbeprindpal,  until  which  time, 
and  even  afterwards,  if  be  acta  in  good  faith  and 
before  claim  la  made  upon  him,  the  surety  may, 
both  In  equity  and  law,  release  tbe  aecarity. 
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CODBT  OF  APPEALS  OF  THB    litSiaiCT  OF 
COLUMBIA. 


CRlsndar  for  Ootolm  Tmrm,  IMW. 


QENBRAZj  oalhndbb. 

No.  1490.  Jamea  R.  Olements,  by  his  next 
friend,  James  T.  Olementa,  appellant,  v.  Poto- 
mac Electrio  Power  Co.,  a  corporation.  0.  0. 
Tacber,  J.  M.  Kenyon,  K.  S.  Bailey  for  appel- 
lant; O.  O.  Oole,  J.  J.  Darlington,  B.  S.  Holde- 
howsr  for  appelleea. 

No.  1618.  The  National  Ooanoll  of  the  Janior 
Order  of  United  American  Mechanics  of  U.  S., 
etc.,  appellant,  v.  The  State  Uonnoil  of  the 
District  of  Oolombia,  Janior  Order  of  United 
American  Mechanics,  etc.,  et  al.  A.  A.  Birney, 

G.  F.  WiiliamB,  A.  W.  Shank  for  appellant;  J. 
J.  Darlington  for  appeilee. 

No.  1633,  Lawrence  W.  Sherwood,  appellant, 
T.  Bralnard  H.  Warner.  M.  J.  Oolbert  and  O.  J. 
Marphy  for  appellant ;  J.  J.  Darlington  for 
appellee. 

No.  1638.  George  B.  Starkweather,  appellant, 
V.  Herbert  W.  T.  Jenner  et  al.  Richard  P. 
EvBna,  J.  E.  Padgett,  and  E.  Forreet  for  appel- 
lant; B.  F.  Leighton  and  R.  G.  Donaldson  for 
appellees. 

No.  1640.  Mary  A.  Dobbins,  appellant,  v. 
Frank  H.  Thomas.  Leo  Simmons  for  appellant ; 
S.  Q.  Donaldson  for  appellee. 

No.  1644.  The  Supreme  Commandery  of  the 
United  Order  of  the  Golden  Gross  of  the 
World,  a  corporation,  appellant,  v.  Richard 
Bernard,  et  al.,  etc.  Andrew  Wilson  and  N.  W. 
Barksdale  for  appellant;  I.  Q.  H.  Alward  for 
appellees. 

No.  1646.  Moses  Smith,  jr.,  appellant,v.  Alfred 

H.  Casey.  O.  A.  Ketgwin  for  appellant;  Joseph 
H.  Stewart  for  appellee. 

No.  1647.  The  Washiogton  Times  Co.,  appel 
lant,  V.  Johanna  Downey.  D.  W.  Barker  and 
W.  J.  Lambert  for  appellant;  Hayden  Johnson 
and  J.  McD.  Oarrington  for  appellee. 

No.  1660.  J.  Charles  McGalre,  et  al.  appel- 
lants, V.  Lonis  Gerstley,  et  al.  L.  A.  Baitey  for 
appellants;  S.  Wolf,  M.  Oohen,  and  E.  A.  Jones 
for  appellees. 

No.  1661.  James  T.  Bradford,  appellant,  v. 
National  Benefit  Association,  etc.  John  Rldont 
for  appellant  J  A.  A.  Birney  for  appellee. 

No.  1662.  James  T.  Bradford,  appellant,  v. 
Isidore  Smalt.  John  lUdont  fbr  appellant;  A.  A. 
Birney  for  appellee. 

No.  1563.  Joahna  H.  Millett  et  al.,  appellants, 
T.  F.  I.  Allen,  Commissioner  of  Patents.  W.  H. 
Singleton  for  appellants;  John  Bf.  Colt  for  ap- 
pellee. 

No.  1666.  Henry  U.  Bfaeam  etat,  appellants, 
T.  James  W.  Mlartln.  W.  E.  Lester  for  appel- 
lants; Jos.  A.  Bnrkart  and  J.  Althens  Johnson 
for  appellee. 

No.  1667.  The  Washington,  Alexandria  and 
Mt.  Vernon  By.  Co.,  appellant,  t.  Aastin  Chap- 
man. A.  A.  Hoehting,  Jr.,  for  appellant;  Hay- 
den Johnson,  J,  M^.  Carrington,  Campbell 
Carringron  for  appellee. 

No.  1669.  John  W<  Clark,  appellant^  vs.  Lonis 
Qeratle^  et  al.  M.  J.  Keane  for  appellant;  Simon 
Wolf,  Myer  Cohen,  and  Engene  A.  Jones  for 
appellees. 


No.  1670.  Fraucid  WiuHiuw  et  al.,  uppelluutif, 
V.  The  Baltimore  and  Ohio  R.  R.  Co..  etc.  W.  G. 
Johnson  for.  appellania;  Q.  E.  Hamilton  and 
M.  J.  Oolbert  for  appellees. 

No.  1671.  The  District  of  Colnmhla.  etc.,  ap- 
pellant, V.  Andrew  Glass  et  al.  A.  B.  Dovall 
and  F.  H.  Stephens  for  appellant;  Aldla  B. 
Browne  and  Chas.  F.  Benjamin  for  appellees. 

No.  1672.  Compating  Scale  Co.  of  America, 
appellant,  v.  The  Aatomatic  ScaleOo.  Melville 
Ohnroh  tot  appellant;  E.  Hilton  JaokBonl!Eirap> 
pellee. 

No.  1678.  Wilson  McD.  Llndeey,  appellant, 
The  Pennsylvania  Railroad  Co.  et  al.  Bnrton 
T.  Doyle  and  J.  Altheoa  Johnson  for  the  ap- 
pellant; F.  D.  MoKenney  and  J.  S.  Flannery 
for  the  appellees. 

No.  1674.  The  Potomac  Laundry  Co.,  a  cor- 
popstion,  appellant,  v.  Elizabeth  J.  Miller, 
ezecatrix,  etc.  L.  J.  Mather  and  O.  T.  Hendler 
for  appellant;  W.  C.  Prentiss  and  Geo.  Francis 
Williams  for  appellee. 

No.  1677.  Virginia  Dangerfleld,  et  al.,  appel- 
lants, V.  Charles  P.  Williams  etal.  J.  E.  Padgett, 
E.  Forrest,  and  H.  E.  Davis  for  appellants;  T, 
Percy  Myers  for  appellees. 

No.  1678.  Elmore  Embrew  Bernsdorff,  appel- 
lant, V.  Lucy  Eva  Bernsdorff.  C.  F.  Carnsi  for 
appellant. 

No.  1679.  Frederick  S.  Toang  et  al.,  appel- 
lante,  V.  The  Nurria  Peters  Co.  R.  G.  Donald- 
son and  John  Ridont  for  appellants;  R.  Itdss 
Perry,  R.  P.  Barnard,  and  Gay  H.  Johnson  for 
appellee. 

No.  1681.  The  Capital  Oonstrnction  Co.,  ap- 
pellant, V.  Jennie  W.  HoHzman.  R.  Ross  Perry 
and  R.  Ross  Perry,  jr.,  for  appellant;  C.  W. 
Needfaam  and  J.  J.  Darlington  for  appellee. 

No.  1682.  Emma  J.  Overand,  appellant,  v. 
Edith  A.  Lane.  B.  F.  Leighton  for  appellant; 
D.  W.  O'Donoghne  for  appellee. 

1687.  Katharine  Atkins  et  al.,  appellants,  v. 
Mary  Best.  A.  A.  Birney  and  G.  E.  Tralles  for 
appellants;  R.  Golden  Donaldson  for  appellee. 

1688.  Antonio  Malnati  et  al.,  appellant,  v. 
Noble  H.  Thomas.  Henry  E.  Davis  and  £.  B. 
Kimball  for  appellants ;  A.  A.  Lipscomb  fbr  ap- 
pellee. 

1689.  Oscar  J.  Rickets,  appellant,  v.  The  Snn 
Printing  and  Pnbllshing  Associallon,  a  corpo- 
ration. D. W.Bakerforappellant;  A.S.Worth- 
ington  and  C.  L.  Frailey  for  appellee. 

No.  1691.  Nonie  L.  Sullivan,  admrz.,  etc.,  ap. 
pellant,  v.  Virginia  C.  Huidekoper.  A.  E.  L- 
Leckie,  0.  M.  Fulton,  and  J.  W.  Cox  for  appel- 
lant: R-  S.  Huidekoper  for  the  appellee. 

No.  1692.  The  United  States  of  America,  ap- 
pellant, V.  William  A.  Day  et  al.  Morgan  H. 
Beach  and  D.  W.  Baker  for  appellant;  Henry  E. 
Davis  for  appellees. 

No.  1693.  Henry  F.  Iglebart  et  al..  appel- 
lants, V.  J.  Howard  Iglehart,  executor,  etc. 
C.  H.  Stanley,  Andrew  Wilson,  N.  W.  Barks- 
dale,  and  W.  O.  Bnlderston  for  appellants;  W.V. 
R.  Berry,  B.  S.  Minor,  and  T.  L.  Jeffords  for  ap- 
pellees. 

No.  1694.  Anna  Grlnnell,  administratrix,  ap- 
pellant, V.  Charles  B.  Purvis.  C.  W.  Stetson  for 
appellant;  W.  J.  Lambert  and  D.  W,  Baker  for 
appellee. 

Na  1697.  The  Ohio  National  Bank  of  Wash- 
ington, appellant,  v.  Henry  S.  Berlin  et  al. 
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Tboroac  C.  Taylor  and  Jesae  C.  Adkina  for  ap- 
pellant; C.  F.  Canwi  lor  appellees. 

No.  ISM.  Frank  G.  Hnller«  appeDant.  ▼ 
Caroline  Q.  Mailer,  Haj-den  Jotanaon  and  W.W. 
BoarmaD  for  appellant;  John  E.  Taylor  for 
appellep. 

No.  1609.  Leaoder  Soott  et  at.,  appellanta,  v. 
Henry  A.  Herrell  et  a1.  John  E.  Roller  for  ap- 
pellant'i. 

No.  1600.  James  E,  Clements,  appelant,  v. 
AlonaoS.  Untersbaagh,  admr.,  etc  Leonard  J. 
Mather  for  tbe  appellant;  Clayton  E.  Emtg  fur 
apprtlar, 

no.  1601.  BertonO.  Wetmore,admr.,  Ma,  ap- 
pellant, T.  Jamee  L.  Karrick.  Wm.  L.  Ford  for 
appellant;  W.  W.  Millan.  B.  E.  L.  Smith,  J.  J. 
Darlington  for  appellee. 

No.  1602.  John  H.  Adriaans,  appeltaqt,  v. 
William  B.  Reilly  et  al.  Alfred  D.  Smith  for  ap- 
pellant; J.  Q.  Bigelow  for  appellees*. 

No.  1603.  Leslie  M.  Shaw.  S<X!reiary  of  the 
Treasnry,  appellant,  v.  Morgan  Bryan,  trnatee 
in  bankmpU^.  D.  W.  Baker  for  appellant^  G. 
E.  Hamilton,  M.  J.  Colbert,  and  J.  J.  Hamilton 
for  appellee. 

No.  1606.  Mary  F.  Ford,  appellant,  t.  Joseph 

C.  Ford.  John  Banm  for  appellant. 

No.  1607.  Qeorge  B.  Oortelyoa,  Postmaster- 
General,  appellant,  v.  Henry  O.  Hooghton, 
trostee,  et  al.  Henry  EL  Glassie  for  appellant; 
William  8.  Hall  for  wpelleea. 

No.  1608.  George  B.  Oortelyon,  Postmaster- 
General,  appellant,  v.  Bates  and  Guild  0<Hn- 
pany.  Henry  H.  Qlasrie  for  appellant.;  William 
S.  Hall  for  appellee. 

No.  1611.  Stllson  HatcbiDB,  appellant,  V.  John 
W.  Langley,  Receiver.  £.  C.  Brandenburg,  C. 
A.  Brandenbaiv,  and  F.  W.  Brandeobarg  for 
appellants ;  D.  W.  Baker  aud  W.  J.  Lambert  for 
ftppellees.   

8PB0XAL  OALSNDAB. 

1  (1641).  Stephen  U.  G.  Johnson,  alias  Garnet 
8.  Johnson,  appellant,  v.  United  States.  D.  W. 
Eteker  for  appellant ;  M.  H.  Beach,  0.  A.  Keig- 
wln,  and  J.  8.  Easby-Smltb  for  appellee. 

2(1642).  United  States,  appellant,  v.  Stephen 
U.  G.  Johnson,  alias  Garnet  S.  Johnson.  M.  H. 
Beach,  O.  A.  Keigwin,  J.  S.  Easby-Smith  for  ap- 
pellent;  D.  W.  Baker  for  appellee. 
.  3  (15&2).  William  W.  Payne  et  al.,  appellants, 
V.  Leigh  Boblnson,  executor,  et  al.  J.  J.  Dar- 
lington for  appellants. 

4  (1554).  The  Washington  Loan  and  Trast 
Co.,  garnishee,  appellant,  v.  Sasqaehanna  Coal 
Co.,  a  corporation.  A.  S.  Worthin^^n  and  O. 
L.  Fralley,  for  appellant ;  F.  D.  MoKenney  and 
J,  S.  Flannery  for  appellee. 

6  (1555).  U.  S.  ex  rel  Willis  O.  West,  appel- 
lant^ V.  Ethan  A,  Httcboook,  Secretary  of  the 
Interior,  S.  A.  Putnam,  W.  0.  Shelley,  and  W. 
H.  Bobeaon  for  appellant ;  Morgan  H.  Beach 
and  D.  W.  Baker  for  appellee. 

6  (1566).  Tbe  U.  8.  of  A.  on  the  relation  of 
EmiJie  C.  Riley,  appellant,  v.  The  Baltimore 
and  Ohio  Railroad  Co.,  etc.  C.  A.  Douglass  and 
and  E.  B.  Sherrill  for  appellant ;  G.  E.  Hamilton 
and  M.  J.  Colbert  for  appellee. 

7  (1559).  The  U.  S.  ex  rel.  Margarlto  Romero 
et  al.,  appellants,  \.  George  B.  Cortelyoa, 
Postmaster  General.  W.  H.  Robeson  and  S.  A. 
Putnam  for  appellants;  Morgan  H.  Beach  aud 

D.  W.  Baker  for  appellee. 


I 

8  (1564).  Samoel  Oaaaenbeimer,  aopellant, 
United  Siat4>«.  H.  B.  Div'm  and  D.  W.  Bnker  for 
appellant:  Morgan  U.  Beacb,  C  A.  Keigwin, 
and  J.  8.  E*aby  Smitli  for  appellee. 

9  (1563).  ChariM  P.  PiMey,appellant,T.  United 
States.  D.  W.  Baker  and  M.  F.  Mangan  tor 
appellant;  Morgan  H.  Beach  and  J.  &  Basby- 
Smith  for  appellee. 

10  (1563).  Jamea  H.  Harris,  Warden  of  the 
U.  S.  Jail,  in  and  for  ibe  District  of  Columbia, 
appollnnr,  V.  Robert  Long.  M.  H.  Beacfa  and  D. 
W.  Baker  for  appellant ;  A.  W.  Soott  and  M.  T. 
Glinkscales  for  appellee. 

11  (16761.  District  of  Columbia,  plaintiff  in 
error,  v.  Percy  T.  Lewis.  A.  B.  Dnvall  for  ap- 
pellant;  W.  J.  Irfunbert  and  D.  W.  Balwr  fw 
appellee. 

12  (1580).  Taylor  Knoll,  appellant,  v.  United 
States.  John  W.  Patterson  for  appellant;  Hoff^ 
gan  H.  Beacb,  O.  A.  Ke^prlnt  «nd  D.  W.  Baker 
for  appellee. 

13(1683).  Tbe  United  States  of  AmOTlai^  ap- 
pellant, T.  The  Baltimore  and  Ohio  Bailroad 
Co.  M.  H.  Beach  and  D.  W.  Baker  for  appel- 
lant ;  G.  E.  Hamilfeon  and  M.  J.  Oolbot  for  ap- 
pellee. 

14  (1S85).  Thomas  R.  Martin,  appellant,  v. 
The  Diatrict  of  Colombia.  C.  A.  Brandenbnrg, 
El  O.  Brandenbnrg,  and  F.  W.  Brandenbui^  for 
appellant;  A.  B.  Dnvall  and  F.  H.StepbeBa  for 
appellee. 

15  (1686).  Clarence  A.  ^ndenbnrg,  appel- 
lant, T.  The  District  of  Columbia.  C.  A.  Bran- 
denbu^,  E.  C.  Brandenbnrg,  and  F.  W.  Bran- 
denbni^  for  appellant;  A.  B.  Dnvall  and  F.  H. 
Stepiiena  for  appellee. 

16  (1590).  Theodore  A.  Cook,  appellant  v. 
United  States.  Hayden  Johnson  and  J.  McD. 
Carrlngton  fur  appellant;  Morgan  H.  Beacb 
and  D.  W.  Baker  for  appellee. 

17  (1696).  Frank  S.  Oahill  et  al.^Iaintiflta  in 
error,  District  of  Colombia,  w.  8.  Dayall 
for  appellant;  A.  B.  Dnvall  and  E.  H.  Thomas 
for  appellee. 

18  (1596).  Mabel  Grace  McKay  et  al.,  etc.,  ap- 
pellants, V.  John  C.  Bradley,  to  the  use  of  tbe 
Guarantee  Trust  and  Safe  Deposit  Co.,  a  corpo- 
ration. A.  A.  Blrn^  and  A.  8.  Wortblogton 
for  appellants ;  Fulton  Lewis  for  appellee. 

19  (1602),  William  A.  White,  Soperintendent 
of  tbe  Government  Hospital  for  the  Insane,  ap- 
pellant, V.  Alexander  N.  Willis.  D.  W.  Baker 
for  appellant ;  Richard  P.  Evans  for  appellee. 

20  (1606).  William  A.  White,  Snperintendent 
of  the  Government  Hospital  for  the  Ineane,  ap- 
pellant, V.  James  L.  Shaffer.  D.  W.  Baker  for 
appellant ;  Richard  P.  Evans  for  appellee. 

21  (1609).  Emory  A.  Bryant,  appellant,  v.  The 
District  of  Colombia  Dental  Society.  Irving 
Williamson  and  W.  Q.  Johnson  for  appellant; 
Conrad  H.  Syme  and  Obas.  A.  Douglass  for  ap- 
pellee. 

22  (1610).  Samuel  Gassenheimer,  plaintiff  in 
error,  v.  District  of  Columbia.  M.  P.  Mangan 
for  appellant ;  E.  H.  Thomas  for  appellee. 

PATENT  APPKi.L3. 

No.  2S9.  Samuel  Alexander,  appellant,  v 
Frederick  S.  Blackman,  administrator  of  John 
J.  Blackman,  deceaeed.  Q.  D.  Seymour,  H.  A. 
Seymour,  and  W.  Kllngenstein  for  appellant; 
Chester  A.  Weed  for  appellee. 
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No.  289.  Id  the  maU»r  of  the  appUoation  of 
Olan  Amelia  Baker.  L.  S.  Bacon  and  J.  H. 
Mitans  for  appHoant;  John  H.  Ooit  for  Oom- 
missloner  of  Patents. 

No.  296.  Edmnnd  L.  French,  appellant,  v. 
Charles  H.  Halcomb.  Qeorge  H.  Obriaty  for 
appeltaDt;  Alfred  Wilkinson  for  appellee. 

No.  299.  Angnstae  O.  Bourn,  appellant,  t. 
William  Q.  HUl,  Jr.  Obarles  E.  Foater  for  ap- 
pellant. 

No.  300.  Henry  0.  Laverv,  appelant, 
Qeorge  W.  Heene.  D.  P.  Woihanpter  for  ap- 
pellant; Joe.  B.  Oonnolly  for  appellee. 

No.  302.  In  the  matter  of  the  application  of 
Otto  Briede.  O.  H.  Ohristy  for  applicant;  J.  M. 
Oolt  for  Oommisaioner  of  Patents. 

No.  80i.  Joseph  J.  O'Oonnell,  appellant,  v. 
Lonis  A.  Scbmidt.  Q.  P.  Barton  for  appellant; 
L.  S.  Bacon  and  J.  H.  Milans  for  appellee. 

No.  306.  In  the  matter  of  the  application  of 
Edward  A.  Hill.  Jos.  B.  Oonnolly  for  applicant; 
J.  M.  Ooit  for  Oommisaioner  of  Patents. 

No.  306.  In  the  matter  of  the  application  of 
Henry  B.  Moeser.  Joa.  B.  Oonnolly  and  Henry 
O.  Evert  for  applicant;  J.  M.  Ooit  fbr  Oom- 
mlssioner  of  Patents. 

No.  SOT.  In  the  matter  of  the  application  of 
George  H.  Thnrston.  Thomaa  F.  Snertdan  for 
applicant;  J.  BL  Ooit  for  Commissioner  of 
Patents. 

No.  309.  Id  the  matter  of  the  application  of 
William  D.  Hawley.  A.  E.  Parsons  and  G.  W. 
Hey  for  applicant;  John  M.  Ooit  for  Commis- 
sioner of  Patenta. 

No.  310.  Henry  Price  Ball,  appellant,  t. 
Ellaworth  E.  Flora.  Geo.  B.  HamAn  for  ap- 
pellant; li.  S.  Bacon  for  appellee. 

No.  811.  In  the  matter  of  the  wpUcation  of 
Arthur  S.  Garrett.  E.  H.  Rdrbanks  for  appli- 
cant; John  M.  Colt  for  Oommlaaloner  of  Patents. 

No.  312.  Henry  J.  Podleeak  et  al.,  appellants, 
T.  Benjamin  Mclnnerney.  O.  lie  Boy  Parker  for 
appellants;  J.  F.  Williamson  and  J.  O.  Pennle 
for  appellee. 

No.  313.  In  the  matter  of  the  application  of 
Oiis  A.  Mygatt.  Melville  Obnrcb  for  applicant; 
John  M .  0<Ht  for  Oommis^oner  of  Patents. 

No.  814.  In  the  matter  of  the  applioatlon  of 
William  A.  Sohranbstadter.  H.  H.  SImms  and 
James  A.  Carr  for  appHoant;  John  IL  Ooit  for 
OnmmiBBloner  of  Patents. 

No.  316.  Ofaarlee  D.  Seetterger,  appellant,  t. 
Howland  Raeeell.  Obae.  E.  Foater  for  appellant. 

No.  816.  Oharlee  A.  Bolfe,  appellant,  v.  Otto 
C.  Hoffmann.  L.  8.  Bacon  and  J.  H.  Milans  for 
appellant;  Lotber  L.  Miller  for  appellee. 

No.  817.  Dariaa  M.  Orcntt,  appellant,  v.  Ben- 
jamin T.  McDonald,  Jr.,  et  al.  Jackson  H.  Bal- 
ston  for  appellant. 

No.  818.  In  the  matter  of  the  application  of 
William  I.  Thomson.  F.  P.  Warfleld  and  H.  8. 
Dnell  for  applicant;  John  M.  Ooit  for  Oommis- 
sioner  of  Patents. 

No.  819.  Carl  E.  Baner,  appellant,  t.  Seth  A. 
Orone.  Frauds  W.  H.  Olay  for  appellant. 


Wa&hinjton 
College  of  Law 

I32S  New  York  Avenue. 
Reo|ien»  Monday*  October  2, 

7  P.  H.    PUBLIC  INVIT». 
fteasiona  rrom  6.30  to  9  P.  H. 

Open  to  women  and  men  properly  Qoallfled.  Three 

Stars'  law  course,  leading  to  degree  Bachelor  of  Laws, 
mdoate  coarse  one  year,  leadlag  to  d^res  Master  of 
Laws.  Tuition,  SSOayear. 
For  catalogues  and  foformaUoQ  apply  to 

ELLEN  ftPENCER  NLMEY, 

LL.  M.,  DEAN, 
'Phone  Main  4585.      416  Hfth  Street  N.  W. 


GEORGETOWN  UNIVERSITY 


(FOUNDED  im) 


The  right  of  plaintiff  in  a  salt  to  enjoin  the 
maintenance  of  a  noisanoe,  and  for  damages, 
to  have  the  qaestioiu  as  to  the  ezletenoe  of 
the  naisanoe,  and  the  amonnt  of  damages, 
dedared  In  Oheesman  v. 
A.  410. 


SCHOOL  OF  LAW. 


tried  by  a  Jury,  is  df 
Hale  (Hont.\  8BL.  R. 


FACULTY. 
REV.  DAVID  H.  BUEL,  8.  J., 
President  of  the  University. 
HON.  HARRY  M.  CLABAUOa.  LL.  D., 
(Chief  J  aalloe,  Hupreme  CToort,  District  of  Oolnmbla) 
Dean  of  the  Faculty  and  Lecturer  on  CommoQ 
lAW  Pleading  aud  Practloe,  and  Eqaltr 
PleadloK  and  Practice. 
QEORGE  Er&ABULTON,  LL.  D., 

Lecturer  on  the  Law  of  wills. 
HON.HBTH  SHEPARD,  LL.  D., 
(ChVsr  Justice  of  the  Court  of  AppeMs  of  the  District  of 
Columbia) 

Lecturer  on  Coastltntionat  Law,  the  Law  of  Corpora- 
tions, and  Equity  Jurisprudence. 
HON.  ASHLEY  H.  OOULD, 
(AMQOiateJasUce,Snj)reme  Court  of  the IMstriet of 
Oolambla) 

I«ctareron  the  Law  of  Contracia,  Grlmtnal  Law.  and 
DomesUc  Relations. 
HON.  DANIEL  THEW  WRIGHT. 
(Assoelate  JosUce,  Bopreme  Ooart  of  Uie  Dtotrlot  of 

Columbia) 
Lectarar  on  ibe  Lav  of  Insurance. 
HON.  WENDELL  PHILLIPS  STAFFORD, 
(ABBOclat«  Justloe,  Bnpreme  Court  of  the  District  of 
Oblambia) 
LectorsroD  tbe  Law  of  Agenoy. 
CHAH.  A.  DOUGLASS,  A.  B.,  LL.  B., 
LeotDrer  on  tbe  Law  of  Torts,  Negotiable  Paper,  and 
Elementary  Law. 
MICHAEL  J.  COLBERT.  A.  U.,  LL.  H.. 
Lectorer  on  the  Law  of  Personal  Property  and  Partnei^ 
ship. 

HON.  D.  W.  BAKER,  A.  M.,  LJ^  H« 
(UnflM  BUtfls  Attorney  for  the  District  of  Oolnmbla] 
.  LeotareroQ  the  Law  of  Real  Estate  and  the  Law  of 

Evidence. 

.IiHisro  "f  tiK'  circuit  Conrt;  DANIEL  W.  O'DONO- 
OHUK.  A.  M.,  I'll.  I).,  hi..  M. 

■<'.>nrt  «r  Appcfl-x :  HON.  Jolt  HARNARD  and 
MESHHM,  LKKiH  HOBINSON  luid  ,1.  HULDSWORTH 

GOIinDN. 

Oulz  Masters:  CL.MtKNCK  K.  W I  I.KON,  A.  B.,LL.  M.: 
DANIEL  W.  O'DONOGHUK,  A.  M..  I'H.  Li„  LU  H.,and 
JAAUBB.EA8BY-HMITH,  A.  M..  LL.  M. 

SAMUEL  M.  YEATMAN,  A.  M., 
Secretary  and  Treasurer. 
FRANK  n  OUNinHOT*)^ 
Asslslaat  DBsrSlary.  ■ 
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ADDITIONAL  LECTURERS  IN  THE  FOURTH  YEAR 
OR  POaT-GRADUATB  COURSE, 
HON.  H0LUE8  CONRAD, 
(Late  Sollcltor-OeDeral  of  the  United  States) 
On  the  HlHtory  of  the  Development  of  Law  and  0>m- 
paratlve  Jarisprndence,  and  on  the  Hlitory  of  the 
Enellih  lAnr. 
HON.  BBT^SHEPARD,  LU  D., 
(Chief  Jufltlce  Court  of  Appals  of  the  DUtrict  of  Oolum- 

On  the  HUtorr  of  Oonititatlonal  Law  and  Uie  Fonnda- 
tlOM  of  Civil  Liberty. 
REV.  RENE  HOLAIND,  B.  J., 
On  Natural  Law  and  Canon  Law. 
HONHOE  SMITH.  LL.  D., 
(Proftasaor  In  the  School  of  PollUoal  Science  of  Oolnm- 
bla  UnWenihr,  New  York  City) 
On  Civil  Law, 
HON.  LOUIS  E.  McCOHAS,  LL.  D., 
(Anoclate  Jnatloe  of  the  Coort  of  Appeali  of  the  Dlatrlct 
ofColnmbia) 

On  International  I>aw  and  Foreign  B^tloni  of  the 

United  States. 
RALEIGH  C.  MINOR,  LL.  D., 
(ProftMor  of  Law  Iti  the  University  of  VlrsinlA) 
Go  the  Conflict  of  Laws. 
HON.  .JOHN  W.  YERKES,  LL.  D., 
On  BatlRMd  Accident  Law,  Municipal  Corporations. 
J.  NOTA  MCGILL,  LL.  M., 
On  Patent  Law. 
ALOIS  B.  BROWNE,  LL.  B., 
On  JarlHdIctloD  and  Practice  of  United  StatMCovrta. 
WILLIAM  r.  WOODWARD,  M,  D.,  LL.  H.^ 
On  MedlcalJurtapmdenoe. 
GEORGE  E.  HAMILTON,  LL.  D., 

On  Legal  Ethlon. 
HON.  D.  W.  BAKER,  A.  M.,  LL.  M.. 
(United  States  Attorney  for  the  Dleulet  of  OoloInUa) 
On  Oeneral  Praotloe  and  Fi  iiiiiltf  m  FlcMllncand 
Bvldenoe. 

The  thlrtar-sixth  annnal  seMlon  openi  on  Vodnesday, 
Oolobor  4,  nOMiteJO  p.  In  the  Law  Sohool  Building, 
Hoa.  606 and  6QB  B  street  northwest,  at  which  time  an- 
nonncemente  will  be  made  for  the  ennulng  term.  All  In- 
terested are  cordially  Invited  to  be  present. 

The  Secretary  will  be  at  bis  office  In  the  Law  Building 
dally  from  4.90  to  S  00  p.  m.  for  Information,  enrollment, 
payment  of  fees,  etc. 

Stndcnts  proposing  to  connect  thenuelvei  with  the 
School  are  earnestly  requested  to  enroll  before  the  open- 
ing night. 

Circulars  can  be  obtained  at  the  bookstore  of  Lowder- 
milk  A  Co.,  1434  Ffitreet  northwest,  and  John  Byrne  A  Co., 
1893  F  street  northwest,  and  at  the  W.  S.  Thompson 
Fharmaey,  708  Fifteenth  street  northwest  or  npoo  ap- 
pUcaUmto the  QBderslgned.     8.  U.  TBATMAN; 

SMt  Soeret^rr. 


RULE  OF  COURT. 

RULE  17,  SEC.  3.  HtrMtter  all  aotlost  which  relate  to  pre- 
eeedlait  hi  the  Saprent  Court  of  Oit  OMrM  of  CohMlH«.tlw 
yWoaaoii  ol  wMch  li  ro^wlrwl  by  law  or  fef  R«lM  of  Court  or  by 
any  ortfor  ot  ooiirt.  shall  bo  vaWlahorf  In  THE  WASHIRSTON 
LAW  REPORTER,  imimg  the  Usio  required  bji  law,  la  a*. 
dHloa  to  any  athar  pann  which  aiay  ba'ipaalally  or«Mi  or 
wMek  a»y  ba  aataetarf  by  the  nrllH. 


FIBST  INSBRTIOir. 


Robert  B,  Haltingly,  Attorney 

Sopreme  Court  of  the  District  of  ColamUat 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  E>robate  Court 
of  the  DLstrictor  Columbia  letters  testamentary  on  the 
estate  of  Mtrgaret  C.  Hooney,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  87th  day  of  September,  A.  D. 
I90e ;  otherwise  they  may  by  law  l>e  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  27tfa 
day  of  Septomber,l006.  BETTIE  LE  PREUX,  IGOl  0th 
st.  N.  W.  Attest:  WU.C.  TAYLOR.  Depn^RMiBter  of 
Wlllaforthe  District  of  ColomUa,  ClerK  of  the  Probate 
Court.  No.  111,127.  AdmlnlatraUon.  [Seal.]  SMt 


legal  0otimt 


O.  B.  Glason,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  of  tbe 
State  of  Maine,  has  obtained  from  tbe  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Bllen  j.  Thompson,  law  of  tbe  Dlslriot  of 
Columbia,  deceased.  All  persons  having  claims  agalnat 
the  deceased  are  hereby  warned  to  exnlblt  the  aame, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  ssth  day  of  Sepienbar, 
A.  D,  1906;  Otherwise  they  may  by  law  be  ezdaded 
from  all  benefit  of  said  estate.  Qtven  under  my  baad 
this  28tb  day  of  September,l006.  H08EA  H.  CARY. 
East  Pltteton,  Me.  Attest:  WM.  a  TAYLOR,  Deputy 
Register  of  Wills  for  the  Dlstelot  of  Oolambla,  CSerk  of 
the  Probate  Oonrt.  No.  18,180.  Admn.  [BeiU.l  »9t 


John  B,  Lamer,  Solleltor 
In  the  Supreme  Oonrt  of  the  District  of  Colombia, 
Holding  an  Equity  Court. 
Joseph  Taber  Johnson  v.  the  Dnknown  Helra,  Aliesi- 
res,  or  neviseesof  Ann  HeWllllams  et  aL,  PnfsaJ 
ante.  Equity,  No.  2S,28S. 
The  object  ofthls  suit  Is  to  perfect  the  oomplalnant's 
title  to  part  of  original  lot  numbered  twenty-seven  (37), 
In  square  numbered  one  hundred  and  twen(y-atz  (188). 
In  tbe  city  of  Washington,  District  of  Columbia,  ana 
known  and  describedasfollows:  Beginning  for  the  same 
at  the  northeast  comer  of  said  lot  twenty-seven  (27)  and 
running  thence  sooth  with  the  dividing  line  between 
original  lots  twenty-seven  (27)  and  twenty-eight  (S) 
forty  (40)  feet,  thence  west  twenty-slz  (36)  feet,  thence 
south  twenty  (20)  feet,  tbenoe  west  twMity  (80)  feet, 
tbence  north  sixty  <00)  feet,  and  thence  eaat  rOrty«lx 
U)  feet  to  the  place  of  beginning,  and  original  lot  nom- 
Dered  twenty-eight  (38)  In  said  square  numbered  one 
hundred  and  twenty-six  (120),  In  the  said  city  of  Wash* 
Ingtoa,  District  of  Columbia,  On  motion  of  tbe  com- 
plainant's solicitor  it  Is  this  20th  day  of  September,  180&, 
ordered  that  the  defendants,  the  unknown  heln,  alien- 
eea,  or  devisees  of  Ann  HcWiUiams,  Elizabeth  Tabbs, 
Clinton  McWlUlams,  and  Albert  McWiUiams;  the  nn- 
kiu>wn  children  of  Harlot  Stone,  Benjamin  Tabbo, 
Moaea  Tabbs,  and  Ann  HoWIUIams,  devlseea  of  Barton 
Tabbs,  deoeaaed;  the  unknown  heirs,  alienees,  or  devis- 
ees of  Joseph  Stone  and  Alexander  HoWUllams.  tnuteea 
under  the  laat  will  and  teetamtot  of  Barton  Tabbs ; 
the  unknown  heirs,  alienees,  or  devisees  of  Edward 
Oannon  and  Andrew  Qannon;  the  unknown  hein, 
alienees,  or  devisees  of  William  King,  George  French, 
trustee,  Adam  King,  trustee,  Stuart  Williams,  and 
Charles  A.  Beatty,  cause  tbeir  appearance  to  be  entered 
herein  on  or  before  the  rale  day  occurring  after  threr 
(8)  months  from  theSrst  publlcalloDof  this  order.  And 
It  Is  further  ordered  that  tbe  deftndanta,  Ann  Smith, 
Henry  George  Morris,  Henry  W.  Skerry,  H.  D,,  Garome 
George  Skerry,  Infant,  Flora  Deeley  Morris,  William 
George  Morris,  Infuit,  Mary  Joanna  Morris,  Anna  Vlr- 

eiia  Fountain  and  William  I.  Fountain,  her  husband, 
uisa  Frances  Loullz  and  John  B.  Loultx,  her  husband, 
Mlcbael  Oannon,  Mary  Eleanor  Shaw,  Margaret  Drury, 
Bartholomew  Oannon.  Elisabeth  S.  Smith,  Isabel 
Smith,  Ann  Lane  Smith,  Virginia  P.  Smith,  Marion  & 
Smith,  Sarah  H.  Smith.  Ella  tfmltb,  chUdren,  and  Mary 
A.  Smith,  widow  of  Thomas  Smilth,  deoeaiwd,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  (40)  day,  exclusive  of  Snndusuid  legal  holl- 
diurs,  occurring  after  the  day  of  the  first  pabtloatlonof 
tbu  order ;  otherwise  the  cause  will  be  proceeded  with 
aa  in  case  of  default.  Provided  a  copy  of  this  order  be 
pobllahed  for  three  (8)  months  once  a  week  for  three  (8) 
sncaesslve  weeks  during  the  month  following  tbe  first 
publication  of  this  order  and  twice  a  month  for  the  two 
(8)  succeeding  mouths  InThe  Washington  Law 
[Seal]  Reporter.  HARRY  M.  CLABAUQH,  Chief 
Jaatlee.  True  copy.  Test:  J.R.  Young,  Clerk, 
by  J.  W.  Laumer,  Aaat.  aeik. 

aspt  88;  oct  6-18)  dot  8-10;  dee  1-8, 1005 
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Cbk*.  Ih  Fntlley,  Attonwr 

Sapremv  Coart  of  tbfl  Dlstrlot  of  Colambbtt 
Holding  a  Probate  Court. 
Thli  U  lo  Give  Notice  That  the  subscriber,  oftbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  tettera  of  administration  on 
tbfl  estaleof  Aodrew  Wjlle,  late  of  tbe  Dlstrlctof  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wlLh  the  vouchers  thereof  legally  authenticated,  to  the 
BubAcrlber.  on  ur  before  the  BStbday  of  September, 
A.  D.  1906;  olfaerwlse  they  may  by  law  be  excluded 
all  beoefilof  said  estate.  Qiven  under  my  band 
this  SSth  day  of  September,  1S0&.  HOBACE  WYLIE. 
1306  Vermont  ave.  Attest:  WH.  C.  TAYLOK,  Deputy 
Bolster  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  M,m.  Admn.  [apal.J  S9-8t 


MoKennoy  A  Flannery,  Aitomeys 
Supreme  Court  of  thti  District  of  Colombia, 
Holding  a  Probate  Court. 
ThU  la  to  Give  N<rtiee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
oftbe  District  of  Oolnmbla,  letters  testamentary  on  tbe 
estate  of  Caroline  A.  Baker,  late  of  tbe  Dlstrlol  of  Co- 
lumbia, deceased.  All  persons  bavlng  claims  against 
the  deceased  are  bereby  warned  to  exblblt  the  same, 
with  ibe  vouchers  thereof  legally  authenticated,  to  tbe 
snbscrlben  on  or  before  the  <Sih  day  of  September, 
A.  tt.  1906)  otherwise  tbey  may  by  law  be  exoloded 
fK>m  all  benefit  of  said  estate.  Given  under  my  band 
tbiamb  day  of  September.  1906.  NATHAN  C.  TWIN- 
ING, Bareaa  of  OMoance,  Navy  DepL  Attest:  WM.  C. 
TAYLOR,  Deputy  Register  nf  Wills  for  tbe  District  of 
Colambllk  Clerk  of  tbe  Probate  Court.  No.  U,On.  Ad- 
mlnlstmUon.  [Seal.)  8Mt 


Hiobael  J.  Keane,  Solicitor 
In  the  Supreme  Court  of  tbe  District  of  Columbia, 
Holding  Equity  Court, 
Mary  C  Deery,  CompUQaaut,  v.  John  T.  Neumeyer  et 
al..  Defendants, 
In  £quUy.  No.  26,617. 
Michael  J.  Keane,  the  trnstee  in  the  above  entitled 
eanse,  having  reporied  a  Bale  at  public  aoctlon  of  itart 
of  lot  ten  (10),  In  square  five  hundred  and  twelve  Ial2), 
as  more  nilly  described  In  tbe  bill  of  complaint  died 
herelii,  to  H.  Harrison  Johnson,  for  tbe  sum  of  two 
thousand  two  hundred  and  flfty  (12,260)  dollars,  It  Is  this 
ad  day  of  September,  U0^  ordered  that  tbe  sidd  sale  be 
oonflrmed,  unless  cause  to  tbe  contrary  be  shown  on  or 
b^re  the  Md  day  of  October,  1905;  provided  a  copy 
of  this  order  be  publtsbed  once  a  week  for  three  suc- 
cessive weeks  In  Tbe  Washington  Law  Be- 
[Seal]    porter.  HABBY  H.  CLABAOGH,  Chief  Jus- 
tice. TrueuoM'.  Test:  J,  B.  Young,  Clerk, 
by  J.  W.  Latimer.  Asst.  Clerk.  SMi 

L.  Cabell  Wllllamsou.  Attorney 
Snpreme  Court  of  i  be  DIatriet  of  Oolnnabla, 
Holding  a  Probate  Court. 
This  la  to  Give  NoUee  Tbat  tbe  sobscribar,  of  the  DIs- 
trlotofC<dnmbl%  has  obtained  from  the  Probate  Court 
of  the  District  of  Oolnmbla,  letters  of  administration 
e.  L  a.  on  tbe  estate  of  Wilson  Oracttry.  late  of  the  Dis- 
trict of  Colombia,  deceased.  All  persons  bavlng  olaltns 
•gainst  the  deceased  are  hereby  warned  to  exhibit  the 
same,  wltb  the  vonohers  thereof  legally  anthentlcated, 
to  the  subscriber,  on  or  before  tbe  S9a  day  of  Septcm- 
bar,  A.  U.10M|  otberwlsetheymaybylawbeezolnded 
ftom  all  beneflt  of  said  estate.  Given  under  my  band 
this  28d  day  of  September,  1906.  FRANCES  G.  GREG- 
ORY, 3510  U  St.  H.  W.  Attest:  WH.  C  TAYLOR, 
Deputy  KMlsterof  Wais  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Oonrt.  Mo.  U,MS.  Admlnls- 
traUon.  [Seal.]  »-8t 


W.  O.  Kartln,  Attorney 
Supreme  Court  of  the  Utstrlet  of  Colombia, 
Holding  a  Probate  Court 
This  Is  tu  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Benbeu.  Taylor,  late  of  the  District  of  Co- 
Inmbla,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
sorlber,  on  or  before  the  SOth  day  of  Scpteiuber,  A.  i>. 
1906}  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  baud  this  26tb 
day  of  September.  1906.  W.J.  HOWARD,  100  Mass.  ave. 
N.  W.  Attest:  WH.  O.  TAYLOR,  Deputy  Register  of 
WUU  for  tbe  District  of  Columbia,  Clerk  <Hr  theTrobate 
Oonrt.  No.  12,751.  AdmlnlstraUon.  [Seal.]  8»«t 


Fhlllp  Walker,  Attorney 
Snpreme  Court  oftbe  District  of  Colombia, 

Holding  a  Probate  Court. 
Tbls  Is  to  Give  Notice  That  tbe  subscriber,  of  the 
State  of  Minnesota,  has  obtained  from  tbe  Probate 
Court  oftbe  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Adelaide  M.  Shedd,  late  of  tbe  District 
of  Columbia,  deceased.  Alt  persons  bavins  claims 
against  the  deceased  are  bereby  warned  to  exblblt  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  Wth  tl»y  of  Septem- 
ber. A.  D.  1006;  otherwise  they  may  by  law  be  excluded 
from  all  beneflt  of  said  eetata.  Given  under  my  hand 
tbls  listb  day  of  September,  1906.  FREUBBICK  G. 
BTDTZ.«  W.  8d  St.,  St.  Paul.  Minn.  Attest:  WM.  C. 
TAYLOR,  Deputy  Begister  of  Wills  for  tbe  District  of 
Colombia,  Clerk  of  the  Probate  Court.  No.  18,161.  Ad- 
mlnlstraUon.  ^1.]  80-8t 

John  B.  Irfkmer,  Solleltor 
In  tbe  Supreme  Court  of  the  Dlstrlet  of  Columbia. 
'  Holding  an  Equity  Court. 
Tanenoa  J.  MeHahoa  v.  the  Dnkuowa  Heirs,  Alienees, 
or  Devisees  of  Charles  Carter,  Deceased. 
Equity  No.  26.654. 
Tbe  object  of  tbls  suit  Is  to  perfect  tbe  title  of  the  com- 
plainant to  lot  numbered  thirty-seven  (87)  In  John  H. 
Graham's  subdivision  of  lota  In  square  numbered  two 
hundred  and  fifty-two  (2GS)  in  tbe  city  of  Wasbinglon, 
District  of  Columbia,  as  said  subdivision  Is  recorded  In 
Liber  H.  D.  C,  at  folio  184K.  In  tbe  surveyor's  office  of 
tbe  District  of  Columbia.  iTpon  motion  of  tbe  complain- 
ant, by  his  solicitor,  it  is,  this  37th  day  of  September, 
1906,  ordered  that  tbe  defendants,  Uie  unknown  heirs, 
alienees,  or  devisees  of  Charles  tarter,  deceased,  cause 
their  appearance  to  be  entered  herein  on  or  before  tbe 
flrst  rule  day  of  November,  1906;  otherwise  tbe  cause 
wlllbeprooeededwlthaslnoaeeofdefaulL  This  order 
shall  be  published  onoe  a  week  for  four  (4)  suooesslve 
week9  In  Tbe  Washington  Law  Reporter  before  said 
return  date.  It  appearing  to  tbe  court,  npongpod  cause 
shown,  based  upon  tbe  bill  and  amoavlt  filed 
[Seal]    herein,  that  further  publication  is  unneces- 
sary. UARRYH  CLABAUOH-CbietJusUce. 
True  copy.  Test:  J.  R.  Young.  Clerk,  by  J.  W.  Latimer, 
Asst.  Clerk.  8>-4t 


John  B.  Lamer,  Attorney 
Snpreme  Oonrt  of  the  District  of  Columbia* 
Holding  a  Probate  Court. 
Estate  of  Mary  E.  Letts,  Deceased. 
No.  1S.143.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
oftbe  District  of  Columbia,  holding  a  Probate  Court,  for 

Srotwte  oftbe  last  will  and  testament  and  codicil  of  said 
eceased,  and  for  letters  testamentary  on  said  estate,  by 
Tbe  Washington  Loan  and  Trust  Company,  It  is  ordered 
this  37th  day  of  September,  A.  I).  1906,  that  noUce  be  and 
hereby  Is  given  to  the  unknown  heirs  and  next  of  hin 
of  said  Mary  E.  Letts,  deoeasrd,  and  to  all  others  con- 
cerned, to  appear  In  saldcourton  Monday, tbe  SOibday 
or  October,  A.  D.  1905,  at  10  o'dcrck  A.  M„  to  show 
cause  wby  such  applicatlonshonld  not  be  granted.  Pro- 
vided this  notice  be  published  in  Tbe  Wasblngton  Law 
Reporter  and  Evening  Star  once  In  each  of  three  suocea- 
slve  weeks  before  tbe  return  dav  herein  mentioned,  the 
first  publication  to  be  not  less  Iban  thirty 
rSeall  days  before  said  return  day.  HARRY  H. 
CLABAaGH,  Chief  Justice.  Attest:  Wm.  a 
Ti^lor,  Deputy  Register  of  Wills  for  Ute  District  of  Co- 
lumbia, Clerk  of  tbe  ProbateConrl.  8Mt 


Hlllan  S  Smith.  Solicitors 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
Frank  Waters  et  al..  Complainants,  v.  Lavin la  Waters 
etal..  Defendants.  Equity  No.  25,0ff7.  Docket  &7. 
Upon  consideration  of  tbe  report  of  W   W.  Hlllan, 
trnstee,  herein  Qled,  showing  that  be  has  sold  the  south 
fortv-five  (46)  feet  of  original  lot  seventeen  (17)  In  square 
eight  hundred  and  flfty-nlne  (8SS)  In  tbe  cltyof  wash- 
ingt«m.  District  of  Columbia,  to  Charles  Bpecbt,  for  four 
thousand  five  hundred  dollars  ($1,600),  It  is.  this  mb 
day  of  September.  A.  D.  1905,  ordered  tnat  said  eale  be 
ntlfled  and  oonflrmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  tbe  30th  day  of  Uoiober,  A.D.  lOOS. 

Provided  copy  of  this  order  be  puhllsbed 
[Seal]    once  In  each  of  three  successive  weeks  before 
said  day  in  The  Washington  Law  Reporter. 
HARRY  M.  CLABAUOH,  Chief  Tnstlce.  True  copy. 
Test :  J.  B.  Young,  Clerk,  1^  J*  W.  LaUmer,  Asst.  Clerk. 
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K.  B.  Horner,  Attarnej 
Bnprmnv  Ooart  of  tSxm  Diatrlet  of  C«lam1>tef 
Holding  a  Probate  Uoart. 
ThU  la  to  oiYe  NoUce  Tbat  the  Babacrlber,  of  tbe  UU- 
trlct  of  Columbia,  baa  obtained  from  tbe  Probate  Ooort 
of  the  DiBtrlot  of  Colombia  letters  teatameotary  on  the 
eatale  of  David  Lm,  late  of  tbe  District  of  Oolambta,  d»- 
eeaaed.  All  peraoaa  having  dalnu  against  the  deoeaaed 
are  hereby  warned  to  exhibit  the  aame,  vltb  the  voaeb- 
era  thereof  lonliy  aatbentloated,  to  the  aabacrtber,  on 
or  before  the  fsth  day  of  September,  A.  D.  1AM;  olber^ 
wise  tbey  may  by  law  be  ezeladed  from  mil  benettt  of 
•aid  estate,  ulven  ander  my  hand  this  Iftth  day  of  Sep- 
tember, 1M».  J  aU A  t.  DAVIS,  17fi7  S  St.  N.  W.  Atlssl: 
WM.  0.  TAYLOR.  Deputy  Renter  of  Wills  for  Itae  Dis- 
trict of  Colambla,  Clerk  of  tbe  Probate  Cottlt.  No. 
ISJMl  Adroinlst^tlon.  tSeal.]  mt 

<l.  M>,  CouKhlan.  Attorney 
Sninwme  Court  of  the  Diatrlet  of  Colombia, 
Holding  a  Probate  Coort. 
Thia  te  to  Give  NoUee  Tbat  tbe  sabacribers,  of  the  Dis- 
trict of  Colambia,  have  obtained  from  the  Probate  Oonrt 
of  tbe  UUtrlct  of  Colambia  letters  teatementary  on  tbe 
estate  of  Babert  E.  Snlllvan,  late  of  tbe  District  of  Co- 
lambia, deceased.  All  persons  having  claims  agalnat 
the  deoessed  are  hereby  warned  to  exhibit  the  same, 
with  the  roncbera  thereof  legally  antbentlcated,  to  tbe 
snoserlbers,  on  or  before  the  ISth  du  of  Kept^mber, 
A.  D.  190e;  otherwise  tbey  may  by  uiw  be  excluded 
from  all  benefltof  said  estate.  Olven  ander  oar  hands 
tbia  ISthdayofSepiember,  1906.  JOHN  D.  OODOBLAN, 
600  5th  at.  N.  W.:  DENNIS  J.  U'LBABY,  1829  V  at.  N.  W. 
Attest:  WM.G.  TAYLOR,  Deputy  Register  of  WlUa  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Wo.  18,187.  Administration,  [deal.]  8^ 


J.  A.  Sweeney,  Attorney 
Sapreme  Coart  of  the  District  ot  Colombia, 

  Holding  a  Probate  Court. 

This  la  to  Give  Noiioe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
tbeestete  of  Charleit  Ipp^iilto,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  tbereof  legally  authenticated,  to  tbe  sub- 
acrlber,  on  or  before  tbe  tsth  day  of  September,  A.  D. 
1006;  otberwlae  they  may  by  law  be  excluded  from  all 
benefltof  said  estete.  Olven  under  my  hand  tbia  16th 
day  of  September,  19U6.  BBNJ  AM  I N  W.  OU  Y.  816  9tb  at. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Depaty  Register  of 
Wills  for  tbe  District  of  Col  umbia,  Clerk  of  the  Probate 
Court.  Mo.  13.968.  Admlntatratlon.  [Seal.]  8»«t 


Fred  L.  Bosemond,  Atlomey 
Sapreme  Oonrt  of  the  District  of  Colambia, 

  Holding  a  Probate  Oonrt, 

This  Is  to  Give  NoUoe  Tbat  tbe  aubscribera,  of  tbe 
State  of  Ohio,  have  obtained  from  tbe  Probate  Coart  of 
the  District  of  Colambia,  letters  testamentory  on  the 
estate  of  Alice  T.  C.  Wllliaros,  late  of  tbe  DUtrlct  of  Co- 
lumbia, deoeaaed.  All  persons  bavlngclalmaagalnst tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Toocbera  thereof  legally  antbentlcated,  to  tbe  aub- 
acribers,  on  or  before  tbe  14th  day  of  8«-ptembrr,  A.  D. 
1906;  otherwiae  they  may  by  law  be  excluded  from  all 
beneOt  of  aald  estate.  Olven  under  our  hands  this  14tb 
day  of  September,  1906.  J.  W.  CAHPBBLL,  Cambridge 
Oblo;  PRBD  L.  ROSBUOND,  Cambridge.  O bio.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe  Dls> 
trfot  of  Colambia,  Clerk  of  tbe  Probate  Court.  Mo.  13417. 
Administration.  [Seal.]  '8ft« 


P.  8.  Biggs,  Attorney 
Soprame  Oonrt  of  the  District  of  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoClee  Tbat  tbe  subscriber,  of  the  DIa- 
triot  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
e.  t.  a.  on  tbe  estate  of  John  S.  Manning,  late  of  tbe  Dis- 
trict of  (Columbia,  deceased.  All  person*  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchera  thereof  legally  aatbenticated, 
to  tbe  subscrllwr,  oa  or  l>erore  the  lS*li  day  of  Septem- 
ber, A.  U.  1'  06t  otherwise  they  may  by  law  beexclnded 
from  all  benefit  of  said  estate.  Olven  under  my  hand 
this  Ifith  day  of  September,  1906.  HELEN  P.  HANNINO, 
care  of  R.  H.  RIfga,  146  Broadway.  New  York.  Attest: 
WM.  a  TAYLOR,  Deputy  Register  of  Wills  for  Uie  Dls- 
trlotorOoInmbla.ClarkofthcPnriMUConrL  Ho.  18,1a. 
Administration.  BMt 


Lrsal  0ocicrs. 


[Piled  September  IS,  U05.1 
A.  I.rftwteh  Sinclair,  Attorney  for  Ine  DIstriet  of 
C'flambIa 

In  the  Supreme  Court  of  tbe  District  ol  Oolaubla, 
Holding  a  Special  Term  as  a  District  Coort  of  the  United 

States  for  tbe  District  of  Columbia. 
In  the  Hatter  of  the  Payment  of  Damacea  Besaltlnie 
to  Adjacent  Properly  From  Changealn  the  Orad* 
ofSireete,  Avenues,  and  Allrys  Aulhorised  by  the 
Act  Approved  February  US,  1M8,  Relating  to  ib« 
Cunstrnctlon  of  a  Union  Bailroad  Station  In  the  Dbt- 
Irict  of  Columbia.  No.  671.  District  Court  Docket, 
No.  3. 

Notice  is  hereby  given  that  we,  the  underalgned.  hav- 
ing been  designated  and  appointed  by  the  Supreme 
Court  of  tbe  District  of  Columbia,  holding  a  special  term 
as  a  United  States  District  Court  for  the  District  of  Co- 
lumbia, as  a  oommlsslon  to  appraise  the  damages  result- 
ing to  adjacent  property  from  changes  In  the  grade  of 
streets,  avenues,  and  alteys  aoUiorlsed  by  tbe  act  of  Ooo- 
gress  approved  February  28,  1808,  relating  to  the  coa- 
structlon  of  a  union  railroad  station  In  the  District  of 
Columbia,  will  meet  at  8  o'clock  p.  m.  on  tbe  Slst  day 
of  Ortobrr,  A.  D.  IBOS,  at  the  United  States  Court 
House  (City  Hall), In  tbe  Dtstrictof  Columbia, In  a  room 
to  be  assigned  ua  by  the  United  States  marshal  for  aald 
District,  lor  the  purpose  of  vtewlngtbe  property  aflecied 
by  tbe  changes  in  tbe  grade  of  the  followlng-oamed 
streets,  avenues,  and  alleys,  and  hearing  testimony  in 
tbe  matter  of  tbe  damages  resnltlng  from  said  changes 
of  grade.  In  accordance  with  tbe  terms  and  provisions  of 
tbe  act  of  Congress  approved  April  38, 1904,  entitled  "An 
act  to  provide  tbr  payment  of  damMes  on  aooonnt  of 
changes  due  to  construction  of  the  union  Station,  Dto- 
trict  of  Colambia,"  to  wit:  "L"  atmetnortheaat,  between 
First  and  Third  streete;  Florida  avenue  northeast,  be- 
tween Second  and  Fifth  streets :  "  N  "  street  northeast, 
between  First  and  North  Capitol  streete;  the  minor 
street  and  tbe  allevs  In  aqoare  numbered  seven  hundred 
and  forty-etght  (748))  luid  tbe  alleys  In  square  num- 
bered seven  hundred  and  forty-nine  <740),  and  Ser- 
ond  street,  *'K"  street,  and  "L"  street,  surrounding  the 
said  square.  Section  8  of  tbe  aforesaid  act  of  Con- 
gress, approved  April  22, 1904,  provides  "that  the  owner 
of  any  real  properiy,  damaged  by  the  aald  change 
of  grade,  shall  have  (he  right  within  sixty  (60)  days  af- 
ter the  date  fixed  for  tbe  meeting  of  said  comnisslon  to 
file  a  petition  with  said  commission,  which  shall  be 
signed  and  sworn  to,  fbr  an  allowuioe  of  damages :  and 
upon  the  Eailure  of  any  such  owner  to  thus  present  bis 
claim  within  said  period,  his  said  right  shall  cease  and 

determine."  CHA&  A.  BAKBB.  OEOROE 
[Seal]    W.  MOaa.  QKORGB  8PRAN8Y,  Oommls- 

■iODtoAppnJMDuiutgpa.  A  trneoopy.  Teat: 
J.  R.  YOUNO.Clerk.^J.  wTLailmer,  Asst. Clerk.  IMt 

Bvans  Browne,  Attorney 
Supreme  Oo«rt  of  the  District  ot  (kttamMk. 
Holding  a  Probate  Oonrt. 
This  Is  to  Give  Notloe  lliat  the  sobMrlber.  Of  the  State 
of  New  Jeraey.has  obtained  fkomtbe  Prohato  Oonrt  of 
the  District  of  Oolnmbta  letters  teataraentary  on  the 
estate  of  Napoteon  i.  T.  Dnaa,  lata  of  the  Dtetrict  of  Co- 
lumbia, deoeaaed.  All  pencns  having  claims  against 
the  deceased  mn  hereby  warned  to  exhibit  the  same, 
with  tbe  voucher!  theroof  Iflgally  aotheoUeated,  to  lb« 
subscriber,  on  or  before  tbe  iBth  day  of  Septombrr,  a. 
i>.  iWMt  otherwise  th^  may  by  law  be  ezelnded  mm 
all  beneSt  of  said  estate.  Given  ander  my  band  this 
l»th  day  of  Bepiember.  190B.  HABBL  LANIER  Tin- 
BALlTsiO  Walnnt  at ,  HooteMr.  N.  J.  Attest:  H.  J. 
ORIFPITH,  Depo^  Reglstorof  WlUsfor  the  Dimrtetitf 
t^lombta,  Clerk  of  the  Probate  Coart  No.  1S.U0.  Ad- 
mlnlatratlon,  [Seal.]  »« 


Wm.  A.  McKf^nney,  Attorney 
Sapreme  Cnnrt  itf  the  DIstriet  ft  Colambia, 
Holding  a  Probate  Coari, 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probata  Ooun 
of  the  District  of  Cnlumbia,  letters  testamentary  on  the 
estateof  Halbert.  E.  Paine,  late  of  the  District  of  Ontom- 
bla.  deceased.  All  persons  having  claims  against  the  d^ 
ceased  are  hereby  warned  toexhlblt  the  same,  with  the 
vouchers  tbereof  legally  authenticated,  to  the  subscriber, 
on  or  before  the  tSlh  day  of  Sept^tnhor,  A.  D.  IMM; 
otherwise  tbey  may  by  law  be  exeladed  from  all  beitedt 
of  said  estate.  Olven  under  my  band  tbts  18th  day  of 
September.  19r6.  AMERICAN  SECURITY  AND  TROHT 
QOHPANT,  by  James  P.  Hood, Secretary.  Attest:  WH. 
C.  TAYLOR,  Deputy  Register  of  Wllto  lor  tbe  DIstriet  of 
Colambia.  Clerk  of  the  Probate  Ooart.  Hol  18,111.  Ad- 
mlnlstBalioo.  [Beia.]  3Mt 
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K.  U.  ThomM,  Attorney 
In  the  Snprame  Coart  of  the  Dlatriot  of  ColamblB, 

Holdtaga  Probate  Court. 
Inr«  Bstmte  of  Keobeu  B.  Detriek,  DMMMed. 
AdmlDlfltratlOD.  No.  13.549. 
The  ezeontor  and  trustee  uavinar  reported  that  he  baa 
■old  the  Koatb  8.!i9  feet  of  lot  54,  all  of  lot  66,  the  north 
12.46  feet  of  lot  56,  the  south  14  feet  of  lot  57,  and  all  of  lot« 
66  and  60  In  square  302,  Improved  by  seven  houHes  num- 
bered 2240.  2242,  2>41.  224S,  22S0.  2252,  and  2254  Eleventh 
street  Northwest.  Washington,  D.  C,  for  nlnety^elght 
handred  (flS,800)  dollars  cash,  lees  8  per  cent  brokerage 
commtdiilon.  It  Is,  by  the  court,  this  i9th  day  of  Beptem- 
ber.  A.  D.  1906,  ordered  that  said  sale  be  ratifled  and 
conflrmed,  unless  cause  to  tbe  contrary  be  "hown  on  or 
before  the  19i  h  day  of  October.  1900.  Provided  a  copy 
of  this  order  be  published  in  The  Waahtngton  Law  Re- 
porter oncea  week  for  each  of  three  successive 
[Seal]    weeks  before  said  last  named  day.  HARRY 
H.  CLABAUOH,  Chief  Justice.  A  true  copy. 
AttMt:  Wm.  G.  Taylor,  Deputy  Register  of  Wills.  S»^t 


Saml.  Haddox  and  H.  Proaoott  Oatlvy 

In  tlM8npr«me  Court  of  the  IMstvlat  oC  Colambla, 
H.  Boder  Inlanj,  Tmatae  in  Bankraptey  of  Thotnaa 
E.  Wanaman  v.  Thomas  E.  Wananian  at  al.  In 

Eqal^,ll6rss,ei9. 
TheoUeetortbissnltlsloeellaaertalD  tntct  of  land 
In  tbe  Dutrlct  of  Ccdnmbla  known  and  designated  on 
tbe  plats  thereof  as  Woodier  Park.  a«  subdivided  by 
Thomas  E.  Waggaman  and  John  Ridont,  troslees,  and 
diatribatethepioceeda  among  the  partlee  to  this  cause 
In  aoeordance  wlUi  their  respecUTe  rights  and  interests, 
and  to  Mt  aside  as  a  preference  under  the  bankrupt  law 
«  oertata  deed  of  tmit,  dated  July  26th,  19M,  and  given 
fegr  nld  tnutees  to  secure  notes  held  by  the  Catholic 
unlTnralty  of  Amerlea,  aggregating  9878,168.96.  On 
motion  of  tbe  complainant,  oj  his  sollolton,  Samuel 
Haddox  and  H.  Prescott  Oatley,Jt  Is  by  tbe  mart  this 
Itth  day  <rf  September,  A.  D.  1905,  ordered  that  defend- 
ants,  Bac«ne  Ives,  Emily  A.Mhaman,  Kate  H.  BUHnn, 
Olam  T.  Onrsey,  James  L.  Mdiane,  Annie  B.  Bowie, 
and  E.  O.  Hnmpbrf  7,  cause  their  appeanmce  to  be  en- 
tered herein  on  or  before  the  fortieth  dar,  exeloslve  of 
Sundays  and  Jegal  holidays,  oceorring  afler  tbe  dale  of 
the  first  pablloatlon  of  this  order,  otherwlae  the  cause 
wlU  be  pKxmeded  with  as  In  case  of  defiialt.  Provided 
a  oopy  of  this  order  bennblished  OD«e  a  week  for  three 
saeoaartTe  weeln  in  The  Washington  Law  Reporter 

and  The  Washington  Poet.  By  the  Court: 
p«al]    HAEtBT  M.  CLABAUGH,  Chief  Justice. 

Tme  ooi^.  Test:  J.  B.  Young,  Clerk,  by 
J.  W.  Latimer,  Asst.  Clerk.  8^ 

Arthur  A.  Alexander,  Attorney 
Supreme  Cnort  of  tbe  District  of  Colambia, 
Holding  a  Probate  Court. 
This  U  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  DlstrictofColambla.  letters  testamentary  on  the 
estate  of  James  Dursey,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  wltb  the 
Toocbers  thereof  l^ally authenticated,  to  tbe  subscriber, 
on  or  before  tbe  lOth  day  of  Sept-mber,  A.  D.  leOS; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  i9th  day  of 
September,  1905.  DANIEL  W.O'DONOGHUE,413  6thBU 
N.  W.  Attesu  M.  J.  GRIFFITH,  Deputy  Register  of 
WUisforthe  DIstilctof  Colombia,  Clerk  of  tbe  Probate 
Court.  No.  18,149.  Administration.  [Seal.]  88-8t 


TDIBD  [K8EBTION. 


Anson  S.  Taylor,  Attorney 
Boprmne  Coort  of  the  District  of  ColamUa, 
Holding  a  Probate  Coart. 
This  Is  to  Olve  Notlow  That  tbe  subscriber,  of  the  Dis- 
trict of  Colambia,  lias  obtained  from  the  Prolwte  Court 
of  the  DUtrlctof  Columbia,  letters  trstamenlnry  on  ilie 
eslale  of  Clinton  Smltli,  late  of  the  nistrlntorrohimblfl, 
deceased.  Ail  persons  having  rlnlmH  BiralnHt  tlin  de- 
ceased are  hereby  warned  to  exhibit  the  rame.  with  llie 
vouchers  thereof  legRllyaiiibeiitlrtited,  in  the  •<ubiK;ih«'r 
on  or  before  the  lAth  day  of  .XeptixKbHr.  A.  I>.  liiOO: 
otherwise  they  may  by  Inw  be  exciiiiled  from  ni|  benetli 
Of  said  estate.  Given  iinrter  my  Imrid  (hl4  I4th  riny  of 
September,  1909.  ALICE  M.  ITtl.  Pondnli  r«nd.  At- 
test; WM.  C.  TAYLOR.  IVpniy  KegUter  of  WIIN  for  the 
I>lstrlctofrolamhta.fnerk  of  th«  Probate  Cutttt.  No. 
1S,1IR.  AdmlnUtratkm.    [^1.]  87-«t 


Joseph  B.  Fagne,  Attorney 
Supreme  Coart  ot  Ihe  District  of  Colombia, 

Holding  a  Probate  Court. 
In  the  Hatter  of  the  EstHte  of  Richard  A.  Arnold, 
Deceased.    Probate.  No.  12,778. 
On  consideration  of  the  petition  ofKlcbard  W.  and 
Frederick  8.  Emmons,  ezeeutore  of  said  Richard  A> 
Arnold,  it  Is  by  tbe  Court,  this  I8lh  day  of  September. 
A.  D.  1906,  ordered  that  tbe  sale  of  pan.  of  orrRlnallol 
numbered  fonr  (4).  In  square  numbered  nine  hundred 
and  twenty-five  (926),  in  tne  city  of  Washington,  District 
of  Columbia,  made  by  said  executors  to  A.  D.  BubE,  at 
and  for  the  sum  of  thlrty-flve  hundred  dollars  (13,600.00), 
cash,  subject  to  a  commission  of  three  (3)  per  cent  on 
said  amount,  to  the  party  making  the  sale,  be  ratifled 
and  eonflrmed,  unless  cause  to  the  contrary  be  shown 
on  or  btfore  tbe  ISth  day  of  October,  A.  D.  1905* 
Provided  a  copy  of  this  order  be  published  In 
[Seail    Tbe  Washington  Law  Reporter  once  a  week 
for  three  (Sf  weeks  before  said  last  named 
day.  ASHLEY  H.  GOULD,  Justice.  A  true  copy.  AUesb 
M.  J.  Grimtb,  Deputy  Register  of  Wills.  87-»t 

Geo.  Francis  Williams,  Attorney 
Supreme  Conrt  of  tlie  District  of  Colambia, 

Holding  a  Probate  Court. 
This  is  to  Olve  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Hnrgaret  Faanoe,  late  of  the  Difiirlctof  Colum- 
bia, deceased.  All  persons  bavlnK  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  subscriber, 
on  or  t>efore  the  IStb  day  of  Hf^prember,  A.  I>.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Olven  under  my  hand  this  ISth  day  of 
September,  1906.  PHILIP  P.  FAUNCE,  814  8th  St.  S.  W. 
Attest:  M.  J.  GRIFFITH,  Deputy  Register  of  Wills  for 
the  District  of  C!olumbla,  Clerk  of  tbe  Probate  Court, 
No.  18,142.  AdminlstraUon.  [Seal.1  87-«t 


John  Ii.  Johnson,  Attorney 
Supreme  Court  of  Ibe  District  of  Colombia. 
Holding  a  Probate  Court. 
Estate  of  Ellen  M.  Kennedy,  Deceased. 
No.  18,13.').  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Otho  Sulli- 
van, tt  Is  ordered,  this  8tb  day  of  September,  A.  D.  1906, 
that  notice  be  and  hereby  Is  elven  to  Thomas  Salllvan, 
Jalla  MoOarlby  (nee  Salllvan),  William  Mormn, 
Elleo  Morgan,  Hary  Mor^n,  and  Ellen  Morgan  (nee 
Sullivan],  and  thetr  nnbnown  heirs,  alienees,  deTl- 
sees,  and  next  of  kin,  and  to  all  others  oonoerned,  to 
appear  in  said  court  on  Friday,  (he  SOth  day  of  Octo- 
ber, A.  D.  I90S,  at  10  o'clock  A.  M.,  to  show  cause  why 
such  application  should  not  be  granted.  Provided  thu 
notice  be  published  tn  Tbe  Washington  Law  Reporter 
and  The  Evening  Star  once  In  each  of  three  suocesslve 
weeks  before  the  return  day  herein  mentlimed,  tbe  first 
publication  to  be  not  less  than  thirty  dnys  before  said 
return  day.  ASHLKY  M.  GOULD.  Juslloe. 
[Seal]    Attest:  Wm.  V.  Taylor,  Deputy  Register  of 
Wills  for  the  DUtricl  of  OoiamUa,  Clerk  of 
tbe  Probate  Court.  87-St 

Btair  ft  Tliom,  Attorneys 
Supreme  Court  ot  the  District  of  Columbia, 
Holding  a  Probate  Court. 
ThiM  in  to  nire  Notice  That  the  sutMcriber.  who  was 
by  thasiipr'-mc  Court  of  tbe  District  of  Columbia  granted 
Icltprs  or  ndniinlslratlon  on  the  estate  of  TinrtnlK  D. 
Corhti.detn'Hsed,  bas,  wltb  the  approval  of  theSupreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Conrt,  Mppolnted  Monday,  tbe  9d  day  of  October,  190S, 
at  lOit'viock  A.  M.,  as  tbe  time,  and  s;(ld  court  room  as 
tlio  pttice,  for  making  payment  and  distribution  from 
snld  estate,  under  the  court's  direction  and  control, 
whoii  and  where  all  creditors  and  persona  entitled  to 
diKlrlbulIve  shares  or  legacies  or  a  residue,  are  notified 
lr>  attend,  In  person  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  tbe  estate  properly 
vouched.  Given  under  my  hand  this  Utb  day  of  Sep- 
tember, 1906.  OEUHGB  HELLEN.  1628  18th  SL  N.  W. 
Attest:  WM.  C.TAYLOR.  Deputy  Register  ofWlUsfor 
the  District  of  Colnmhia.  Clerk  of  the  Probate  Court 
No.  1^486.  AdmlnistnUon.  ISeal.]  87-n 
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Wolf  A  Ooheo,  Attorueja 
Soprsme  Court  of  the  District  of  OolnmMat 

UoldlDK  a  Probate  Court. 
This  U  to  Give  Motlue  Tttat  tbfl  enbsorlbers,  of  tbe  Dis- 
trict of  Colambia,  baveoblaloed  from  tbe  Probate  Court 
of  the  District  ol  Columbia,  letters  testameotary  on  tbe 
estate  of  Helnrloh  W.  P.  Dakehart,  late  of  the  DtstHct 
of  Columbia,  deceased.  All  peraons  bavlug  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same.'wlth  tbe  vouchers  thereof  legally  autbeDtlcated, 
to  tbe  subBcrlbers,  od  or  before  the  8'h  day  of  Septem- 
ber, A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefllofaaid  estate.  Qlven  under  our  hands 
thisStb  day  of  September.  1906.  JOHN  WALDHAN,e08 
7th8t.N.W.;  U.A.8CUEUERMAN,7C8t.N.E.  Attest: 
WM.  C.TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18.010. 
AdmlniBtraUon.  ISeal.I   87-»t 

Oole  &  Donaldson,  Altomeys 
Bapreme  Court  of  tbe  Dislrlet  of  Colainbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dla- 
triot  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letleraof  admlDlstratioa  ou 
the  estate  of  Joseph  JefTerson,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exnibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  lllh  day  nf  September, 
A.  D.  1906;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  nth  dayofSeptember,  1906.  R.  GOLDEN  DONALD- 
SON. Century  Building.  Attent:  WM.  C.  TAYLOR, 
Depn^  ReglatOTof  Wllu  for  tbe  District  of  Columbia, 
<.lerkortbe  Probate  Court.  No.  12^  Adminlitration. 
[Beftl.]  87-St 


Cole  A  Donaldson,  Attumsjrs 
Supreme  Conrt  of  the  District  of  Colambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subacrllier,  of  the  Dls- 
trictof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  lettera  of  administration  on 
tbe  estate  of  Onssle  Ann  Bntler,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
snbacrlber.  on  or  before  the  llth  day  of  Heptember, 
A,  D.  1906;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  nth  day  of  September.  1906.  K.  GOLDEN  DONALD- 
SON, Century  Bldg.  Attest:  WM.  C. TAYLOR,  Deputy 
Register  of  Wilis  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  13,091.  Admn.  [Sea).]  8T-3t 


T.  Percy  Myers,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  baveobtalned  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  adminlitration  on 
the  estate  of ''ames  Dowd,  late  of  the  District  of  Colum- 
bia, deoeased.  All  persons  having  claims  against  the 
deceased  an  hereby  warned  to  exhibit  tbe  same,  with 
Ute  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scribers, on  or  before  the  llth  day  of  September,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
beuefltof  said  estate.  Qiven  under  our  bands  tbls  llth 
day  of  September,  1906.  JOHN  J.  BROSNAN,  482  La. 
ave.:  T.  PERCY  MYERS,  486  LB.BTe.  Attest:  WH.  C. 
TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Colombia,  Caerk  of  the  Probate  Court.  No.  18,089.  Ad 
mfnlitnUloD.  [Seal.]  87-«t 


Frank  9.  Bright,  Attorney 
Supreme  Court  of  the  District  of  Otdnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Noiiee  Tbat  the  sabscriber,  of  the  Ola- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dlstiiotof  OolnmUa,  lettera  of  admlnlstraUoD  on 
the  estate  of  Samuel  Thomas  lAhby,  lateof  the  District 
ofOolambla,  deceased  All  persons  baving  olatmsagainst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Toacben  thereof  legally  antbenUcated,  to  the 
sabBerlber,  on  or  before  the  lath  day  of  September, 
A.  D.  1006;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
thumb  day  of  September,  1006.  FRANK  S.  BRIGUT. 
416  Colorado  Building.  Attest:  WH.C.  TAYLOR,  Deputy 
Register  of  WUU  for  the  District  of  Colnmbla,  Clerk  of 
the  Probate  Oonrt.  No.  ia,M8.  Admn.  [Seal.]  fn-»t 


Urgal  fiatim* 


R.  B.  Hetirend,  Attorney 
Supreme  Court  of  the  Dlolrlet  of  Colombia, 
Holding  a  Probate  Court. 
Estate  of  Louis  Enberv.  Droraeed. 
No.  18,007.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Herman 
L.  Karpeles,  11  is  ordered  this  12tb  day  of  September. 
A.  D.  1906,  tbat  notice  be  and  hereby  la  given  to  Alfred 
I.  Esbeiy,  Herman  Esberg,  Gas  SI  mnn,  Ida  Oraebeke, 

 Simon,  — —  Nenberg,    Kata,    Katx, 

Kata,  Af .  H.  Bsberg,  Henry  Esberg,  Joxler 


Biiberg,  Edith  V»h«rg,  and  iSolomon  Esbers,  and  to  all 
others  concerned,  to  appear  in  said  oonrt  on  Friday,  the 
20lh  day  of  October,  A.  D.  1900,  at  10  o'cltMsk  A.  M., 
to  show  cause  why  such  application  should  not  be 
granted,  f^vlded  this  notice  be  published  In  The 
Washington  Law  Reporter  and  The  Washington  Times 
once  In  each  of  three  soccesslve  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 

lees  than  thirty  days  before  said  return  day. 
[Seal]     ASHLBY  M.  GOULD,  JusUce.  Attest:  Wm. 

C.  Taylor,  Deputy  Raster  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  S7.6t 


Chas.  H.  Bauman,  Attorney 
Supreme  Onnrt  ol  the  District  of  Colouiblat 
Holding  a  Probate  Court. 
Tbls  la  to  Give  Notlee  That  the  subscriber,  who  was 
by  tbe  Supreme  Conrt  of  the  District  of  Columbia 
granted  letters  of  administration  on  tbe  estate  of  Caapitr 
Morgenweckt  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  the  District  of  Colnmbla,  holding  a 
Probate  Court,  appointed  Monday,  the  2d  day  of  Octo- 
ber, lOOS,  at  10  u'elook  A.  H.,  as  the  time,  and  said 
conrt  room  as  the  place,  for  making  payment  and  dia- 
tributlon  from  said  estate,  under  t£e  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  iMscies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  autborlzed,  with  their  claims  against  the  estate 
properly  vouched.  Otven  under  my  hand4,bls  Ittb  dxy 
ofSeptember,  1905.  LINA  M0ROENWE<'K,  by  Chas. 
U.  Bauman.  Attorney.  Attest:  WU.O.TAYLOH,  Deputy 
R^sterofWIllslbrthe  Dlstrlot  of  Colnmbla, Clerk  of 
the  Probate  Conrt.  No.  13,409;  Admn.  [Seal.]  ST-U 


Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbsoriben,  of  the  Dis- 
trict of  (>>iumblaand  the  State  of  New  Jersey,  reepec- 
tlvely,  have  obtained  from  tbe  Probate  Court  of  ibe 
District  of  Columbia,  letters  of  administration  on  tbe 
estate  of  Phebe  Holmes  l>a,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  oiaims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  l>efore  tbe  isthday  of  September. 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  our  hands 
tbU  12th  day  ofSeptember,  1005.  FREDERICK  A.  LISA, 
1468  Bacon  St.,  Wash.,  D.  0.:  AUGUSTUS  &  CRANK. 
227  Rahway  ave.,  Blisabetb.  N.J.  Attest:  WM.  C.  TAY- 
LORa  Deputy  Reglater Of  Wills  tor  the  Dlatrlotof  I'Olam- 
bla.  Clerk  oftbe  Probate  Court.  No.13,187.  Admlnlstni- 
tlon.  LSeal.]  n4t 


Newton  *  GlUett.  Solicitors 
In  the  Bnpreme  Court  of  tbe  DIsMet  of  Golowbla. 
Catberlne  A,  Newton  v,  Thomas  A.  Valentine. 

Equity  No.  26,610. 
The  object  of  tbissuitla  to  have  partition  by  SRie  of  east 
fifteen  feet  of  lot  nine,  In  Davidson's  sUbdlvlalon  of 
square  one  hnndred  slxty-three.  In  tbe  oily  of  Wasbing- 
lon,  DIstriot  of  Columbia.  On  the  motion  of  the  com* 

filalnant  it  Is,  tbls  14tb  day  of  September,  1006,  ordered 
bat  the  defendant,  Thomas  A.  Talenilne,  cause  his 
appearance  to  be  entered  herein  on  or  before  the  fortlelb 
day.exctnsiveofSundaysand  legal  holidays, occurring 
after  the  first  publioatlon  of  this  order  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  delhulu  Pro- 
vided a  copy  of  this  order  be  published  onoe  a  week  for 
three  successive  weeks  In  Tbe  Washington 
[Seal]    Post  and  Tbe  Wasblngton  Law  Reporter.  By 
tbe  Conrt;  ASHLEY  H.  GOULD,  JoMlce. 
Trneoopy.  Test:  J.  R.  YonnCtCterk,  by  J.  W.  lAtimer, 
A»t.  Clerk.  37^ 
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The  IHrtriet  Courts. 

The  Oonrt  of  Appeals  of  the  Distrlot  of  Oo- 
lambia  conTened  for  the  Ootober  term  on  Toes- 
day,  Ootober  8,  with  Oblef  Justice  Shepard  and 
Associate  JasMces  Daell  and  MoOomas  sittiog. 
The  calendar  for  the  term  is  quite  heavy,  con- 
taining ninety-two  oases,  the  largest  number  on 
the  calendar  at  the  beginning  of  any  term  in 
the  history  of  the  court.  All  of  the  oases  heard 
by  the  court  at  the  last  term  were  disposed  of 
prior  to  taking  the  recess  for  the  summer. 

The  Snpreme  Oonrt  of  the  District,  In  Its 
several  brancbea,  -convened  for  the  October 
term  on  the  same  day.  The  several  vMl  calen- 
dars of  the  oonrt  contain  787  cases,  showing  an 
increase  of  12  cases  as  compared  with  the  num- 
ber at  the  commencement  of  the  Ootober  term 
last  year.  On  the  equity  calendar  are  101  cases, 
a  decrease  of  6;  on  the  law  calendar,  686  cases, 
of  which  491  are  on  the  trial  calendar,  a  de- 
crease of  8,  and  195  are  oases  coming  up  from 
Jostioes  of  the  peace^  elthw  by  appeal  or  by 
oertAorari,  an  Increase  of  21.  The  criminal  cal- 
endars of  the  court  are  also  quite  heavy. 

The  assignment  of  the  justices  to  the  several 
conrtB  remains  the  same  as  prior  to  the  adjourn- 
ment of  the  court,  viz:  (Mroult  Court  No.  1, 
Mr.  Justice  Barnard;  Circuit  Court  Ko.  2,  Mr. 
Ohlef  Justice  Otabaagh;  Bqnity  Oonrt  No.  1, 
Mr.  Jnstloe  Anderson;  Bqnity  Court  No.  2,  Mr. 
Justice  Stafford;  Probate  Court,  Mr.  Justice 
Stafford;  Criminal  Court  No.  1,  Mr.  Justice 
Wright;  Criminal  Oonrt  No.  %  Mr.  Justice 
Goald. 


The  Washlngrton  Oollegce  of  Law, 

The  Opening  exercises  of  the  Washington  Ool- , 
lege  of  Law  were  held  on  Monday  evening, 
Ootober  2,  in  the  presence  of  an  interested  audi- 
ence of  friends  of  the  students  and  of  the  institu- 
tion. Mrs.  Ellen  Spencer  Mussey,  dean  of  the 
faculty,  presided,  and  made  a  brief  address,  and 
remarks  were  made  by  other  members  of  the 
faculty.  The  enrollment  of  stadents  was  quite 
large,  and  embraces  about  an  equal  number  of 
men  and  women.  This  fact  is  of  Interest  as 
showing  that,  althongb  thecoll^^  was  founded 
primarily  for  women,  the  members  of  the  other 
sex  are  availing  themselves  of  the  advantages  it 
affords  for  the  study  of  the  law. 


OeoTc^town  Uolveraltr  Law  School. 

The  opening  exercises  of  this  institution  were 
held  on  Wednesday  evening,  October  4,  In  tbe 
Law  Building,  and  were  largely  attended.  Chief 
Justice  Clabaugh,  of  the  Supreme  Court  of  the 
District,  dean  of  the  faculty,  presided,  and  in- 
troduced Rev.  David  H.  Buell,  S.  J.,  the  newly- 
elected  president  of  the  university,  who  spoke 
briefly,  dwelling  particnlarly  upon  the  impor- 
tance of  unity  of  feeling  and  aotilon  on  the  part 
of  the  stadents  of  the  several  departments. 

The  dean  then  announced  the  changes  In  the 
faculty  and  the  addition  of  several  new  oonrses 
of  lectures.  Hon.  John  W.  Terkes,  commis- 
sioner of  internal  revenue,  will  lecture  to  the 
fourth  yaar  class  on  railway  law  and  municipal 
corporations,  In  place  of  the  lamented  Judge 
Charles O.  Cole.  Rev.  JohnA.Conin^,S.J.,will 
leotare  on  natural  and  canon  law.  In  place  of 
Bev.  Reve  Holidnd,  S.  J.,  who  Is  made  emoritns 
proflBssor.  Mr.  Justice  Morris,  late  of  tiie  Oonrt 
of  Appeals  of  this  District,  has  retired  from  the 
faculty  and  is  succeeded  by  former  Solicitor-Gen- 
eral Holmes  Conrad. 

A  new  course  on  Federal  Practice  and  Pro- 
cedure has  been  added  to  the  fourth  year  course, 
and  Mr.  Aldls  B.  Browne,  of  the  District  bar, 
has  been  elected  to  that  chair.  Three  oonrses 
of  special  lectures  will  be  delivered  by  the 
quiz  masters  at  the  oommenoement  of  each 
term,  as  follows:  For  the  first  term,  by  Mr.  J.  S. 
Easby-Smlth;  for  tbe  second  term  by  Mr.  Daniel 
W.  O'Donoghue,  and  for  the  third  term  by  Mr. 
Clarence  B.  Wilson. 

Hr.  Justice  Stafford,  professor  of  the  law  of 
agency,  welcomed  and  oongratalated  the 
students;  and  brief  addresses  were  also  made 
by  other  members  of  tbe  faoalty. 

Tbe  session  has  opened  most  auspiciously, 
with  the  largest  enrollment  of  students  In  tbe 
history  of  tbe  school. 
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A  HUNIOIPAI.  COintT  FOR  THE  DnXRIOT  OF 

COLDMBIA. 

f Commaniottcd.  1 

After  Uiree  years  of  trial*  tt  can  be  trathftilly 
said  that  tbe  preaenfc  system  of  having  certain 
oasee  tried  by  ten  jusnoes  of  the  peace,  each 
having*  a  separate  and  distinct  office,  sitnated  in 
a  different  part  of  the  city,  is  not  only  clumsy, 
bnt  even  with  the  experiment  of  paying  the  Jqs- 
tioes  only  two-thirds  of  their  legal  salaries, 
needlessly  expensive. 

The  cases  tried  befbre  tbeee  Jastlces  are  of 
two  classes: 

First  Landlord  and tenaotcaseBtWberealand- 
lari  seeks  to  dispossess  a  tenant  for  the  non- 
payment of  rent  or  for  other  reasons.  This  olaas 
comprises  mnch  the  larger  nnmber  of  oases 
coming  before  tbe  Jastlces  of  the  peace,  or 
nearly  nine-tenths  or  the  whole  namber.  The 
great  majority  of  the  landlord  and  tenant  cases 
are  anoontesred. 

Second.  Debt  cases  including  all  the  ordinary 
cases  of  debt,  in  which  the  sum  involved  does 
not  exceed  $300,  as  well  as  replevin  and  attach 
ment.  These  cases  are  generally  contested* 
Areqaently  take  honrs  to  try,  and  involve  diffi- 
cult questions  of  law  and  fact. 

The  Oode  provides  that  each  justice  shall 
have  a  separate  and  dlstiuot  snb-dlstrict,  aod 
that  his  office  or  court  shall  be  situated  in  that 
snb-dlstrict,  and  that  a  person  shall  be  sued  be 
fore  tbe  Jostioe  in  whose  snb-dlstrict  be  resides. 
These  different  conrts  are  supposed  to  be  sitn- 
ated close  tosetherand  in  proximity  to  tbeOonrt 
Honse,  bnt  In  reality  they  tbey  are  qnlte  fkr 
apart;  and  a  person  desiring  to  visit  each  one 
of  them,  and  to  transact  any  business  there, 
would  have  to  give  up  the  greater  portion  of 
the  business  hoars  of  the  day  in  order  to  do  so. 

As  the  landlord  and  tenant  cases  form  Uie 

f;reater  portion  of  the  oases  before  these  courts, 
t  follows  that  the  real  estate  men  have  most  of 
the  business  before  them,  and  not  infrequently 
they  have  to  visit  many  of  them  In  one  day. 
Therefore  on  aoooant  of  the  situation  of  these 
different  courts,  tbe  real  estate  men  have  to 
spend  a  considerable  part  of  their  day  going 
m>m  one  court  to  another  In  order  to  attend  to 
their  oases,  or  employ  some  one  to  do  this  for 
them.  Each  case  has  to  be  watched  and  some 
one  has  to  be  present  to  see  that  it  Is  properly 
tried  or  It  may  oe  passed  over  and  possibly  dis- 
missed. 

Real  eetate  men  generally  expect  to  get  Judg- 
ment by  defonlt,  and  get  it  without  delay,  and 
make  their  arrangements  accordingly,  setting 
their  cases  for  trial  at  the  differen  t  conrts  about  a 
half  an  boar  apart  in  order  that  they  may  get 
through  their  bnsiness  as  soon  as  possible.  On 
account  of  this  peculiar  arrangement  of  thinss, 
a  real  estate  man's  day  may,  at  any  time,  oe 
disarranged  and  all  hw  plans  to  visit  these 
various  courts  in  time  to  meet  bis  different  en- 
gagements frustrated  by  an  nnexpected  delay. 
He  may  find  a  case  on  trial  at  one  of  the  courts 
and  be  compelled  to  wait  until  it  is  over;  and 
this  may  prevent  him  from  being  in  time  to 
keep  his  engagement  in  another  court.  This 
may  be  obviated  by  tbe  Justice  stopping  the 
trial  he  is  engaged  in  and  allowing  nim  to  be 
heard,  bat  this  praotioe,  while  fr^nently  in- 
dulged in,  is  troublesome  and  apt  to  lead  to  oon- 


fuslOB.  It  is  sometimes  difficult  and  emtMrraas- 
ing  to  Intermpt  a  case  in  -the  progress  of  trial, 
in  order  to  take  up  other  business,  while  it  is 
very  unpleasant  to  keep  a  man  waiting  against 
his  will,  espeolally  when  such  delay  may  make 
him  late  fbr  an  engagement  elsewhere  and  pos- 
sibly canse  him  to  lose  a  suit  by  default.  If, 
however,  the  real  eetate  man  shoold  find  his 
tenant  in  court,  ready  to  contest  his  suit,  be 
will  be  compelled  to  wait;  and  he  finds  himself 
in  an  unpleasant  predicament  if  he  bas  ar- 
ranged to  try  a  similar  case  in  another  Justice's 
oonrt  half  an  hour  later.  He  may  be  able  to 
bare  one  of  tbe  eases  oontinned,  bat  whatever 
coarse  Is  taken  resalts  In  an  anneceasary 
tronble  and  expend  to  one  or  both  of  the  par- 
ties to  tbe  suit 

A  real  eetate  man  Is  apt  to  consider  himself 
a  favored  snitor  and  to  expect  that  tbe  justice 
will  in  bis  absence  act  as  bis  attorney  and  friend 
and  see  that  his  Interests  are  protected.  He 
rarely  hesitates  to  Interrupt  proceedings,  if  he 
finds  it  Inoonvenlent  to  walk  antll  tbe  JasUee 
can  attend  to  his  badness.  He  sometimes 
appean  long  after  the  time  set  for  the  trial  ot 
his  ease,  and  if  his  tenant  has  not  appeared,  he 
expects  to  have  judgment  given  in  his  favor 
wltboot  question,  but  if  his  tenant  bas  appeared 
and  bad  the  case  dismissed  for  want  of  prose- 
cution, as  he  has  an  nndoubted  right  to  do,  be 
is  apt  to  complain  of  loiastice  and  consider 
himself  badly  treated.  Oonsequently  great 
trouble  and  confhslon  artsee  by  the  awkward- 
ness ofthe  system  which  reqalres  these  lltisants 
to  make  an  almost  dally  ciroatt  of  tbe  different 
Justices'  courts. 

Thus  we  see  a  set  of  courts  with  their  princi- 
pal litigants  constantly  on  the  move,  never  ex- 
peotine  and  rarely  being  ready  for  triaU  if  a 
contest  sbonid  be  made,  and  expending  a  large 
part  of  the  day  in  going  trora  court  to  court, 
with  the  constant  fear  that  a  busy  Justice  or  an 
unexpected  trial  may  put  their  whole  cireait 
oat  of  order  and  cause  them  to  lose  a  case  be- 
cause of  tbe  imposriblllty  of  being  In  two  places 
at  the  same  time.  Oertainly  a  system,  by  which 
such  things  are  possible,  is  clumsy  and  pre- 
sents a  most  ridiculous  spectacle. 

The  boundaries  of  tbe  different  snb-districts 
are  not  very  clear,  as  tbey  have  been  changed 
more  than  once;  and  a  litigant  sometimes  bas  to 
visit  several  conrts  before  he  can  find  tbe  right 
one  in  which  to  bring  salt.  The  defendant  most 
be  sued  in  tbe  snb^strict  In  which  be  resides, 
and  it  is  Bometlmee  very  difficult  to  locate  ttie 
residenoe  of  a  constantly  moving  defi^ndant.  A 
plaintiff  has  been  potto  tbe  expense  of  a  change 
of  jrrisdiction  by  a  defendant  who  had  just 
changed  bis  residenoe.  This  action  was  taken 
simply  for  tbe  purpose  of  giving  tbe  plaintiff 
anneceasary  trouble  and  expense^  as  no  contest 
was  made,  and  tbe  case  was  allowed  to  go  by 
def&ult  as  soon  as  tbe  ohange  of  Jarisdiction 
had  been  effected. 

The  difference  of  opinion  of  the  several  jas- 
tlces, who  act  entirely  indepeudant  of  each 
other,  not  only  in  regard  to  questions  of  law, 
but  in  regard  to  practice,  is  moat  confusing  and 
demoralialng.  A  litigant  who  is  allowed  to  pur- 
sue a  course  of  action  by  one  Jaatloe  and  finds 
that  another  does  not  allow  It  leelB  serlonsly  ag- 
grieved, and  not  without  some  Jostlflcatlon. 
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An  anoocapled  Jostloe  can  not  help  a  boey 
one  or  relieve  bim  in  any  way  In  his  work.  Jas- 
tioe  A  may  be  busy  from  morning  antil  night 
and  have  more  than  he  can  properly  attend  to; 
JoBtloe  B  may  not  have  an  boar's  work  a  day. 
Yet  Jostice  A  can  not  call  opon  Justice  B  to  help 
bim,  or  assign  any  of  his  oases  to  bim  to  try,  and 
JoBtice  B  ooald  not  do  so,  if  be  wished. 

It  is  also  a  well-known  fact  that  there  Is  not 
enongh  basinesa  for  ten  Jnstloea  to  attend  to, 
and  some  of  them  have  very  little  to  do.  One 
jastice  has  made  the  remark  that  he  wonld  do 
the  baainess  of  any  three  of  the  Bab-distrlcte,  if 
be  coald  receive  the  pay  of  two  jnstices  and  be 
allowed  to  make  bis  own  roles  and  regnlations 
in  regard  to  the  trial  of  cases  before  bim. 

Tnia  system  of  separate  and  distinct  minor 
oonrts,  sltaated  in  separate  parts  of  the  city, 
having  separate  and  dtatlnot  jartodlctions,  and 
exercising  their  powers  often  in  different  and 
discordant  ways,  Is  antiquated,  confbsing  and 
irritating  to  litigants,  and  needlessly  troable- 
some  and  expensive  to  the  District  of  Oolnmbia. 
It  shoDld  be  changed,  and  the  jnstices  broogbt 
together  in  one  compact,  united,  and  har- 
monions  body,  when,  acting  in  nnlson,  they 
woald  be  able  to  transact  the  bosioees  broogbt 
before  them  more  eflBelently  and  more  satisfeo- 
torily  to  themselves  and  all  ooncerned.  The 
only  proper  way  to  do  this  is  bo  establish  a  mn- 
nioipal  oonrt.  Snch  a  conrt,  properly  consti- 
tated,  wonld  be  more  dignified,  more  efficient, 
and  less  expensive  than  the  present  system. 

The  name  of  this  office  sbonld  be  changed.  It 
is  by  no  means  the  ordinary  'justice  of  the 
peace,"  a  man  generally  unlearned  in  the  law, 
who  tries  oases  for  a  small  fee  on  the  principles 
of  common  sense.  Under  the  requirements  of 
the  Oode,  this  officer  has  to  be  a  lawyer  who  has 

f>raotioed  law  five  years  in  the  District  of  Oo- 
ambia,  which  of  necessity  requires  a  man  of 
considerable  legal  knowledge.  Oases  are  fre- 
quently argned  before  them,  on  written  briefis, 
involving  questions  of  law  which  no  one  bnt  a 
man  of  a  thorough  legal  training  could  decide 
with  ttay  degree  of  intelligenoe.  This  officer  re- 
sembles more  closely  the  "trial  Justice,"  "the 
monldpal  lastloe."  and  "the  district  Judge" 
of  other  cities,  and  he  should  be  given  a  title 
oommensnrate  with  the  dignity  of  the  office 
which  he  holds.  The  amount  of  business  trans- 
acted by  these  courts  Is  considerable  and  they 
exercise  no  petty  Jurisdiction.  The  debt  cases 
can  be  ronghly  estimated  to  involve  |2S,000,  and 
the  landlord  and  tenant  oases  1600,000  worth  of 
real  property  per  month. 

The  name  "justice  of  the  peace"  Is  one  which 
never  can  acquire  much  consideration  or  dig- 
nity in  the  Dbtrict  of  Oolnmbia.  Under  the  old 
fee  system,  these  offifiers  bad  virtually  to  bid 
against  one  another  and  to  tout  for  baainess  In 
order  to  support  themselves:  and  the  one  offer- 
ing the  best  inducement  to  litigants  coming  be- 
fore him  or  to  his  '^patrons,"  as  they  were  called, 
got  the  business  away  fh>m  the  others.  They 
ooald  not  be  blamed  for  this,  as  a  man  ooold  not 
be  a  Jostioe  of  the  peace  without  business,  and 
there  was  only  one  way  In  which  he  oonld  get 
business  under  the  fee  system.  Under  these  cir- 
cumstances a  Justice  of  the  peace  was  little  else 
than  a  hired  agent  of  his  "patrons."  and  was 
expected  to  do  their  will  under  the  penalty  of 


loss  of  basiness  and  b«oe  of  liTelihood.  The 
abbreviation  for  Justice  of  Uie  peace  or  *' J.  P." 
was  under  these  circnmetancea  known  as  *  judg- 
ment  for  the  plaintiff."  This  feeling  still  exists 
to  some  extent,  and  litigants  frequently  com- 
plain that  they  do  not  get  what  they  pay  for 
when  cases  are  decided  against  them. 

The  name  "municipal  Judge"  would  be  more 
dignified  and  proper  and  would  inspire  more 
respect,  and  in  that  way  m^ike  the  office  more 
efficient;  and  the  establishment  of  a  "mnnid- 
pal  conrt"  wonld  Impress  the  community  more 
forcibly  than  anything  else  with  the  fact  that 
the  old  *'J.  P."  system,  the  fee  system,  and  their 
accompanying  evils,  bad  been  finally  abolished 
in  the  District  of  Oolnmbia. 

A  municipal  court  will  be  more  efficient,  as 
five  judgM  working  in  unison  and  together  can 
transact  more  business  and  do  it  better  and 
quicker  than  ten  Judges  working  separately  and 
apart,  not  being  able  to  help  one  another  or  re- 
lieve each  other  in  any  way.  The  Judges  of  a 
municipal  oonrt  can  divide  the  work  up  between 
them,  80  that  each  will  have  the  same  amount 
to  do;  they  can  consult  with  and  help  each 
other  and  act  in  unison,  which  is  not  the  case  at 
present. 

The  same  thing  can  be  said  In  r^;ard  to  the 
deputy  marshals.  Each  Justice  has  his  own 
separate  deputy  marshal;  some  are  very  busy 
and  some  have  little  or  nothing  to  do.  By  bring- 
ing them  under  one  head  and  working  them  as 
a  unit  their  work  could  be  done  better  and  fewer 
need  be  employed;  and  the  spectacle  of  one 
deputy  having  more  than  he  can  well  attend  to 
while  another  loafs  will  be  no  longer  seen. 

A  municipal  court  would  be  1ms  expensive 
than  the  present  system,  even  with  the  reduced 
salaries  of  the  Justioes.  Its  pressnt  expenses  are 
as  follows: 

10  Justices,  |2,000  per  annnm  each   $20,000 

Expenses,  $260  per  annum  each   2,600 

10  deputies,  $1,000  per  annum  each.   10,000 


Total   $33,600 

Jlfuniotpal  Oburt  (e$timated). 

6  Justices,  $8,000  per  annum  each   $16,000 

7  depatles,  $1,000  per  annam  each   7,000 

Olerks   2,600 

Rent,  stationery,  etc  «  8,600 


$28,000 

This  court  will  be  easily  setf-supportli^.  The 
fees  received  from  January  1,  IWKi,  to  Decem- 
ber 31,  1904,  by  the  ten  Justices  of  the  peace  and 
the  marshal's  office  ftom  the  business  trans> 
acted  before  them  are  as  follows : 

BeoeipU  From  Jan.  2, 1902,  to  Dec.  81, 1904. 


Justices'  fees : 

January  1  to  June  30,  1002   $8,435  92 

July  1,  1902,  to  June  30,  1903    21,563  46 

July  1,  1903,  to  June  30^  1004          32,212  66 

July  1,  1904,  to  June  1,  1906   11,684  80 


08,736  72 

Marshal's  office : 

For  year  1002   $9,138  81 

For  year  1903  ...»   10,032  46 

For  year  1904   10,978  73 


80,160  00 
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Total  receipts  for  the  three  years  $98,886  7S 

Ezpeneee  of  manloipal  coort  for  three 
years   84.000  00 


Sorplos   9,888  78 

Ezpenses  of  present  system  fbr  three 

years  $97,500  00 

Total  receipts  for  three  years   98,888  72 


Deficit   3.818  28 


But  for  the  first  six  months  the  ten  Justioes 
received  their  legal  salaries,  so  the  actual 
deficit  for  this  tdme  has  been  $8,013.28.  Part  of 
this  time,  however,  additional  deputy  marshals 
were  employed  becaose  some  of  toe  jastices  had 
more  bnalness  than  one  deputy  marshal  oonld 
properly  attend  to,  so  that  the  deficit  has  been 
really  larger.  Had  this  manidpal  court  been  In 
existence  darinir  these  three  years,  It  would  have 
cost  about  $20,000  less  than  the  present  system 
and  have  been  more  efficient  and  satisfactory. 

A  mnoicipal  conrt,  therefore,  need  not  be 
any  more  expensive  to  litigants  than  the 
present  system;  the  cost  of  procedure  can  re- 
m^n  Uie  same.  The  expense  of  the  ooart  is, 
of  course,  esUmated,  but  it  Is  a  reasonable  one 
and  may  be  rather  high.  The  receipts  are  not 
estimated  but  aotoal,  and  show  a  surplus  of  re- 
ceipts over  expenses  of  more  than  $3,000  per 
annum.  These  receipts  are  gradually  increas- 
ing. The  receipts  for  the  last  fiscal  year  from 
July  1, 1904,  to  June  80, 1906,  were: 

Jostkwe'  fises.  $23,983  28 

Marshal's  olBee   11,444  01 


Total   8S,427  29 

The  argument,  therefore,  that  a  municipal 
court  wttr  be  more  expenrive  to  litigants  and 
will  not  be  tihe  poor  man's  eourt,  like  the  courts 
of  the  present  Justices  of  the  peace,  falls  to  the 
ground. 

A  municipal  court  would  also  prove  lees 
burdensome  to  litigants,  eepeoially  to  the  real 
estate  men.  Instead  of  being  obliged  to  make 
the  circuit  of  the  different  courts  as  they  do 
now,  they  would  only  have  to  go  to  one  place. 
The  landionl  and  tenant  cases  could  always  be 
taken  up  the  first  thing  in  the  morning,  and,  as 
they  are  mostly  nncontested,  they  could  be 
quickly  disposed  of;  and  the  real  estate  men  or 
tnelr  representatives  could  Immediately  return 
to  their  business.  This  one  thing  would  do  much 
to  avoid  conflislon  and  annoyance,  not  only  for 
the  Jodffes  but  also  for  the  litigants.  After  the 
landlord  and  tenant  oases  and  the  other  nncon- 
teetod  cases  are  disposed  of,  the  serious  busi- 
ness of  the  day  <H>ula  be  taken  up*  that  of  trying 
the  oases  in  which  there  is  a  contest. 

A  municipal  court  would  be  also  more  ex- 
peditious. As  soon  as  one  Judge  of  this  court 
becomes  nnoocupled  any  case  awalUng  trial 
could  be  assigned  to  him,  and  a  trial  eonld  be 
Immediately  given. 

The  item  of  clerks  Is  a  most  Important  one. 
A  busy  justice  can  not  be  his  own  clerk  and  at- 
tend to  nis  duties  as  a  Judge  at  the  same  time. 
Imagine,  If  you  can,  a  jnsBoe  in  the  midst  of  a 
triaC  with  lawyers  on  both  sides  and  a  witness 
on  the  stand;  he  Is  fblly  occupied.  A  man  comes 
in  who  wUiies  to  file  a  suit:  he  does  not  hesitate 
to  Intormpt  the  oase  on  trial,  and  the  Justice  is 


expe<Mied  to  prepare  hla  papers  and  swear  him 
to  them,  fix  the  time  for  trial,  change  his  money, 
and  possibly  do  other  things  for  him,  while  the 
oase  on  trial  walta  or  the  judge  tries  to  attend 
to  both  at  onoe,  much  to  bis  annoyance  and  the 
annoyance  of  those  engaged  in  the  trial  and  to 
the  serious  detriment  of  the  case.  By  the  em- 
ployment of  clerks  all  these  things  can  be 
taken  care  of  where  they  belong,  and  the 
jnstice  wonid  be  relieved  of  a  very  laborions 
task,  which  does  not  form  part  of  his  jodiclal 
duties  or  belong  to  his  olBoe.  The  keeping  of  a 
docket,  preparing  the  necessary  writs,  and  see- 
ing that  the  proper  charges  are  made  and  col- 
lected, are  serioos  matters,  and  a  busy  jnadoe 
can  not  give  them  proper  attention  when  occu- 
pied with  his  other  duties,  and  he  oft^n  has  to 
sofTer  In  consequence.  These  dockets  are  oare- 
fhlly  inspected,  and  the  justice  is  held  to  a 
strict  account;  no  excuse  Is  allowed  on  account 
of  confusion  and  hurry  for  fees  not  coUeoted, 
and  they  must  come  out  of  the  Justice's  pooket 
Thus  itappears  that  a  municipal  court  is  more 
dignified,  more  efficient,  and  less  expensive 
than  the  present  system  of  separate  jastioetf 
courts.  It  is  no  more  expensive  in  the  way  of 
costs  and  fees  to  lltigante,  and  much  less  bnr- 
densome  and  sunoying  to  them  in  every  other 
way.  Much  can  be  saioin  fbvor  of  Ita  adoption, 
and  nothtnE  of  serious  Importance  agninst 
it 

Too  much  importance  can  not  be  given  to  the 
great  benefit  to  be  gained  by  centralising  and 
concentrating  the  work  now  done  by  the  differ- 
ent justices  of  the  peace.  At  present  the  work 
Is  performed  by  nine  justices  (one  of  the  original 
ton  having  died)  located  In  different  parta  of 
the  city,  each  having  a  separate  office,  a  separato 
district,  and  a  separate  deputy  marshal.  We 
thus  have  nine  distinct  tribunals,  independent 
of  and  having  no  relation  or  connection  with 
each  other,  except  that  they  have  the  same 
powers  and  try  the  same  kind  of  cases.  We  con- 
sequently have: 

1st.  The  dally  round  or  enforced  Journey  of 
the  litigants,  already  mentioned  and  referred  to 
at  some  length. 

2d.  The  difficulty  in  finding  the  proper  court 
in  which  to  bring  a  suit  A  litigant,  owing  to 
the  want  of  knowledge  of  the  exact  boundaries 
of  tbe  different  sutMnstriota,  sometimes  has  to 
visit  two  or  three  of  these  courta  before  he  can 
find  the  right  one  In  which  to  bring  his  suit.  It 
Is  often  difficult  to  locate  a  defaulting  debtor, 
but  the  creditor  must  do  so  at  his  own  risk.  If 
he  makes  a  mistake  and  sues  him  in  the  wrong 
sub-district,  the  debtor  can  have  the  case  re- 
moved to  the  proper  sub-district  at  the  credi- 
tor's expense.  The  creditor  can  be  thus  put  to 
nnneoeeisary  trouble  and  expense  by  a  captions 
debtor,  who  may  have  just  changed  his  resi- 
dence. This  is  manifestly  unjust  and  absurd. 

3d.  Oases  can,  however,  be  and  are  not 
infrequently  brought  by  consent  before  a  Jn». 
tlce  in  whose  court  they  do  not  belo^,  because 
of  the  convenient  location  of  his  office  or  for 
other  reasons.  This  is  not  illegal ;  It  is  only 
'  anbjeot  to  the  objection  of  the  defendant  who 
I  alone  can  take  exception  to  it.  If  he  dellber- 
i  atoly  waives  this  objection,  the  jurisdiction  of 
I  the  justice  is  complete  and  he  can  try  the  case; 
I  By  snob  acUon  on  the  part  of  the  litigants,  one 
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of  the  principal  providons  of  ttw  Code  in  re- 
gard to  these  coorts  oan  be  evaded. 

4th.  Inequality  in  the  amount  of  work  of  the 
different  jastices.  As  each  case  has  to  be  tried 
In  the  eab-dletriot  in  which  it  belongs,  the  jas- 
tices can  not  divide  up  the  work  or  relieve  each 
other.  As  a  conseqaence  some  of  them  are  very 
busy  and  some  have  little  to  do  most  of  the 
time.  This  inequality  becomes  more  apparent 
when  tlie  fiact  Is  remembered  that  a  jnstioe  has 
to  be  his  own  clerk.  A  busy  justice  can  not 
possibly  attend  to  olerioal  duties  during  busi- 
ness hours,  and  oonseqnently  he  has  to  remtUn 
at  his  office  from  one  and  a  half  to  two  hours 
afterwards,  flzing  up  his  writs  and  making  his 
docket  entries.  This  inequality  oan  not  be  well 
remedied  by  changing  the  boundaries  of  the 
sab-districts.  This  has  been  done  onoe  or  twice, 
but  without  maohsncoeea. 

Bth.  Important  matters  are  sometimes  seri- 
ously delayed.  The  deputy  of  a  Jnstioe  may  be 
bney  and  away  when  an  important  case,  such 
as  an  attachment  or  replevin,  needing  the  im- 
mediate attention  of  that  deputy.  Is  brought 
into  the  office.  Nothing  can  be  done  in  the  ah- 
senpe  of  the  deputy,  and  the  case  has  to  wait  to 
the  great  detriment  and  annoyance  of  the  Itti- 

Eant  and  the  possible  loss  of  the  very  object  of 
Is  suit,  unless  the  litigant  is  willing  to  go  out 
on  a  search  and  lucky  enough  to  find  another 
deputy  who  Is  unemployed.  This  is  especially 
true  in  the  summer  time,  when  some  of  the  dep- 
Qties  are  off  on  their  vaoations  and  the  rest  are 
doing  double  duty. 

The  redaction  of  the  number  of  the  Justices  to 
six,  as  proposed  by  the  Oode,  will  not  cure 
these  evils.  It  will  mitigate  some  of  them,  while 
it  will  tend  to  aggravate  others.  It  will  be  less 
expensive,  even  with  the  payment  to  the  Jus- 
tices of  their  legal  salaries,  than  the  present 
system.  But  with  the  reducraon  in  the  number 
of  justices  the  business  of  each  court  will  be 
necessarily  Increased,  and  some  of  them  will 
nndoubtedly  require  more  than  one  deputy 
marshal  to  attend  to  this  increased  amount  of 
business.  This  will  make  the  expense  of  the 
six  Justices  about  the  same  as  that  estimated  for 
the  mani<dpal  oonrt.  It  will  be  aomewlwt  l«s 
burdensome  on  litigants,  as  it  will  be  easier  to 
visit  six  courts  than  ten ;  but  in  every  other  re- 
spect the  evils  will  remain,  as  the  same  system 
is  retained.  The  justices  will  continue  to  act  in- 
dependent of  each  other,  disunited  If  not  dis- 
cordant. The  amount  of  work  done  by  the  dif- 
ferent Justices  oan  not  be  equalised,  because 
there  is  no  means  by  which  this  work  oan  be 
properly  divided  up  so  as  to  have  It  done  in  the 
most  expeditious  and  eoonomtoal  manner.  Im- 
portant matters  coming  before  one  Justice  and 
needing  the  Immediate  attention  of  his  deputy 
will  still  have  to  watt,  if  that  depnty  happens  to 
be  oooupied  and  away  from  the  offioe.  It  Is  the 
system  and  not  the  number  of  the  Justices  and 
deputies  which  is  at  fault. 

Under  the  present  system,  or  ratiier  utter 
lack  of  system,  everything  is  scattered.  There 
Is  no  head,  no  oenter,  no  guiding  force.  Much 
energy  Is  wasted,  much  time  lost,  and  much 
money  needlessly  expended.  With  a  mnnioi- 
pal  court  these  evils  will  disappear.  There  then 
would  be  only  one  place  In  which  to  file  suite, 
and  one  place  to  try  them.  The  litigsnt^  es- 


pedally  the  real  estate  man,  would  be  spared 
his  daily  Journey.  A  litigant  would  not  be 
compelled  to  go  to  two  or  three  pla<»s  in  order 
to  find  out  the  proper  court  In  which  to  bring 
bis  salt  The  justices  could  divide  up  the  work 
between  them  each  day  and  attend  to  it  more 
effectively  and  more  expeditiously,  and  an  un- 
occupied deputy  could  always  be  found  at  the 
eourt  and  the  litigant  need  not  be  obliged  to 
search  for  one  to  serve  his  papers.  Kot  until 
the  work  done  by  these  different  Justices  is 
nnlted  and  concentrated  under  one  head  and 
one  court  can  it  be  definitely  ascertained  and 
determined  how  many  jastices  and  how  many 
depaties  will  be  required  to  do  it  properly,  ex- 
peditiously, and  most  economically.  As  long 
as  this  work  is  scattered  among  several  differ- 
ent distinct  tribunals,  there  will  continue  to  be 
a  waste  of  time,  of  foroe,  and  of  money. 

Hhnby  Randall  Wbbb. 
September  11,  liW6. 


Bailroad—X«BllgeDee— Accident— Bisk. 

In  the  case  of  Oampbell  V.  Bailway  Transfer 
Oompany  et  al., recently  deoidediby  tbeSapreme 
Oourt  or  Minnesota,  It  appeared  that  the  plain- 
tiff, a  switchman,  while  coming  down  the  side 
of  one  car,  was  iiOured  by  one  end  of  a  grain 
door  board  resting  against  a  cleat  supporting 
the  way  on  top  of  another  car  and  protruding 
over  the  side  of  the  latter,  which  was  standing 
on  an  adjoining  track.  It  was  shown  that  cue 
defendant  was  in  the  habit  when  unloading  cars 
of  placing  boards  used  for  the  purpose  of  clos- 
ing car  doors  upon  the  top  of  such  cars,  and 
that  another  defendant  was  In  the  habit  of  re- 
c^ving  such  cars  with  admitted  knowledge  of 
snob  custom.  The  court  held  that  the  quesdon 
of  negligence  as  to  both  defendants  was  properly 
a  question  of  fact  for  the  jury ;  that  the  defense 
of  assumption  of  risk  was  not  available  as  a  de- 
fense to  a  defendant  not  an  employer  of  the 
person  Injnred;  that  the  plaintiff  under  the  cir- 
cumstances could  not  be  held  as  matter  of  law 
to  have  assumed  such  risk,  and  that  an  award 
offSfOOO  for  a  compound  oomminated  fracture 
of  the  right  leg,  rmultlngin  permanent  injnry, 
and  for  some  damages  to  the  left  leg,  whereby 
the  plfUntiff,  who  was  earning  |3  a  day,  was 
confined  to  a  hospital  for  several  months  and 
was  Incapacitated  from  labor  for  about  a  year, 
was  not  excessive. 


The  practice,  in  case  of  an  excessive  verdict, 
of  naming  a  sum  for  which  Judgment  may  be 
rendered  at  the  option  of  one  of  the  parties.  Is 
held,  in  Heimlich  v.  Tabor  (Wis.),  68  L.  B.  A. 
669,  not  to  violate  the  rights  of  ^ther  party  if 
groitnded  upon  the  proper  bads. 


That  no  warranty  ttiat  tiie  article  will  be 
aaltable  for  the  intended  use  can  be  Implied,  is 
held  in  Rollins  Engine  Oo.  v.  Eastern  Forge 
Oo.  (N.  H.),  68  L.  R.  A.  441,  where  an  express 
contract  is  made  to  forge  a  steel  piston  rod  of 
specified  dimensions,  without  stating  that  it  is 
intended  for  any  partionlar  use. 


Digitized  by  Google 


630 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXIII 


Soprene  C«irt  of  New  York. 

APPBLLATB  DIVISION— BBCX>ND  DBPABTHBNT. 


RUTH  ORANOH,  RESPONDENT, 

V. 

THE   BROOELTN   HEIGHTS  RAILROAD 
COMPANY. 


PSBSOXAL    iRJTTBIBa;    COKTRIBUTOBY  NiaLIQBMOB. 

HM,  that  tbe  plaintiff  was  not  chargeable  wltb  con- 
trlbatory  Degllgence  as  matter  of  law  la  assumli^g 
tliataQ  apprcNWilDg  train  would  not  oonUnQeoD  Its 
waj  ap  to  tbe  point  where  she  attempted  to  oroH 
thetnoka. 

Decdded  September,  1905. 

Befiore  Hibsobbbro,  P.  J.;  Woodvabd, 
Jbnkb,  Rich,  and  MujiBB,  JJ. 

Apfbai.  by  defendftDt  ftom  a  jndgmedt  Id 
AtTor  of  plaintiff  in  an  action  for  personal  in- 
juries, and  from  an  order  denying  a  motion  fbr 
new  trial.  Affirmed. 

J.  B.  Oslaiid  for  appellant. 

Stephen  C.  Baldwin  for  respondent. 

Jbhks,  J. — In. view  of  tbe  satisfactory  opinion 
of  Kelly,  J.,  on'  tbe  motion  for  a  new  trial,  fall 
diaoosnon  is  nnneoessary.  I  think  that  the 
plaintiff  was  not  ohargeabte  with  oontribatory 
negligence  as  a  matter  of  law  in  assuming  that 
the  approaohlog  train  won  Id  not  oontioue  on 
its  way  up  bo  tbe  point  where  she  attempted  to 
cross.  She  is  entitled  to  the  most  favorable  in- 
ferences (Smith  V.  N.  Y.  0.  &  H.  R.  R.R.,  177 
N.  Y..224).  In  that  case  tbe  court,  per  Werner, 
J.,  say: 

'*  Was  the  plaintiff's  Inteetats  reasonably  and 
ordinarily  oareftal  of  his  own  safety  in  the  cir- 
cumstances? It  can  not  be  said  that  intelligent 
and  reasonable  men,  applying  tbe  rale  of 
ordinary  care  to  the  facts  of  this  case,  conid 
not  fairly  differ  in  their  answers  to  tbla  ques- 
tion, and,  therefore,  it  is  one  for  the  arbitration 
of  ajary,  and  not  for  the  decision  of  acoort." 
So,  too,  in  Canning  v.  Buffalo,  R.  &  P.  Ry. 
(168  N.  Y.  566),  Oallen,  J.,  for  tbe  court,  says : 
**Tberefora  tbe  question  to  be  determined  in 
this  case  Is  whether  it  can  be  said  that,  as  a 
matter  of  law,  the  plaintiff  recklessly  ap- 
proached a  known  danger  or  took  doubtfal 
chances  of  passing  safely  in  front  of  the  train, 
or  whether,  under  the  olronmstances  of  the 
case,  It  was  a  question  as  to  which  prudent 
men  might  reasonably  differ."  And  in  Parsons 
V.  N.  S70.  &  H.  R.  R.  R.  (lis  N.  Y.  366),  tbe 
court,  per  Roger,  Oh.  J.,  say :  **The  law  does 
not  forbid  persons  from  orossing  railroad  tracks 
or  impose  upon  them  exclusive  responsibility 
for  damages  incurred  in  making  such  an  at- 
tempt. Tne  qaestion  is  whether  the  injured 
party,  under  all  of  the  clrcomBtances  of  the 
case,  exercised  that  degree  of  care  and  caution 
which  prudent  persons  of  ordinary  intelligence 
nBiially  exercise  under  like  circnmstanoes. 
This  rule  must  in  all  cases,  except  those  marked 
by  gross  and  inexcusable  negligence,  render 
tbe  question  involved  one  of  fact  for  tbe  jary." 

Tbe  plaintiff  desired  to  go  to  the  station  of 
the  defendant  in  order  to  take  passage  on  its 


train  wbtoh  was  schednled  to  stop  there  at  a 
particular  time  for  passengers.  To  reach  the 
platform  of  the  station  she  was  oomfwlled  to 
(»oss  liie  rails  at  grade.  Tb»  plain  Uff  was  not 
htUd  to  tbe  mle  that  applies  to  a  mere  traveler 
crossing  a  railroad  track  on  a  pablio  blghwi^. 
Terry  v.  Jewett,  78  N.  Y.  838;  Brassell  v.  N.  Y. 
0.  &  H.  R.  B.  R.,  8«  N.  Y.  241;  Warner  T.  B.  A 
O.  R.  R..  168  U.  S.  830.  Upon  the  evidence  the 
Jury  could  have  found  properly  that  tbe  plain- 
tiff, seeking  the  station  to  take  the  train,  need 
not  "ezereise  the  same  Mronmspeotlon  and 
care  "  as  a  traveler  on  the  highway  or  a  tres- 
passer. Warner  v.  B.  &  O.  R.  R.,  supra.  In  de- 
termining whether  tbe  plaintiff  was  justified  In 
attempting  to  cross  the  tracks  there  are  certain 
clrcnmetances  which  were  germane,  in  that 
they  may  have  implied  an  invitation  to  tbe 
plaintiff,  Tbe  place  of  the  stadon,  relative  to 
the  sitnation  of  the  tracks  which  required  her 
to  cross  the  tracks  at  grade  In  ordw  to  take  Uie 
train,  might  warrantnerin  oonolading  thatshe 
would  not  be  put  In  jeopardy  when  thus  seek- 
ing to  gain  the  platform.  Jewett  v.  Klein,  87 
N.  J.  E^.  660,  cited  with  approval  In  Terry  v. 
Jewett,  supra.  Indeed,  in  that  case,  Dalrlmple, 
J.,  for  the  court,  says  that  under  similar  cir- 
cumstances a  passenger  was  "  fully  Juetified  in 
concluding  that  iie  would  be  safe  from  harm 
from  a  train  on  the  track  which  he  was  thns 
obliged  to  cross  In  order  toseoare  bis  passage." 
See,  too,  Warner  v.  B.  &  O.  R.  R.,  snpra. 

There  is  evidence  that  tbe  plainUfl',  who  had 
lived  in  the  neighborhood  for  sixteen  years  and 
had  tttken  these  trains  constantly,  believed 
reasonably  that  It  was  the  uniform  custom  of 
all  trains  to  stop  before  coming  to  the  point  at 
whiob  she  attempted  the  crossing.  See  Beecher 
V.  Long  Island  R.,  86  App.  Div.  292,  3M, 
Bff>d  161  N.  Y.  222.  This  oase  may  be  dlsorlml- 
nated  from  the  criticism  of  Oullen,  J.,  in 
BeeobeHs  case  at  page  300.  In  that  the  evidence 
in  this  oase  for  the  plaintiff  was  that  the  custom 
was  practically  uniform. 

There  was  evidence  that  the  train  which 
struck  tbeplaintiff  approached,  psssed  thecroea- 
ing,  and  came  upon  her  with  unabated  speed  and 
without  any  notlfloatlon  that  It  was  to  oontinae 
on  its  course  by  platform  and  by  station,  in  de- 
parture from  this  nnlfurm  custom  of  stoppage. 
It  might  be  concluded  that  tbe  plaintiff  wonid 
have  been  justified  in  assuming  that  the  train 
would  give  some  warning  of  such  a  course.  In 
Dublin,  Wlcklow  &  Wexford  B.  R.,  vol.  8,  App. 
Gas.  IIIQ,  Lord  Selbome  said:  ^*Where  there  is 
a  crossing  so  used  at  a  station  where  a  train  by 
which  an  intending  passmger  propoeea  to 
travel  may  stop,  and  where  by  the  arrangement 
of  the  company  another  train  not  stopping 
there  may  also  be  appointed  to  pass  throogh 
that  station  from  the  opposite  direction  aboat 
tbe  same  time,  itappears  to  me  to  be  the  duty  of 
tbe  company  to  nse  proper  and  sufflcient  means 
to  give  warning  of  tbe  approach  of  such  other 
train,"  etc.  See,  too,  Vandewater  v.  N.  Y.  & 
N.  E.  R.  R.,  186  N.  Y.  6S8.  688;  Henavie  v. 
N.  Y.  O.  &  H.  B.  R.  R.,  106  N.  Y.  280,  284. 

The  question  of  omitted  signals  is  not  op  In 
this  oase,  as  if  tbe  plaintiff  had  not  seen  tbe 
train,  but  I  think  that  that  omission  may  be 
considered  In  scrutinising  the  oonduot  of  tbe 
'  plaintiff  in  her  attempt  to  cifoss  tbe  tracks.  In 
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DobliD,  Wii^nw  ft  Wezord  R,  B.  (sapra), 
Xiord  Selborns  a^d :  "  Bat  as  the  preMnt  cue 
aotaolly  stands  apon  the  sappoution  (which 
has  been  afflrmed  by  the  verdict)  that  there 
was  no  whistling,  the  qaeation  of  oontribatory 
negligence  appears  to  me  to  be  one  parttcalarly 
fib  to  be  sabmitted  to  the  Jnry.  I  ooald  not  (on 
that  sapposltion)  say  that  the  Jnry  were  draw- 
ing ittfcrenoes  which  tbey  were  not  entitled  to 
draw  from  the  evideniM  if  they  thonght  that 
the  deceased  might  have  been  pnt  off  his  guard 
and  indnoed  to  cross  the  line  at  the  time  and  in 
the  manner  be  did  by  the  practice  (on  the  one 
hand)  of  the  company  with  respect  to  the  use 
of  this  crossing  for  passengers  alighting  from 
or  going  (with  their  fHends)  to  meet  trains 
stopping  at  the  station,  and  by  this  omission 
(on  the  other  hand)  to  give  the  usual  notice  by 
whlPtling  of  the  approach  of  this  partioolar  ex- 

e-eas  train."  See,  too,  Parsons  t.  N.  Y.  O.  ft 
.  R.  R.  R..  snpra,  at  368 ;  McNamara  v.  N.  Y. 
O.  &  H.  R.  R  R,  136  N.  Y.  «60 ;  Doyle  v.  Penn. 
ft  N.  Y.  Oanal  ft  R  R..  189  N.  Y.  637,  639  ;  War- 
ner V.  6.  ft  O.  R  R,  sapra. 

My  brother^  who  dissents,  writes:  "Itshonld 
not  avail  the  plaintiff  that  she  believed  the 
train  woald  stop,  for  a  train  stopping  conid 
properly  reach  the  point  of  the  aooident  less 
than  a  oar's  length  beyond  the  rear  of  the  down 
brain."  I  do  not  think  that  the  evidence  war- 
rants this  statement  as  bearing  npon  oontriba- 
tory negligence  as  matter  of  law,  ont  that  the 
Jnry  were  free  to  conclude  that  a  train  abont  to 
stop  at  that  station  In  the  asnal  and  proper 
manner  would  not  reach  the  point  of  the  plain- 
tiff's crossing.  The  defendant  maintained  a  con- 
crete platform,  120  ftet  long,  in  connection 
with  its  staUon.  Examination  of  the  map  In 
evidence  shows  that  the  end  of  tliat  platform 
nearest  Eigfaty-foarth  street  was  9  feet  2  inohes 
distant  from  the  nearest  cnrb  line  thereof,  and 
that  there  was  a  space  of  36  feet  from  that  carb 
line  to  the  farther  oarb  line.  The  roadway  of 
the  street  is  covered  with  boarding.  The  plain- 
tiff, when  crossing,  was  on  the  Broolclyn  side, 
the  fbrther  side,  the  north  side  of  the  board 
crossing.  If  this  be  oorreot  she  most  have  been 
in  Eighty  foarth  street  and  at  least  9  feet  pins 
15  feet  or  24  feet  (and  may  have  been  nearly  89 
feet,  and  she  says  abont  36  feet)  distant  from 
the  eod  of  the  concrete  platform.  Now  let  ns 
consider  all  of  the  evidence  as  to  the  point 
reached  by  trains  which  stopped  at  the  station 
and  its  adjunct,  this  concrete  platform.  The 
plaintiff  testifies  that  when  she  saw  trains  stop 
there  they  stopped  at  about  the  end  of  the  con- 
crete platform.  Her  witness  Brillee  testifies 
that  tliey  stopped  half  a  foot  or  a  foot  over  the 
concrete  platform.  Her  witness  Qillesple  testi- 
fies that  trains  stopped  within  the  concrete — 
this  side  of  Eighty-foarth  street — that  it  stops 
before  it  {goes  on  Blghty-fonrth  street. 

Plaintiff's  witness  Foley  testifies  they  stopped 
before  tbey  went  to  Eighty-fourth  street,  in 
front  of  the  platform,  **  generally  on  about  a 
line  with  the  station  iridewalk,  as  near  as  I  can 
recollect."  Her  witness  Voorhees  testifies  that 
he  never  saw  a  train  stop  at  the  depot  with  any 
part  of  the  train  over  on  to  Eighty -fourth  street 
—afterward  qualified  by  the  statement  that  at 
some  times  the  front  of  the  cars  would  "reach 
on  "  the  planking ;  not  as  a  general  thing.  Nor 


was  he  materially  shaken  on  oroes  examina- 
tion, for  in  answer  to  the  qaeation  as  to  the  ex- 
tension of  the  train  over  Eighty-foarth  street 
under  certain  OMidltions  he  said,  "  yes,  it  woold 
if  it  did,  but  I  never  see  them,"  and  be  reiter- 
ates on  the  redirect :  "I  say  they  never  cross 
the  crossing."  The  plaintifiTs  witness  P.  May- 
ott  testifies  that  when  trains  stopped  with  ref- 
erence to  the  station  platform  the  fh>nt  of  the 
oar  stopped  right  on  we  eod  of  the  platform. 
On  cross-examination  be  says  It  might  rua  a 
little  "on  the  sidewalk,"  "not  a  foot  away 
from  the  end  of  the  .  platform."  His  testimony 
as  to  86  or  40  feet,  it  must  be  noted,  is  as  to  the 
distance  of  the  rear  platform  of  the  first  car 
fbom  the  end  of  the  concrete  platform — that  is, 
the  rear  and  was  that  far  back  from  the  end  of 
the  concrete  towards  Eighty-foortb  street,  not 
Eighty-fifth  street.  Thia  Is  clear  from  Uie  con- 
text, in  view  of  his  looatlcai  of  the  frons  plat- 
form of  the  car,  made  in  answer  to  the  previoiw 
question,  "  not  a  foot  away  Arom  the  end  of  the 
platform." 

If  the  jary  accepted  the  evidenoe  adduced  by 
the  plaintiff  as  to  the  position  of  trains  stop- 
ping at  the  station,  they  were  clearly  justified 
in  the  condasion  that  the  plaintiff  crossed  at  a 
point  never  reached  by  the  tn^ns  which 
stopped  at  tliat  station,  for  stie  was  at  least  23 
feet  distant  therefrom.  There  Is  evidence  in 
contradiction  adduced  by  the  defendant.  Its 
motorman  testifies  that  tbey  usually  stopped  so 
as  to  get  the  front  of  the  cars  right  across 
Eighty-fourth  street ;  that  "  it  would' go  right 
aoroBS  the  street."  A  former  employee,  Vanoe, 
testifies  that  when  they  have  a  four-car  trsln 
and  they  stop  the  front  of  the  oar  extends  over 
the  sidewalk;  think"  that  the  front  car 
generally  runs  over  past  the  concrete  platform. 
Uhlenbusb  testifies  that  some  woald  atop  be- 
fore ;  the  front  of  the  oar  would  stop  Inst  at 
Elgbty-foorth  street,  and  others  woold  cross 
over.  Roth  testifies  that  the  point  of  stoppage 
differed  according  to  the  namber  of  cars ;  that 
three-car  trains  generally  stopped  at  the  bead 
of  Eighty-fonrth  street,  bat  that  foar-car  trains 
"have  got  to  stop  over  Eighty-foarth  street 
In  order  to  have  the  platform  to  reach  the 
lower  platform."  On  cross-examination  he 
testifies  :  "The  trains  running  around  between 
10  and  11  in  the  morning  at  that  time  were 
three-car  trains  generally.  Those  regular  pas- 
senger trains  were  three-car  trains.  Those 
ta-alns,  the  three-car  trtUns,  when  tbey  stopped 
would  stop  so  that  all  of  the  train  was  opposite 
the  cement  platform." 

As  the  evidence  warranted  the  inference  by 
the  jury  that  the  trains  in  the  operation  of 
Btopping  never  reached  the  point  where  the 
plaintiff  crossed,  but  there  was  always  a  apace 
from  at  least  28  to  possibly  36  feet  between  the 
head  of  the  train  and  her  place  of  crossing,  it 
seems  to  me  that  it  can  not  be  said  properly 
that  **  It  sboald  not  avail  the  plaintiff  that  she 
believed  the  train  woald  stop,  for  a  train  stop- 
ping could  properly  reach  the  point  of  the  ac- 
cident less  than  a  car's  length  Iwyond  the  rear 
of  the  down  train." 

The  jndgment  and  order  most  be  affirmed, 
with  costs. 

Hirschberg.  P.  J.,  and  Rich  and  Miller,  JJ., 
oonoar. 
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Woodward,  J.  (diasenUng. )— I  dissent.  In 
order  to  cross  boUi  traoln  preparatory  to  tak- 
ing an  up  train^  the  plaintiff  and  lier  boaband 
waited  for  a  down  train  to  pass  and  stop  op- 
posite the  station.  Upon  her  direct  examination 
the  plaintiff  testified  : 

"My  husband  crossed  l>ehind  the  train  that 
had  come  in  from  the  city,  and  I  looked  down 
and  saw  the  train  ooming,  after  I  passed  the 
back  of  tbie  stopped  oar,  or  stopped  train.  Q. 
When  yoa  passed  behind  this  stationary  train 
and  looked  down  and  saw  the  train  ooming, 
where  was  that  train?  A.  Well,  it  was  abont 
entering  the  station.  ...  So  what  did  yoa 
do?  A.  I  made  a  detoor  op  the  track  to  olear 

the   .  Q.  Towards  Brooklyn?   ...  A. 

Tee,  sir— to  clear  the  train.  .  .  .  When  I 
oame  out  from  behind  that  stationary  train  and 
saw  this  train  coming  in  I  thonght  that  tbls 
was  that  10.68  train  which  I  wanted  to  catch.  I 
received  a  dreadfal  blow  on  the  head."  This  Is 
anbetantially  all  of  the  plaintiff's  direct  testi- 
mony as  to  her  moTements  immediately  before 
the  aooident.  Upon  the  cross-exam  I  cation  she 
explained  that  from  her  position  between  the 
tracks,  near  the  rear  of  the  stationary  train, 
whence  she  last  looked  at  the  approaching 
train,  her  "detoor"  extended  aboot  86  feet  in 
the  direction  In  which  the  latter  train  was  mn- 
ning.  In  other  words,  after  her  last  look,  when 
she  coold  have  crossed  in  safety  the  single  re- 
maining track,  she  tnrned  her  back  on  the  ap- 
proacbnig  train  and  walked  abont  36  feet  witn- 
ont  looking  before  attempting  to  cross,  the 
train  then  being  immediately  open  her.  It 
should  not  avail  the  plaintiff  that  she  believed 
the  train  would  stop,  for  a  train  stopping  cootd 
properly  reac^  the  point  of  the  accident,  less 
than  a  car's  length  beyond  the  rear  of  the  down 
train. 

I  think  that  the  plaintiff  was  gailty  of  con- 
tributory negligence  as  matter  oflaw,  and  that 
the  Judgment  should  be  reversed. 


Amralt— SnrsloMl  Operatton  Unaotborlud. 
ICentral  Law  Jonmal.] 

In  the  case  of  Mobr  v.  Williams  (Minn.),  104 
N.  W.  Bep.  12,  the  facte  were  as  follows : 

PliUntiff  consnlted  defendant  concerning  a 
difficulty  with  her  right  ear.  Defendant  exam- 
ined the  organ  and  advised  an  operation,  to 
which  plaintiff  consented.  After  being  placed 
under  the  infinence  of  anteathetics,  and  when 
plaintiff  was  uooonscloas  therefirom,  defendant 
examined  her  left  ear,  and  found  It  In  a  more 
serlone  condlUon  than  her  right,  and  in  greater 
need  of  an  operation.  He  called  the  attention 
of  plaintiff's  fiimily  physician  to  the  conditions 
he  bad  discovered,  who  attended  the  operation 
at  plaintiff's  request,  and  finally  concluded  that 
the  operation  sbonld  he  performed  upon  the 
left  instead  of  the  right  ear,  to  which  the  family 
physician  made  no  objection.  Plaintiff  had  not 

frrevionsiy  experienced  any  difficulty  with  her . 
eft  ear,  and  was  not  informed  prior  to  the  time 
she  was  placed  ander  the  innuenoe  of  anase- 
theties  that  any  difficulty  existed  with  refer- 
ence to  It,  and  she  did  not  consent  to  an  opera- 
tion thereon.  Subsequently,  on  the  claim  that 
the  operation  seriously  ImpiEUred  her  sense  of 
hearing  and  was  wrongfal  and  uolawfti],  she' 


broneht  this  aoUon  to  reoonr  damagM  for  an 
assaolt  and  battery. 

The  court  foand  that  the  operation  was  con- 
sented to  by  plaintiff  Is  not  sustained  by  the 
evidence.  At  least,  the  evidence  was  such  as  to 
take  the  question  to  the  jnry.  This  oontenUon 
is  based  npon  the  foot  that  she  was  represented 
on  the  occasion  in  question  by  her  fhmily  phy- 
sician ;  that  the  condition  of  her  left  ear  was 
made  Known  to  htm,  and  the  propriety  of  an 
operation  thereon  suggested,  to  wbioh  be  made 
no  objection.  It  is  urged  that  by  hiscondact 
he  assented  to  it,  and  that  plaintiff  was  Iwand 
thereby.  It  is  not  claimed  tliat  he  gave  his  ez- 

?>re8B  consent  It  Is  not  disputed  but  that  the 
amily  physician  of  plaintiff  was  present  on  the 
occasion  of  the  operation,  and  at  her  request. 
But  the  parpose  of  bis  preeenoe  was  not  that 
be  might  participate  In  the  operation,  nor  does 
It  appear  that  he  was  aothorlaed  to  oonaent  to 
any  change  In  the  one  originally  proposed  to 
be  made.  Plidntiff  was  naturally  nervoaa  and 
fearfhl  of  the  conseqaenoes  of  being  placed 
under  the  influence  of  ansesthetioe,  and  the 
presence  of  her  fbmlly  physician  was  requested 
under  the  Impression  that  it  would  allay  and 
calm  her  fears.  The  evidence  made  the  qnee- 
tion  one  effect  for  tbejaiy  to  detennine. 

The  contention  of  defendant  that  the  act 
oomplained  of  did  not  amount  to  an  assault  and 
battery  Is  based  npon  the  theory  that,  as  plain- 
tiff's left  ear  was  In  fact  diseased,  In  a  condition 
dangerous  and  threatening  to  her  health,  the 
operation  was  necessary,  and,  having  been 
skillfully  performed  at  a  time  when  plaintiff 
had  requested  a  like  operation  on  the  other  ear, 
the  charge  of  assantt  and  battery  can  not  be 
sustained ;  that,  in  view  of  theoe  oondltions, 
and  the  claim  that  tbere  was  no  Dagl^^enoe  on 
the  part  of  defendant,  and  an  entire  abaence  of 
any  evidence  tending  to  show  an  evil  Intent, 
the  court  should  say,  as  a  matter  of  law,  that 
no  assaalt  and  battwy  was  committed,  even 
thongh  she  did  not  consent  to  the  operation. 
In  other  words,  that  the  absence  of  a  sbovring 
that  defendant  was  actuated  by  a  wrongfal  In- 
tent, or  guilty  of  negligence,  relievee  the  act  of 
defendant  from  the  charge  of  an  anlawftil  as- 
sault  and  battery.  We  are  unable  to  reach  that 
conclusion,  though  the  contention  is  not  with- 
out merit.  It  would  seem  to  follow  from  what 
has  been  said  on  the  other  features  of  the  case 
that  the  act  of  defendant  amounted  at  least  to 
a  technical  assault  and  battery.  If  the  opera- 
tion was  performed  without  plaintiff's  consent, 
and  the  circumstances  were  not  such  as  to 
jaatify  its  performauoe  without^  It  was  wrong- 
ful ;  and,  if  It  was  wrongftal,  It  wa«  nnlawfol. 

As  remarked  In  1  Jaggard  on  Torts,  437, 
every  person  has  a  right  to  complete  Immonlty 
of  his  person  from  physical  Interferenoe  of 
others,  except  in  so  faraaoontactmay  be  neces- 
sary nnder  the  general  doctrine  of  privilege ; 
and  any  unlawiul  or  unanthorised  tonchlng 
of  the  person  of  another,  except  it  be  in  the 
spirit  of  pleasantry,  oonstitates  tai  assault  and 
battery.  In  the  case  at  l»r,  as  we  have  already 
seen,  the  question  whether  defendant's  act  in 
performing  the  operation  upon  plaintiff  was 
authorized  was  a  question  for  the  jury  to  deter- 
mine. If  it  was  unauthoriced,  then  It  was, 
within  what  we  have  said,  anlawfol.   It  was  a 
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violent  assaalt,  not  a  mere  pleasantry ;  and, 
even  tbongh  no  negllgenoe  »  shown,  it  was 
wrongful  and  unlawful.  The  case  Is  unlike  a 
criminal  prosecution  for  assault  and  battery, 
for  there  an  unlawful  intent  moat  be  shown. 
Bat  that  rule  does  not  apply  to  a  civil  action, 
to  maintain  which  it  is  sufficient  to  show  that 
the  assault  complained  of  waa  wrongful  and  un- 
lawful or  the  result  of  negligence.  1  Addison 
on  Torts,  689;  Lander  v.  Seaver,  83  Vt.  114,  76 
Am.  Dec.  156 ;  Vosbarg  v.  Pntoey,  80  Wis.  623, 
60  N.  W.  Bep.  403,  14  L.  B.  A.  m  27  Am.  St. 
Bep.  47. 

The  amount  of  plaintififs  recovery,  if  she  Is 
entitled  to  recover  at  all,  must  depend  upon 
the  character  and  extent  of  the  Injury  Inflicted 
upon  her,  in  determining  which  the  nature  of 
the  malady  intended  to  be  healed  and  the  bene- 
floial  natnre  of  the  operation  abonld  be  taken 
into  oooaideratioD,  aa  well  as  the  good  fUlh  of  the 
defendant. 


"Strikes"  Asalnat  Estates. 
[N«w  York  Law  JoarnaL] 

The  New  York  Supplement  and  State  Re- 
porter for  July  SI,  1906,  contains  the  report  of 
three  oaaea  ezempUQring  a  tendency  which  may 
well  be  warned  agalnsC  eepedally  as  concerns 
young  lawyers  who  too  often  are  inclined  to 
sue  first  and  analyze  the  evidence  afterwards. 
Id  Scbultz  V.  Oarrard,  in  the  Supreme  Oourt, 
Appellate  Division,  First  Department  (94  N.  Y. 
Sapp.  740),  it  was  laid  down  that  where  it  is 
shown  that  a  decedent  -against  whose  estate  a 
claim  is  presented  was  amply  able  to  pay  his 
debts,  it  will  be  presumed  tbat  be  dtooharged 
his  duty,  and  tills  presomption  will  not  be  over- 
borne without  clear  and  convincing  proof  on 
the  part  of  the  plaintiff.  The  evidence  was 
held  insaffldent  to  establish  against  an  estate  a 
claim  for  board  and  lodging  furnished  to  de- 
ceased. In  Mnlhem  v.  Oarrard,  in  the  same 
tribunal  (04  N.  Y.  Supp.  741).  it  was  held  that 
the  unsupported  testimony  of  a  claimant  is  In- 
aaflBdent  to  eatabltah  againat  an  estate  a  claim 
for  personal  services  rendered  to  the  decedent 
during  his  lifetime.  The  evidence  was  pro- 
nounced insufflolent  to  establish  against  an  es- 
tate a  claim  for  personal  servioee  consisting  of 
taking  care  of  premises  and  nursing  and  tend- 
ing decedent  daring  his  lifetime.  In  both  of 
these  cases  the  decision  of  a  referee,  disallowing 
the  claim,  waa,  very  properly,  affirmed. 

Xo  Mais^nhelder  v.  OrispelL  in  the  Supreme 
Ooart,  Appellate  Division,  Third  Department 
(94  N.  T.  Supp.  707),  It  was  held  in  a  proceed- 
ing to  establish  a  claim  against  a  decedent's 
estate  for  services  in  shaving  deceased  In  his 
lifetime  and  other  stmllar  services,  that  the  evi- 
dence was  insufficient  to  establish  a  promise  on 
the  part  of  deceased  to  pay  claimant  anything 
more  than  he  was  actually  paid  at  the  time  the 
■ervloes  were  rendered.  The  coort  emphasized 
the  judicial  policy  of  requiring  clear  and  satls- 
faoLory  proof  beroresauctioning  payment  of  a 
claim  agal&Bt  the  estate  of  a  decedent.  Tbe 
opinion  lays  bare  the  spirit  of  petty  sordidnees 
that  is  apt  to  crop  oat  in  liugauona  of  this 
character.  The  coart  said: 

'*Tbe  proof  shows  that  the  plaintiff  was  a 
barber  employed  by  one  Lowerhonae  at  his 


barber  shop  in  the  Mansion  House  In  the  city 
of  Kingston,  at  which  house  Cornell  lived  dur- 
ing all  tbe  time  in  question  and  until  be  died; 
that  plaintiff  was  employed  by  tbe  deceased  to 
shave  him  daily,  including  Snndays,  at  bis 
room  in  the  Mansion  House,  and  that  at  tbe 
time  of  shaving  him  be  aided  bim  in  lacing 
his  shoes,  putung  on  hie  stockinga,  assisting 
him  with  his  ODQs,  necktie,  and  collar,  and  in 
brnebing  bis  clothes.  The  proof  also  shows  that 
Opmell  paid  the  plaintiff  daily  during  all  this 
time  the  sum  of  26  cents,  except  on  Sunday, 
wben  the  pl^ntiff  was  paid  by  Oorneli  the  sum 
of$l;  that  plaintiff  paid  the  26  cents  dally  to 
his  employer,  Lowerboase,  but  retained  the 
dollar  paid  to^ bim  on  Sundays  as  his  own. 

*'The  proof  also  shows  that  these  services  were 
rendered  in  tbe  morning  of  each  day,  and  re- 
qaired  from  fifteen  minutes  to  a  half  an  honrin 
tbeir  performance,  and  that  the  time  required 
for  shaving  was  from  fifteen  to  twenty  minulea. 
Tbe  claim  of  the  plaintiff  was  never  presented 
to  the  deceased  in  his  lifetime.  This  fact  alone 
casts  suspicion  upon  the  validity  of  the  claim, 
and  the  court  can  not  sanction  its  payment, 
exoept  upon  satistbctory  proof  of  its  validity. 
Kearney  v.  McKeon,  86  N.  Y.  136.  at  141.  There 
la  no  proof  and  no  finding  that  the  plaintiff 
ever  promised  to  pay  for  these  alleged  extra 
services.  There  is  some  proof  that  Oorneli  felt 
kindly  towards  the  plaintiff,  and  that  he  said 
he  didn't  know  what  he  wonld  have  done  with- 
ont  bim,  and  that  be  was  going  to  start  bim  In 
business  for  himself  in  a  barber  shop.  And  one 
witness  testified  that  Oorneli  said  he  was  soing 
to  start  plaintiff  in  business  for  himself  for 
what  he  bad  done  for  him.  Bat  all  that  comes 
for  abort  of  a  promise  to  pay  the  plaintiff  fbr 
these  services  as  extra  services,  and  thia  tesU- 
mony  Is  not  soffloient  from  which  sach  a  promise 
can  be  implied.  At  the  most  it  merely  showed  a 
friendly  interest  in  the  plaintiff,  and  that  the 
kindly  disposition  of  tbe  decea«ed  towards 
him  waa  such  that^e  would  be  pleased  to  aid 
bim  in  starting  business  on  bis  own  aocount^  if 
tbe  opportonity  offered. 

**Tne  fhct  that  the  plaintiff  was  pidd  at  the 
conclusion  of  all  the  services  rendered  the  de- 
ceased each  week  day  a  specified  amount, 
which  was  given  to  his  employer,  and  that  on 
each  Sunday  Oorneli  paid  tbe  plaintiff  an  extra 
or  larger  compensation  for  like  services,  which 
the  plaintiff  retained  as  his  own,  shows  very 
clearly  tbat  Oorneli  thought  be  was  paying 
daily  for  all  the  services  rendered,  and  nega- 
tives the  idea  that  any  portion  of  such  serTlcea 
rendered  were  regarded  by  either  party  aa 
extra  services.  Tbte  is  especially  so  In  view  of 
the  fact  that  there  is  no  proof  that  there  waa 
any  special  or  extra  compensation  agreed  upon 
at  the  time  for  any  of  tnese  services  as  extra 
work,  and  tbe  case  comes  far  short  of  being 
sapported  by  that  clear  and  satisfactory  proof 
which  is  required  in  cases  of  tdiis  charaetor  to 
justify  a  recovery.'* 

Tbe  practical  suggestion  to  be  deduced  from 
cases  of  this  character  is  tbat  it  behooves  a 
member  of  the  bar  critically  to  sift  the  evidence 
before  undertaking  tbe  prosecution  of  a  claim 
against  the  estate  of  a  decedent,  especially 
where  It  is  for  personal  services,  and,  altbongh 
the  decedent  was  amply  able  to  pay,  no  de- 
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mand  was  made  daring  hts  lifetime.  The  hoe- 
Ule  attitude  of  the  coorts  is  well  founded  in  Jus- 
tice and  experience,  and  the  average  attorney 
Bbonld  recognize  the  duty  of  showing  some 
sabsfcanUailjr  meritorious  features  in  support  of 
any  olaim  of  this  olaas  tliat  he  profenlonally 
fathers. 


B««ielTeni— What  Attoni»7*a   F««i   Oonctltnto  Bzp 

[Central  Lav  Joumal.1 

The  general  role  is  that  the  determination  of 
the  expenses  of  a  receivership,  ioclnding  court 
ooats  and  attomay*8  fees,  is  largely  discretion- 
ary with  the  trial  ooart,  and  the  tatter's  action 
Is  treated  on  appeal  as  presumptively  correct. 

The  recent  case  of  Myers  v.  Mntaai  Life  In- 
surance Company,  76  N.  E.  Rep.  81,  is  interest- 
ing on  the  question  as  to  what  attorney's  fees 
will  be  allowed  as  expenses  attending  a  re- 
ceivership. In  that  case  the  court  held  that 
while  expenses  Incurred  in  the  administration 
of  a  receivership  for  an  insolvent,  including 
expenses  of  litigation  by  which  the  trust  fund 
is  created  or  preserved,  are  chargeable  against 
snch  fond,  yet  services  rendered  in  litigation 
intended  and  operating  to  diminish  the  trust 
fund  can  not  be  made  the  basis  of  a  olaim  for  | 
0(  mpensation  out  of  snob  fbnd,  although  the 
reeoit  of  such  litigation  was  to  eetablisb  a  rule 
by  which  similar  claims  were  expedltionsly 
settled  without  litigation,  and  it  was  tbns  inci- 
dentally advantageons  to  the  trust  fond. 

In  this  case  one  Hoter  intervened  in  the  re- 
ceivership case,  and  asked  that  a  bond  and 
mortgage  given  by  him  to  the  Insolvent  com- 
pany be  found  paid  and  ordered  canoelled.  The 
conclusions  of  law  were  against  him.  He  ap- 
pealed to  the  Supreme  Oonrt,  and  secured  the 
reversal  of  a  judKmeot  following  the  conclu- 
sions. Hater  v.  Union  Ins.  Oo.,  153  Ind.  304, 
M  E.  Bep.  766.  The  claim  presented  by  th^ 
intervener  arises  out  of  services  rendered  by 
him  as  an  attorney  for  Huter  in  snob  litiga- 
tion. Against  the  claim  of  the  Intervener  in 
this  case  arises  the  general  rule  that  where  the 
object  of  the  litigation  is  to  diminish  or  destroy 
the  fbnd,  expenses  incurred  In  Ite  nroeecntlon 
are  not  chargeable  as  expenses.  Tmsteee  v. 
QrenoQgh,  106  U.  S.  627. 

To  escape  the  efifect  of  the  general  rule  thus 
stated,  the  intervener  pleaded  three  exonses 
which  he  oonteq^ed  constitated  exceptions  to 
such  general  rules.  First:  That  the  result  of  the  ; 
appeal  was  to  establish  a  rale  by  which  many  ! 
simDar  claims  throughont  the  State  were  ex- 
peditiously settled  without  litigation,  and  i  ts  | 
establishment,  which  could  not  have  been  bad  : 
without  the  appeal,  was  to  the  advantage  of  the ' 
tru8^  and  its  cost,  therefore,  a  proper  charge ' 
against  the  fund.  To  this  the  court  answered: ' 
"The  advantage  thus  secured  was  an  inci- 1 
dental  one.  The  duties  which  were  performed 
by  the  intervener  were  such  as  were  due  from 
him  to  his  client,  whose  interest  was  adverse  to  | 
the  trnst,  and  there  is  therefore  no  warrant  for  [ 
his  payment  out  of  the  fund.  Ober.  etc.,  Oo.  v.  | 
Ifacon,  etc,  Oo.,  100  Ga.  636,  28  8.  E.  Bep.  388."  { 

The  second  excuse  was  that  the  appeal  was 
taken  at  the  suggestion  of  the  judge  of  the 
court  In  which  both  the  receivership  and  the 


action  against  Huter  were  pending,  and  in  reli- 
ance upon  a  statement  by  him  that  he  would, 
in  view  of  the  desirability  of  procuring  an  early 
and  authoritative  construction  of  the  oontract 
involved  therein,  make  an  order  for  the  pay- 
ment of  expenses  and  fees  thus  Inourred  by  the 
receiver.  To  this  the  court  answered:  "The 
allowance  of  costs,  expeneee,  and  attorney's 
fees  inourred  in  litigation  benefldal  to  a  trust 
estate  Is  largely  discretionary  with  the  lower 
court,  and  Is  upon  appeal  treated  as  preaump- 
tively  correct.  Stoart  v.  Boulware,  18S  U.  8.  78, 
10  Sup.  Ot.  Bep.  242,  23  L.  Ed.  668 ;  Trustees  v. 
Qreenongh,  sapra.  It  appears  that  during  the 
pendency  of  the  appeal  an  ailowanoe  of  $12S 
was  made  for  the  expenses  thereof.  Had  the 
trial  conrt  made  a  further  allowance  to  the  in- 
tervener, the  question  of  its  power  .to  do  so 
would  be  directly  Involved,  bnfe,  having  r^sad 
to  make  such  ailowanoe,  thla  oonrt  oaa  not  re- 
verse its  action  be<»u8eof  previous  alleged  oral 
agreements  between  its  Judge  and  the  Inter- 
vener." The  third  excuse  was  that  after  the  de- 
termination of  the  appealed  cause  the  inter- 
vener aided  and  assisted  the  receiver  by 
explaining  the  effect  and  foroe  of  the  deoision 
to  various  persons  who  were  sent  to  him  by 
said  reoelver,  and  "advised  tbem  to  settle  th^ 
claims  In  aocordanoe  therewith."  To  this  the 
conrt  answered :  "  Tbe  duty  of  an  attorney  Is  to 
his  client,  whose  corresponding  duty  it  is  to 
reasonably  compensate  him.  Suob  duty  does 
not  consist  with  the  payment  of  his  fees  by  the 
opposite  party.  There  is  In  this  case  no  suspi- 
cion of  unprofessional  conduct  or  misconduct, 
and  the  advloe  given  to  suoh  persons  waa  eri- 
dently  correct  and  to  their  interest^  bat  It 
would  be  a  dangerous  precedent  to  reooitiilie 
the  right  of  an  attorney  to  cha^  one  party  for 
advice  given  to  the  other  in  pursoanoe  to  any 
kind  of  an  arrangement  to  which  the  penon 
advised  is  not  a  party.** 


Tb«  BIsht  Bow«r  or  tha  FroCBMlvB. 

Some  time  in  the  forties,  and  before  tbe  elec- 
tion of  Taylor  and  Fillmore  to  tbe  presldenoy 
and  vice- presidency,  Mr.  Fillmore  was  senior 
member  of  the  law  firm  of  Fillmore,  Hall  & 
Havens,  of  Buffalo,  N.  Y.  The  firm  was  well 
known  all  over  the  State  on  account  of  the 
ability  of  Its  members.  A  young  man  of  the 
Buffalo  bar  had  brought  an  action  in  the  su- 
preme court,  and  tbe  defendant  had  retained 
the  first  named.  At  tbe  opening  of  the  trial  of 
the  case  the  plaintiff'*'  attorney  stated  to  the 
Jury  that  he  would  have  to  depend  entirely 
upon  tbe  justice  of  his  ollenf  s  case,  as  the  de- 
fendant had  sought  and  obtidned  tbe  aid  and 
counsel  of  one  of  the  ablest  firms  of  lawyers  in 
western  New  York,  and  he  might  say  he  had 
opposed  to  him  the  right  bower  of  tbe  l^al 
profesalon.  "What  does  he  mean  by  thatf**  said 
Mr.  Fillmore.  Mr.  Havens— who,  like  Jerrold 
and  Lamb,  would  rather  lose  bis  beat  friend 
than  bis  joke— replied,  "  He  means  yon.**  "Tee, 
I  know,'*  replied  Mr.Flllroore,  "but  wbatdoee 
he  mean  by  that  particular  expression  ?  *'  "  Did 
yon  never  play  euchre  t "  said  Havens.  "  No,** 
said  Fillmore.  "Well,"  said  Havens,  "In  the 
game  of  euchre  the  right  bower  Is  the  biggest 
knave  in  the  pack.*'— Ohio  Law  Bulletin. 
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Bnllder**  Bond— MorlssKe— Condition. 

In  the  case  of  The  Amerloan  Bondiog  & 
Troet  Company  v.  The  ProKresslve  Permanent 
Bailding,  Loan  &  Savings  Association,  recently 
decided  by  the  Maryland  Oonrt  of  Appeals, 
anit  was  broaght  by  the  appellee  against  the 
appellant  as  sarety  on  a  builder's  bond.  The 
baitder  assigDed  a  mortgage  on  nineteen  lota 
to  the  appellee  to  secare  a  loan  of  $3,600.  The 
condition  of  the  bond  sned  on  provided  that  the 
assignor  of  the  mortgage  should  "  fnlly  com- 
plete and  flnisb  the  boudings  and  improvements 
now  in  the  coarse  of  erection  on  said  respective 
lots  of  gronnd,  fence  in  said  lots,  lay  the  pave- 
ments, and  put  the  groand  and  premiaes  in 
complete  order  for  occapancy  by  tenants  on  or 
before  the  first  day  of  Jnly  next"  Nine  of  the 
lots  were  released  and  the  mortgage  was  fore- 
closed on  the  remaining  ten,  and  the  andltor's 
account  showed  a  balance  due  the  appellee  of 
t9fi0.60.  It  was  practiaalty  oonceded  that  none 
of  the  hoDses  were  completed  by  Jnly  1.  The 
appellee  recovered  Judgment  for  the  balance 
found  due.  The  Court  of  Appeals  held  that  the 
appellant  was  not  a  guarantor  of  the  mortgage 
debt,  and  was  only  responsible  for  the  loss  sus- 
tained by  the  appellee  because  of  the  non- 
oompletion  of  the  bonses  by  Jnly  1. 


GEORGETOWN  UNIVERSITY 


A  railroad  company  is  held,  In  Kentucky  &  L 
Bridge  &  R.  Co.  v.  Snydor  (Ky.),  68  L.  R  A. 
183,  to  be  liable  for  injuries  to  a  oar  repairer  by 
propelling  cars  against  the  one  under  which  be 
was  working,  notwithstanding  bis  neglect  in 
failing  to  place  his  signal  flag  in  the  best  posi- 
tion, if  those  In  charge  of  the  train  by  the  exer- 
cise of  ordinary  care  might  have  discovered  the 
flag,  where  it  was  placed  in  time  to  avoid  the 
iigary.  ___ 

Bills  of  discovery  are  held,  in  Brown  v.  Mc- 
Donald (C.  C.  A.  3d  C),  66  L.  B.  A.  462,  not  to 
be  abolished  by  statutes  empowering  the 
Federal  courts,  in  actions  at  taw,  to  require  the 
parties  to  prodnoe  books  and  writings,  and 
making  parties  to  suits  at  law  competent  wit- 
nessea  therein. 


Wa»hin<{ton 
College  of  Law 

ISM  New  York  Avenue. 
RcolMiM  Nonday,  October  2, 

7  P.  M.    PliBUC  INVITED, 
ftesslona  from  ft.SO  to  9  P.  M. 

Open  to  women  and  men  properly  qualifled.  Three 

Sinrs'  law  course,  leading  to  degree  Bachelor  of  I^wa. 
radnate  coarse  one  year,  leadlag  to  degree  Master  of 
Laws.  TaiUon,  t60  a  year. 
For  oatiUOBiies  and  fnflmnaUon  apply  to 

ELLEN  SPENCER  NUftdEY, 

LL.  M.,  DEAN, 
Thone  Main  4585.      416  Fifth  Street  N.  W, 


ivovsDSD  rjta.) 


SCHOOL  OF  LAW. 


FACaLTY. 
REV.  DAVID  H.  BUEL,  S.  J., 
President  or  the  DnlyerBlty, 
HON.  HARRY  M.  CLABADGH.  LL.  D.. 
(Chief  J  QStlce,  Hnpreme  Court,  District  of  Columbia) 
Dean  of  the  Faculty  and  Leoturer  on  Common 
Law  Pleading  and  Practice,  and  Equity 
Pleading  and  PracUce. 
GEORGE  E.  HAMILTON,  LL.  D., 

Lecturer  on  the  Law  of  wills. 
HON.HBTH  8HBPARD,  LL.  D., 
(Chief  Jastloeofthe  Court  of  Appeals  of  the  DIstrlet  of 
Columbia) 

Lecturer  on  Constitutional  Law,  the  Law  of  Oorpora- 
Uona,  aod  Equity  Jarlsprndence. 
HON.  ASHLEY  M.  GOULD, 
(Associate  Justice,  Bupreme  Court  of  the  District  of 
Oolnmbla) 

Lecturer  on  the  Law  of  Contracts,  Criminal  Law,  and 
Domestic  Relations. 
HON.  DANIEL  THEW  WRIGHT, 
(Associate  Justice,  Supreme  Court  of  the  District  of 
Oilumbla) 
Lecturer  on  the  Law  of  Insurance. 
HON.  WENDELL  PHILLIPS  STAFFORD, 
(Associate  Justice,  Supreme  Court  of  the  DIsMot  of 
(jolumbta) 
Lecturer  on  the  Law  of  Agenoy. 
CHAH.  A.  DOUOL&BS,  A.  B.,  LL.  B., 
Leotnrer  on  the  Law  of  Torte,  N^Uable  Paper,  and 
Klementary  Law. 
MICHAEL  J.  COLBERTJL.  M.,  LL.  H., 
Lecturer  on  the  Law  of  Personal  Property  and  Partner- 
ship. 

HON.  D.  W.  BAKER,  A.  Si.,  LL.  H., 
(United  States  Attorney  for  the  Dtstrlet  of  Oolnmbia) 
Lecturer  on  the  Law  of  Real  Estate  and  the  Law  of 
Bvldenee. 

JudKe  of  the  Circuit  Court:  DANIEL  W.  O'DONO- 
GHnE,  A.  M.,  Ph.  D..  Ll^  H. 
Court  of  Appeals:    HON.  JOB    BARNARD  and 

MK^^T.S.  LEIGH  ROBINSON  nnfl  J.  HOLDaWORTH 
GuHlJiiN, 

aulz  M 
DANIEI 


auiz  Muslf■l■^:  (■LAii1':Nl-[':  It.  WILSON.  A. B.,LL.M.: 
ANIEL  W.  i_}-l)iiN()ii[iri-:.  A.  M..PH.  1>.,  LU  I" 
JAMES  8.  L;asHY-sM  l  l'H,  A.  M.,  1,1..  ,M. 


M.«awj 


SAAiri:!.  M.  1  KAT.MAN,  A.  M., 
HoiTi-ln  r  v  iiiid  Tn-iis lifer. 
FRANK  K.  crNMNiiHAM, 
Asulsr.fiiii.  Seffeliirv. 
ADDITIONAL  LKITUKERH  IN  THK  FOURTH  TSAR 
OR  !'OST-(iH.\I)UATE  txmRSE. 
HON.  HOLMES  CONRAD, 
(L)Uc  H(>lU-Hcir-(ii.|i,.fiU  i.f  Uie  United  Suifw) 
On  the  Hiwiovy  uf  Hit!  I 'I'Vi'loprneiit  nT  Law  Hnd  Oom- 
pjinitivt'  ,Jnr1spriHloiii'f.  and  mi  ttie  Hlmory  of  the 
KhkHhIi  I.iiw. 
HON.  SKTH  SHEl'ARD,  LL.  D., 
(Chief  J ustlce  Court  of  .\pn<'itlH  of  t  tic  District  of  OoIhh^ 
blii) 

OntfaeBlrtdry  or  ConsiiinUonH]  Uiwand-tbeVoaiida- 

lliins  of  CU  ll  Liberty. 
REV.  UHNE  HOL.\INn,  S.  J., 
On  Nnlural  I, aw  niid  Canon  Law. 
MONKOK  S.VIITH.  LL.  D., 
(Professor  in  the  Kciiool  of  Poiiticui  Bclenoe  of  Oolnm- 
bla Uiilv<;r,-lt.v.  New  York  City) 
On  Civil  l^v. 
HON.  LOUIS  E.  MoOOHAB,  LL.  D., 
(AsaocMe  Jostloe  of  the  Court  of  Appeals  of  the  Diatrlot 
of  Columbia) 

On  Xatamational  Law  and  Foreign  Relation!  of  Uie 
United  Btatee. 
RALEIGH  C.  MINOR,  LL.  D.. 
^fRofefiHor  of  Lnw  In  tbe  L'uiverelty  of  Virginia) 
•  "  -  On  llie  Conflict  of  Laws. 

HON.  JOHN  W.  YERKEH,  LL.D., 
onBallroad  Aoctdetit  Law,  MunlcipaieMBonittoai. 
J.  NOTA  HCOILL,  LL.  M.^ 
On  Patent  Law. 
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ALDIS  B.  BROWNE,  LL.  B., 
On  JarisdIoUoD  mnd  fraotloe  of  united  SUUMUoarU. 
WILUIAU  U.  WOODWARD.  H.  D.,  LL.  M., 
On  Hedloal  Jartapradence. 
QEOKOE  E.  HAMILTON,  LL.  D., 

On  Legal  Etblca. 
HON.  D.  W.  BAKER,  A.  U~  LL.  U., 
(IT&ltod  Stales  Attorney  for  tne  DIatrlot  of  Oolambla) 
On  Oeneral  PraoUce  and  Exerolaea  In  Fleadlns  and 
Evidence, 

The  tblrty-alxtb  annual  seMlon  opens  on  Wednesday, 
Ootoberl,  IDOS,  at«JIU  p.  m.,  lo  tbe  Law  Sobool  Baildlng, 
Noa.  AWandSuBE  stiwet  northwest,  at  whlob  time  an- 
nounoentfnts  will  be  made  for  tbe  ensalDg  term.  All  In- 
terested are  oordlally  Invited  to  be  present. 

Tbe  Secretary  will  be  at  his  office  tn  tbe  Law  Baildlng 
didly  from  4.811  to  6.00  p.  m.  for  Information,  enrollment, 
pay  ment  of  faee,  ete. 

Siodents  proposing  to  connect  tbenuelvcs  wltb  the 
School  are  earnestly  requested  to  enroll  before  tbe  open- 
ing night. 

ulrcalars  can  be  obtained  at  tbe  bookstore  of  Lowder^ 
milk  ACo.,  11M  F^treet  northwest,  and  John  Byrne  A  Co., 
IKU  r  street  northwest,  and  at  the  W.  S.  Thompson 
Fharmaey,  708  Fifteenth  street  northwest,  or  upon  ap- 
pUoatlon  to  the  anderslgned.     8.  M.  TBATMAN, 

S7-tt  Secretary. 


FIRST  IMSEBTION. 


Fr«Dols  H.  Stephen,  Attorney 
Supreme  Court  of  the  DIetrtct  of  Columbia, 
Holding  a  Probate  Court. 
This  la  tu  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  ou 
tbe  estate  of  Ueurge  T.  Hurgan,  late  of  tbe  Dlstrlci  of 
Columbia,  deceased.  All  penions  bavlUK  claims  agulnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  tbe  vouchers  thereof  legally  autbentlcated,  to  the 
snbscriber,  on  or  before  the  S<h  day  oi  Oatober,  A.  D. 
1906;  oiberwlae  they  may  by  law  be  excluded  Irom  all 
benefit  of  said  estate.  Ulveo  under  my  hand  this  6th 
day  of  October,  1003.  JAME.S  A.  KEUP,  Police  Head- 
quarters. Attest:  JAUEd  TANNER,  Reglsterof  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  ProhateCourt. 
No.  1S,'JU0.  AdmlDlatratlon.  [Seal.]  4l>.St 


Robert  S.  Hume  aud  A.  8.  Worthlpgton,  Atlorneys 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Special  Term  for  Probate  Business. 
In  theMatier  oflheEstaie  of  Bllen  O'Brien, Deceased, 
No,  10,968.  Administration  Doc.  39. 
It  appearing  to  the  court  that  the  notlfloatlon  as  to 
trial  of  tbe  Issues  in  tbls  case,  relating  to  the  validity  of 
the  paper  writing  dated  tbe  10th  dajr  of  June,  A.  D.  IWU, 

Sarporilng  to  be  tbe  last  will  and  testament  of  Ellen 
'Brlen,  deceased,  has  been  returned  aa  to  John  O'Brien, 
James  V.  O'Brien,  Ann  Fortune,  and  all  unknown 
heirs  at  law,  next  of  kin,  alienees,  and  devisees  or  said 
Ellen  O'Brien,  deceased,  "not  to  be  found,"  It  Is  there- 
upon by  the  court  this  5tb  day  of  October,  1906,  ordered 
that  the  Isoues  heretofore  framed  in  this  cause  be,  and 
they  hereby  are,  set  down  for  trial  la  this  court  on  the 
17inday  of  January,  A.  D.  1906.  and  that  the  snb- 
stanoe  of  the  Issues  and  the  date  fixed  for  tbe  trial,  as 
shown  In  tbe  margin  of  this  order,  be  published  for 
three  months,  once  a  month  during  tbe  said  period  in 
The'  Washington  Law  Reporter,  twice  a  week  for  not 
less  than  four  weeks  and  twice  a  month  for  the  remain- 
der of  the  said  period  In  The  Washington  Post.  WEN- 
DELL P.  HTAf  FORD,  Justice. 

MARQin: 

Tbls  is  to  give  notice  to  J»hn  O'Brien.  James  T. 
O'Brien,  Ann  Kurluoe,  and  all  unknown  heirs  at  law, 
next  of  kin,  alienees,  and  devisees  of  Eiien  O'Brien, 
deceased,  that,  wbereas  a  certain  paper  writing,  bearing 
date  of  tbe  lOtb  d>ty  of  June,  IxOi,  has  been  presented 
for  probate  and  record  in  ibis  court  as  tbe  last  will  and 
testamentof  Ellen  O'Brien,  deceased,  and  the  valldliy 
thereof  is  contested  by  certain  of  the  parties  in  Interest. 
Issues  have  been  framed  and  itet  for  trial  by  Jury  In 
this  court  on  the  iTth  day  of  Jaimaryi  A-  D.  1906.  pre- 
senting the  Quesillons  whether  the  said  Ellen  O'Brien 
was,  at.  tbe  time  of  tbe  execution  of  said  paper  writing, 
of  sound  and  disposing  mind  and  capable  of  making  a 
valid  deed  or  oonir<tci;  whether  said  paper  writing,  or 

the  execution  thereof,  was  procured  from  her 
rseall    by  nndue  Influence,  fraud,  and  circumven- 

tton.  WBNDELLP.  STAFKUBD,  Justice.  A 
tmeoopy.  Attest;  JameaTanner.R^lsterof  Wills. 

oct.  8;  noT.  8;  dec.  I. 


Legal  4Mice0* 


Barnard  A  Johoson  wid  Oeovge  Fnnels  WIUIaMSt 
SoUoitfirB  for  OomplsdBMit 

In  the  Svpreme  Court  of  the  Ulatrlet  of  OolunUa. 
Ernest  L.  Schmidt,  CompWowit,  t.  Ada  O.  Karhart 
Bess  et  al.,  Defendants.  No.  26,^2.  Equity  Doc.  S7. 

The  object  of  this  suit  is  to  sell  certain  property  In  tbe 
city  of  Washington,  In  the  District  of  Coinmbia,  de- 
scribed as  follows,  and  being,  to  wit :  The  lou  17, 18, 90, 
and  21,  in  Butler's  subdvlslon  of  lots  In  square  2X,  also 
original  lot  1  In  square  2S2,  together  wltb  tbe  Improve- 
ments ttaereon,  and  todlstnbute  the  proceeds  among  tbe 
parties  to  this  cause  In  accordance  with  their  respective 
rights  and  interests,  and  also  to  snbsUtnle  a  trnstee 
pending  any  such  sale.  On  motion  of  the  complainant, 
by  his  solicitors,  Barnard  A  Johnson  and  George  Francis 
Williams,  It  is,  by  the  court,  this  8d  day  of  October, 
A.  D.  1906,  ordered  that  tbe  defendants,  Ada  O.  Barbart 
Ross.  Jessie  Elisabeth  Karhart  MeOnlre,  rirglikla  BoU 
ler  Earhart  Ferguson.  Carter  Barhartf  and  Xyttleton 
Be«se,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day.  exciosive  of  Sundays  and  legal 
holidays,  occurring  after  the  date  of  tbe  first  pnblleation 
of  this  order,  otherwise  tbe  canse  will  be  proceeded  with 
aa  In  case  of  defttnlt.  Provided  a  copy  of  this  order  be 
published  once  a  week  forfhree  (SJsnooeaslve 
ISeaH  weeks  In  Tbe  Evening  Star  and  The  Wash- 
ington Law  Reporter.  WENDELL  P.  STAF* 
FOKD.  Jaetloe.  Tmeooi^.  Teat:  J.  B.  Toong,  Clerk,  by 
J.  W.  littlmer,  AasL  Clerk.  «« 


Geo.  Francis  Williams,  Attoraar 
Supreme  Court  of  the  Dlstrlet  of  GolambUh* 

Holding  a  Probate  Court. 
Estate  ofHannuhXavlola  Bartlett,  X>eeeased. 

No.  13,193.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Oonit,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  tetters  testamentary  on  said  estate,  by  William 
Uolablrd  and  Joseph  WlUard  Preston,  as  executors,  it  Is 
ordered  this  4th  day  of  October,  A.  D.  1006,  that  notice 
t>e  and  hereby  Is  given  to  Agnes  Theodosla  von 
Konowsky,  H ary  Edna  Preston.  Jnlla  Stmrr  Preston, 
Joseph  Wlllard  Preston,  Jr.,  and  Henry  Omnt 
Presion,  and  to  all  others  concerned,  to  appear  In  said 
court  on  Monday,  the  6th  day  of  November,  A.  D. 
1906,  at  10  o'clock  A.  M.,  to  show  cause  why  snob 
application  should  not  be  granted.  Provided  this  notice 
be  published  in  Tbe  Washington  Law  Reporter  and  The 
Washington  Times  once  In  each  of  three  snocesalve 
weeks  before  tbe  return  day  herein  mentiooed,  tbe 

first  publication  to  be  not  lees  than  thirty 
[Bealj    days  before  said  return  day.  WENDELL  P. 

STAFFORD,  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  

Al«z.  H.  Bell,  Attmnwy 
Supreme  Ontirt<rfthe  Dlstrlet  t>f  (Mnmbtet 
Holding  a  Probate  Court. 
This  Is  to  eive  NoUee  That  the  anbserlber.  of  tbe  Dle- 
trlot  of  Colnmbia,  has  obtidned  flrom  the  Probate  Court 
of  the  District  of  Colnmbia,  letters  of  admlnlstratlou  on 
the  estate  of  Oeorve  H.  Deaney,  late  of  the  Dlstrlet  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  the  vonebers  thereof  Imlly  authentteated.  to  the 
subscriber,  on  or  before  tbe  Sth  day  <Mf  Oetober,  A.  D. 
1006 1  otherwise  they  mi^  by  law  be  excluded  from  all 
beneat  of  said  estate.  Olven  nndw  my  band  tbls  Sth 
day  of  October,  1905.  FANNIE  E.CARTEEt.Nleboto«ve- 
Anacostla.  D.  C.  Attest:  J AUES  TANNER,  Be^stATOf 
Wills  for  the Dlstrlctof  Columbia, Clerk oftheFTolnte 
Court  No  18,173.  AdministraUon.  [B4»l.]  466t 

Brandenburg  A  Brandenbu^.  Attorneys 
Supreme  Court  of  >he  District  of  Columbia, 

Holding  a  Probate  tJourt. 
This  Is  to  Give  Noilee  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  OuHtavo  L.  Boxer,  Jr.,  late  of  \nstrla,  de- 
ceased. All  persons  having  claims  against  the  deceased 
are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  snb- 
Bcrlb-r,  on  or  before  thedsrh  dity  nf  Angust,  A.D.  190*; 
otherwise  they  mny  by  law  be  excluded  from  all  benefit 
ofttald  estate.  Given  under  my  hand  this  llth  day  of 
September,  1906.  F.  WALTER  BRANDENBURG,  Fen- 
dall  Building.  Attest:  WU.  c.  TAYLOR,  Deputy  Reg- 
ister of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.18,188.  AdmlnlMfaUon.  [8e«L]  »6t 
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Bobt.  E.  HKtUnKlr.  ACtozBej 
Supreme  Coart  of  the  Dletriet  of  Colombift, 
Holding  &  Probate  Oonrt. 
TU«  U  to  Give  NoUce  Th»t  tbe  nitMarlber.  of  the  Dis- 
trict or  Golnmbis,  has  obtained  trota,  the  n»bate  Uouri 
of  tbe  District  of  Colambla,  leltm  (Mtamflntary  ou  the 
eitate  of  H»ry  Helen  BowUnA,  lB(eo>f  the  District  of 
Ooliunblft,  deoemeed.  All  persons  baiVlu  (flalnu  acainst 
the  deoCMed  are  hereby  warned  to  exhibit  the  sam.-, 
with  the  voQobera  (bereof  lemlly  Mthentleated,  to  i  \n- 
■nbeoilber.on  or  beftwe  the  M  dagr  or  Oar«fcer.  A.  i>. 
IMSi  otberwlie  they  mv  by  law  be  exelnded  from  a!  i 
beMoeofnldeetate.  Given  nnder  mv  band  tbls3d  duv 
MMObtr,M^  B0BHBT£.HATTlt70LY,  fnU..  nv". 
If.W.  AtteBt:  JA.UE!STANNI^R,  Reslslfir  of  WIIIn  fm- 
tbe  Witrlct  of  Columbia,  rierk  of  the  Probate  Court. 
WObMyMT.  Admintsinillon.  i.SenL!  411-:!! 
A.  Coulter  Well",  Altonipy 
■Opreme  Court  of  tht>  Dinlrlfrt  .if  Ciiliiiiiliix , 
Holding  Ji  I'rolmti?  i  'oiirl. 
Thl«  In  to  Give  Niitic-  Thiit  ltn>  siil.s^criber.  of  the  Dis- 
trict nf  rolumtjia.  Ims  obMijncd  rrnm  Hit-  I'rot>ate  Court 
of  ttit'  IH-Jtrict  or(.'ohiiiil>ia,  k-tt;  rs  lestarni-ntarv  on  llii' 
estjite  of  .iohii  ItiicJiximii,  lai.-  ol'         IHstrict  of  Coluni- 
Ijlii,  dofejiacd.  All  perKons  (mvl»H  i-Ialms  against  lln- 
deceased  are  hL-rel>y  wiirned  lo  t'xiilliii  I  tie  same,  witli 
the  vouchers  llit'rcoflegallv  am  tienlii'iLtcd,  totheeuliscrl- 
ber,  on  ortteronvi  hp'iHili  iIhv  (>rs>-|tt«-iiil>Hr,  A.  li.  1IM)6  ; 
olherwlni'  tlifv  may  by  law  be  exnuided  from  hII  bejielit. 
of  wild  vstute.  (liven  under  niv  Imtiil  Itils  Z'^th  diiv  of 
Hcplember,  liXAi.  MARV  WEAVKH,  l.ils  (jut- si  N.'W. 
AtlcMt:  WM.  C.  TA\ MiK,  Dp|nily  Hc^Ui.-r  ofWills  for 
the  lHwtricI  of  Columbia.  Clerk  of  ilie  I'robaLe  Court, 
No.IS.I.M.  .Vdminlslmtioii.  [Seal.]  4(^3L 


Ihillitm  &  HnllHm,  AtliinieyB 
Supreme  Court  o(  the  Dtatrict  of  Columblu. 
Holding  a  Probate  Court. 
This  Is  to  GIvB  Notlc«  That  the  subscriber,  of  the  l>is- 
trlct  of  Columbia.  Iinv  obtained  from  the  Probate  Court 
of  the  District  orcoiinrii,i:i,  letters  of  admlDlslratUui  r. 
t.  a.  on  the  estate  of  i:v.ilvri  UouKhty,  late  of  the  Dlstrii  l 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  2d  oay  of  Octi>h<-r, 
A.  U.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  beaeflt  of  said  estate.  Qlven  under  my  hand 
this  2d  day  of  October,  1006.  CAVOUB  O.  ffOBHBB.  IIS 
0  St.  S.  E.  Attest:  JAMES  TAMNBR,  TllMllflll  Of  WtUl 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Ooart. 
Mo.  13,906.  Administration.  [He&\.]  40-8t 

P>  J.  RvHii,  Attorney 
Sapreme  Court  of  the  Dixlrlvt  of  Culumbia, 

Holding  a  Proljale  Court. 
Entate  of  Kobert  (ieiireli,  IkeceaseiL 
No.  IS.lti'J.  Administration. 
Application  having  lici>n  madi' to  ttii' Sniireiuf- Conrl 
of  the  District  of  Columbia,  holiltm,'  ii  l'rol)aif  <'oiirt,  for 
probate  of  the  last  will  and  toslarniTil  of  said  d eceast-d , 
and  for  letters  testamentary  on  said  emate,  by  Ignatius 
Nan,  It  Is  ordered  this  m  day  of  (K-tot}er,  A.  I).  1905.  that 
notice  be  and  hereby  Is  glvoii  to  Mhh  4;<M>rt;.l 

n  Georgll,  and  to  all  others  com  i'i m  il.  lo  npiifar  In 
court  on  Monday,  thf  6(h  day  <>f  NovemlM-r,  A.  I). 

at  10  o'clock  A.         lo  r1io«-  riui'.i'  wliv  r-u,-|]  ap- 
itlon  should  not  tie  granted.  I*rnvjdt>d  I  his  nolicc  t>e 
Ished  In  The  \Vaslilni;lon  Law  lifportrr  and  'i'hu 
'"ngton  TIraes  onre  lu  faidi  of  Itin-e  .luccfssivo 
WWU  before  the  return  day  herein  men ( limed,  tlic  llrsl 
publication  to  be  not  k*ss  ilian  l.lilrty  davs 
^Jeall    before  said  return  day.   HARRY  M.  CLA- 
BAUGH,  Chief Jastloe.  Attest:  JMOCH  Tanner. 
HcKistt  r  of  Wills  for  the  IHatrlot  of  CblnmhU,  CSerk  of 
tb,9  Probate  Coart.  40-:u 


_  FranclH  WllllHinH,  Attorney 
le  Conrt.  or  tbe  District  of  Colombia, 
Holding  a  Probate  Court 
ThU  Is  to  filve  Notice  That  the  subscriber,  of  the  Htate 
of  New  Jersey,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  tbe  es- 
iMa  of  Maria  W.  Blchards.  late  of  tbe  District  of  Co- 
lambla,  deceased.  All  persons  having  claims  aeainst 
the  deoeaoed  are  hereby  warned  to  exbilili  the  t^ame, 
With  the  voaobere  thereof  legally  authenticated,  to  the 
snbeariber.  on  or  before  tbe  seth  day  of  Hepi«mb^r, 
A.  D.  1906;  otherwise  they  may  bylaw  be  excluded 
from  all  benefit  of  said  estate.  Given  under  ray  band 
this  »tb  day  of  September.  IWG.  CHARLES  H.  RK^H- 
ARin,85Hlllstdeave..HoDtelalr,N.J.  Atleet:  WM.C. 
TAYLOR.  Depaty  Retlster  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  lS,aM.  Ad- 
mlnlstraUon.  iBtai.]  4Mt 


H.  A.  Mess,  Attorney 
Sayreme  Coart  of  the  District  nf  GolnmMat 

Holding  n  Probate  Court. 
Estate  of  O'tlile  Aiimann,  Deceased. 

No.  i:t,liw.  Administration. 
Application  having  Ix-cti  made  to  the  Supreme  Court 
of  the  District  of  (  olumbta.  holding  a  Probate  Court, 
for  probate  of  the  last  will  and  testamentof  said  de- 
cea,sed.  and  tor  letters  te.«tnmentary  on  fald  estate,  by 
Frank  A.  B.  Wiiniientierg,  IL  1h  ordered  this  second  day 
of  uotober,  A.  1).  HM^,  that  notice  be  and  beretiy  Is  given 
to  Cbri-«ti»o  Aunimiii  {a  lirotuer),  Ottllle  Aninann  (a 
niei  e),  and  Walburga  Auiiiann  (a  stepsister),  and  U>  all 
others  concerned,  to  appear  In  said  court  on  Friday, 
the  lOih  <li>y  of  NovcmbiT,  A.  l>.  190a,  ai  10  o'clock 
A.  M.,  to  hIiow  cause  whv  s(ii;b  application  should  not 
be  granted.  Provided  tliiK  notice  be  published  In  The 
Waisliinglon  Law  Keporter  and  New  Yorker  StaatSMl- 
tung  one^'  In  each  ol^  three  successive  weeks  before  tbe 
return  day  herein  mentioned,  tbe  first  publication  to 
be  not  les8  than  ttitrty  days  before  said  retsm 
[Seal]     dav.  HAKKY  M.  CLABAUGH, Chief  Juhtl»-e. 

Attest:  JameH  Taaner,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Prot>ate  Court. 

4Mt 


Sheehy  ft  Sheehy,  Altomeye 
Snpreme  Coart  of  ihe  Distrlot  of  Oulambia, 

Holding  a  Probate  Court, 
Kstate  of  Thomas  Marpby.  D^eeMed. 
No.  SOB.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  ofColumbla,  holding  a  Probate  lX>urt,(br 
probate  of  the  last  will  and  testament  of  said  deceased, 
by  Catherine  J.  Murphy,  It  la  ordered  this  Sd  day  of 
October,  A.  D.  1903,  that  notice  be  and  hereby  Is  given  to 
John  Murphy,  Edward  Marphy.and  Thomas  Harpbya 
and  to  all  others  concerned,  to  appear  In  said  court  on 
Wt'dnesdHy,  Ihe  8th  day  of  November,  A.  1>.  1900,  at 
10  ii'cTock  A.       to  show  cause  why  sach  application 
should  not  ho  iiranied.  Provided  tfals  notice  be  published 
in  The  Waslimgton  Law  Heporter  and  Evening  Star 
once  in  each  of  three  sul■ee,s^lve  weeks  before  the  return 
day  herein  nientionod.  the  ttrst  publication  lo  be  not 
h'HH  ilian  thirty  days  before  said  return  day. 
ISeall    WKNDKLL  P.  STAFPORD,  Justice.  Attest: 
-lameN  Tanner,  ite^ater  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  i>rilie  Probate  Court.  4(Mt 


F.  P.  She*  hy.  Attorney 
Im  the  Sapreme  Court  of  Ibe  District  of  Columbia, 
Holding  a  Special  Term  as  a  Probate  Court. 
In  re  utate  of  BIIoha<>l  Burke.  Deceased. 
Administration.  No.  11,704. 
Upon  oODslderatlon  of  tbe  report  herein  tiled  by 
Cbarlei  J.  Springmann,  executor  of  the  last  will  and 
tMlament  of  Michael  Burke,  deceased,  showing  that  he 
has  sold  at  pnbllii  aacUon  to  John  W.  Weltsel  for 
twenty-flve  hundred  fAMO)  dollars  cash  the  real  estate 
mentioned  and  deseribed  Id  tbe  proceedings  had  in  ihe 
above  entitled  matter,  namely,  lot  numbered  fourteen 
(14}  In  square  numbered  five  hundred  (fiOO),  Improved  by 
premises  No.  ttS  L  street  soDlbwest,  It  Is,  by  Ihe  court, 
this  8d  day  of  October,  IMS,  ordered  that  said  sale  be 
ratified  aad  confirmed  unless  cause  to  tbe  contrary  be 
sUOvn  on  or  belbre  the  4th  day  of  November,  1B05. 

PvoTlded  this  order  be  publlsbed  once  a  week 
nseall    fbr  three  snooesslve  weeks  In  tbe  Washington 
Law  Reporter  hetbre  said  last  mentioned  date. 
WSNDSLLP.8TAFPORD,  Jastlce.  A  true  oopy.  At- 
test: James  Tanner,  Register  of  W  ills.  «8t 


E.  H.  Tlioniao,  Attorney 
In  llif  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
In  re  Estate  of  Keulien  B.  Detrick,  Deceased. 
Administration.  No.  12,&49. 
The  executor  and  trustee  having  reported  that  he  baa 
sold  premises  No.  900  H  street  northeast,  WashlnEton, 
D.C.,  being  lot  twenty  (2ii)  in  Moses  Kelley'a  subdivision 
ofsfjuare  nine  hundred  and  thirty-four  (931),  as  said  sub- 
division Ik  r(?corded  in  the  office  of  the  surveyor  of  Ihe 
District  of  Columbia,  in  hook  W.  B.  M.,  page  85S.  to 
Paul  Lcverone  for  thirty-seven  hundred  and  iiny  ($3,750) 
dollars  eash,  lees  three  (S)  percent  brokerage  commis- 
sion. It  Is,  by  the  court,  thin  Sd  day  of  October,  1906, 
ordered  that  said  sale  be  ratified  and  confirmed,  unless 
cause  to  tbe  contrary  be  shown  on  or  before  tbe  Sd  day 
of  Novembrr,  lOOS.  Provided  a  copy  of  this  order  be 
published  In  The  Washington  Law  Reporter  once  a 
week  for  each  of  tnree  successive  weeks  before 
[Seal]    Bald  last  named  day.  WENDELL  P.  STAF- 
FORD, Justice.  A  bveoopy.  Attest:  James 
Tanacr.  Bcglster  of  WtUs.  4Mt 
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SECOND  IMSEBTION. 


O.  B.  OlBBon.  AttAFiMj 
Saprem«  Coart  at  the  DUrHct  of  Colambla, 

Holding  a  Probate  Court. 
Thia  Uto  Give  ITDtice  Tbai  the  Bubacrlber,  of  tbe 
State  of  Halne,  ba«  obtained  from  tbe  Probale  Uonrtof 
the  District  of  Columbia  letters  of  admtulflratfon  on 
tbe  eelate  of  Ellrn  J.  Thmbpsuii,  late  of  the  District  of 
Columbia,  deceased.  All  pertions  having  claims  against 
the  deceased  are  hereby  warned  to  exnlbit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
sutMcrtber,  on  or  before  the  XHth  day  nr  8epieinb«r, 
A.  B.  1006;  otherwise  they  toay  by  law  be  excluded 
from  all  benellt  of  said  estate  Given  under  my  band 
this  28tb  day  of  Heptember,  1906.  UOBEA  H.  GARY, 
Bast  Plttston,  Ue.  Attest:  WM.  C.  TAYLOR.  Deputy 
RMllter  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  CoarU  No.  18,188,  Admn.  rSeal.]  8Mt 


John  B.  Larner.  Solicitor 
In  the  Supreme  0»art  of  the  District  of  Columbia. 
Holding  an  Equity  Court, 
Joseph  Taber  Johnsiin  v.  the  Unknown  Heirs,  Allen- 
eea,  or  ItevUeeaor  Ann  HeWllUaioset  al.,  Defend- 
-     ants.  Equity,  No.  2&,2BS. 

Theol^«ctofIbbi8uUis  to  perfect  the  complainant's 
title  to  part  of  original  lot  numbered  twenty-seven  (27), 
In  sqaare  numbered  one  hundred  and  twenty-six  (126), 
In  tbe  elty  of  Wasblngton,  District  of  Columbia,  and 
known  and  described  as  follovs :  Beginning  for  the  same 
at  Ibe  nortbeast  comer  of  ^ald  lot  twenty-seven  (27)  and 
ruDBlng  thence  soutb  with  the  dividing  line  between 
original  lots  twenty-seven  (27)  and  twenly-elgbt  (28) 
forty  (40)  feet,  thence  west  twenty-»iz  (26)  feet,  thence 
south  twenty  {30)  feet,  thence  west  twenty  {'JO)  feeU 
thence  north  sixty  (00)  feet,  and  thence  east  forty-six 
(46)  Itoel  to  the  place  of  beginning,  and  original  lot  num- 
bered twenty-eight  In  said  square  numbered  one 
hundred  ann  twenty-six  (I28),  In  tbe  said  city  of  Wash- 
ington, Dtstrlct  of  Columbia.  Un  motlun  of  the  com- 
plainant'i  soliellor  It  Is  this  28th  day  of  Seplember,  1905, 
ordered  that  the  defendants,  the  unknown  betrs.  alien- 
eea,  or  devisees  of  Ann  HoWilllams,  Bilsabetb  Tabbs, 
Clinton  HoWllllams,  and  Albert  HcWIIIIams;  the  un- 
known obiidren  of  Harlot  Htone,  Bet^amio  l^bbs, 
Ho8eeTabt>s,and  Ann  HoWlUlams,  devisees  of  Barton 
Tabba,  deceased;  tbe  unknown  heirs,  alienees,  or  devis- 
ees of  Joseph  Stone  and  Alexander  MoWIIllams,  trustees 
under  the  last  wltl  and  testament  of  Barton  Tabbs: 
the  unknown  heirs,  alienees,  or  devisees  of  Edward 
Oannon  and  Andrew  Gtannon;  the  unknown  belrx, 
alienees,  or  devisees  of  William  King,  George  French, 
trustee,  Adam  King,  trustee.  Stuart  Williams,  and 
Cbaries  A,.  Beatty,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  role  day  occurring  after  three 
iS)  months  from  the  first  publication  of  this  order.  And 
11  Is  further  ordered  that  the  defendants.  Ann  Hmltfa, 
Henry  Ocorge  Morris,  Henry  W.  Skerry,  H.  D.,  nerome 
George  Skerry,  infitut,  Flora  Deeley  Horrls,  William 
George  Morris,  Inffent,  Mary  Joanna  Morris,  Anna  Vlr- 

gnla  Fountain  and  William  I.  Fountain,  her  husband, 
snlsa  Pmnces  Loultsand  JohnB.  Lonitz,  her  husband, 
Michael  Gannon,  Mury  BUeanur  Shaw,  Margaret  Drury, 
Bartholomew  Gannon.  Elizabeth  S.  Hmith,  Isabel 
Smith,  Ann  Lane  Smith,  Virginia  P.  Smith,  Harlon  B. 
Smith,  Sarah  H.  Smith.  Ella  Smith,  rfalldren,  and  Hary 
A.  Smltli,  widow  of  Thomas  Smith,  deceased,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fbrtietb  (40]  day,  exclusive  or  Sundays  and  l^al  holi- 
days, occurring  after  tbe  day  of  the  first  publication  of 
this  order ;  otherwise  the  cause  will  tw  proceeded  with 
as  in  case  of  default.  Provided  a  copy  of  thitt  order  be 
published  for  three  (8)  months  once  a  week  for  three  <3) 
snoeessive  weeks  during  tbe  month  following  ibe  flrei 
publication  of  this  order  and  twice  a  month  for  the  two 

gtsueoeedlnemonthslnThe  Washington  I^w 
eporter.  HARRY  M.  CLABAUOH,  Chief 
JuKtlce.  True  copy.  Test:  J.B.  Young,  Clerk, 
by  J.  W.  Latimer.  Asst.  C^etk. 

sept  29;  o<-t8-IS;  nov8-10;  dec  1-8,  1905 


Newcorporatlonocan  procure  from 
the  Law  Reporter  Company,  518  5th 
street  northwest,  Htock  Certtflcales 
(steel  iltbograpb)  with  Slate,  cor- 
porate title,  and  all  details  printed 
ID,  perforated  numbered  and 
bound. 


McKenoey  A  FlanDeir,  Attorneys 

Supreme  Court  of  the  District  of  Colombia, 

Uoldlug  B  Probate  Court. 
This  Is  to  Give  Notice  That  the  sub8crlt>er,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Caroline  A.  Baiter,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  the  >Sih  dHv  of  September. 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  oald  estate.  Given  under  my  hand 
tbUil5th  day  of  September,  1908.  NATHAN  C.  TWIN- 
I.Nd,  Bureau  of  Ordnance,  Navy  Dept.  Attest:  WM.C. 
TAYLOR,  Deputy  RegUter  of  Wills  for  the  Dlstriet  of 
Columbia, Clerked  the  Prottate  Court.  No.  ISJOTB.  Ad- 
mlnlHtratlon.  [Seaj^]  aMt 

Mlahael  J.  Keane,  SoUeltar 
Xb  the  Supreme  Court  of  the  District  of  Colambla, 

Holding  Equity  Conrt, 
Mary  C.  Deery,  Gumplalnaat,  v.  Juhn  T.  Haamayer  et 

Ml..  Dffendants, 

In  Equity,  No.  26,617. 
Michael  J.  Keane,  the  trustee  in  the  above  entitled 
cause,  having  reported  a  sale  at  public  auction  of  part 
of  tot  ten  (10).  In  square  five  hundred  and  twelve  (■yVi), 
as  more  fully  descrlt>ed  In  the  bill  of  complaint  filed 
herein,  to  K.  Harrison  Johnson,  for  tbe  sum  of  two 
tbousand  two  hundred  and  fitly  ($2,250)  dollars  it  is  tbls 
22d  day  of  September,  1906.  ordered  that  the  said  sale  be 
confirmed,  unless  cause  to  tbe  contrary  be  shown  on  or 
before  the  zad  day  or  October,  1905}  provided  a  copy 
of  this  order  be  published  once  a  week  for  three  suo- 

oesslve  weeks  In  The  Wasblngtrm  Law  Re- 
[Seal]    porter.   HARRY  H.  CLAB  VUGH.  Chief  Jus- 

Hoe.  Trueuopy.  Teil;  J.  R.  Young,  Clerk, 
by  J.  V.  LaUmer.  AssU^jerk^  8Mt 

L.  Cabeli  Williamson.  Attorney 
Supreme  Conn  of  t  he  Dlstriet  of  Columbia, 

Holding  a  Probate  Court, 
This  Is  to  Give  Noiicn  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  or  Columbia,  letters  of  administration 
c  t.  a  on  tbe  estate  of  Wllnon  Gregory,  lute  of  the  Dis- 
trict ofColumbla,  deceased.  All  persons  having  claims 
agalust  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  tbe  2<a  day  of  Septem- 
ber, A.  i».  1906:  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
thisffid  day  of  Heptember,  1906.  FRANCES  G.  OREG- 
OKY,  2510  M  St.  N.  W.  Attest:  WM.  C  TAYLOR, 
Deputy  Register  of  Willa  for  the  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  12,M8.  Adminis- 
tration. [Seal.]  8«4t 


Chad.  L.  Pratley,  Attorney 
Supreme  Cuart  of  the  Dlstriet  of  Colambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict ofcolumbia,  has  obtained  from  the  Probate  l^urt 
of  the  Dtstrlct  of  Columbia,  tetters  of  admlnlstmUon  on 
the  estateof  Andrt>w  Wyiie,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  autbentlcatf-d.  to  tbe 
8iib»<crlber.  on  or  before  the  SSth  day  of  Sepiember, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  xald  estate.  Given  under  my  hand 
this  25th  day  of  September,  1905.  HORACE  WYLIE, 
1206  Vermont  ave.  Attest:  wM,  C.  TATLiOR,  Deputy 
RpgUterof  Wllln  for  tbe  District  of  Columbia,  Clerk  of 
ihe  Probate  Court.  No.  13,174.  A dmn.  fBpa'-J  "Mt 


Robert  E.  Mattlngiy,  Aitoroey 
Supreme  Conrt  of  ihe  Dlntriot  of  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mxrgaret  C.  Mooney,  late  of  the  District  of  Co- 
lumbia, deceased.  Ail  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  autbenticated,  to  the  snty 
scriber,  nn  or  before  the  S7ih  day  of  Hepiember,  A,  D. 
1006 ;  otherwise  they  may  by  law  be  excluded  from  ail 
benefit  of  said  estate.  Glveu  under  my  hand  thl8.27th 
day  of  Sepleraiier,  im.  BETTIE  LB  PRBUX.  IfiOI  9tb 
Bt.N.  W.  Attest:  WM.  C.  TAYLOR,  Depu^  Reglsterof 
WlllRforthe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  13.127.  AdminlstraUon.  [SeaLJ  a»«t 
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John  B.  lArner,  SoUoltor 
IB  the  Snprrmc  Court  of  thv  DIatrict  of  Oolambbi. 

HohliiiK  iin  Equity  CourL 
TownBo  J.WfaM»li'>n  v.  riu'  LnknowD  Hvlrii  AUmieei, 
or  IMsvibocs  of  <  li»rtcN  <  itriiT,  DeevHKd. 

Kfjiitty  No.  'Jr),."')-l. 
Tbe  objei-t  of  This  suit  its  to  piTft-it  thi'  title  oftbecom- 

BlalnaDl  to  loi  numbered  tlilny-sevcu  (itT)  in  Jobn  H. 
rahsm's  subriivlsiuD  of  lots  In  scuiiirc  uunibiTed  two 
hDDdred  and  nny-two  (252)  lu  tlie  oily  of  \V:isli;ngron, 
DlHtrlct  or  rolutniila,  tut  xiild  subdivision  Is  r>'< mded  In 
Uber  H,  D.  l'.,  hi  folio  in  llic  surv.-yiir i.iBce  of 

the  DiBtrtci  iif  t'olumbla.  Upon  motion  of  llif  l  uniplalD- 
ant,  by  hiK  suileiior,  it  ts,  this  27tli  (iuy  of  Si-ptember. 
1905,  ordered  that  tbe  defendants,  ilie  unlmnwu  belra, 
alloQees,  or  devisees  of  CbarleB  Carter,  decfasi-  l.  cause 
tbelr  appetiraDCe  to  be  entered  herein  on  or  ii.  ii  ire  tbe 
first  rale  rijiy  of  November.  1905 ;  (iiherwHi-  ili.  caaae 
will  be  proceeded  wlih  as  in  case  of  default.  XliJs  order 
shall  be  publlsbed  onoe  a  week  for  four  (4)  saocesalve 
weeks  In  Tbe  Washington  Law  Reporter  before  said 
retam  date.  It  appearing  to  the  conrt,  upon  good  cause 
shown,  based  npoQ  the  bill  and  affidavit  filed 
[Seall  berelo,  tbat  farther  publication  Is  nnneoes- 
mry.  HA.BRTH.CLABAnGH,  Chief  Justice. 
Tme  oopy.  Test:  J.  B.  Toang,  Clerk,  by  J.  W.  Latimer, 
Asst.  Clerk.  S8-4t 


John  B.  Ejaraer.  Attorney 

BaprauM  Court  of  i  ho  Dlstriet  of  Colombia, 

Uoldlng  a  Probate  Court. 
Bstuto  ot  Hwr  K.  Letrs,  Dooeased. 

No.  11,148.  AdmtBlstrailou. 
ApplloatlOD  having  been  made  to  the  Bupreme  Court 
of  the  Dlstriet  of  Oolumbtik  holding  a  Probate  Court,  for 

Cbate  of  the  last  will  andtestament  and  oodlcll  of  said 
Based,  and  for  letters  testamentary  on  wtM  estate,  by 
The  Washington  Loan  and  Trait  Company,  It  Is  ordered 
this  27tb  day  of  Beptember,  A.  1).  IMS,  that  notice  be  and 
hereby  Is  given  to  the  uukuown  heirs  and  next  of  kin 
of  said  Mary  B.  Letts,  deneased,  and  to  all  others  oon- 
oemod,  to  appear  In  saldoounon  Honday.the  SOihday 
of  Oetobor.  A.  D.  1900,  at  10  o'clock  A.  H.,  to  sbow 
oauae  Why  sncb  application  Should  not  be  granted.  Pro- 
vided this  notloe  be  pabllshed  In  The  WsSDlDgton  Law 
Reporter  and  Evening  Star  onoe  In  each  of  three  succes- 
sive weeks  before  the  return  day  herein  mentioned,  tbe 
first  publication  to  be  not  less  than  thirty 
rSeal]  days  before  said  return  day.  HARRY  H. 
CLABACOH.  Chief  Justice.  Attest:  Wra.C. 
T&ylor,  Deputy  Reghiterof  Wills  for  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court:. 


PUIlp  Walker,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  la  t'>  owe  Notloe  Tbat  the  subscriber,  of  the 
State  of  Minnesota,  has  obtained  from  tbe  Probate 
Court  of  tbe  District  of  Columbia,  letters  testamentary 
on  tbe  estate  of  Adelaide  M.  Shf  dd.  late  of  the  District 
of  Columbia,  dececMCd.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  ItM^ally  authenticated, 
to  the  subscriber,  on  or  before  the  xsth  duy  of  Septem- 
ber. A.  D,  1006;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  hand 
tbis  Wtb  day  of  Beptember,  1906.  FREDERICK  O. 
8TUTZ.  48  W.  Sd  8t.,Bt.  Paul,  Minn.  Attest:  WM.  C. 
TATLOR,  Deputy  Register  of  Wills  for  the  District  of 
Cirinmbla,  Clerk  of  tbe  Probate  Court.  No.  18,1U,  Ad- 
mtalstratlon.  [Beal.]  t»4tt 

W,  C.  Hartin,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court 
This  Is  to  Give  Nntlee  Tbat  the  subscriber,  of  the  Dis- 
trict of  Colnmbbu  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Benben  Taylor,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavins  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vonehers  thereof  legally  aatbenUoated,  to  the  sub- 
serlbar.  on  or  betbre  tbe  Mth  day  of  September,  A.  l>. 
IMW;  otherwise  they  may  by  law  be  ezcladed  ftom  all 
benefit  of  s^d  estate.  Given  under  my  hand  this  2Stb 
diqr  of  Smtember.  igOB.  W.  J.  HOWARD,  lUO  Mass.  ave. 
N.  W.  Attest:  WH.  a  TATLOR.  Deputy  Register  of 
Wills  tor  the  District  of  Columbia,  Clerk  of  tbeProbate 


Court.  No.  12,751.  Administration.  [Beai.] 


MllUn  *  Hmlth.  8<iUottors 
In  the  Sopreme  Court  of  the  District  of  Columbia. 
Frank  Waters  et  al..  Complainants,  v.  Lavlnla  Waters 
etal.,DereDdanta.  Equity  No.l»,«7.  Docket S7. 
Upon  consideration  of  the  report  of  W  W.  Hlllan, 
trustee,  herein  filed,  showing  that  he  has  sold  the  south 
forty -five  (46)  feet  of  original  lot  seventeen  (17)  In  square 
eight  hundred  and  flfty-nlne  (856)  In  tbe  city  of  Wash- 
ington, District  of  Colnrabla,  to  Charles  tipecbt,  for  four 
thousand  five  hundred  dollars  (tf^DO). »  Is.  this  28th 
day  of  September,  A.  D.  190^  ordered  that  said  sale  be 
ratified  and  confirmed,  unless  cause  to  tbe  contiaiy  be 
shown  on  or  before  the  SOth  day  of  October,  A.  D.  1000. 

Provided  copy  of  Ibis  order  be  published 
[Seal]   once  Ineach  of  three  successive  weeks  before 
said  day  In  Tbe  Washington  Law  Reporter. 
HARRY  H.  ULABADOa,  Chief  Justice.  True  copy. 
Test :  J.  R.  Young,  Clerk,  by  J.  W.  lAtlmer,  AhL  Clerk. 

8841 


 TBIRP  mSEBTIOM.   

K.  R.  Homer,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notlfl»<  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  ha«  obtained  from  the  Probate  Court 
of  the  Distrlctof  Columbia  letters  testamentary  on  the 
estate  ofDavId  I<ee,  late  of  tbe  District  of  Columbia,  de- 
ceased. All  persons  having  claims  agalnttt  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  vouch- 
ers thereof  legally  authenticated,  to  the  subscriber,  on 
or  before  tbe  ISth  day  of  September,  A.  D.  1900 ;  Other> 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate,  tilven  under  mv  hand  Ibis  I5lh  day  of  Sep- 
tember, in05.  .lULIA  I.  DAVIS.  17S7  H  St.  N.  W.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  fbr  tbe  Dis- 
trict of  (Columbia,  Clerk  of  ibe  Probate  Court.  No. 
18.030.  AdinlnlBtniUon.  jijeal.]  mt 

J.  D.  Coughlan.  Attorney 
fiupreme  Court  of  the  District  of  Columbln, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trlctof Columbia,  have  obtained  from  the  Probate  Court 
ol  tbe  Dlsi  rlct  of  Columbia  letters  testamentary  on  tbe 
estate  of  Rubert  B  Hnltlvan,  late  of  tbe  Dlntrlct  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceas-d  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subsorlbera,  on  or  before  the  ISth  day  of  «epiemt>er, 
A.  D.  1006;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  our  hands 
this  16th-day  ofSepiember,  lfl06.  JOHN  D.  COtlGHLAN, 
SOOSthst.  N.  W.;  DENNIS  J.  O'LEARY,  I82S  Pst.  N.  W. 
Attest:  WM. C.TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18.1S7.  Administration.  [Seal.I  SMt 


J.  A.  Sweeney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  Bubscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  or  administration  on 
tbe  estate  of  Charles  Ippollto,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavingclalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  ISth  day  of  Meptemher.  A.  D. 
I0O6;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  I5th 
day  of  September,  19VG.  BENJAMIN  W.  GUY.  315  9tb  st. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Depaty  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  or  the  Probate 
Court.  No.  12.968.  Administration.  [Seal.]  9S^l 


Fred  Im  BoBemnnd,  Attorney 
Supreme  Conrt  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  is  to  Give  Noilce  That  the  subscribers,  of  tbe 
State  of  Ohio,  have  obtained  from  the  Probate  Court  of 
the  District  of  Columbia,  letten  testamentary  on  the 
estate  of  Allre  T.  C.  Williams,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavins clalmsagalnst tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scrlbeis.  on  or  before  the  1 4tli  day  of  Septemb<-r,  A.  D. 
IBOO:  otherwise  tbey  may  by  law  he  excluded  from  all 
benefit  of  said  eslata  Given  under  onr  hands  tbis  I4th 
day  of  September,  1906.  J.  W.  CAMPBELL,  Cambridge 
Ohio;  FRED  L.  R08EUOND,  Cambridge,  O bio.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  Court.  No.  IM17. 
AdmlnlstraUon.  [Seal.]  »St 
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8ml.  Hftddox  and  H.  PrcMott  OaUcy 
In  *b«  Snprvme  Coart  nflhe  DIa'rIot  of*  olDmbla, 
H>  Bnsler  Da'anj,  Tmiiler  In  Bankrnptejr  of  Thomas 
E.  WMCgamMii  r.  Thomas  E.  Wanamiin  et  al.  In 

BqQity.  No.  25.619, 
The  object  ofthls  Bait  14  to  8«lla«RrtalQ  tract  of  land 
In  ibe  Dinirirt  of  Colambia  known  and  d^slffnaled  on 
the  p1a(«  thereof  as  Woodier  Park,  a«  aubdlvided  b; 
Tbomaa  E.  Waggiiman  and  John  Ktdoat,  trusieea,  and 
dlKtrioate  the  prrweeds  among  the  parttefl  to  this  cause 
In  accordance  with  their  respective  rUchts  and  loteivsls. 
and  to  net  aalde  aa  a  preference  under  the  bankrupt  law 
a  certain  deed  of  trust,  dat^  July  %ih,  19(4.  and  given 
br  said  truKtees  to  lecnre  notex  h>'ld  hy  iheCRtbolIc 
unlTer«lty  of  America,  afKregstlng  |N76  108.116.  On 
m-ttloo  of  the  comptaloant,  b;  his  iiollcltors,  Bamuel 
Haddox  and  H.  Present t  Oatley,  it  la  by  the  ooart  this 
18tb  dny  of  September,  A.  D.  lw->,  ordered  lhat  delend- 
anta.  Engono  Ives,  Em  I  ly  A.ShomHti,  Kate  M.  BMIinics, 
Cltra  T.  D<»rsry,  James  L.  HcLnnr,  Annie  E,  Bowie, 
and  E.  C.  Hatnphn-y,  caase  their  appearance  to  be  eo* 
tered  herein  on  or  before  the  furtletb  day,  excloslTeof 
Sundays  and  legal  holidays,  occurring  after  the  date  of 
the  first  publtcattoD  of  this  order,  otherwise  the  cause 
will  be  proceeded  with  as  in  caan  of  default  Provided 
a  oopjr  of  this  order  bepubliHhed  once  a  week  for  three 
BQOOeMtve  weekfl  In  The  Wathinnton  Law  Renorter 

and  The  Waahlngton  Post.  By  the  Court: 
[Seal]    HABRY   H.  CLABAUGH,  Cblflf  Justice. 

True  copy.  Testt  J.  K.  Young,  Clerk,  by 
J.  W.  lAUmer,  Asst.  Clerk.  aS4t 


Arthur  A.  Alexander,  Attorney 
Supreme  Court  of  the  District  of  Coiombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subRcrlber.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probata  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  James  Dnrsey,  late  of  the  District  of  Colombia, 
deceased.-  All  persons  having  claims  agalDst  the  de- 
ceased are  hereby  warned  to  ezblbit  the  same,  vlth  the 
vouchers  thereofl^wlly  authenticated,  to  the  sobeortber, 
on  or  before  the  I9th  day  of  8ept<-inb«>r,  A.  D.  19oi^ 
otherwise  they  may  by  law  be  ezoioded  from  all  benefii 
of  said  estate.  Qlven  under  my  band  tbls  Ifltb  day  of 
September,  1W&.  DANtEL  W.O'DONOOUUE,4136tbst. 
N.  W.  AttesU  M.  J.  QRIPPITH.  Deputy  Register  of 
Wills  fbr  tbe  Dlstilct  of  Colombia,  Clerk  of  the  Probate 
Court.  No.  18,149.  AdmlDlatration.  [SeaL]  ss-3t 


B.  U.  Thomas,  Attorney 
In  the  Snprerae  Court  of  tbe  IMatrlet  orColomMn, 
Holding  a  Probate  Court. 
In  re  Bstale  of  Beaben  B.  Detriek,  DaMMed. 
AdmlnistraUon.  No.  I9jm. 
The  executor  and  trustee  having  reported  that  be  bas 
■old  tbe  south  $.29  feet  of  lot  U,  all  of  lot  6&  tbe  north 
13.46  feet  of  lot  56,  the  south  14  feet  of  lot  67,and  all  of  lots 
88  and  69  In  square  802,  Improved  by  seven  houses  num- 
bered mo.  X2I2,  3244.  3248,  32S0.  2m.and  3264  Eleventh 
■treet  Northweet,  Wasblngtoo,  D.  C.,  for  olnety-elgbt 
huodred  (M.800)  dollars  cub,  lev  8  per  oeot  brokerage 
commission.  It  u,  by  the  eoort,  thle  IStb  day  of  Septem- 
ber, A.  D.  JfKH.  ordered  that  said  sale  be  ratllled  and 
cooflrmed,  onleaa  cause  to  tbe  oontrary  be  vbown  on  or 
before  tbe  Iftih  day  of  Oetobrr,  1908.  Provided  a  copy 
of  thla  order  be  published  In  Tbe  Washington  Law  Re- 
porter once  a  week  for  each  of  three  succemiive 
[Seal]    weeks  before  said  last  named  day.  HARRY 
H.  CLABAUGH, Chief  JusUce.  Atruecopy. 
Attest:  Wm.  C.  Taylor,  Deputy  Register  of  Wills.  8S4t 


Wm.  A.  MoKf  nney.  Attorney 

BnpMime  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  CourL 
Tbia  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Cburt 
ofthe  Dlntrlct  of  Columbia,  letters  testamentary  on  the 
estate  of  Ualbert  E.  Raton,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
voucbersthereoflefcally  authenticated,  to  the  subscriber, 
on  or  before  tbe  ISth  day  of  Nrpt*mber,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  Ittth  day  of 
September.  IW'5.  AMERICAN  SECURITY  ANDTROST 
CCfMPANY,  by  Jamea  P.  Hood, SecreUry.  Attest:  WM. 
C.  TAYLOR,  Deputy  Register  of  Wills  lor  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  Na  18,118.  Ad- 
mlnUtratlOD.  [Seat.]  SMt 


p.  a.  Biggs,  Attorn^ 
Supreme  Court  of  the  DIstrlot  of  Oolnnabla. 
Holding  a  Probate  Conrt. 
ThU  U  to  Give  If  oUce  That  tbe  sobecrlber,  of  the  Dls> 
trtotof  Columbia,  has  obialned  from  the  Probate  Court 
of  the  District  of  Colombia,  leUerd  of  administration 
o.  t.  a.  on  the  estate  of  .lahn  a.  Manning,  late  of  the  Dls- 
trictof'tolnmbla,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  wllb  tbe  vouchers  thereof  lemlly  authenticated, 
to  the  subscriber,  on  or  t>efore  the  la  h  dwy  of  Hrp'em- 
her,  A.  l>.  1  06{  otherwise  thny  may  by  law  beexcluded 
from  all  benefii  of  said  estate.  Given  under  my  hand 
this  16tb  day orHeptember.l9J&  HELEN  P.  MANNING, 
care  of  R.  ».  Rlggs.  146  Broadway.  New  York.  Attest: 
WM.  C.  TAYLOR,  Oepoty  Krister  of  WUIs  for  tbe  Dis- 
trict of  Colombia,  Clerk  of  theProbate  Ooart.  N0.1LI61. 
AdmlnietratioD.  rSeal.1  SMt 


[Piled  September  18,  Ultt.1 
A.  LeflMeh  Slnelalr,  Attorney  for  fke  IMetarlet  at 
OMlumbla 

In  the  Siipreme  Conrt  of  the  Dlstriet  ol  Oolaaibla, 
Holding  a  Special  Term  as  a  District  Conrt  of  tbe  United 

Slates  for  the  District  of  Columbia. 
In  the  Hatter  of  the  Payinent  of  Damages  BesuUfng 
to  Adjacent  Property  rrom  Changes  In  the  Grade 
of  Sirrets.  Avenues,  and  Alleys  Aulhorlaed  by  tbe 
Act  Approved  February  S8,  1908,  Relating  to  (he 
Cnnstruollon  of  a  Union  Railroad  Station  In  ihe  Dis- 
irlet  of  Columbia.  No.  871.  District  Coort  Docket, 
Na  2. 

Notice  is  hereby  given  that  we,  tbe  nndenlgned,  hav- 
ing been  designated  and  appointed  by  the  Supreme 
Court  of  the  District  of  Columbia,  holding  aspeclal  term 
as  a  United  States  District  Conrt  for  the  District  of  Co- 
lumbia,  as  a  commission  to  appraise  the  damages  result- 
log  to  adjacent  property  from  changes  In  the  grade  <rf 
streets,  avenues,  and  alleys  authorized  by  the  act  of  Con- 
gress approved  Febmary  as,  1906,  relating  to  the  oon- 
struotlonof  a  union  railroad  station  In  tbe  District  of 
Columbia,  will  meet  at  a  o'clock  p.  m.  on  the  Slat  day 
of  Ortober.  A.  D.  190S,  at  the  United  States  Conrt 
House  (City  Hall),  in  the  Dlstrlctof  Columbia.  In  a  room 
to  beassigned  us  ny  the  United  States  marshal  for  said 
District,  for  the  purpose  of  viewing  the  properly  affected 
by  tbe  changes  In  the  grade  of  tbe  following-named 
streets,  avenues,  and  alleys,  and  hearing  testimony  in 
the  matter  of  the  damages  resulting  from  said  changes 
of  grade,  In  accordance  with  the  terms  and  provitions  of 
the  act  of  Congress  approved  April  3i,  1904,  entitled  "An 
act  to  provide  for  payment  of  damages  on  account  of 
changes  due  to  construction  of  the  unlou  Station,  Dis- 
trict of  Columbia,"  to  wit:  ''L"  street  northeast,  between 
PIrst  and  Third  streets ;  Florida  avenne  northeast,  be- 
tween Second  and  Fifth  streeta;  "N"  street  northeast, 
between  First  and  North  Capitol  rtreets;  the  minor 
street  and  the  alleya  In  square  numbered  seven  hundred 
and  forty-eigbt  (74^);  and  tbe  alleys  In  square  num- 
bered seven  hundred  aod  forty-nine  (749),  and  Sec- 
ond street,  ''K"  street,  and  *'L"  street,  surroondlngtbe 
said  square.  Seetlon  8  of  the  aforesaid  act  of  Oon- 
gress,  approved  April  33, 1994,  provides  "  that  the  owner 
of  any  real  properly,  damaged  by  the  said  change 
of  grade,  shall  have  the  right  within  sixty  (69)  dan  af- 
ter the  date  fixed  for  tbe  meeting  of  aald  oommlsalon  to 
file  a  petition  with  said  commission,  whirh  shall  be 
signed  and  sworn  to,  for  an  allovanoe  of  damages  t  and 
upon  the  fhllnre  of  any  such  owner  to  thus  present  bis 
claim  within  said  period,  his  said  right  shall  cease  and 
determine."  CHA8.  A.  BAKER.  GEORGE 
rSeall  W.  MOSS,  GKOROB  SPRANBT,  Commis- 
sion to  AppraJaeDamam.  Atmeoopy.  TtKt: 
J.  R.  TOUNO,  Clerk,!^  J-  W.  LaUmer.  Aart.  aerfc.  88« 


Evans  Browne,  Attorney 
Supreme  Court  nf  tbe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Oivf>  NoUoe  That  the  8obscrtt>er.of  the  State 
of  New  Jersey,  has  obtained  ftom  the  Probate  Courtof 
the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Napoleon  J .  T.  Da  na,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  peraons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  tiefore  tbe  19th  day  nf  Bepiember,  A. 
it.  1906;  Otherwise  they  may  by  law  be  excluded  from 
all  benedt  of  said  estate.  Given  under  my  hand  this 
Itith  day  of  September,  1906.  MABEL  LANIER  TID- 
BALL,  310  Walnut  St .  Hontclair,  N.  J.  AUert:  M.  J. 
G  RI PPITH,  Deputy  Register  of  Wills  for  the  District  at 
Columbia,  Clerk  of  the  Probata  Court.  NO.UAM  Ad- 
mlnistraUon. [SeaLJ  SMt 


Digitized  by 


Google 


Vol.  XXXirr       THE  WASHINGTON  LAW  REPORTER 


641 


Cbe  Olasbindtoii  Caw  Reporter 

A  WuxLv  NnnrAnn  or  Luu  iMmMunoN. 
EVTAMNHUt  1874. 


ahmum.  SuMuimoM  W.  Imau  Conn  10  mktb 


BiOHABD  A.  Ford,  Mask  W.  Hookk, 

Editor.  Oen.  Hanager. 


TOL.  SS  (WJBBKI.T)  Ho.  41 


PabUsbed  by 

THE  LAW  REPORTER  COMPANY  OF  WASfflNfiTON  CITY 


Incorporated  1888. 
Ofllae  or  PablloaUoD :  61»-fiao  Firrn  Btrkr,  N.W. 
T«l«phone  Main  898. 


Editorial  „   

GONTBHTB. 

  -  Ml 

FoU«*  JadK*  Alawidor  B.  Mullowner. 

Mr.  Alexander  B.  MaHowney,  of  the  District 
bar,  has  been  appointed  by  tlie  Preddent  as  one 
of  ttaejadgea  of  the  Polloe  Oonrt  of  this  Dis- 
trict, to  fill  the  vacancy  oansed  by  the  death  of 
Hon.  Oharles  F.  Scott.  The  appointment  has 
been  well  received,  as  it  is  recognized  that  Mr. 
Uollowney  poBsesaee  many  qnalifloations  for 
the  poflitlon. 

Judge  Mallowney  ia  a  native  of  Richmond, 
Va.,  but  the  greater  part  of  bis  life  has  been 
spent  In  tiiis  dty.  He  Is  In  the  [oime  of  life, 
being  in  the  forty-flrat  year  of  his  age.  He  has 
bad  a  long  record  of  efficient  service  as  as- 
sistant United  States  attorney  for  the  District 
in  charge  of  proseoatlons  in  the  Police  Oonrt, 
to  which  plaoe  he  was  appointed  by  United 
States  Attorney  A.  S.  Wortblngton,  and  con- 
tinning  in  the  disohance  of  that  dnty  under  the 
Baooeesors  of  Mr.  Wortblngton.  Some  time  af- 
ter the  appointment  of  Mr.  Morgan  H.  Beach 
as  United  States  attorney,  Mr.  Mollowney  was 
called  from  the  Police  Oonrt  to  assame  impor- 
tant duties  in  oonneoUon  with  the  office,  hav- 
ing especial  obai^  of  the  matter  of  drawing 
Indictments,  etc. 

The  portion  to  which  he  has  been  appt^nted 
Is  an  important  uid  responsible  one,  requiring 
qnalltiea  of  bead  and  heart  possessed  by  few. 
Those  who  are  acqniUnted  wltb  Jadge  Mnl- 
lowney's  work  as  proseentlng  officer  are  oonfl- 
dent  ttiat  in  the  higher  poet  to  which  he  has 
been  appointed  he  will  prove  himself  eqoalfy 
oapaUe. 


Imhor  Colons. 

An  important  qnestioo  arising  from  a  con- 
tract made  between  an  employer  and  a  labor 
nnion  was  passed  npon  by  the  Bnpreme  Oonrt 
of  Massacbnsetts  In  Berry  v.  Donovan,  74  N.  E. 
Rep.  603.  The  right  of  the  nnlon,  acting  nnder 
a  contract  which  obligated  tfae  employer  to 
employ  only  nnion  men  and  to  discharge  snch 
as  refused  to  Join  the  nnion,  to  Insist  npon  the 
performance  of  the  contract,  ie  denied.  The 
opinion  of  the  oonrt  contains  an  interesting  and 
instmcUve  dlscosslon  of  tbe  right  of  a  person  to 
dispose  of  his  labor  without  hindrance,  and  also 
enters  ftally  into  the  Interesting  rations 
between  labor  and  capital. 


DamaicM  for  lioworlna:  Grade  of  Street, 

A  rather  onrfons  theory  as  to  the  measure  of 
damages  In  an  action  agalnsta  munidpat  cwpo- 
ration  for  lowering  the  grade  In  flront  of  prop- 
erty abntting  npon  a  certain  street,  was  con- 
tended for  by  oonnsel  for  the  plaintiff  in  the  case 
of  Swope  V.  City  of  Seattle,  78  Pao.  Bep.  607. 
Mortality  tables  were  offered  In  evidence  for  the 
pnrpose  of  showing  the  expectancy  of  the  plain- 
tiffs' lives  as  a  basis  for  determining  the  lengUt 
of  time  during  which  there  would  be  the  extra 
bnrden  of  climbing  additional  steps  In  entering 
and  leaving  their  homes.  Ho  authorities  were 
cited,  and  the  conrt  denied  tfae  contention,  with 
the  statement  that  the  plaintiff's  counsel  had 
not  mentioned  any  rule  of  law  Justifying  sudi 
an  offer. 


Hortcages  Itmlt  fiur  Baeord  at  Same  Momuit— Neither 
bUUed  to  Priori^. 

Id  Borstein  v.  Sobweyer,  decided  by  the  Su- 
preme Oonrt  of  Pennsylvania  (61  Atl.  447),  It 
appeared  that  two  mortgages,  one  given  to  the 
wic^w  and  the  other  to  the  danghter  of  a  de- 
ceased, were  left  for  record  at  the  same  time^ 
an^that  the  one  ^ven  the  widow  was  recorded 
on  page  81  and  that  to  the  daughter  on  page  88 
of  tbe  record.  It  was  contended  for  the  widow 
that  the  paging  in  the  mortgage  book  conolns* 
ively  established  tbe  priority  of  entry,  and 
therofore  the  priority  of  Hen.  The  court,  how- 
ever, denied  this  contention,  holding  that 
atAQter  mortgage  had  priority  over  the  other, 
the  lien  of  each  commencing  at  precisely  the 
same  moment  It  was  Impossible,  said  the  court, 
to  record  the  two  mortgages  at  the  same  Instant 
in  the  same  mori^^e  book;  one  had  to  appear 
there  first,  bnt  tbe  page  on  which  it  appeared 
bad  nothing  to  do  with  the  lien.  That  com- 
menoed  the  moment  of  the  arrival  of  the  mort- 
gage In  the  recorder's  <^oe  was  noted  by  tiie 
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recorder,  and  In  contemplation  of  law  It  was 
recorded  from  the  moment  it  was  left  for 
record.  As  a  matter  of  nniversal  ezperienoe, 
the  coart  ftarther  remarke,  we  know  tbat  mort- 
gmm  and  deeds  are  not  aotnally  recorded  as 
soon  as  they  are  broaght  Into  the  olBce,  because 
It  Is  not  poMble  to  so  record  tbem. 


Bli^t  of  Jaron  to  Oonilder  Thrir  Own  Knowledge 
Mid  Bxp«rlenc«. 
[Reprinted  from  the  Bench  and  Bar.] 

The  right  of  Jurors  to  consider  tbeir  own  per- 
sonal knowledge  and  experience,  aside  fh>m  the 
evidence  Introdnced  on  the  trial  of  a  cause, 
which  may  be  called  experiential  notice,  for 
lack  of  a  better  term,  is  perhaps  somewhat 
analoeone  to  the  ftinctlon  of  Judicial  notice 
exercised  by  the  court.  The  two  topics  poBsess 
also  in  common  the  cbaraoterittic  of  being 
somewhat  unsettled  in  limit  and  extent,  so  far 
as  the  roles  dedooible  from  adjudged  oases  are 
oonowned. 

The  thought  which  naturally  oooure  to  oneat 
the  outset  w  that  in  arriving  at  a  determina- 
tton  npon  the  iBBuea  of  fact  presented  in  a 
cause,  it  is  tiie  strict  and  Invariable  duty  of 
Jurors  to  consider  only  the  evidence  presented, 
disregarding  all  other  sonroee  of  knowledge, 
Information,  or  belief.  Next  In  order,  ^e 
quallfloation  wonld  probably  present  Itself  that 
at  all  events,  in  weighing  the  evidence  and 
passing  npon  the  credibility  of  the  witnesses, 
the  Jurors  must,  of  necessity,  resort  to  that 
ftand  of  knowledge  which  Is  the  sum  of  tfae  ex- 
perienoe  and  observation  of  their  own  lives, 
otherwise  called  *'  common  sense."  Beyond  this 
elementary  principle  and  its  qualifying  con- 
sideration. If  the  latter  may  be  properly  so 
termed,  stretches  ont  a  wide  field  of  speonla- 
tion  and  conjectnre,  so  that  whenever  a  Judicial 
decision  clearly  settles  any  portion  of  the 
doubtful  or  disputed  territory.  It  should  be 
eagerly  seized  upon,  with  a  feeling  of  thankful- 
ness for  small  favors. 

The  case  of  People  ex  rel.  Lovett  v.  Miller, 
101  App.  Dlv.  201,  decided  by  the  Appellate 
Term,  Third  Department,  in  January  of  this 
year,  may  therefore  be  hailed  with  a  certain 
satlsfiEiotion,  for  In  It  it  was  disUnotly  declared 
that  upon  an  issue  as  to  the  value  of  the  servloes 
of  a  real  estate  appraiser,  a  jury,  or  the  audit- 
ing officer  of  a  municipal  corporation,  had 
dearly  the  right  to  consider  their  own  knowl- 
edge and  their  own  notions  of  the  value  of  such 
services,  aside  and  apart  from  and  independent 
of  the  testimony  of  experts  therenpon.  In  this 
connection  the  case  of  Head  v.  Hargrove,  106 
U.  8.  46,  was  cited.  This  was  an  action  to  re- 
cover tiie  valne  of  legal  services,  and  in  the 
course  of  Its  opinion  the  Supreme  Court  of  the 
United  States,  through  Mr.  Justice  Field, 
observed : 

"It  was  the  province  of  the  Jnry  to  weigh  the 
testimony  of  the  attorneys  as  to  the  value  of 
the  services,  by  reference  to  their  nature,  the 
time  occupied  in  their  performance  and  other 
attending  circumstances,  and  by  applying  it  to 
their  own  experience  and  knowledge  of  the 
oharaoter  of  sach  services.  To  direct  them  to 
find  the  value  of  the  services  from  the  testi- 
mony of  the  exports  alone,  was  to  siqr  to  them 


that  the  tsrae  should  be  determined  by  the 
opinions  of  the  attorneys,  and  not  by  the  exer- 
cise of  their  own  Judgment  of  the  fbots  on  which 
those  opinions  were  fi^ven.  The  evidence  of  ex- 
perts as  to  the  value  of  profsssioiial  servfoes 
does  not'dlffer  In  principle  from  sucdi  evidence 
as  to  the  valne  of  labor  in  other  departments  of 
burineee,  or  as  to  the  value  of  property.  8o  far 
from  laying  aside  their  own  general  knowledge 
and  ideas,  the  Jury  should  have  applied  that 
knowledge  and  those  ideas  as  to  the  matters  of 
fact  in  evidence  in  determining  the  weight  to 
be  given  to  the  opinions  expressed,  and  It  was 
only  in  that  way  that  they  could  arrive  at  a 
Jnst  conclusion.  While  they  can  not  act  in  any 
case  npon  partdonlar  facts  material  to  its  dispo- 
sition resting  on  their  private  knowledge,  but 
should  be  governed  by  the  evidence  adduced, 
they  may,  and  to  act  Intelligently  they  mnst, 

tudge  of  the  weight  and  force  of  that  evidence 
ly  their  own  general  knowledge  of  the  subject 
of  Inquiry.  If,  for  example,  the  question  were 
as  to  the  damages  sustuned  by  a  plaintlflf  from 
a  ftacture  of  his  leg  by  the  carelessness -of  a  de- 
fendant, the  Jury  would  ill  perform  their  dnty, 
and  prol>ably  come  to  a  wrong  conotnslon,  if, 
controlled  by  the  testimony  of  the  surgeons, 
not  merely  as  to  the  Injury  inflicted  hot  as  to 
the  damages  sustained,  they  should  ignore 
their  own  knowledge  and  experienoe  of  the 
valne  of  a  sound  llnab.  Other  persons  besides 
professional  men  have  knowledes  of  the  valne 
of  professional  services,  and,  while  great  w^g^t 
should  always  be  given  to  the  opinions  of  tiiose 
familiar  with  the  subject,  they  are  not  to  be 
blindly  received,  but  are  to  be  intelligently  ex- 
amined by  the  jnry  In  the  light  of  their  own 
general  knowledge;  they  should  control  only 
as  they  are  found  to  be  reasonable." 

In  Anthony  v.  Stinson,  4  Kan.  811,  a  question 
almost  identical  with  that  passed  upon  by  the 
United  States  Supreme  Oourt  In  the  case  Jnet 
referred  to,  was  decided,  and  In  the  same  way. 
An  instrnctlon  given  to  the  jnry  had  told  them 
that  the  testimony  of  certain  lawyers  as  to  the 
valne  of  professional  services  should  be  the 
guide  of  the  Jury,  and  thst  they  should  be  gov- 
erned by  It  in  flndlng  the  valne  of  the  servloes 
rendered.  This  was  held  to  be  error,  the  appel- 
late oourt  observing  that  the  Jury  were  not  to 
be  instructed  as  to  what  part  of  the  testimony 
before  them  should  control  their  verdlot  In 
order  to  control  the  verdict,  It  was  declared, 
the  testimony  of  experts  shonld  be  of  snob  a 
character  as  to  outweigh  by  its  intrinsic  foroe 
and  probability  all  conflicting  testimony,  and 
that  the  jnry  should  not  t>e  required  to  acoep^ 
as  a  matter  of  law,  the  conolnslons  of  the  mt- 
neeses  Instead  of  their  own. 

In  Patterson  v.  Boston,  20  Pick.  (Mass.)  168, 
the  question  was  as  to  tiie  damages  to  be 
awarded  to  the  plaintiff  for  his  property,  taken 
to  widen  a  street  in  Boston.  The  trial  court  in- 
strncted  the  jnry  that  In  estimating  the  amount 
of  the  damages,  If  any  of  them  knew  of  their 
own  knowledge  any  material  fact  which  bore 
npon  the  issue,  he  ought  to  disclose  It  and  be 
sworn,  and  communicate  It  to  his  fellows  in 
open  court  in  the  presence  of  the  parties,  but 
that  in  making  up  their  verdict  they  might 
rightftally  be  Infinenoed  by  their  general  knowl- 
edge on  saoh  subjects,  as  well  as  by  the  teatl- 
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mony  and  opinions  of  witneBBOS.  The  case 
being  taken  to  the  Sapreme  Ooart,  it  was  held 
that  ttaeee  directions  were  not  open  to  excep- 
tion. Bald  Obtef  JosUoe  Shaw,  speaking  for  the 
oonrt: 

"  Jnries  woald  be  very  little  fit  for  the  high 
and  responsible  office  to  which  they  are  called, 
especially  to  make  an  appraisement  which  de- 
pends on  knowledge  and  experience,  if  they 
might  not  avail  themselves  of  those  powers  of 
their  minds  when  they  are  most  necessary  to 
the  performance  of  their  duties." 

In  Hordook  t.  Snmner,  22  Pick.  (Mass.)  166, 
the  same  court,  speaking  also  through  Chief 
Justice  Shaw,  said  that  "the  Jury  very  prop- 
erly exercise  their  own  Judgment  ana  apply 
tb«r  own  knowledge  and  experience  in  regard 
to  the  general  subject  of  inquiry."  In  that  case 
a  witness  bad  testified  as  to  the  quality,  condi- 
tion, and  cost  of  certain  goods,  and  g^iven  his 
opinion  as  to  their  worth,  and  the  court  said 
that  "  the  Jury  were  not  bound  by  the  opinion 
of  the  witness.  They  might  have  taken  the 
fiujts  testified  by  him  as  to  the  cost,  qaallty, 
and  condition  of  the  goods,  and  come  to  a  dif- 
ferent opinion  as  to  their  value." 

Another  Massachusetts  case,  decided  in  1699 
(Leary  v.  Fitchburg  R.  Co.,  173  Mass.  37»],  In 
which  the  opinion  was  delivered  by  tbe  distln- 
gnished  Mr.  Justice  Holmes,  now  a  member  of 
tbe  Uaited  States  Supreme  Oourt,  seems  in- 
clined to  the  view  that  a  jury  may,  as  a  matter 
of  their  own  knowledge  and  experience,  take 
notice  of  the  fact  that  uie  side  of  a  train  toward 
the  railroad  station  is  tbe  osnal  and  proper  side 
for  passengers  to  alight  ^om.  In  that  case  one 
Leary,  plaintifPs  decedent,  had  been  found  un- 
der the  wheels  on  the  wrong  side  of  tbe  train. 
*'How  he  got  there,"  observed  Mr.  Justice 
Holmes,  being  "a  pure  matter  of  conjecture." 
A  verdict  had  been  directed  for  the  defendant, 
which  ruling  was  sustained  on  appeal,  the 
conrt,  throDgh  the  learned  jurist  referred  to, 
declaring : 

"  In  all  cases  of  this  sort,  where  the  evidence 
stops  short  of  direct  testimony  to  the  personal 
cansee  of  the  accident,  the  question  is  whether 
the  jury  are  warranted  by  common  experience 
in  sayingthat  such  accidents  are  so  much  more 
likely  to  be  due  to  the  defendant's  fanlt  than  to 
any  of  the  other  possible  caoses,  that  they 
onght  to  presume  that  this  one  was  dae  to  soch 
fault.  TblBiaapraoUcal  question  of  experience, 
and  depends  npon  the  nature  of  the  particular 
case." 

The  appellate  division  of  the  New  York 
Supreme  Oonrt,  however,  at  its  April  term  of 
this  year,  reversed  a  ludgment  for  the  plaintiff 
in  a  negligence  suit  for  what  was  held  to  have 
been  error  in  the  trial  court  In  charging  tbe 
Jory  that  they  might,  in  weighing  the  testi- 
mony of  the  witnesses,  consider  their  own  ex- 
perience as  to  whether  a  man  77  years  of  age 
would  be  likely  to  attempt  to  pursue  a  moving 
electric  car  and  try  to  board  it.  The  plaintiff,  at 
the  age  stated,  testified  that  he  attempted  to 
embark  upon  one  of  the  defendant's  oars  while 
it  was  at  a  standstill;  that  he  put  his  foot  on 
the  car,  when  the  car  started  and  threw  him 
anon  the  street.  TtUs  testimony  was  contra- 
dloted  by  several  witnesses,  but  the  case  was 
snbmltted  to  the  Jury,  who  fonnd  a  verdict  for 


the  plaintiff.  Tbe  appellate  division  after  ob- 
serving that  it  was  a  serious  question  whether 
the  vwdlot  was  not  against  toe  weight  of  evl* 
dence,  continued: 

**  There  is,  however,  one  portion  of  the  charge 
to  the  Jury  which  possibly  explains  this  verdict, 
which  was  excepted  to,  and  which  reqaires  as 
to  order  a  new  trial.  The  learned  trial  court 
called  the  attention  of  tbe  jury  to  tbe  fact  that 
the  plaintiff  was  an  interested  witness  and  was 
not  corroborated  by  any  direct  evidence,  and 
tben  continued  :  *  We  may  draw  tbe  reasonable 
inferences  which,  as  reasonable  men  of  the 
world,  we  are  apt  and  accustomed  to  draw,  and 
put  them  alongside  of  or  connected  with  tbe 
facts  proved,  and  say  whether  the  story  Is 
probable,  is  reasonable,  or  improbable  or  Impos- 
sible. Each  side  asks  yon  to  draw  an  inference. 
The  plaintiff  says :  Is  it  reasonable  to  believe 
that  a  man  of  this  age  would  run  after  a  car  and 
try  to  board  It?  You  can  ask  youraelves  tbe 
question  whether  people  do  that  sort  of  thing 
In  the  city  of  New  York.' » 

Mr.  Justice  Ingraham,  who  delivered  tbe 
opinion  of  the  court,  concluded  : 

"I  think  it  was  clearly  error  to  allow  the 
nry  to  consider  what  they  tbonght  people  did 
n  the  city  of  New  York  in  deciding  the  case. 
The  Jury  were  instrQcted  that  they  would  ask 
tberoselves  the  question  whether  people  do  that 
which  the  witnesses  testified  that  the  plaintiff 
did.  We  can  not  tell  what  Influence  this  had  on 
tbe  Jnry,  but  It  might  well  be  that  the  Jnry 
would  consider  that  people  In  New  York  did 
not  run  after  these  street  oars,  and  that  the 
story  told  by  the  witnesses  for  tbe  defendant 
was  not,  therefore,  a  true  account  of  the 
transaction." 

[In  this  opinion  Van  Brunt  and  McLaughlin, 
JJ.,  concurred  without  qualification ;  Patterson 
and  Langblin,  JJ.,  oononrred  on  the  ground 
that  the  verdict  was  against  the  weight  of 
evidence.] 

Probably,  however,  the  most  fiunillar  ex- 
ample of  the  exercise  by  the  Jury  of  this  fhnc- 
tion  of  "experimental"  notice  arises  in  negli- 
gence cases,  in  which  the  question  whether  or 
not  the  particular  act  was  negligent,  depends 
npon  whether  or  not  injarious  consequences 
should  have  been  anticipated  by  a  person  of 
rettsonable  and  ordinary  foresight,  prudence, 
and  discretion.  This  Issne  is,  as  a  general  rule, 
always  for  the  Jury,  and  it  Is  difflcnlfc  to  see  how 
It  can  be  determined  otherwise  than  in  the 
light  of  their  own  knowledge,  experience,  and 
common  sense.  For  example,  where  the  lock 
on  the  door  of  an  elevator  shaft  was  in  such 
condition  that  the  door  might  be  opened  either 
by  its  own  weight  or  by  some  person  from  out- 
side the  shafts  and  the  plaintiff  walked  Into  the 
opening  and  was  injured,  it  was  held  that 
whetiier  or  not  the  injurious  consequences 
which  resulted  ft'om  the  condition  of  the  lock 
were  such  as  ought  reasonably  to  have  been 
contemplated  or  foreseen  was  for  tbe  Jury. 
Oolo.  Mtge.  and  Ins.  Co.  v.  Bees  (Colo.)  42  Pao. 
42.  But  of  course,  like  other  issues  of  fact,  if 
tbe  court  can  say  upon  tbe  evidence  that  any 
finding  that  ttie  defendant  oonld  or  shonld 
have  contemplated  or  foreseen  the  cKsonrrence 
of  the  injories  would  be  atterty  unwarranted, 
and  that  tiiere  is  no  evidenoe  mm  which  anch 
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a  oonolnrion  ooald  be  drawn,  then  the  exenjloe 
of  the  ftinotion  dlsonssed  will  not  be  nileA  Into 
play,  as  the  iBsne  shoald  not  be  left  to  the  jary 
at  all. 

So  in  tlie  case  of  Heflfarnan  v.  Arnold,  48  App. 
DiT.  419  (Third  Dept.  1900),  which  was  an  ao- 
tion  to  recover  damages  for  personal  Injariea,  it 
appeared  that  the  defendants,  who  were  track- 
men,  delivered  two  heavy  iron  girders  at  a 
bailding  in  process  of  constmotion,  placing  one 
on  top  of  the  other,  with  eqaare  sticks  of  timber 
between;  that  the  bnilder,  without,  so  far  as 
appeared,  the  knowledge  of  the  defendants, 
snbstitated  iron  rollers  for  the  square  pieces  of 
timber  between  the  girders,  also  placing 
wooden  chock  blocks  to  hold  the  girders  in 
position.  Thereafter  the  defendants  were 
directed  by  the  bailder  to  deliver  a  third  girder 
with  one  end  at  the  opening  of  the  bailding, 
and  while  backing  the  track  with  this  object  in 
view,  the  rear  wheels  of  the  track  noexpectedty 
fllld  on  the  pavement,  brining  the  end  of 
the  girder  on  the  track  tn  contaot  with  the 
end  of  thenpper  girder  lying  on  the  groaad, 
caasing  it  to  move  npon  the  rollers  and  rail  and 
strike  the  plaintiff,  who  had  just  alighted  ftom 
another  track  loaded  with  stone  to  be  delivered 
at  the  bailding.  It  was  held  apon  snob  faots  the 
daty  of  the  court  to  say  that  the  d^ndants 
ooold  not,  by  the  exercise  of  reasonable  care 
and  pradenoe,  have  antloipated  the  happening 
of  aaoh  an  accident,  and  that  it  was  error, 
therefore,  to  submit  the  question  of  the  defend- 
ants negligence  to  the  jury. 

Thus,  also,  in  the  case  of  Glare  v.  N.  T.  etc., 
R.  Oo.,  167  Mass.  39,  where  there  was  no  direct 
testimony  as  to  the  canse  of  the  accident',  the 
oonrt  said: 

"Saoh  a  case  is  not  to  be.left  tothejary  an* 
lees  the  coart  can  say  that  the  Jary  are  war- 
ranted from  their  experience  as  men  of  the 
world,  in  saying  that  the  accident  is  more 
likely  to  happen  fk-om  the  alleged  defect  than 
from  other  possible  caases.  If,  on  the  other 
hand,  the  court  can  see  that  common  experience 
does  not  warrantsucbjadgmentiit  isits  doty  to 
direct  a  verdict.  .  .  .  Itisapraotioal  ques- 
tion with  refsrenoe  to  the  particalar  Ikcts  of 
the  case,  bat  it  Is  one  of  those  practical  ques- 
tions upon  which  the  court  have  to  exercise 
their  judgment  in  the  first  place  before  sub- 
mitting it  to  anyone  else." 

The  doctrine  of  res  Ipsa  loquitur  has  intimate 
oonneotion  with,  if  not  its  foundation  in  this 
fhnction  of  "  experiential "  notice.  Indeed,  the 
ICaasaohnsetts  SapremeOoart,  »>eaking  asnin 
through  Mr.  Jostloe  Holmes,  In  Qraham  v.  Bad* 
ger,  194  Mass.  42,  47,  used  this  langoage ; 

"Res  ipsa  loquitnr—whioh  Is  merely  a  short 
way  of  saying  that,  so  far  as  the  court  can  see. 
the  jury  from  their  experience  as  men  of  the 
world,  may  be  warranted  in  thinking  that  an 
accident  of  this  particalar  kind  commonly  does 
not  happen  except  in  oonseqaence  of  negli- 
gence, and  that,  therefore,  there  is  a  presump- 
tion of  fact,  in  the  absence  of  explanation  or 
other  evidenoe  which  the  Jury  believe,  that  it 
happened  In  consequence  of  negligence  in  this 
case.  Presumptions  of  fact,  or  those  general 
propositions  of  experience  which  form  the 
m^Jor  premises  of  partioular  oonolodons  of 
this  sort,  asaally  an  for  the  Jary," 


It  has  also  been  held  that  a  Jary  is  at  liberty 

to  conrider  their  own  knowledge  of  the  instinm 
of  self-preservation  and  Its  natnral  effect  upon 
human  conduct  Ohloago,  etc.,  R.  Oo.  v.  Beaver, 
119  III.  84 ;  Hopkinson  v.  Knapp  Oo.,  92  la.  328. 
But  while,  as  already  stated,  the  Jnry  may 
employ  their  general  experience  in  Judging  of 
a  witness'  credibility  (Jenney  Electric  Oo.  v. 
Branham,  146  Ind.  ^4),  yet  any  undisclosed 
knowledge  of  partioalar  faots  bearing  apon  the 
character  or  veracity  of  a  paitloular  witness 
shoald  not  be  considered  by  any  one  or  more 
members  of  the  Jnry.  See  Schmidt  v.  Ins.  Oa, 
i  Gray  (BIbsb.),  629. 


Provocation  In  MltlBsUon  of  DamAgAtt. 
(New  York  Law  Jonnuil.l 

This  journal  for  Taeeday  last  contained  a 
note  or  the  case  of  Sohoenoaker  v.  Jackson  in 
the  Supreme  Ooart  of  Iowa  (July,  1906, 104  N. 
Y.  603),  wherein  It  was  held  that  one  who  has 
deliberately  decided  to  assault  aoother  can  not 
show  in  mitigation  of  damages  a  provocation 
to  the  assault.  The  court  very  properly  said 
that  "provocation  to  be  admissible  in  mitiga- 
tion of  damages  must  be  so  recent  and  imme- 
diate as  to  induce  a  presamption  that  the  vio- 
lence was  committed  under  the  immediate  in- 
flaenoe  of  the  passion  thm  wrongfully  existed." 

The  recent  case  of  Shookey  v.  McOanley,  in 
the  Ooart  of  Appeals  of  Maryland  (Jane,  1906, 
61  Atl.  683),  lays  down  another  ohvlonsly  just 
principle  with  regard  to  the  mitigation  of  dam- 
ages by  provocation.  It  was  held  that  the  fact 
that  slanderous  words  were  nttered  under  the 
inflnence  of  passion  or  excitement,  or  nnder 
ciroomstonces  of  great  provocation,  can  not  he 
considered  in  mitigation  of  damagee,  unless  the 
passion  or  provocation  was  attributable  to 
plaintiff.  The  court  uses  the  following  Ian- 
gorge,  which,  althoagh  treating  specifloally  of 
actions  for  defamation,  would  seem  to  be  ap- 
plicable generally  whenever  the  question  of 
mitigation  Is  raised : 

"The  defendant's  third  prayer,  to  the  effect 
that  if  *  the  slanderoas  words  were  ottered  un- 
der the  influence  of  passion  or  excitement,  or 
under  circumstances  of  great  provocaUon,'  such 
facts  could  be  considered  in  mitigation  of  dam* 
ages,  was  rejected.  The  jury  was  not  required 
to  find,  in  addition,  that  the  passion  and  excite- 
ment was  prodaced  by  the  immediate  provoca- 
tion of  the  appellee.  It  has  frequently  been 
held  that  the  Jury  may,  in  estimaung  damages 
in  cases  of  slander,  take  into  account  the  ex- 
citement wrongfully  provoked  by  the  plslnUfll 
Newell  on  Slander  and  Ubel,  2d  ed.,  007; 
Thomas  v.  Fischer,  71  111.  676:  MoOlintock  v. 
Orick,  4  Iowa,  468 ;  Moore  v.  Olay,  24  Ala.  236 : 
60  Am.  Deo.  461.  It  seems  to  be  entirely  reason- 
able to  permit  the  defendant.  In  a  suit  for  slan- 
der or  libet,  to  offer  evidenoe  of  provocation 
created  by  the  Improper  oondact  of  the  plaintifll 
As  Ohancellor  Walworth  said.  In  Maynard  v. 
BeardBley(7Wend.664  ;22Am.I>eo.606):  "Fbe 
law  makes  allowances  for  the  Inflrmitlee  of 
human  nature.'  The  weight  of  authority  seems 
to  be  that  the  defendant  may  show,  in  mitiga- 
tion of  damages,  that  the  words  were  uttered 
in  heat  of  passion  or  ander  great  excitement, 
whenever  such  oondlUon  has  been  caused 
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the  wroDgfbl  and  proximate  act  of  the  plaintiff. 
18  A.  and  E.  Enc.  of  Law.  1109. 

'*In  Wattsv.  Fraser  (7  Oar.  &  Pavne,  869),  the 
defendant  was  allowed  to  offer  evidence  show- 
ing proTooatlOD,  and  this  ooort,  In  Botelar  t. 
Bell  (1  Md.  173),  reliBrrlng  to  that  oaae,  said 
there  was  a  vast  deal  of  goM  wnw  in  tte  view 
that  *a  man  who  Indnlgee  in  alanderons  lan- 
gaage  towards  another,  when  be  has  been  pro- 
voked to  it  by  a  long  series  of  abuse,  is  less 
calpable  In  the  eye  of  the  law  and  of  morals 
than  he  who,  from  a  fiendish  dislike  to  fals 
fellow  man,  or  from  a  spirit  of  idle  gossip,  in- 
vents slander  Malnst  his  neighbor.*  Bat  there 
are  no  aathozitiM  that  go  so  far  as  to  support 
the  oontenUon  that  any  paarion  or  excitement 
or  proTOoation,  no  matter  how  or  by  whom 
oaaeed/oan  be  jftreu  to  the  jary,  and  no  soand 
reasons  can  be  assigned  for  so  holding.  Cer- 
tainly passion  or  provocation  created  by  oanses 
for  which  the  plaintiff  is  not  respon^ble  shoald 
not  fhmish  a  mitigation  of  the  grave  offense  of 
malicioasly  slandering  the  character  of  an- 
other." 

According  to  the  general  policy  of  the  law 
there  might  be  more  plaosible  ground  for 
argning  that  stress  of  passion  for  which  the 
victim  is  in  no  wise  responsible,  operated  as  an 
extenaation  of  criminal  offenses  than  for  rely- 
ing on  a  similar  excuse  In  mitigation  of  dam- 
age recoverable  In  a  civil  action.  Assuredly 
the  fact  that  some  other  person  bad  provoked 
the  defendant  to  anger  should  not  exonerate 
him  from  any  liability  for  injury  he  has  wrought 
to  an  eotlreqr  Innooent  plaintlfl'. 


Prohibition  of  Haniftse  of  EpUepUos. 
[New  York  Law  Journal.] 

The  opinions  In  Gould  t.  Oould  In  the  Su- 
preme Oourt  of  Errors  of  Oonnecticut  (August, 
1906,  01  Atl.,  604)  are  interesting  upon  a  ques- 
tion of  constitutional  law  which  has  been  raised 
by  comparatively  recent  legislation  in  several 
States.  The  OonneoUcut  provision  In  question 
Is  as  follows: 

"No  man  or  woman,  either  of  whom  is  epi- 
leptic, imbecile,  or  feeble-minded,  shall  Inter- 
marry, or  live  together  as  bnsband  and  wife, 
when  the  woman  Is  under  46  years  of  age. 
Any  person  violating  or  attempting  to  violate 
any  of  the  provisions  of  this  section  shall  be 
imprisoned  in  the  State  prison  not  Ins  than 
three  years." 

Slmfiar  acta  have  been  passed  in  Michigan, 
Minnesota,  Kansas,  and  Ohio.  They  result  nom 
an  agitation  that  has  been  carried  on  for  many 
years  looking  to  the  prevention  of  reproduc- 
tion by  persons  who  are  grievously  diseased  in 
mind  or  body.  The  following  extract  from  the 
opinion  by  Judge  Baldwin  seems  very  clearly 
to  npbold  the  oonsUfeatlonality  of  such  a  law  : 
was  the  statute  a  valid,  act  of  legislation  7 
It  forbade  the  marriage  of  certain  classes  of 
persons  under  any  circumstances.  Oneofthese, 
only,  it  is  now  necessary  to  consider — that  of 
eplleptloB.  The  provisions  of  the  act  of  1896 
were  separable  with  respect  to  the  different 
classes  of  persons  with  whom  it  deals,  and,  so 
far  as  this  action  Is  concerned.  It  Is  enough  If  It 
can  be  supported  as  to  marriages  oontraoted 
after  its  enactment  by  those  In  the  condition 


of  the  defendant  (Pub.  Acts,  1896,  p.  667,  chap. 
826}.  The  oonstitntion  of  this  State  (preamble 
and  art.  1,  sec.  1)  guarantees  to  its  people 
equality  under  the  law  in  the  rights  to  '  life, 
liberty,  and  the  pursuit  of  happiness  *  (State  v. 
Oonlon,  66  Oonn.  478,  489-491, 8S  Atl.  619,  81  L. 
B.  A.  66, 48  Am.  St.  Bep.  227).  One  of  these  is 
the  right  to  contract  marrii^;e,  bat  it  is  a  right 
that  can  only  be  exercised  under  each  reason- 
able conditions  as  the  legislature  may  see  fit  to 
impose.  It  Is  not  possessed  by  those  below  a 
certain  age.  It  is  denied  to  those  who  stand 
within  certain  degrees  of  kinship.  The  mode  of 
celebrating  it  is  prescribed  in  strict  and  exclu- 
sive terms  (Gen.  St.  1902,  sea  4688).  The  uni- 
versal prohibition  in  all  dvillaed  oountrieeof 
marriages  between  near  kindred  prooeeda  In 
part  from  the  established  f^t  that  the  issue  of 
such  marriages  are  often,  though  by  no  meana 
always,  of  an  inferior  type  of  physical  or 
mental  development 

That  epilepsy  is  a  disease  of  a  peculiarly  seri- 
ous and  revolting  character,  tending  to  weaken 
mental  force,  and  often  descendiDgfrom  parent 
to  6hild,  or  entailing  upon  the  offspring  of  tbe 
sufferer  some  other  grave  form  of  nervooa 
malady,  ia  a  matter  of  common  knowledge,  of 
which  courts  will  take  Jadloial  notice.  State  v. 
Main,  69  Oonn.  123, 136,  87  Atl.  80,  86  L.  R.  A 
623,  61  Am.  St  Rep.  30.  One  mode  of  guarding 
against  the  perpetuation  of  epilepsy  obviously 
Is  to  forbid  sexual  Intercourse  with  those 
afBioted  by  it,  and  to  preclude  such  opportuni- 
ties for  sexual  intercourse  as  marriage  nimishes. 
To  impose  snoh  a  restriction  npon  the  right  to 
contanct  marriage,  if  not  intrinsioally  nnrear 
Bonable,  is  no  Invasion  of  the  eqnaliby  of  all 
men  before  the  law.  if  it  applies  equally  to  all, 
under  the  same  circumstances,  who  belong  to  a 
certain  class  of  persons,  which  class  can  reason- 
ably be  regarded  as  one  requiring  special  legis- 
lation, either  for  their  protection  or  for  the 
protection  from  them  of  the  eommunlty  at 
laive.  Itoannotbepronoanoedbythejodlmary 
to  be  intrinsioally  unreasonable  If  it  should  be 
regarded  as  a  determination  by  the  general  as- 
sembly that  a  law  of  this  kind  Is  necessary  for 
the  preservation  of  public  health,  and  If  there 
are  substaintlal  grounds  for  believing  that  saoh 
determination  Is  supported  by  tbe  facts  upon 
w'bloh  it  is  apparent  that  It  was  based.  Holden 
V.  Hardy,  169  U.  S.  866,  398,  18  Sup.  Ot  383,  48 
L.  Ed.,  780;  Blaaell  v.  Davison,  66  Oonn.  188, 
192,  32  Atl.  848,  29  L.  B.  A.  261. 

There  can  be  no  doubt  as  to  the  opinion  of 
the  general  assembly,  nor  as  to  its  resting  on 
enbstantial  fonndations.  The  class  of  persons  bo 
whom  tbe  statute  applies  Is  not  one  arbitrarily 
formed  to  suit  Its  purpose.  It  is  certain  and 
deflaite.  It  is  a  class  capable  of  endangering  tbe 
health  of  families  and  addinggreatly  tothesum 
of  human  soffering.  Between  the  members  of 
Uils  class  there  is  no  discrimination,  and  tbe 
prohibitions  of  the  statute  cease  to  operate  when, 
by  the  attainment  of  a  certain  age  by  one  of 
those  whom  it  affects,  the  occasion  for  the 
restriction  Is  deemed  to  become  less  Impera- 
tive. .  .  .  Laws  of  this  kind  may  be  regu^ed 
as  an  expression  of  the  conviotion  of  modem 
society  that  disease  is  largely  preventable  by 
proper  precautions,  and  that  it  is  not  unjust  in 
certain  oaaes  to  require  the  observation  of  these. 
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even  at  ttaa  cost  of  narrowing  what  In  former 
days  was  re^uded  as  the  proper  domain  of 
Individoal  right.  It  follows  that  the  statnte  in 
qaeetlon  was  not  invalid  as  reapeots  marriages 
contracted  by  epileptics  after  it  took  effect." 

The  extract  of  the  practical  effect  of  legisla- 
tion of  tblB  character  yet  remains  to  be  seen. 
Undoabledly  the  mere  presence  of  snch  an  act 
on  the  statnte  book  will  deter  a  certain  limited 
number  of  persons  Arom  cootractinK  marriages 
of  the  prohibited  kind.  The  tangible  result  of 
the  Oonnectioat  case  was'of  comparatively 
slight  significance.  It  was  held  nnder  the  gen- 
eral law  of  Oonnectioat  that,  while  a  marnage 
contracted  in  contravention  of  the  statute  was 
not  void,  yet  as  the  fact  that  the  defendant  was 
an  epileptic  had  been  concealed  from  the  plain- 
tiff, she  might  be  entitled  to  a  divorce,  or  a  de- 
cree of  nmlity.  on  the  gronnd  of  frandalent 
concealment.  Snch  resnll  is  sabstantially  no 
broader  than  the  one  reached  by  the  New  York 
Ooort  of  Appeals  in  Di  Lorenzo  v.  Di  Lorenzo, 
174  N.  Y.  487. 

In  snch  a  case  as  the  one  reported  and  in 
other  oases  that  may  arise,  where  marriages 
are  contracted  with  epileptics  or  between  epi- 
leptics with  matnal  knowledge  of  the  ^ts,  the 
qaeetlon  of  the  enforcibility  of  the  criminal 
penalty  provided  will  have  to  be  tested.  Un- 
doabtedly  the  legislation  is  salutary,  and  jaries 
ought  to  convict  and  substantial  terms  of  im- 
prisonment should  be  impoeed  as  punishment 
upon  persons  convicted.  If  at  first  the  average 
jary  be  not  disposed  seriously  to  enforce  the 
law,  discussion  and  agitation  should  be  con- 
tinued until  pnblio  sentiment  sanctions  and  de- 
mands it 


Direction  to  Kxooator  to  Broct  Monnnunt. 
[New  York  Law  Joamal.] 

In  re  Kopplcns'  Estate  in  the  Oourt  of  Ap- 
peals, Third  District  of  Oalifomia  (May,  1906, 
81  Pac.  7S2),  an  unusual  question  was  passed 
on,  as  we  think  correctly. 

It  was  held  that  where  testatrix's  will  directed 
that  she  be  buried  in  a  certain  cemetery  and 
that  a  monument  should  be  erected  over  her 
grave,  and  she  was  burled  there  with  the  knowl- 
edge and  consent  of  her  husband,  and  the  body 
remained  so  bnried  for  over  a  year,  but,  after  a 
petition  was  filed  asking  a  sale  of  real  estate  for 
the  purpose  of  raising  muds  to  erect  the  monu- 
ment, the  husband  caused  the  remains  to  be 
cremated,  and  the  ashes  were  not  returned  to 
the  grave,  the  executor  was,  nevertheless, 
obligM  to  erect  a  monument  on  the  spot  where 
testatrix  bad  been  burled.  The  ooart  said  In 
part: 

'*  It  is  contended  by  the  appellant  that  the 
testatrix,  by  the  direction  in  her  will,  at- 
tempted to  dispose  of  her  dead  body.  But,  sup- 
posing she  did  so  Intend,  her  intention  was 
oarriM  into  execation,  not  against  the  wish  of 
her  husband,  who  would  have  tbe  right  to  dis- 
pose of  it  himself,  but  it  was  with  his  knowl- 
edge and  consent  that  the  body  was  burled  in 
the  Oeorgetown  Cemetery.  Tbe  case  is  unique, 
and  we  have  foiled  to  find  any  case  similar  In 
any  of  the  books  of  reports.  The  husband  al- 
lowed the  said  body  of  hie  wife  to  remain  where 
It  had  been  barled  Ibr  over  a  year,  and  made ' 


no  move  toward  removing  and  cremating  It 
untdl  after  (^petition  was  filed  by  which  the 
oourt  was  asked  to  direct  a  sale  for  the  purpose 
of  raising  fhnds  with  which  to  erect  the  monu- 
ment, we  think  the  court  was  committing  no 
error  when  it  said  that  her  grave  was  located 
and  eatabtished  In  the  Qeoi^towa  Oemetery, 
and  that  when,  a  year  later,  the  husband  re- 
moved the  remains  from  the  grave  and  had 
them  cremated,  the  establishment  and  location 
of  the  grave  was  not  changed  so  as  to  defeat 
the  direction  of  tbe  testatrix ;  that  for  all  pur- 
poses of  the  will  and  the  duty  of  toe  executor, 
the  grave  remained  the  same,  and  for  all  pur- 

Sosea  of  this  case  became  a  certain,  fixed,  and 
efloite  place,  a  grave  over  which  the  executor 
must  erect  a  monument,  as  contemplated  in  the 
will." 

It  may  be  suggested  in  addition  to  what  tbe 
oourt  has  said  that  commemorative  monuments 
are  often  ereoted  at'  plaoes  other  than  wboe 
the  remains  of  the  subject  of  oommemoratloD 
are  buried,  and  that  it  was  eminently  proper  to 
effectuate  the  testator's  intention  approxi- 
mately and  as  far  as  possible,  independently  of 
whether  her  grave  permanently  remained 
where  the  monnment  was  to  be  erected. 
 -•-««^>  

UablUIr  of  Laodlord  Mar  Bopidn  la  tho  Atwaaeo  fif 
Exi^reM  AKTMment. 

[Canadian  Law  Review.  | 

The  duties  between  landlord  and  tenant  arise 
from  contract,  and  it  Is  more  than  fifty  years 
since  it  was  held  in  Oott  v.  Oandy,  2  E.  &  B. 
S46,  that,  in  tbe  absence  of  express  agreement 
no  obligation  to  do  substantial  repairs  on  notice 
will  be  implied  from  the  relation  of  landlord 
and  tenant  It  is  often  the  practice  for  land- 
lords, in  their  own  Interest,  and  without  assum- 
ing liability,  to  do  external  repairs,  and  attempts 
have  ftom  time  to  time  been  made  to  show  that 
in  particular  drcamstances  the  landlord  Is  sub- 
ject to  some  duty  with  regard  to  repairs,  inde- 
pendently of  any  contract  In  the  case  of  Har- 

S roves  V.  Hartopp,  decided  by  the  Divisional 
ourt  on  the  23d  of  January  last,  the  plaintiffs 
were  tenants  of  a  floor  in  a  building  of  which 
the  defendants  were  landlords.  A  rain-w^r 
gutter  In  the  roof,  tbe  possession  and  oontool  of 
which  was  retained  by  the  defendants,  became 
stopped  up.  Notice  of  the  stoppage  was  given 
by  the  plalntifi^  to  tbe  defendants,  bat  the  de- 
fendants neglected  to  have  tbe  gutter  cleared 
out  till  after  the  lapse  of  four  or  five  days  from 
the  receipt  of  the  notice,  and  in  the  meantime 
the  plaintiffs  bad  suffered  damage  by  reason  of 
rain-water  having  found  its  way  into  their 
premises  in  oonseqoence  of  ttie  stoppage.  It 
was  argued,  as  might  have  been  expected,  that, 
In  the  absence  of  express  agreement,  tiie  de- 
fendants were  subject  to  no  duty  with  regard 
to  tbe  repair  of  the  gutter;  that  the  negligence 
with  which  they  were  charged  was  an  omJsslon 
and  not  a  commission;  and  that  no  oaaseof 
action  was  established.  The  Divisional  Oourt 
declined  to  adopt  this  view,  and  held  that  the 
defendants  were  liable,  on  the  groond  that  It 
must  be  implied  from  the  &ot  that  they  kept 
the  roof  In  their  possession  and  the  pliUntiob 
had  no  spedal  privilege  to  go  there,  that  they 
were  responsible  for  not  clearing  tiie  gntter 
'  after  reasonable  notice  of  its  oondlaon. 
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Buden  of  Fmwf  In  Ou«  Pw—ngar  It  K^IiumI  1q 
OoUUlon. 
IObm  and  OommfluLI 

In  Blaok  t.  Boston  Slavated  B.  Oo.,  68  L.  B.  A. 
799,  ooonn  a  etatement  vhlob,  on  ita  faoe,  ap- 
pears to  be  Bo  ab  rarianoe  with  the  ordinary 
anderstaDdiDgof  the  lawnpon  the  snbjeot  as 
to  attract  attention.  A  passenger  on  a  street 
oar,  who  was  himself  In  the  exercise  of  dae 
care,  was  Injured  by  a  collision  of  the  oar  with 
a  team  at  a  road  crossing.  He  brooghtan  action 
to  recover  for  his  Injnries,  and  the  oonrt  stoted 
that  "to  reoover  the  harden  was  on  the  plain- 
tiff to  prove  that  tbe  oollislon  was  cansed  by 
the  n^Isence  of  the  defendant." 

The  opuiion  is  qnlte  widespread  that  when  a 
paeaenger,  being  In  the  exeroise  of  dae  care,  Is 
injnreif  through  tbe  operation  of  the  oar,  it  is 
safBoient  to  warrant  a  recovery  for  bim  to  show 
his  Injury.  The  broad  statement  of  the  oonrt  in 
tbe  case  referred  to  woald  seem  to  indicate  that 
Uiat  mle  did  not  apply  in  oase  the  injory  was 
oaaeed  by  tbe  aot  of  we  carrier  oombined  with 
that  of  a  stranger.  Tbe  actual  decision  did  not 
go  qalte  to  uat  extent,  the  ooart  holding 
merely  that  no  recovery  ooald  be  had  If  the 
evidenoe,  so  for  as  it  went,  tended  to  show  that 
the  collision  was  dae  to  the  negligence  of  the 
stranger. 

The  oase  referred  to  Is  tbe  subject  of  an  anno- 
tation in  which  it  is  stated  that  it  is  believed 
that  there  is  not  an  authority  bat  whlidi  either 
holds  or  concedes  that,  In  an  action  by  a  pas- 
senger for  hire  against  the  carrier,  no  success 
awaits  the  plaintiff  nntil  he  has  shown  negll- 

Sence  on  the  part  of  the  carrier,  and  that  at 
le  commencement  of  the  trial  of  such  an  ac- 
tion the  plaintiff  assumes  the  bnrden  of  prov- 
ing such  negligence.  As  to  whether  that 
burden,  by  reason  of  proof  made  by  the  plain- 
tiff; or  of  admissions  by  the  defendant  In  hla 
fiivor,  la  ever  shifted  t^  or  oast  apon,  the  de- 
fbndaJit;  or  whether  It  remains  throughout  tbe 
trial  upon  tbe  plaint!^  Is  a  question  upon 
which  the  courts  of  the  various  juriadiotlons 
would  appear  to  differ.  Bat  It  is  Intimated  that 
the  apparent  differenoe  between  the  courts  is 
doe  to  the  use  of  language  and  terms  which  do 
not  indicate  exactly  what  the  court  meant  to 
say.  Moet  of  the  cases  ooncede  that  when  a 
plaintiff  ^ows  the  injury,  he  raises  a  presamp- 
tlon  of  n^Iigence  on  the  part  of  tbe  carrier, 
and  some  of  the  oases  say  that  the  effect  of  this 
Is  to  cast  or  shift  tbe  burden  of  proof  onto  the 
carrier,  while  others  bold  that  it  remains  upon 
the  plaintiff  throughout  the  trial. 

The  annotator  suggests  that  where  the  court 
says  thats  after  the  presumption  of  defendant's 
negligence  has  arisen,  the  burden  is  thereafter 
on  uis  oanler,  an  liispeotlon  of  the  context 
will  disclose  the  fhet  that  what  it  really  meant 
to  be  understood  to  say  Is  that,  by  means  of  the 
facts  creating  such  presumption,  the  plaintiff 
has  sustained  or  discharged  the  burden  of 
proof;  and  thereby  established  a  prima  facie 
case  which  will  entitle  him  to  judgment  In  the 
abaenoe  of  explanation  or  contradiction.  It  will 
time  be  seen  that  there  is  in  fact  very  little 
difllBrenoe  In  tlie  oonrte,  and  that  the  state- 
ment which  attradied  attention  in  tbe  Blaok 
oaae  may  be  oonstvned  to  mean  no  more 
than  that  plaintiff  must  prove  his  oase. 


but  that  he  may  be  aided  by  the  preanmp- 
tlon  of  negligence,  unless  ftots  appear  wbidi 
deatrc^  that  presomption.  The  annotator  con- 
cludes that  the  weight  of  aathority  would  seem 
to  be  in  fifcvor  of  the  theory  that^  when  a  pas- 
senger is  injured  under  tbe  oironmstanoeB  shown 
in  tne  Black  case,  the  presumption  of  the  car- 
rier's negligence  arises  which  will  support  an  ac- 
tion, and  wnioh,  unexplained  or  uncontradicted, 
will  enable  the  plaintiff  to  recover.  He  states 
that  there  will  not  be  found  substantial  vari- 
ance between  tbe  cases  upon  tiie  sat^ect,  and 
even  of  those  oases  which  say  that,  once  the 
presumption  has  arisen,  the  defendant  mast 
show  affirmatively,  must  satisfy  the  jury  of  the 
absence  of  negligence,  it  may  be  regarded  that 
what  is  Intenwd  by  such  statements  is  that,  as 
the  plaintiff,  by  aid  of  legal  presumption,  has 
malEe  a  prima  nole  case,  It  is  Incumbent  upon 
the  defendant  to  make  snoh  proof  as  will  renito 
It  in  order  to  snooeed.  But  ne  oondndes  that 
the  position  of  those  who  hold  that  tbe  onus 
proband!  which  rests  at  commencement  with 
the  one  alleging  the  negligence  of  the  carrier 
as  tbe  direct  and  proximate  cause  of  the  Injury 
continues  to  be  so  during  trial,  is  the  more 
logical. 

We  can,  therefore,  conolade  that  the  com- 
mon opinion  that  the  passenger  makes  his 
case  when  he  shows  the  injury  is  not  nec- 
essarily in  conflict  with  the  statement  In 
the  Black  oase  that  tbe  burden  of  proving 
the  carrier's  negligence  was  upon  him,  since 

f>roof  of  tbe  injury  raises  a  presumption  of  n^- 
igenoe  which,  nnexplaiued,  will  warrant  a 
recovery ;  but  in  the  Black  case  the  plaintiff 
was  defeated  because  additional  clrcnmstanoes 
were  shown  by  nlaiotlff's  own  proof  which  neu- 
tralized the  efreot  of  tiie  presumption,  since 
they  Indicated  that  tbe  negUgenoe  was  oaosed 
by  the  stranger,  in  which  ease,  of  ooorse,  the 
oarrter  wonla  not  be  -liable. 


Hlstakcm  Identltr. 

"A  Barrister"  writes  to  the  Pall  Mall  Gazette: 
Judges  no  less  than  juries  are  often  impressed 
by  bearing  that  the  witness  picked  out  the 
prisonw  from  a  group  of  seven  or  eight  persons 
without  doubt  or  hesttatton.  Now  it  is  plain 
that  tbe  weight  to  be  atteohed  to  this  evicfenoe 
must  vary  greatly  with  the  oiroumstanoes.  Take 
the  case  of  Beck.  The  defrauded  women  oom- 
plalned  to  the  police  and  gave  descriptions  of 
tbe  man  who  defl^uded  them.  I  think  the  com- 
mission ought  to  have  asked  to  see  these  de- 
scriptions if  they  had  been  preserved,  bat  there 
is  little  doubt  that  they  stated  that  the  swin- 
dler was  an  elderly  man  with  a  wliito  moos- 
taohe,  who  wore  spectacles.  If  so^  what  weight 
should  be  attached  to  an  tdeotlflcatlon  whTcb 
consisted  of  picking  Beck  out  of  seven  or  eight 
other  men,  none  of  whom  had  a  white  mons- 
tacfae  or  wore  spectacles?  Tbe  picking-out 
might  impose  on  the  jury,  or  even  on  a  careless 
judge,  bat  in  reality  the  witness  had  Hobson's 
choice— that  or  nothing. 

This  entire  pIcking-out  system  is  wrong.  It 
wonld  be  fitr  better  to  make  the  men  pass  in 
single  file  befbre  the  witness.  In  that  case  an 
eager  witness  would  sometimes  identify  an 
eany  oomer  before  the  real  suspect  appeared. 


Digitized  by  Google 


648 


THE  WASHINGTON  LAW  REPORTER       Vol  XXXIU 


while  A  more  caaUoos  witnew  misbt  allow  the 
enttra  number  to  pus  while  waiting  for  the 
rlfl^t  man  to  appear.  Tet  in  both  inatancee.  If 
the  eight  or  nine  men  were  Bimaltaneonaly 
prewnt,  ttie  two  witoe»e8  might  select  the 
■ame  man.  PrepoeBession  baa  mach  to  do  with 
ttieldenUflcatloa.  If  the  witnesa  la  led  to  be- 
lieve that  the  criminal  will  certainly  be  fonnd 
among  the  batch  preaented  to  blm,  bis  task  Is 
rednced  to  picking  oat  the  person  from  among 
that  babfli  who  bean  moat  leaemblanoe  to  the 
criminal.  And  this  preposseasion  may  arise 
from  other  cansee  than  information  derived 
from  the  poliiie.  In  the  Beck  case  it  is  not  at 
all  unlikely  that  if  the  women  had  been  doeely 
qaestioned  it  wonld  have  been  fonnd  that  some 
of  the  witnesses  were  told  by  others  that  they 
had  seen  the  man  in  cnstody  and  that  he  was 
the  right  man  before  they  were  allowed  to  see 
him  ;  and  they  were  very  possibly  also  informed 
that  he  was  not  arreatra  by  the  police  becaose 
they  Uionght  he  answered  the  description  of 
the  swindler,  bnt  that  be  had  been  identified  by 
a  defrauded  woman  who  met  him  lo  the  street 
and  gave  him  in  cha^^e  to  a  constable. 

Wbile  I  think  single  file  preferable  to  the 
presentsystem,  Ithink  it  might  be  better  still  if 
the  witness  were  brought  to  see  a  batch  of 
prisoners  at  each  of  three  or  foar  police  atatioDa, 
no  bint  being  given  beforehand  as  to  the  station 
at  which  the  suspected  person  was  in  cnstody  ; 
and  where  there  were  several  witnesses  they 
i^oold  visit  these  stations  in  a  different  order. 
There  would  here  again  be  the  chance  of  a  hasty 
witnees  fixing  on  the  person  at  the  first  station 
who  most  resembled  the  cnlprit,  while  a  witness 
of  a  different  temperament  would  wait  for  the 
last  station  and  then  perhaps  find  nobody  there 
who  bore  even  a  distant  reeemblanoe  to  the 
man  who  was  wanted.  Of  course,  carefol  notes 
ahoald  he  made  of  what  actually  occurred  on 
each  such  occasion.  The  police  officer  in  charge 
■honld,  I  think,  make  and  sign  a  contempo- 
raneons  note,  allowing  both  the  witness  and  the 
prisoner  to  see  it  at  the  time,  the  notes  bdng 
■niMeqaently  produced  at  the  feriiU.  * 


VnfUr  OompcHUoB. 
rN«v  Tortc  Law  JoamaLI 
In  DeLong  Hook  &  Eye  Go.  t.  Francis  Hook 
&  Eye  A  Fastener  Go.,  decided  in  the  United 
States  Circuit  Oonrt,  W.  D.,  New  York,  In 
June,  1906,  139  Fed.  146,  it  was  held  that  where 
caxds  used  by  complainant  and  defendant,  con- 
taining competing  hooks  and  eyes,  which  were 
attached  thereto  by  thread,  were  substantially 
the  same  in  siae,  ooIot,  and  form,  and,  alttiongn 
the  words  printed  on  defendant's  card  were 
diflbrent,  the  style,  printing,  spacing,  etc..  were 
niade  to  simulate  complainant's  card  as  doeely 
as  possible,  and  defenoant  later  simulated  com- 

glunant's  mode  of  fasteniog  the  Invisible  eyes 
)  the  card,  though  stitched  in  a  different  man- 
ner, defendant  was  gnflty  of  anfidr  oompeti- 
tion. 

In  Revere  Rubl>er  Go.  t.  Consolidated  Hoof 
Pad  Co.,  decided  in  the  United  States  Cironit 
Ooort,  S.  D.  New  York  (June,190S,  ISO  Fed.  161), 
it  appeared  that  complainant  and  defendant 
both  mannfaotored  mbber  hoof  pads  so  similar 
in  appearance  that  a  porohaMr  woald  hardly 


difltingoiab  the  one  tram  the  other,  both  being 
adapted  and  applied  to  the  same  vae.  Tbia  psda 
were  sold  In  uiarp  competition;  and  then  waa 
evidence  that  defendant's  pads  were  inlMor 
to  complainants,  and  were  sold  at  a  less  prieaL 
Complainant's  predeoesaor  first  began  making 
the  pads  under  the  firm  name  of  **  Air  Cashion 
Rubber  Pad  Company,"  and  tbe  pads  became 
known  as  "Air  Cushion  Pads,"  and  as  **  A.  O. 
Pads."  After  oomplaimmt's  pad  had  been  pai- 
ented  defendant  began  the  manofectnre  of  iU 
pads,  on  which  It  stamped  the  name  **Air 
Cushion,"  and  l)elow  nsed  the  words,  "Gmiaol]- 
dated  Hoof  Pad  Go.,  18  Vesey  st,  N.  Y.,"  and 
filed  and  registered  the  letters  "A.  O."  aa  a 
trade-mark.  It  was  held  tliat  defendants  acta 
in  thus  imitating  compkUnant^B  gooda  ocmati- 
tuted  onlawfbl  oompelation,which  oomi^ainant 
was  entitled  to  restnin. 

In  the  latter  case  the  oonrt  also  spedflcally 
held  that  **  when  one  mannfeotarer  or  dealer 
haa  nsed  certain  lettws  as  a  tmde  name  nntil 
hie  goods  have  come  to  be  Known  and  called 
for  generally  by  that  name,  a  competitor  in  the 
same  business  can  not  gain  any  right,  superior 
or  otherwise,  by  procnnng  such  letters  (or  such 
name.  If  It  be  a  name)  to  be  registered  nndw 
the  trade-mark  laws  as  liis  or  its  trade- mark. 
Snob  larceny  as  this  is  ndther  encouraged,  sano- 
Uoned,  nor  legalised.  Qlencove  Mfg.  Oo.  t. 
Ludeling,  G.  G.,  22  Fed.  828;  Welsbach  L.  Co.  v. 
Adam,  G.  G.,  107  Fed.  48S  :  Brower  v.  Bonlton, 
58  Fed.  888,  7  G.  G.  A.  667.*> 

These  decisions  are  cited,  not  beeanse  Uwj 
involve  anything  in  the  natnre  of  l^^  novelty, 
bat  merely  becanee  they  were  in  two  of  the 
most  recent  cases  of  a  cUss  constantly  paaring 
throngh  the  courts.  A  few  years  ago  Judge 
Laoombe,  in  deciding  an  unfair  oompetiUon  case^ 
nsed  some  satirical  langaage  tlmt  ap^  appllsa 
to  a  large  proportion  of  the  litigationa  or  this 
character.  He  said,  in  effsot^  tha^  as  the  defend- 
ant claimed  that  he  had  nsed  every  eflk»t  to 
avoid  simulation  of  the  appearance  of  the  com- 
plainant's goods,  packages,  eta.  It  wonld  be 
well  if  defendant  wonld  endeavor  directly  to 
imitate  the  oomplainant^s  bnslnees  parapher- 
nalia, l)eoanse  in  that  event  he  mifj^t  aaooeed 
In  making  the  merchandise  of  the  nspeotiTe 
pardw  dlstingnlshable.  There  has  lately  been 
much  discussion  of  business  immorality  on  a 
lai^  scale  by  persons  acting  in  a  tonst  capatdty. 
Another  phase  of  the  same  immoral  tukdeney 
is  exhibited  in  the  constant  succession  of  oaace 
in  which  obviously  the  defendant  has  imitated 
another  person's  business  appliances  olosdy 
enough  to  hope  to  deceive  the  public,  yet  not 
so  olosely  as  not  to  hope  to  escape  l^iai  inter- 
vention. It  is  to  be  nid  that  uie  ooorts  are 
quick  to  penetrate  spedoiispretenaee  and  grant 
relief  to  persons  vhoee  rii^ts  are  aiUntauHaUy 
invaded. 


The  right  of  a  tenant  to  cnt  for  firewood  trees 

Slanted  to  meet  some  special  purpose  of  the 
indlord,or  to  cat  trees  growing  in  their  native 
state,  is  denied  in  Anderson  v.  Oowan  (Iowa), 
68  L.  R.  A.  641,  unless  they  are  snob  aa  are  cns- 
tomarily  out  down  for  that  purpose.  A  note  to 
this  ease  collates  the  other  anthoritiea  on  rig^t 
ot  tenant  to  cat  wood  Iter  fixes  or  fenoea. 
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Arclitt«ol'B  PImds. 

We  sball  probably  hear  no  more  of  the  qaes- 
tion  whether  an  arohiteob  who  has  been  retained 
to  prepare  plans  and  drawings  for  a  bnildlng  is 
entiUed  to  retain  these  plans  and  drawings  after 
he  has  reoovered  his  proper  remnneration.  Id 
Qibbon  V.  Pease,  an  appeal  from  a  jadement  of 
Ridley,  J.,  was  broaght  recently  before  the 
Uonrt  of  Appeal.  The  action  was  by  a  bnilding 
owner  to  recover  from  an  architect  plana, 
specifloations,  and  other  documents  which  he 
had  prepared  on  behalf  of  the  bnildlng  owner. 
The  defense  was  that  ttiere  was  a  onstoin  in  the 
profbssion  under  which  the  defendant  was  en- 
titled to  retain  the  plans.  At  the  trial  it  was 
proposed  to  call  a  large  body  of  witnesses  to 
give  evidence  of  this  castom,  but  the  learned 
fudge  refused  to  receive  the  evidence,  and 
directed  a  verdict  for  the  plaintiff.  There  has 
always  been  a  strong  disinclination  among 
archfteota  to  band  over  the  plans  and  drawings 
which  they  hare  prepared  to  their  employer  or 
to  another  arctaiteot.  So'fttr  back  aa  the  year 
1870,  the  claim  to  retain  them  was  insisted 
upon  in  the  docament  called  the  Professional 
Practice  as  to  the  Obarges  of  Architects,  pub- 
lished by  tbe  Royal  iDstltute  of  British  Archi- 
tects, and  it  was  also  raised  in  the  case  of  Ebdy 
V.  McQowan,  which  came  before  the  Opnrt  of 
Exchequer  in  that  year. 

In  that  case  the  plaintiff  had  been  employed 
to  prepare  plans  and  get  tenders  for  a  vicarage, 
and  It  was  provided  that  his  charges  were  to  be 
on  a  lower  scale  if  no  invitaUons  for  tenders 
were  issued.  The  plans  were  prepared  but  the 
defendant  decided  not  to  proceed  with  the 
workf  and  asked  for  tbe  plans  on  payment  of 
what  was  due.  Tbe  plaintiff  declined  to  give 
them  np,  relying  upon  a  cnstom  among  archi- 
tects to  retain  tbe  plans  if  the  work  was  not 

Srooeeded  with.  Tbe  coart  of  exchequer  held 
lat  thto  custom,  even  if  proved,  was  unreason- 
able (  Bramwell.  B.,  saying  that  it  was  contrary 
to  reason,  good  sense,  and  Justice  that  the 
architect  should  retain  the  plans  for  which  he 
had  been  paid.  Ebdy  v.  McGowan  was  not  re- 
ported in  the  Law  Reports,  the  point  being 
probably  thought  too  clear  for  a  report,  but  the 
claim  continued  to  be  made,  thongh,  fl*om  a 
practical  point  of  view,  there  is  little  to  recom- 
mend It.  It  seems  only  reasonable  that  the 

frlans,  as  records  of  the  construction  of  a  balld- 
ng,  should  pass  into  the  custody  of  the  owner. 
Witbont  the  plans  and  drawings  there  might 
be  great  dlfflcntty  in  tracing  the  mechanism  of 
such  things  as  house  drains,  chimney  flues,  and 
other  arrangements  which  are  not  readily  ac- 
cessible. We  believe  that  Mr.  Ayrton,  as  first 
commissioner  of  public  works,  claimed  the 
drawings  of  the  houses  of  Parliament  Aram  the 
son  of  the  architect,  and  recovered  Uiem.  In 
Gibbon  V.  Pease,  the  arcbiteot  conld  only  con- 
tend that  it  was  the  essence  of  contract  that 
certain  work  should  be  done,  and  not  that  cer- 
tain things  should  be  sold.  But  this  argument 
woald  support  an  artist  who  had  painted  a  por- 
trait and  received  his  price  In  refusing  to  give 
it  up.  The  court  was  clearly  of  opinion  that  the 
tme  effect  of  the  contract  was  that  the  plans 
bdonged  to  tiie  ballding  owner,  and  Uie  archi- 
tect most  in  ftatare  be  saUsfled  with  a  copy  of 
them.— SoUdton*  Jonmal. 


AdTArae  Fusarulon— Abandonment. 
[Central  Law  Journal.] 

A  purchaser  located  a  certain  tract  of  land, 
dearad,  fenced,  and  planted  it  in  ttalt  trees, 
eta  He  contlnned  to  so  occupy  It  Ibr  ^>ont 
nine  years,  when  he  procured  a  survey  to  be 
made,  which  showed  that  the  boandariea  of  the 
land  as  located  extended  over  the  land  of  ad- 
jacent owners.  He  then  improved  the  land  with 
reference  to  the  new  survey,  and  removed  the 
improvements  from  the  strip  outside  the 
boundaries.  Two  years  later  he  placed  a  bouse 
on  the  atrip.  Upon  the  above  state  of  facts  the 
Supreme  Oourt  of  Washington,  In  the  case  of 
Noyes  r.  Doaglass,  81  Pac.  Bep.  724,  held  that 
the  claimant  did  not  acquire  by  adverse  posses- 
sion of  the  strip  outside  the  boundaries  fixed  by 
the  survey,  and  that  there  was  an  abandon- 
ment of  the  strip  ontside  of  tbe  boundaries 
fixed  by  tbe  survey  within  tbe  statutory  period 
of  ten  years  fixed  foracquiringland  by  adverse 
possession.  This  Is  in  parsnanoe  of  the  deci- 
sions of  tbe  Washington  court  in  the  oases  of 
Suksdorf  v.  Humphrey,  36  Wash.  1,  77  Paa 
Rep.  1071,  and  Wilcox  v.  Smith  (Wash.),  80 
Pac.  Rep.  803,  where  the  rule  ie  stated  as  fol- 
lows: **  If  one  by  mistake  inclose  the  land  of 
another,  and  claim  it  as  bis  own,  fals  actu^  pos- 
session will  work  a  disseisore;  bnt  if,  ignorant 
of  the  bonndary  line,  he  makes  a  mistake  In 
laying  bis  fbnce,  making  no  claim,  however,  to 
the  lands  np  to  the  fenee,  but  only  to  tbe  true 
line  as  it  may  be  snbsequently  ascertained, 
and  it  turns  out  that  he  has  Inclosed  tbe  lands 
of  the  adjoining  proprietor,  bis  possession  of 
the  land  is  not  adverse." 

This  is,  unqaeetionably,  good  sense.  In  tbe 
case  of  Mnrray  v.  Romine  (Neb.),  82  N.  W. 
Rep.  318,  tbe  court  held  that  where  defendant's 
grantor  held  possession  of  a  piece  of  land  sev- 
eral years  without  color  of  title,  pasturing  and 
partly  fencing  It,  and  tben  transferring  it  to 
defendant,  who  occupied  it  by  pasturing  cattle, 
cutting  bay,  and  building  additional  fences, 
and  such  possession  continued  for  more  than 
ten  years,  that  it  constituted  a  right  to  title  by 
adverse  posaesslon.  The  distinction  between 
the  above  and  the  principal  case  is  that  in  the 

Srindpal  case  there  was  evidence  of  an  aban- 
onment,  while  there  was  an  open,  notorious, 
continuous,  and  adverse  possession  without  in- 
terraption,  with  acta  of  ownership  In  the  latter 
case.  These  cases  seem  often  difficult  to  deter- 
mine, and  In  tbe  principal  case  the  nisi  prlas 
Judge's  opinion  was  reversed.  We  presume  be 
was  influenced  by  the  opinion  of  tbe  Washing- 
ton Supreme  Court  In  the  case  of  Flint  v.  Lang, 
12  Wash.  342, 41  Pac.  Rep.  49,  where  a  purchaser 
of  a  city  lot  bniU  a  fence  around  three  sides  of 
It  (the  land  being  Inaccessible  from  tbe  fourth 
side  on  account  of  the  roagbnessof  the  ground), 
cleared  it  of  brush  and  timber,  a  considerable 
qnantlty  of  which  was  on  It  and  the  surround- 
ing lots,  and  planted  shrubbery  thereon.  It 
was  held  suffloient  to  constitute  a  good  title, 
while  In  the  case  of  Oarroll  v.  Qilllon,  38  Ga. 
689,  it  was  held  that  the  possession  of  land  was 
not  Buffldently  open  and  notorious  to  extend 
an  in<doanre  on  adjoining  land  over  the  line  of 
another  lot  some  10  or  16  fbet  wide,  and  taking 
In  each  inclosnre  a  strip  of  land  of  that  wldu 
and  running  half  across  the  lot  under  a  claim 
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of  till*.  Nor  was  it  coDBidered  snflQclent  in  the 
oaae  of  Royall  t.  Lisle,  16  Ga.  64A,  60  Am.  Dec. 
712,  where  a  cow  pen  was  bnllt  on  the  bonndaiy 
line  separating  two  lots  of  land,  and  immedi- 
ately contigttoas  to  defendant's  land,  occasion- 
ally felling  trees  aod  permitting  cattle  to  range 
over  the  anoDltivated  land.  There  is  no  end  to 
the  oases  on  this  eabject.  We  have  dted  some 
of  those  wbioh  encroach  on  the  limits. 


BTidsDoe— Evldenoa  of  Handwritloc— Tastlnc  Wlt- 
oeii  hj  Wrltlncs  OdI^  Partlallr  DlseloBsd. 

Id  an  action  upon  a  promissory  note,  after 
denying  the  genuineness  of  the  maker's  sigoa- 
tare,  a  non-expert  witness  was  shown  dooo- 
ments,  apparently  already  in  evidence,  so  cov- 
ered as  to  leave  visible  only  the  signatures,  and 
was  asked  whether  the  latter  were  gennine. 
Held,  that  the  witness  is  not  entitled  to  aee  the 
entire  docament  before  expresring:  an  opinion. 
Groff  v.  GrofT,  209  Pa.  St.  603. 

A  witness  to  handwriting,  whether  expert  or 
not,  may  on  cross-examination  be  tested  by 
writings  which  are  properly  in  evidence  or  are 
admitted  by  the  parties  or  the  witness  to  be 
gennine.  Whether  be  may  be  questioned  as  to 
writings  not  already  in  evidenoe  is  in  conflict 
Where  the  handwritdng  of  an  Instroment  is  dis- 
puted, it  has  been  held  not  error  to  require  an 
expert  to  be  shown  the  entire  document.  West 
v.  State,  22  N.  J.  Law,  212,  240.  The  opposite  re- 
sult has  been  reached  in  the  case  of  expert  or 
non-expert  witnesses  examined  as  to  signa- 
tures. Browh  V.  Woodward,  76  Oonn.  261 ; 
Hoag  V.  Wright.  174  N.  Y.  36 ;  contra,  Insnr- 
ance  Oo.  v.  Tbroop,  22  Mich.  146. 

If  the  signature  only  is  disputed  and  the  wlt- 
nees'  knowledge  is  not  limited  to  the  alleged 
author's  slgnatnre  on  a  particular  class  of  doc- 
nments,  the  practice  employed  in  the  principal 
case  seems  unobjectionable.  Generally,  the 
question  should  rest  with  the  discretion  of  the 
trial  judge.  It  should  be  noticed  that  the  de- 
cision of  the  precise  question  under  discussion 
should  not  vary  whether  or  not  the  court  is  one 
of  those  whidbi  allow  witnesses  to  be  tested  by 
documents  extrinsio  to  the  Issne.— Harvard 
Law  Review. 


That  the  oontents  of  an  extrinsic  document 
can  not  be  incorporated  Into  a  will  by  a  clause 
stating  that  a  sum  was  given  in  trust,  '*  for  the 
purpose  set  forth  In  the  sealed  letter,  which 
will  be  found  with  the  will,"  la  declared  in 
Bryan's  Appeal  (Oonn.),  68  L.  R.  A.  353,  where 
the  will  contains  no  clear,  explicit,  and  unam- 
biguous reference  to  a  spoBiflo  docament  as  the 
one  intended.  The  other  antboritles  on  Incor- 
poration of  extrinsic  document  Into  will  are 
ooneldraed  In  a  note  to  this  case. 

The  enforcement  of  the  penalty  of  forfeiture 
of  interest,  Imposed  by  a  will  npon  a  legatee 
who  attempts  to  contest  the  instrument,  is  de- 
nied in  Be  Friend  (Pa.),  68  L.  B.  A.  447,  where 
it  clearly  appears  that  the  contest  to  have  the 
wilt  set  aside  was  Justified  under  the  drcnm- 
stanoes,  and  was  not  the  mere  vexations  act  of  i 
a  disappointed  benefldary.  A  note  to  this  case  | 
reviews  the  other  anthorltles  on  effect  of  pro- , 
vision  In  will  that  any  beneficiary  who  contests 
the  instroment  shall  forfeit  hts  Interest. 


DefeeUv*  IbcAilnery— NecUccncc 

The  Supreme  Oonrt  of  Minnesota  held,  in  the 
case  of  Shalgren  v.  Red  OlifT  Lumber  Oompany, 
that  where  an  employee  compl^ned  to  bu  em- 
ployer of  a  defeouve  oondltdon  of  machine^, 
and  the  employer  promised  to  correct  snch  de- 
fect and  directed  the  employee  to  continue  his 
work  until  the  repairs  could  be  made,  and  the 
employee,  in  reliance  upon  such  promise,  con- 
tinued to  work  with  the  deHaotive  Instramra- 
tality  without  harm  for  a  period  of  ten  days,  the 
danger  was  not  so  great  nor  the  risk  so  immi- 
nent as  to  impose  npon  him  as  a  matter  of  law 
the  assumption  of  the  risk  involved.  In  this 
case  it  appeared  that  the  plaintiff's  hand  was 
caught  in  the  shavings  pocket  of  a  shavings 
baler  and  there  omshed  by  its  advancing  packer 
bar.  It  was  alleged  that  the  loose  roller  over 
which  the  bar  passed  was  worn  off  ftom  Its 
cylindrical  form ;  that  thereby  a  plate  which 
passed  over  the  bar  as  it  advanced  was  made  to 
Jump  up  and  catch  the  pl^ntlff's  hand  while 
down  in  the  pocket  to  adjnst  the  board  need  to 
evenly  apply  the  impact  of  the  bar  against  the 
shavings.  There  was  a  conflict  of  evidence  as  to 
whether  or  not  snch  Irregular  motion  oould 
have  been  produced  by  the  defective  or  loose 
roller,  and  the  oonrt  held  that  this  question,  as 
well  as  one  as  to  whether  the  plaintiff  was  guilty 
of  contributory  negligence,  was  properly  pre- 
sented to  the  Jury. 


To  permit  an  administrator  to  bring  an  action 
in  forma  [Miapfiris  for  the  alleged  negligent  kill- 
ing of  his  Intestate,  it  is  held.  In  Ohristian 
Atlantic  &  N.  O.  B.  Oo.  (N.  C),  08  L.  B.  A.  418, 
that  he  need  not  show  personal  Inability  to 
give  the  required  bond,  or  make  the  neceasanr 
deposit,  bat  that  it  Is  sufficient  If  he  showe  such 
inability  on  behalf  of  the  estate  and  those  for 
whose  t>enefit  the  suit  Is  really  brought.  The 
other  cases  on  the  right  of  executor  or  adminis- 
trator to  sae,  defienc^  or  appeal  in  fbrma  pan- 
peris  are  oonsldered  In  a  note  to  ttiis  case. 


A  judgment  agiUnst  the  prindpal  on  a  promis- 
80I7  note  is  helc^  in  Nelson  v.  Webster  (Nebr.), 
68  L.  B.  A.  618,  not  to  be  extlngaished  by  ite 
payment  by  the  snretv,  who  tuee  an  align- 
ment thereof  to  himself  for  the  purpose  of  en- 
fordng  it  against  his  prindpal,  and  the  surety 
Is  held  to  oe  entitled  to  collect  it  by  Issue  of 
execution  against  the  principal.  An  extensive 
note  to  this  case  reviews  all  the  otiier  authori- 
ties on  extinction  of  Jndgmenta  against  prin- 
cipal by  snreties*  payment. 


Tbe  right  to  set  aside  a  provision  by  which 
testator  placed  property  intended  for  the  bene- 
fit of  his  son  In  trust,  and  to  tarn  the  property 
over  to  the  son,  upon  evidenoe  that  at  the  time 
the  trust  was  established  the  son  was  partially 
paralyzed,  and  testator  feared  he  wonld  become 
mentally  incapadtated,  but  that  in  fact  be  did 
not  become  ao,  and  that  his  heidth  bad  bectnae 
so  far  restored  that  he  was  perfectly  compeUnt 
to  manage  bis  estate,  is  denied  In  Carpenteor  t. 
Stargeon  (Ky.),  68  L.  a  A.  637. 
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One  on  trial  for  mnrder  perpetrated  in  carry- 
ing ODt  a  oonepiracy  to  rob  is  held,  in  People  v. 
lAwrenoe  (Oal.)t  68  L.  R  A.  193,  to  have  no 
right  to  object  to  the  use  of  the  langaage, 
"eren  if  he  did  not  intend  to  take  life,  and  re- 
gretted that  it  was  done,^'  In  an  Instrnctlon 
that  he  was  gollty  of  mnrder  if  one  of  the  party 
killed  a  person  in  carrying  out  the  conspiracy. 
The  other  anthoritiee  on  homicide  in  carrying 
out  imlawftil  conapirsoy  are  collated  in  a  note 
to  tiila  case. 


Failure  of  police  of&cers  having  cliarge  of  the 
holder  of  an  aoeident  inaoranoe  polif^  to  pro< 
tact  him  from  astanlts  by  other  persons  Is  held, 
in  Jamagin  t.  Travelers'  Protective  Asso.  (O. 
O.  A.  6th  O.),  68  L.  B.  A.  499,  not  to  take  bts 
killing  by  them  oot  of  a  provision  in  the  policy 
that  no  recovery  can  be  bad  npon  it  In  case  of 
death  fl:t>m  intentional  injarles  inflicted  by  in- 
sured or  any  other  person. 


The  right  to  the  nse  of  steam  from  the  land- 
lord's plant  to  heat  water  and  warming  tables 
is  held,  in  Slack  v.  Knox  (III.).  68  L.  B.  A.  606, 
not  to  pass  to  the  lessee  under  a  renewal  lease 
which  does  not  mention  it,  where  the  first  lease 
was  nnder  seal,  and  the  right  claimed  was  ac- 
quired nnder  an  oral  contract  made  for  a 
separate  consideration  after  the  lease  was  exe- 
cuted. 


The  liability  of  a  master  for  the  negligence  of 
his  foreman  In  detignating  from  among  seTeral 
oompetent  employeesahelperfor  another  serv- 
ant, merely  because  he  was  not  as  competent 
as  one  who  might  have  been  designated,  and 
who  was  asked  for  to  assist  on  the  particular 
job,  is  denied  in  Hilton  v.  Fitchbui^  R.  Oo. 
tN.H.),68L.R  A.428. 


That  equity  will  raise  a  trust  by  construction 
is  declared  in  SUfal  v.  Stahl  (III.),  68  L.  R  A. 
617,  where  a  mother,  ill  in  l>ed,  at  the  solicita- 
tion of  her  children,  conveys  her  property  to 
one  of  them  npon  bis  agreeing  to  bold  it  for  the 
benefit  of  all,  to  avoid  the  expense  of  dlstribnt- 
ins  it  through  the  courts,  and  be,  without  con- 
sideration, conveys  it  to  another  child  with 
notice. 


An  exception  in  favor  of  those  who  can  show 
that  no  practicable  device  exists  which  will 

Erevent  the  nnisanoe  when  applied  to  their 
oildlngs,  is  held,  in  State  v.  Tower  (Mo.),  68 
L.  R  A.  402,  not  to  render  unconstitutlonaJ  a 
statute  making  the  emission  of  dense  smoke 
into  the  air  a  penal  offense. 


The  right  of  the  coorts  to  consider  the  ade- 
quacy of  the  provision  for  an  onborn  child  to 
save  a  will  ftom  revooation  by  bis  birth  is  de- 
nied in  Re  Newlin  (Pa.),  6S  L.  B.  A.  464,  if  the 
provision  for  him  snows  that  be  was  in  Duct  In 
the  testator's  mind. 


Authority  to  confess  judgment  contained  In 
a  power  of  attorney  attached  to  a  lease  for  any 
rent  that  may  be  due  by  the  terms  of  the  lease 
is  held.  In  Weber  v.  Powers  (III.),  68  L.  R  A. 
610,  not  to  extend  to  rent  acomlng  when  the 
lessee  is  holding  over  after  the  ex[^ratton  of 
the  lease. 


The  drawing  of  a  check  for  part  of  a  tand  on 
deposit,  by  one  under  the  fear  of  impending 
death,  and  delivering  it  to  the  drawee  with  di- 
rections to  forward  it  to  the  bank,  accompanied 
by  a  statement  that  the  amount  is  to  l>ecome 
the  property  of  the  drawee  in  case  of  the  draw- 
er's death,  is  held.  In  re  OoIUns  (Wash.),  66  L. 
R  A.  119,  to  be  a  sufficient  gift  oansa  mortis  to 
prevent  an  escheat  to  the  State. 


A  remainderman  is  held,  in  Boby  v.  Newton 
(Qa.),  68  L.  B.  A.  601,  to  be  entitled  to  the  for- 
feitare  of  the  life  tenant^s  Interest  beoaosc  of  j 
waste  only  when  it  appears  that  there  has  been  I 
Iwth  permissive  and  voluntary  waste  by  the 
tenant,  or  one  for  whom  be  was  responsible, 
and  that  the  volantary  waste  was  committed 
wantonly. 

Offering  a  worthless  bill  in  satisfaction  of  an 
obligation,  with  a  request  for  change,  is  held, 
in  Cfom.  v.  Beckett  (Ky.),  68  L.  R.  A.  638.  to  be 
within  a  statute  providing  for  the  punishment 
of  anyone  who,  by  false  token,  with  intent  to 
commit  a  fraud,  obtains  money  or  proper^, 
although  it  is  not  expressly  stated  that  the  bill 
is  a  good  one. 
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RULE  OF  COURT. 
RULE  17.  SEC.  8.  HtrwRtr  ill  mHcm  ahloh  tM»  t$  f  rf 
0M4biH  thi  SHprMW  Cwrt  t»  At  DWriol  Of  CMMiUi.tlw 
publlcatloii  of  which  to  roqulnd  by  law  or  by  fluioo  of  Court  or  by 
mny  ordtr  of  court,  chtll  be  publlchtd  In  THE  WASHIN6T0N 
LAW  REPORTER,  during  tht  time  revrirori  by  law.  In  ad- 
dition to  any  other  papert  which  nay  bt  ipaolalli  •rrftntf  or 
which  nuy  b«  toloeted  by  the  partleo. 


FIBBT  IHSEBTIOH. 


B«rDsrd  P,  Mimmlok,  Attorney 
Supreme  Court  otthe  DIstrlet  of  Colambla, 

HoldlDga  ProtMte Court. 
This  la  to  Give  Notice  That  the  aubsoribflr,  of  the  Dis- 
trlotorColarabla,ba8  obtained  from  the  Probate  Coart 
of  the  District  or  CiolumbUi  lellers  testameDtAry  on 
the  estate  of  C»t«lln»  Jnllana  Mjmou  Hfers,  late  of  the 
District  of  Columbia,  deceased.  All  persona  having 
claims  against  tbe  deceased  are  hereby  warned  to  ex- 
hibtt  the  same,  with  the  vouchers  thereof  lacallr  aa- 
thentioated,  to  the  subscriber,  on  or  before  the  10  amr  of 
Oatat>er,  A.  D.  1906;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  my 
band  this  10th  day  of  October,  1905.  CA8S1E  MASON 
HYEECB  JULIAN^AM£8,  1602  30th  st.  N.  W.  Attest: 
TAMES  TANNER,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  tbe  Probate  Ooart.  No.  18,185.  Ad- 
ministration.  [Seal.]   4l-8t 


J.  J.  Waters,  Attorney 
Supreme  Court  of  the  DUtriet  of  Colnmbla, 

Holding  a  Probate  Court- 
This  Is  to  Give  Nottoe  That  the  subacrlbers,  of  the  Dis- 
trict of  Columbia,  haveobtalned  from  the  Probate  Court 
of  tbe  District  of  Colnmbla,  letters  testamentary  on  the 
estate  of  StMl«r  Pearee,  late  of  the  District  of  Co- 
lombia, deoeasea.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vonchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  llth  day  of  Ootober,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  nnder  our  hands  this  llth 
day  ofOctober,  19UG.  UKUKQE  PIHPER,824SH  sLN.  W.: 
HENRY  F.  KUNKEL,  806  30th  sU  Attest:  JAUBH 
TANNER,  Register  of  Wills  for  the  DUtriet  of  Colum- 
bia, Clerk  of  t&e  Probate  Court.  No.  18.062.  AdmlnlBlra- 
tloD.  [Seal.]  41-«t 


0«orc«     Orahun,  Attenuj 
Supreme  Court  of  thcDistrlet  of  Oolnmbia, 

Holding  a  Probate  Court. 
This  Is  to  Glv«  NoUoe  Tbat  tbe  saboorlben,  who  were 
by  the  Supreme  Court  of  the  Dtoirlct  of  CDlambla. 

(;ranted  letters  of  administration  on  the  estate  of  Co- 
ambua  J.  Eslln,  deceased,  have,  with  the  approval  of 
the  Supreme  Court  of  tbe  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Wednesday,  the  8th  day  of 
November,  190fi,  at  tO  a'olook  A.  H.,  as  the  time,  and 
said  court  room  as  tbe  place,  for  making  payment  and 
dlstribatlon  from  said  estate,  under  tbe  court's  'direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distrlbatlve  shares  or  legacies  or  a 
residue  are  notified  to  attend,  la  person  or  by  agent  or 
attorney  duly  autborlzed,  with  their  claims  against  the 
estate  propeny  vouched.  Qlven  under  our  hands  this 
9tb  day  of  Ootober,  1905.  BENJ.  J.  ESLIN,  GEO.  F. 
GRAHAM,  by  Geo.  F.  Orabain,  Attorney.  Attest: 
JAMES  Ti-NNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  IS^fiOS.  Ad- 
mlnlstratlon.  IBeaL]  41-8t 


Saml.  Haddox,  Attorney 
Supreme  Court  of  tbe  District  uf  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Of  ve  Nutloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
on  tbe  estate  of  Thomas  Culhane,  late  of  the  Dis- 
trict of  <:;olumbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  aathentleated, 
to  the  subscriber,  on  or  before  the  6tb  day  of  OetolMr, 
A.  D.  ItfOO;  otherwise  they  may  by  law  be  exolnded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  6th  day  of  October,  1906.  BRIDGET  M.  CULHANE, 
931  N.  J.  ave.  N.  W.  Attest:  JAMES  TANNER,  Register 
of  Willi  for  the  DUtrlot  of  Columbia,  Olerk  of  the  Pro- 
bato  Court.  No.  18,1M.  AAmlnlBtmtlon.  [Beal.1  41-8t 


Lyon  A  Lyon,  Attorneys 
Supreme  Court  of  the  Dlstrfet  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  Tbat  the  snbeorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Loaise  I<ansbnrgh,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchen  thereof  Iqially  authenticated,  to  the 
subscriber,  on  or  t>efore  the  10th  day  of  October,  A.  D. 
1906:  otherwise  they  may  by  law  t>e  excluded  from 
all  benefit  of  said  estate.  Given  tmder  my  hand  this 
lOth  day  of  October,  lOOK.  GUSTAVB  LANAHAHaOU 
Vtave.  Attest:  JAMES  TANNER,  Boater  Of  WiUs 
for  the  Dlstrlet  ol  Colombia,  Clerk  of  the PiolMto  GooTt 
No.  18,211.  AdmlnlstraUon.  [Seal.]    U-9t 


KuBMie  A.  JoAest  Attorney 
Sopreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  c.  t. 
a.  on  the  estate  of  Adolf  Class,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l«ally  authenticated,  to  the 
subscriber  on  or  before  tbe  llth  day  of  Outol»er.  A.  D. 
10O6;  otherwise  they  may  by  law  be  excluded  from  aU 
benefit  of  said  estate.  Given  under  my  hand  this  llth 
day  of  October,  1M6.  LILLIAN  C.  DAW,2S01  HsLN.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,179. 
AdmlnlstraUon.   [Seal.]  41-8t 


Frank  8.  Bright,  Attorney 
Sopreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  snbscrtber.  of  the  DIs- 
trictofColumbla,  hasobtalnedftom  the  Prol>ate  Court  of 
the  District  of  Columbia,  letters  of  administration  eta. 
on  the  estate  of  Irvln  B.  Wright,  late  of  the  District^ 
Columbia,  deceased.  All  persons  having  claims  ageltist 
the  deceaised  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vonchers  thereof  iMAlly  aulbentloated,  to  the 
subKCriber  on  or  before  the  loth  day  of  Ootober,  A.  D. 
1906 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  10th 
day  OfOctober,  1908.  FRANK  S.  BRIGHT,  415  Colorado 
Building.  Attest:  JAMES  TANNER,  Bc^ster  of  WUlo 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court, 
No.  18,198.  AdmlnlstraUon.  414t 


Hason  N.  Blohardson,  Solicitor 
Id  the  Sopreme  Court  of  the  Dtstrlet  of  Columbia. 
Ira  T.  Bryaut  et  al.  v.  Jerome  A.  Johnson  at  aL 

No.  M.'m.  Equity  Docket  No.~ 
TheohJeotof  thissnft IstosubJeotlotSft,  sq.  IM,  Id  the 
District  of  Columbia,  to  the  claim  of  complainants  as 
Judgment  creditors,  and  to  divest  defiendants  of  all  UUe 
atialnterest  thereof.  A  copy  of  this  order  to  be  published 
in  Tbe  Washington  Law  Reporter  and  Tbe  BventngStar 
once  a  week  for  three  successive  weeks  prior  to  Ute 
return  day  hereto.  On  moUon  of  the  complainant,  it  Is 
this  tOtb  day  of  October,  A.  D.  190fi,  ordered  that  the 
defendant,  Robert  H.  Bnndy,  cause  his  appearance  to  be 
entered  herein  on  or  before  the  forUeth  day,  ezolaalve  of 
Sundays  and  legal  holidays,  occurring  after  the  day  of 

the  first  publloaUon  of  this  order;  otherwise 
ISeall    tbe  cause  will  be  proceeded  with  as  in  case  of 

de&olt.  By  the  Court:  TH08.  H.  ANDER- 
SON, Justice.  Troe  copy.  Test:  J.  R.  Tonng,  Ole^ 
by  wms.  F.  Lemon,  AssL  Clerk.  41-8t 


Barnard  A  Johnson,  Attorneys, 
Sopreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate  Court 
of  the  District  of  Columbia  letters  testamenlair  on  the 
estate  of  Brison  Norris.  late  of  the  District  of^  Colum- 
bia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonchers  thereof  legally  autfaenUoated,  to  the 
sobscriber  on  or  before  the  loth  day  of  Ootober,  A.  D. 
1906j  otherwise  they  may  by  law  be  excluded  from  all 
l>enelit  of  said  estate.  Given  under  my  hand  this  10th 
day  of  October,  1805.  HAKY  E.  NORRIS,  601  H.  St. 
N.IB.  Attest:  JAHB8  TANNSB,  B(«lsterof  WilU  tor 
the  IMstrlctof  Colnmbla,  Clerk  <Hr  the  Probate  OonrL 
Ho.  18^.  AdminiitmUon.  LBeaLI  414t 
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ami  jMcof* 


Albert  K,  ShovmalMr,  Attornar 

Supreme  Court  of  the  District  of  ColambU, 
Holding  a  Probate  Court. 
Estate  of  lUebard  Edwards,  Deceased, 

No.  1S,2I8.  AdmlQlstraUon. 
ApplloatlOD  bavlDg  been  made  to  tbe  Bapreme  Conrl 
oftbe  District  Of  Colombia,  holding  a  Probate  Court,  for 

Srobate  and  record  oftbe  last  will  and  testament  of  said 
eoeaaed,  bj  Susan  Edwards,  It  is  ordered,  this  IZtb  day 
of  October,  K.  D.  1906,  tbat  notice  be  and  bereby  Is  given 
to  Harab  Wllklns.  Alice  Minor,  and  Oarrit  8,  Edwards, 
and  to  all  others  concerned,  to  appear  In  said  court  on 
Wednesday,  tbe  18th  day  of  November,  A.  U.  lOOB, 
at  10  o'olm^  A.  M.,  to  show  cause  wbysuch  application 
should  not  be  eranted.   Provided  this  notice  be  pub- 
lished in  The  Washington  Law  Reporter  and  Evening 
Star  once  In  each  of  mree  suooesslve  weeks  before  the 
retam  day  herein  mentioned,  tbe  first  publication  to  be 
not  lees  than  thirty  days  before  said  return 
[Seal]    day.   WENDELL  P.  8TAPFORD,  Justice. 
Attest:  James  Tanner,  Register  of  Wills  for  the 
District  of  Colombia,  Clerk  of  tbe  Probate  Court.  il-3t 


E.  H.  Thomas. 
In  tha  Snpremo  Ooort  of  tb*  Dlstrlot  of  Columbia, 
Holding  a  Probate  OonrL 
In  ro  Estate  of  Beaben  B.  Detriok,  Deceased. 

Adm.  No.  12,640. 
The  ezeontor  and  trustee  having  reported  tbat  he  has 
•old  premises  No.  48  and  SH  <i,  aureet  northeast,  In  tbe 
oooniy  of  Washington,  District  of  Oolnmbla,  being  lots 
numbered  one  hundred  and  flveClOS)  and  one  hundred 
and  Mven  (107)  In  Francis  A.  Blnndon'g  sabdivlslon  of 
lota  In  square  nnnUiered  three,  "Wast  Eoklngton."  as 
per  plat  recorded  In  liber  tx>nnty  No.  11,  fOlio  9B,  of  the 
reoofda  of  the  offloe  of  the  aurv^or  of  the  Dlstrlot  of  Co- 
lumbia, to  Charles  L.  Sdecman  fbr  the  sum  of  seventy- 
flva  htt^diml  (97,600)  dollara  cash,  less  tbree  (Sjt)  per 
cent  brokerage  oommfaalon.  It  is  by  the  court,  ibis  0th 
day  of  October,  UOS,  ordered  tbat  aald  sale  be  ratified 
MM  ooDflrmed,  unleaa  cause  to  the  coatraiy  be  shown,  on 
or  before  the  6th  day  of  November,  1905.  Provided  a 
copy  of  thu  order  be  publtehed  In  The  Wash- 
[SeaH   Ington  Law  Reporter  oooe  a  week  for  each  of 

 three  snceeaslve  weeks  before  said  last  named 

day.  WENDELL  P.  STAFPORD,  JusUoe.  A  true  copy. 
Atteatf  James  Tanner,  Beglater  ot  Wills.  fl-8t 


SECOND  mSBBTION. 


E.  H.  Thomas,  Attorney 
In  the  Supreme  Conrt  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
In  re  Estate  ofBeubeniB.  Detrick,  Deceased. 
Administration.  No.  12,649. 
The  executor  and  trustee  having  reported  that  he  has 
sold  premises  No.  S09  H  street  northeast,  Washington, 
D.  C,  oelng  lot  twenty  (ao)  In  Moses  Eelley*8  sabdivlslon 
of  square  nine  hundred  and  thirty-four  (981),  ae  said  sub- 
division Is  recorded  In  tbe  offloe  of  the  surveyor  of  the 
Dlstrlot  of  Colombia,  In  boob  W.  B.  M.,  page  863,  to 
Paul  Leveronefortblrty-seven  hundred  and  nfty  (18,760) 
dollars  cash,  lees  three  (3)  per  cent  brokerage  commis- 
sion. It  Is,  by  tbe  court,  this  8d  day  of  October,  1905, 
ordered  that  said  sale  be  ratified  and  confirmed,  uuless 
cause  to  tbe  contrary  be  shown  on  or  before  the  8d  dtiy 
of  November,  1905.  Provided  a  copy  of  this  order  b« 
pobllahed  In  Tbe  Washington  Law  Reporter  once  a 
week  foreachoftnree  successive  weeks  before 
^eal]    said  last  named  day.  WENDELL  P.  STAF- 
FORD, Jiutloe.  A  true  copy.  Attest:  James 
Tanner,  Beglater  of  WlUa.  4Mt 


Francis  H.  Stephen,  AttorBoy 

Supreme  Conrt  of  the  Dlstrlot  of  ColnmUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  tbe  subaortber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  eatate  of  Oeorite  T.  Morgan,  late  of  tbe  District  of 
Oolnmbla,  deeeased.  All  persons  bavins  claims  egnlnst 
the  deceased  are  hereto  warned  to  exblblt  the  same, 
with  thevouchersthereofl^allyautbentlcated,  to  the 
SQbecriber,  on  or  before  the  6th  day  of  October,  A.  D. 
190e;  otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Given  under  my  band  this  6th 
day  of  October,  1905.  JAMES  A.  KEMP,  Police  Head- 
goartera.  Atteat:  JA1CE8  TANNER,  Btvisterof  Willa 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18.m  Admlniatration.  tSeaL]  40-8t 


BanardA  Johnson  and  Oeoise  Francis  WlHlanas* 
Solicitors  for  Complainant 

In  tbe  Supreme  Court  of  the  District  of  Columbia. 
Ernest  L.  Schmidt,  Complainant,  v.  Ada  O.  Earfaart 
Boss  et  al.,  Defendants.  No.  26,622,  Equity  Doc.  67. 

The  oblect  of  this  suit  Is  to  sell  certain  property  In  the 
city  of  wasblDgton,  In  tbe  District  of  ColumDla,  de- 
scribed as  follows,  and  being,  to  wit :  Tbe  lots  17, 18,  20, 
and  21,  In  Butler's  subdvlslon  of  lots  in  square  236,  also 
original  lot  1  In  square  2S2,  together  with  the  Improve- 
ments thereon,  and  todlstrlbuie  the  proceeds  among  the 
parties  to  this  cause  In  accordance  with  their  respective 
rights  and  lolereets.  and  also  to  substitute  a  trustee 
pendlDg  any  such  sale.  On  motion  of  (be  complainant, 
by  bis  solicitors,  Barnard  &  Johnson  and  Oeorge  Francis 
Williams,  It  U,  by  tbe  court,  this  3d  day  of  October, 
A.  D.  1006,  ordered  tbat  tbe  defendants,  Adn  O.  Earhart 
Ross,  Jessie  EltsMbethEarhartMcOairr,  Virginia  But- 
ler E^harl  FerKo  son.  Carter  Enrbart,  and  I.>ytlleton 
Reese,  cause  their  appearance  to  be  entered  herein  on 
or  before  tbefortletb  day,  exclusive  of  Sundays  and  legal 
holidays,  oocnrrlng  after  tbe  dale  oftbe  first  publication 
of  thla  order,  otherwise  the  cause  will  be  proceeded  with 
aalnoase  of  detbulu  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  (SLsuocesslve 
[Seal]  weeks  In  The  Evening  Star  and  The  Wash- 
ington Law  Reporter.  WENDELL  P.  STAF- 
FORD, Justice.  Trueoopy.  Test:  J.  R.  Young,  Clerk,  by 
J.  W.  Latimer,  AssU  Clerk.    4Mt 


Geo.  Fraools  Williams,  Attorney 
Sapreme  Court  of  the  District  oC  Colnmbla, 

Holding  a  Probate  Court, 
Estate  of  HannahXiKvlnia  Bartletl,  Deceased. 
No.  18,103.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  Dlstrlot  of  Colnmbla,  holding  a  Probate  Court,  for 
probate  oftbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  William 
Holabird  and  Joseph  WlUard  Preston,  as  executors,  It  Is 
ordered  tbis  4th  day  of  October,  A.  D.  1906,  that  notice 
be  and  hereby  Is  given  to  Agnes  Theodosia  von 
Konowsky,  Mary  Edna  Preston,  Julia  Starr  Preston, 
Joseph    Wlllard    Preston,  Jr.,  and    Henry  Grant 
Preston,  and  to  all  others  concerned,  to  appear  la  said 
court  on  Monday,  the  6th  day  of  Noveinbpr,  A.  D. 
1905.  at  10  o'clock  A.  M.,  to  show  cause  Why  such 
application  should  not  be  granted.  Provided  this  notice 
be  published  in  The  Washington  Law  Reporter  and  The 
WMhlngton  Times  once  in  each  of  three  successive 
weeks  before  tbe  return  day  herein  mentioned,  the 
flnt  publication  to  be  not  less  than  tuirty 
[Seal]    d^s  Wore  said  return  day.  WENDELL  P. 
STAFFORD,  Justice.  Attest:  James  Tanner, 
R^iater  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  «Wt 


Alex.  H.  Bell,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscrl  ber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oftbe  District  of  Columbia,  letters  of  administration  on 
the  eatate  of  Oeorge  H.  Denney,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exnibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  5lh  day  of  October,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  &th 
day  of  October,  1906.  FANNIE  E.CARTER,  Nicholsave., 
AnaoosUa.  D.  C.  Attest:  JAMES  TANNER.  Register  of 
Wills  for  the  Dlatrict  of  Columbia,  Clerk  of  the  Probate 
Court.  No  18,178.  Administration.  [8e^.]  W«t 


Brandenbni^  A  Brandenburg,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  fTom  tbe  Probate  Court 
oftbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Gustavo  L.  Roxer,  Jr.,  late  of  Austria,  de- 
ceased. All  persons  having  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the 
voncbers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  theSSth  day  of  AagiiBt,  A.  D.  l00f>; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  llth  day  of 
September,  1006.  F.  WALTER  BRANDENBURG,  Fen- 
dall  Building.  Attest:  WM.  C.  TAYLOR,  Deputy  Reg- 
ister of  WlUa  tor  the  District  of  Colombia,  Cl«rk  of  the 
Probate  Ooarl.  Mo.lS,188.  Admlniatration.  [Seat]  404t 
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Rebt.  E.  Hftttlncl7,  Attornrr 
Snprcme  Court  of  the  Dlstrtot  of  Columbia, 

Uoldtag  a  Probata  Court. 
This  !•  to  Give  Nolloe  That  the  subecrlber.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  ttie  Probate  Court 
of  the  Dlatrlctof  Columbia,  letters  testamentary  on  tbe 
eatate  of  Mary  Helen  Rowland,  late  of  ihe  District  of 
Columbia,  deceased.  All  persona  baving  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
irllh  the  vouchers  tbereof  legally  authenticated,  to  the 
enbscrlber,  on  or  before  the  Sd  day  of  October,  A.  li. 
10O6;  otherwise  they  may  by  law  be  excluded  from  all 
bene&t  ofsald  estate.  Olven  under  my  hand  this  2d  day 
of  October,  1906.  ROBERT  E.  H  ATTINOLY,  472  La.  ave. 
N.  W.  Alteat:  JAMES  TANNER,  Roister  of  Wills  for 
tbe  District  of  Colombia,  Clerk  of  the  Probate  Court. 

No.  18,107.  Admlni8traUon.  [Seal.)  4<Mt 

A.  Coulter  Woll>,AttorDer 
Suprams  Ooait  of  the  IMslrlot  of  Oolnnlila, 

Holding  a  Probate  Court. 
This  Is  to  Oive  NoU««  Tbal  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  CXitambIa,  letters  teatamentary  on  the 
estate  of  John  BuehanaD,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deoeand  are  hereby  warned  to  exhibit  tbe  same,  vlth 
tbevottohera  thereof  legally  authenticated,  to  tbe  tubscrl- 
ber,  on  or  before  the  S8th  day  of  September,  A.  D.  1906; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  2dtb  day  of 
September,  1006.  MARY  WEAVER,  UlS  QuesL  N.  W. 
Attest:  WM.C.  TAYLOR,  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13,151.  Admlntatrutlon.  fSfal.]  40^t 

HHllam  ft  Uwllam,  Attorneys 
Svprenae  Court  of  the  IMstriet  of  ColamMa, 

Holding  a  Probate  Court, 

This  Is  to  OIt«  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  c. 
t.  a.  on  the  estate  of  BTMlyn  Doughty,  late  of  tbe  District 
of  Colambia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exniblt  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  Sd  day  of  October, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
ftamall  benefit  of  said  estate.  Given  under  my  hand 
this  3d  day  of  October,  1IM5.  CAVOUR  O.  BOBRER,  ]|S 
0  St.  8.  E.  Attest:  JAMES  TANNER,  Register  of  wills 
for  the  District  of  Colambia,  Clerk  of  the  Probate  Court. 

No.  12.9W.  Administration.  [Seal.]  40^ 

P.  J.  Ryan,  Attomoy 
Sapretn*  Court  of  the  TOstrlot  of  Colnniblk, 
Holding  a  Probate  Ckinrt 
Estate  of  RobeM  Qeorgil,  Deeeased. 
No.  18,102.  Administration. 

Application  having  been  made  to  the  Supreme  Conrt 
.of  the  DlstrlotofColumbia,  holding  a  Probate  Court,  for 
protmte  of  the  last  will  and  testament  of  said  deceased, 
and  for  letten  testamentary  on  MA  estate,  by  Ignatius 
Nan,  11 U  ordered  this  ad  day  of  October,  A.  D.  1606,  that 
notice  be  and  hereby  is  given  to  Max  Georgll  and  Derr- 
mann  Oeorgll,  and  to  all  others  oonoemed,  to  appear  In 
said  court  on  Monday,  the  6th  day  of  November,  A.  D. 
1908.  at  10  o'oiook  A.  M.,  to  show  cause  why  such  ap- 
plication shontd  not  be  granted.  Provided  this  notice  be 
published  In  The  Washington  Law  Reporter  and  The 
Washington  Times  once  In  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned,  the  first 

EubUcatlon  to  be  not  lees  than  thirty  days 
efore  said  return  day.   HARRY  H.  CLA- 
BAtrOH,  Chief  Justice.  Attest:  JameeTanner. 
Befflster  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 

the  Probate  Court.  4ft3t 

neorge  Francis  WIIIlamH,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  State 
of  New  Jeneiy,  has  obtained  from  the  Probate  Court  of 
the  District  of  Colnmbla  letters  testamentary  on  the  es- 
tate of  Maria  W.  Richards,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
sut>SOrlber,  on  or  before  the  S9th  day  of  September, 
A.  D.  1906;  otherwise  they  may  bylaw  be  excluded 
from  all  benefit  of  said  estate.  Qlven  under  my  hand 
this  20lh  day  of  September,  1906.  CHARLES  H.  RICH- 
ARDS, 86  Hillside  ave..  Montclair,  N.J.  Attest:  WM.C. 
TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probat*  Cburu  No.  18.089.  Ad- 
ministration. iSeaLi  »*t 


M4VA  00ticttS* 


M .  A.  Mess,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  OitTlle  Aumann,  Deceased. 

No.  18,109.  AdmlnlstraUon. 
Application  having  been  made  to  the  Supreme  Ooart 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
for  probate  of  the  last  will  and  testament  of  said  de- 
ceased, and  lor  letters  teetamentarr  on  said  estate,  bv 
Frank  A.  B.  Wiinnenberg,  It  Is  ordered  this  second  day 
of  October,  A.  D.  1906,  that  notice  be  and  bereby  Is  given 
to  Christian  Ammann  fa  brother),  Otilile  AnmaoD  (a 
niece),  and  Walbnrga  Aumann  (a  stepsister),  and  to  all 
others  concerned,  to  appear  in  said  court  on  Friday, 
the  lOih  day  of  November,  A.  l».  1900,  at  lO  o'clock 
A.  M..  to  show  cause  why  such  application  should  not 
be  granted.  Provided  this  notice  be  publUhed  in  The 
Washington  Law  Renorter  and  New  Yorker  Staatnel- 
tung  once  In  each  or  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  first  publication  to 
be  not  less  than  thirty  days  t>erore  said  return 
[Seal]    day.  H AKRY  H.  CLABAUOH,  Chief  JusUce. 
Attest:  James  Tanner,  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  OourC 
•       -  4Mt 


Sheehy  A  Sheehy,  Altomeys 
Supreme  i^oort  of  the  District  of  Colnmbte, 

Holding  a  Probate  Court, 
Estate  of  Thomas  Murphy,  Deceased. 

No.  8860.  AdmlnlstraUon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Coart,  for 

Erobate  of  the  last  will  and  testament  of  said  deceased, 
y  Catherine  J.  Murphy,  it  is  ordered  this  Sa  day  of 
October,  A.  D.  1905,  that  notice  be  and  hereby  is  given  to 
John  Murphy,  Edward  Murphy.and  Thomas  Murphy, 
and  to  all  others  ooncemed,  to  appear  In  said  court  on 
Wfdnesdny,  the  8th  dayof  Novemt>er,  A.  1>.  190S.  at 
10  o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  published 
in  The  WasbTngton  Law  Reporter  and  Evening  Star 
once  In  each  of  inree  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
(Seal]   WENDELL  P.STAFFORD,  JusUoe.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dls- 
trlct  of  Colnmbla,  Clerk  of  the  Probate  Court.  <Ml 

F.  P.  Sheehy,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holdlog  a  Special  Term  as  a  Probate  Court. 
In  re  Estate  of  Michael  Bnrke,  Deceased. 
Administration,  No.  11,7M. 
Upon  oonslderatlon  of  the  report  herein  filed  by 
Charles  J.  Sprlngmann,  executor  of  tbe  last  will  and 
testament  of  MlcEael  Burke^  deceased,  showing  that  he 
has  sold  at  public  auction  to  John  W.  Weltzel  for 
twenty-five  hundred  (82.600)  dollars  cash  the  real  esUte 
mentioned  and  described  In  the  proceedings  had  In  tbe 
at>ove  entitled  matter,  namely,  lot  numbered  fourteen 
(H)  In  squarenambered  five  hundred  (600). Improved  1>t 

f remises  No.  495  L  street  southwest.  It  Is,  by  the  court, 
bis  3d  day  of  October,  1906,  ordered  that  said  sale  be 
ratified  and  confirmed  unless  cause  to  tbe  oontrarybe 
shown  on  or  before  tbe  4lh  day  of  November.  19M. 

Provided  this  order  be  published  onoeaweek 
[Seal]    for  three  successive  weeks  inthe  Washington 
Law  Reporter  before  said  last  mentioned  date. 
WENDELL  P.  BTAFPORD,  Justice.  A  true  OOpy.  At- 
test:  James  Tanner,  Register  of  Wills.  408t 


THIRD  nfBBBTION. 


MIlUn  A  Smith,  Solieltors 
In  the  Supreme  Coort  of  the  District  of  Colnmbla. 
Frank  Waters  et  al..  Complainants,  v.  Lavlnla Waters 
et  al ,  Defendants.  Equity  No.  25,007.  Docket  S7. 
Upon  consideration  of  the  report  of  W   W.  Hlllan, 
trustee,  herein  filed,  showing  that  he  bas  sold  the  south 
forty-five  (45)  feet  of  original  lot  seventeen  (17)  in  square 
eight  hundred  and  fiay-utne  (85S)  In  the  city  of  wasb- 
Ington,  District  of  Columbia,  to  Charles  Specbt,  for  four 
thousand  five  hundred  dollars  (01.600},  it  la.  this  Slh 
day  of  September,  A.  D.  1906,  ordered  that  said  sale  be 
ratified  and  confirmed,  unless  cause  to  the  eontrair  be 
shown  on  or  before  tbe  SOth  dayof  October,  A.D.  190S. 

Provided  copy  of  Inls  order  be  published 
[Seal!    once  In  each  of  three  successive  weeks  before 
said  day  In  The  Washington  Law  Reporter. 
HARRY  M.  OLABAUGU,  Chief  Justice.  True  oopy. 
Test :  J.  K.  Yoong.  Clerk,  by  J.  W.  LaUmer,  Asst.  Clsffc. 
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O.  B.  aimmm,  AUofimj 
Bapr«me  Court  of  the  DiRtiiot  of  ColnmblA, 
Holding  a  Probate  Coort. 
Tbia  Uto  GIt«  Niitloe  That  the  subscriber,  of  tbe 
8l»t«  of  Maine,  baa  obtained  from  tbe  Probate  Oonrt  of 
the  District  of  Golambla  letters  of  admlnlfltration  on 
tbe  estate  of  Ellen  J.  Thompson,  late  of  tbe  District  of 
Colnmbta,  deceased.  All  persons  ha  vine  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Toachers  thereof  legally  autbenttoated,  to  tbe 
subucrlber,  on  or  before  tbe  SSth  day  of  September, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benedt  of  said  estate.  Olven  nnder  my  band 
this  28th  day  of  September,  1906.  H08EA  H.  GARY, 
East  Pittston,  Me.  Attest:  WM.  C.  TAYLOR,  Deputy 
Keclster  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Gout.  No.  18,m  Admn.  rSeal.!  8Mt 


John  B.  Lanier,  Solicitor 

Im  the  Supreme  Court  of  the  Dlstrlat  of  Golambla, 

Holding  an  Eqni^  Court, 
Joseph  Taber  Johnson  t.  tbe  unkaown  Heirs,  Alien- 
ees, or  Devisees  of  Ann  HoWllllams  et  al.,  Defend- 

Mtts.  Egalty,  No.  25,298. 
nie  object  of  this  suit  Is  to  perfect  the  complainant's 
title  to  part  of  original  lot  cumbered  twenty-seven  r27), 
in  SQuare  numbered  one  hundred  aud  twenty-six  (126), 
In  the  0II7  of  Washington,  District  of  Columbia,  and 
known  and  described  as  follows :  BegtonlDg  for  the  same 
at  Uie  northcnst  corner  of  I'ald  lot  twenty-seven  (27)  and 
rannluB  thence  south  with  the  dividing  line  between 
original  lots  twenty'^even  (27)  and  twenty-eight  (28) 
Umr  (40)  feet,  thence  west  twenty-six  (26)  feet,  thence 
BOalh  twen^  (20)  feet,  thence  weet  twenty  (20)  feet, 
thence  north  sixty  (60)  feet,  and  thence  east  forty-six 
(48)  fbet  to  the  place  of  beginning,  and  original  lot  num- 
berad  twenbr-elght  (2S)  la  said  square  numbered  one 
hundred  and  twen^-slz  (l3S),tn  the  said  city  of  Wash- 
Ington,  DlBtrlot  of  Colombia.  On  motion  or  the  com- 
plainant's solicitor  It  Is  this  aeth  day  of  September,  1905, 
ordered  that  the  defendants,  the  unknown  heirsjallen- 
ees,  or  devisees  of  Ann  HoWllllams,  Elisabeth  Tabbs, 
(ninton  HoWilliam^and  Albert  McWtlllams;  the  on- 
known  oblldien  of  Harlot  Stone,  BeoJamln  Tabbs, 
Hoses  Tabbs.  and  Ann  BlcWllllams,  devisees  of  Barton 
1W>1>B.  deceased;  tbe  unknown  heirs,  alienees,  or  devis- 
ees of  Joseph  Btone  and  Alexander  HoWllllams,  trustees 
under  the  last  will  and  testament  of  Barton  Tabbs; 
the  unknown  heirs,  Senses,  or  devisees  of  Edward 
Ofuinon  and  Andrew  Oannon;  the  unknown  heirs, 
alienees,  or  devisees  of  William  King,  George  French, 
trastee,  Adam  King,  tmstee,  Stoart  Williams,  and 
Charles  A.  Beatty,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  rale  day  occurring  after  three 

^ months  Itom  the  flrst  publication  of  this  order.  And 
ik  further  ordered  that  the  defisndAnts.  Ann  Smltti, 
Henry  Oeoi^  Morris,  Henry  W.  Bkern',  U.  D.,  Gtorome 
Oeo^  Bkerry,  Infant,  Flora  Deeley  Monis,  William 
George  Horrls,  infant,  Mary  Joanna  Monrls,  Anna  Vii^ 
slnla  PouDlaln  and  William  I.  Fountain,  her  husband, 
Louisa  Prances  Lonltz  and  John  B.  Loults,  her  husband, 
Hlohael  Qannon,  Mary  Eleanor  Bbaw,  Margaret  Drury, 
Bartholomew  Gannon,  Elisabeth  8.  Hmltb,  Isabel 
Smith,  Ann  Lane  amltb,  Virginia  P.  Smith,  Marion  B. 
Smith,  Sarah  H.  Smith.  Ella  Smith,  children,  and  Hary 
A.  Smith,  widow  of  Thomas  Smith,  deceased,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
ftirtleth  (40)  <tey,  exolnsive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  tbe  nrst  publication  of 
tbU  order ;  otherwise  tbe  cause  will  be  proceeded  with 
as  In  case  of  deftiult.  Provided  a  copy  of  this  order  be 
published  for  three  (8)  months  once  a  week  fbr  three  (8) 
suceesslve  weeks  during  tbe  month  following  tbeflrst 
publication  of  this  order  and  twice  a  month  for  the  two 
(2)  succeeding montbsIuThe  Washington  Law 
[Seall  Reporter.  HARRY  M.  CLABAUOH,  Chief 
Justice.  Trae  copy.  Test:  J.  R.  Young,  Clerk, 
by  J.  W.  Ijattmer.  Asst.  Cleik. 

sept  20;  Oct  6-lSi  nov  8-10;  dec  1-8, 1906 


New  corporations  can  procure  from 
the  Law  Reporter  Company,  618  5th 
street  northwest.  Stock  CertlQcatea 
(steel  lithograph]  with  State,  cor- 

Krate  title,  and  all  details  printed 
J   peifbrated    nombered  and 
bound. 


HoKenney  A  Fiannery,  Attorneys 
Sepreme  Court  of  the  Dlstrlet  of  OolamMa, 
Holding  a  Probate  Oonrt. 
This  IstoCHvoKoUeeTbat  the  aubscillier.  of  the  Dis- 
trict of  Oolumhia,  has  obtained  ftom  the  Probate  Court 
of  the  District  of  Colombia,  letters  testamentary  on  the 
estateorCMvUne  A.Baker,  lateof  the  Dlslrlctof  Co- 
lumbia, deceased.  All  persons  having  claims  ag^st 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  w  before  the  SStb  day  of  Septemlm, 
A.  I>.  1906;  otherwise  they  may  by  law  be  eXcloded 
from  all  benefit  of  said  estate.  Given  nnder  my  band 
tbisKtb  day  of  September,  1906.  NATHAN  C.  TWIN- 
ING, Bureau  of  Ordnance,  Navy  Dept.  Attest:  WH.C> 
TAYLOR,  Deputy  Raster  of  Wills  for  the  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  18,079.  Ad- 
ministration. [Seal .]  8Mt 


Hlchael  J.  Keane.  Sollottor 
In  the  Snpreme  Ooort  of  the  Dlstrlat  of  Columbia, 

Holding  Equity  Court. 
Mary  C.  Deery,  Oomplainsat,  v.  John  T.  Neumayer  et 
al.,  Defendanta. 
In  Equity.  No.  25,617. 
Michael  J.  Keane.  tbe  trustee  in  tbe  above  entitled 
cause,  having  reported  a  sale  at  public  auction  of  part 
of  lot  ten  (10),  in  square  five  hundred  and  twelve  (612), 
as  more  rally  described  In  the  bitl  of  complaint  flled 
herein,  to  R.  Harrison  Johnson,  for  the  sum  of  two 
thousand  two  hundred  and  fifty  ($2,250] dollars.  It  Is  this 
22d  day  of  September,  1B06,  ordered  that  the  said  sale  be 
confirmed,  unless  cause  to  tbe  contrary  be  shown  on  or 
before  the  2Sd  day  of  October.  1905;  provided  a  copy 
of  this  order  be  published  once  a  week  for  three  suc- 
cessive weeks  In  The  Washington  Law  Re- 
[Seel]    porter.   HARRY  M.  CLABAQOH,  Chief  Jus- 
tice. True«opy.  Test:  J.  R.  Young,  Clerk, 
by  J.  W.  Latimer,  Asst.  Clerk.  WMH. 

Ih  Cabell  Willlamxon,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia  has  obtained  from  tbe  Probate  Court 
of  the  Dlstrlat  or  Columbia,  letters  of  administration 
c.  t.  a.  on  the  estate  of  Wilson  Oresory,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  aatbentlcated, 
to  the  subscriber,  on  or  before  the  22a  day  of  Septem- 
ber, A*  D.  19D6;  otherwlsethey  may  by  lawbeexoiuded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  22d  day  of  September,  1906.  FRANCES  G.  GREG- 
ORY, 2610  H  St.  N.  W.  Attest:  WU.  0.  TAYLOR. 
Deputy  Register  of  Wills  for  tbe  Dlstrlet  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  13,948.  Adminls- 
tratlon.  [Seal.]  SMt 


Cbas.  Xh  Fralley,  Attorney 
Snpreme  Court  of  tbe  District  of  Colnmbta, 

Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Andrew  Wylle,  lateof  the  District  ofCo- 
lumbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  2Sth  day  of  September, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  alt  benefit  of  said  estate.  Given  under  my  band 
this  25th  day  of  September,  1905.  HORACE  WYLIE, 
1205  Vermont  «ve.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wllla  for  the  District  of  Colunibfn,  Clerk  of 
theProbateCoiirl.  No.  18,174.  Admn.  [SprLJ  8»^t 


JuiUoe  blanks  of  every  deserlptlon  for  sale  at  this 
(dBoe. 


Robert  E.  Mattlngly,  Attorney 
Snpreme  Court  of  the  Dlatrlct  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Mnrgaret  C.  Mooney,  late  of  ihe  District  of  Co- 
lumbia, deceased.  All  persooH  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  27th  day  of  Heptember,  A.  D. 
1906 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  27th 
day  of  September,  1906.  BETTIE  LE  PREUX,  1601  OUi 
el.  N.  W.  Attest:  WM,  C.  TAYLOR.  Deputy  Begteterof 
Wills  fbr  the  District  of  Colombia,  Clerk  or  the  Pt^te 
Court.  No.  18,137.  AdmlnlstraUon.  ^eal.]  »St 
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1^  j^oticr«* 


John  B.  LsnicTt  Solicitor 
In  the  Snpreme  Oonrt  of  Ui«  DIstriet  of  Oolnmbln. 

Holding  an  Bqnlty  Court. 
Tomnoe  J.  MoMKhnn  t,  th«  unknown  Heln,  Alloneea, 
or  UevlHeH  nfCharlu  Cnrtvr.  Deceased. 

Eqaltr  No.  25,554. 
The  obilect  of  tbte  suit  la  to  perfect  tbe  UUe  of  the  com- 

Slalnant  to  lot  oumbered  tnlrty-seveu  (37)  Id  Jobn  H. 
rabam's  subdivision  of  lots  In  square  numbered  two 
hundred  and  flfly-two  (262)  In  the  oily  of  Washington, 
DiBtrlot  of  Columbia,  as  said  subdlTlsfon  ts  recorded  In 
Lll>er  H.  D.  C,  at  folio  lSi\i.  In  the  surveyor's  office  of 
tbe  District  of  Columbia,  upon  motion  of  tbe  complain- 
ant, by  bis  solicitor.  It  Is,  this  37th  day  of  September, 
1906,  ordered  that  the  defsndantSL  the  unknown  beln, 
alienees,  or  devisees  of  Cbaries  Carter,  deceased,  cause 
tbeir  appearance  to  be  entered  beraln  on  or  before  tbe 
first  rule  day  of  November,  1906;  otherwise  the  cause 
wlllbeproceededwltbaslneaseofdefautt.  This  order 
shall  be  published  onoe  a  week  for  four  (4)  suocessive 
week«  In  The  Washington  Law  Reporter  before  said 
return  date.  It  appearing  to  tbe  court,  upon  Kood  cause 
shown,  baited  upon  tbe  bill  and  afflaavU  filed 
[Seal]  herein,  tbat  farther  publication  Is  nnneoes- 
sary.  HABRYH. CLABAUGH, Chief  JusUoe. 
True  copy.  Test:  J.  R.  Young,  Clerb.  by  J.  W.  Latimer, 
Asst.  Clerk.  8Mt 


John  B.  I^rner,  Attorney 
Supreme  Court  of  the  DUtrict  of  Oohunbln,  ' 

Holding  a  Probate  Court. 
Estate  of  Mary  E.  Letts,  Deceased. 
No.  1X,143.  AdmlnlBtrallon. 
Application  baving  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobate  of  the  last  will  and  testament  and  oodlcll  of  said 
eceased,  and  for  letters  lestamenlary  on  said  estate,  by 
Tbe  Washington  Loan  and  Tmst Company,  It  Is  ordered 
this  27th  day  of  September,  A.  D.  1906,  that  notice  be  and 
hereby  is  given  to  the  unknown  beirs  and  next  ot  kin 
of  said  Mary  E.  Lells.  deceased,  and  to  all  others  con- 
cerned, to  appear  In  said  court  on  Monday,  the  SOth  day 
of  October,  A.  D.  190S,  at  10  o'clock  A.  M.,  losbow 
oanse  why  such  application  should  not  be  granted.  Pro- 
vided this  notice  be  published  in  Tbe  WasDington  Law 
Reporter  and  Evening  Star  onoe  In  each  of  three  sacces- 
■Ive  weeks  before  the  return  day  herein  mentioned,  tbe 
first  publication  to  be  not  less  than  thirty 
fSeall  days  before  said  return  di^.  UaRRY  H. 
CLABAUOH,  Chief  Justloe.  Attest:  Wm.  C. 
Taylor,  Deputy  Register  of  Wills  for  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  39^41 


FUlip  Walker,  Attorney 

Snpreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the 
State  of  Minnesota,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia.  letters  testamentary 
CD  the  eaUte  of  Adelaide  H.  Shedd.  late  of  the  District 
of  Columbia*  deceaaed.  All  persons  having  claims 
against  the  deceaaed  are  hereby  warned  to  exhibit  the 
same,  with  tbe  Touchers  thereof  legally  autbenticated, 
to  the  subscriber,  oo  or  before  the  >6th  day  of  Beptf  m- 
ber.  A.  D.  1906;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  band 
this  26th  day  of  September,  1906.  FREDERICK  Q. 
8TDTZ,48  W.  84  St.,  St.  Paul,  Mlno.  Attest:  WM.  C. 
TAYLOR,  Deputy  Register  of  Wills  for  tbe  District  of 
Columbia,,  Clerk  of  the  Probate  Court.  No.  U,I61.  Ad- 
mlnlsteaUon.  [Seal.]  -8Mt 


W.  Ot  HarUn,  Attorney 

Snpreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court 
This  In  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  ofC'olumbla,  letters  of  administration  on 
the  estate  of  Benbpn  Taylor,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  :S6th  day  of  September,  A.  I>. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  band  this  26tb 
day  of  September.  1906.  W.  J.  HOWARD,  100  Mass.  ave. 
N.  W.  Atteet:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  12,761.  Admlnlfltratlon.  [Seal.}  »St 


FOVBTH  IM8EBTION. 


[Piled  September  IS,  lOK.] 
A.  Leftwloh  Mnclalr,  Attorney  for  toe  District  of 
Columbia 

In  the  Snpreme  Court  of  the  District  ot  Columbia, 
Holding  a  Special  Term  as  a  District  Court  of  the  United 

States  for  tbe  District  of  Columbia, 
in  the  Hatter  of  the  Paymenl  of  Damages  BesalHng 
to  Adjacent  Property  From  Changes  In  the  Grade 
of  Streets,  Avenues,  and  Alleys  Authorised  by  the 
Act  Approved  February  28,  1908.  Belatloc  to  Ihe 
Constraetinn  of  a  Union  Railroad  Htatlcm  In  the  Dl^ 
met  of  OolnmMa.  No.  871.  District  Court  Docket, 
No.  2. 

Notice  Is  hereby  given  that  we,  the  undersigned,  hav- 
ing been  designated  and  appointed  by  the  Supreme 
Court  of  theDlstrlctof  Columbia,  holding  a  special  term 
as  a  United  States  District  Court  for  the  District  of  Co- 
lumbia, as  a  oommisslontoappralsetbe  damages  reault- 
ing  to  adjacent  property  from  changes  In  the  grade  of 
streets,  avenues,  ana  alleys  authorized  by  tbe  act  of  Con- 
gress approved  Febmary  38,  1903,  relaUng  lo  the  con- 
struction of  a  union  railroad  station  In  the  District  of 
Columbia,  will  meet  at  S  o'clock  p.  m.  on  the  81st  day 
of  0<-toUer,  A.  D.  lOOS,  at  the  United  States  Conrt 
House  (City  Bail). In  tbe  DIstrictof  Columbia, In  a  room 
to  be  asBlKued  us  by  the  United  States  marstial  for  said 
District,  mt  tbe  purpose  of  viewing  the  property  affected 
by  tbe  changes  in  tbe  grade  of  the  following-named 
streets,  avenues,  and  alleys,  and  hearing  testimony  In 
tbe  matter  of  tbe  damases  resulting  from  said  changes 
of  grade.  In  accordance  with  the  terms  and  provisions  of 
the  act  of  Congress  approved  April  22,  1904,  entitled  "An 
act  to  provide  for  payment  of  damages  on  account  of 
changes  due  to  constrncllon  of  the  Union  Station,  Dis- 
trict of  Col  u  mbla, "  to  wl t :  "  L"  street  northeast,  between 
First  and  Third  streets ;  Florida  avenue  northeast,  be- 
tween Second  and  Fifth  streets;  "N"  street  northeast, 
between  First  and  North  C'SpItol  streets;  the  minor 
street  and  the  alleys  in  square  numbered  seven  hundred 
and  forty-eight  (743);  and  the  alleys  In  square  num- 
bered seven  hundred  and  forty-nine  (749).  and  Sec- 
ond street,  "K"  street,  and  "  L"  street,  surrounding  tbe 
said  square.  Seetlon  S  of  tbe  aforesaid  act  of  Con- 
gress, approved  April  22, 1904,  provides  "  that  tbe  owner 
of  any  real  properly,  damaged  by  tbe  said  change 
of  grade,  shall  have  tbe  right  within  sixty  (90)  days  af- 
ter the  date  fixed  for  the  meeting  of  said  commission  to 
file  a  petition  with  said  commission,  which  shall  be 
signed  and  sworn  to,  for  an  allowance  of  damages ;  and 
upon  the  fi^ilure  of  any  such  owner  to  thus  present  his 
claim  witbln  said  period,  his  said  right  shall  cease  and 
determine."  CHAS.  A.  BAKER,  GEORGE 
[Seal]  W.  MOSS,  GEOROE  SPRANSY,  Commis- 
sion toAppralse  Damages,  A  true  copy.  Test: 
J.  R.  YOUNG,  Clerk,  by  J.  V.  LaSmer,  Asst.  Clerk.  SMt 


SIXTH  INSERTION. 


J.  J.  Darlington  and  W.  C.  Salll van, Solicitors 
In  the  Supreme  Court  of  the  District  of  0(»lamhla. 
CHlbert  J.  Osterman  et  al.  v.  Robert  E.  Poole  et  al. 

No.  26,618.  Equity. 
The  object  of  this  suit  is  to  perf^t  complalnanta'  title 
tosnblots  108  to  114.  Inclusive,  square  lOt,  Waablngton, 
D.  C.  On  motiou  of  the  complainants,  1 1  Is,  this  lOtb  day 
of  August,  A.  D.  1906,  ordered  that  the  derendants, 
Robert  K.  Poole,  Susan  Erwln,  and  Ann  Connellt 
cause  their  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  of  Suodavs  and  legal  holi- 
days, occurring  after  the  day  of  tbe  first  publication  of 
this  order,  and  that  tbe  defendants,  tbe  unknown 
heirs,  devisres,  and  alienees  of  Martin  Casner,  of 
Martin  Kershnor,  of  Margaret  Freeman,  of  CharleH  W. 
Ooldsborough,  and  of  Charles  Henry  Goldaboronrh, 
cause  their  appearance  to  be  entered  herein  on  or  be^e 
the  rule  day  occurring  after  three  months  from  tiie  flrsl 
publication  of  this  order ;  otherwise  the  cause  will  be 

firoceededwith  as  In  case  of  default.  Provided  a  copy  of 
his  order  be  publlnhed  for  three  months,  once  a  week 
for  three  Buocesslve  weeks  during  the  month  following 
tbe  first  publication  of  this  order,  and  twice  a  month  for 
the  two  succeedlug  months,  in  The  WaahiDgton  Law 
Reporter.  JOB  BARNARD,  Justice.  A  true  copy.  TMtt 
J.  R,  Young,  Clerk, by  F.  E.  CunninRbam,  Asst.  Clk. 

an  11,18.%  sept.  8,22;  ocU  18.27 


The  Law  Reporter  Printing  Company's  office  is  now 
the  cleanest,  most  oorofortable  and  best  oonducted  one 
In  tbe  city  of  Washington,  having  a  bead  for  every  de- 

ffi^tmeot  of  the  business.  It  win  be  k^t  so,  in  onto 
U  the  public  may  be  expeditiously  serred. 


Digitized  by  Google 


657 


QKt  OlasbindtON  Caw  Reporter 

A  Winuv  NnMMraii  or  Luu.  Inpommtkm. 
CnAMMHID  1S74. 


Annum.  tuMoMnKM  99. 


■hmu  Cohm  10  oum 


EttOHAmo  A.  FOBD, 
Editor. 


Uaxk  W.  MOOBS, 
GMotMauacer. 


VOI»  ss 


(WBBKI.T) 


Ho.  4t 


FnblUbsd  by 

TEE  UWREPORTERCOHPANY  OF  WASHDieTON  CIIT 

iDoorponted  1886. 
Ufflce  of  PoblloMlon :  SU-BMt  Pim  STunr,  H.W. 
Telepbone  Jlaln  8K. 


WA»4HINGTON.  U.  C.    -     -     -     OCTOBER  SO,  1900 


OOMTKNTS. 


Bditorfal  


«8I 


CouBT  OF  Appbau  or  Nbw  Yoke  : 

Edmand  Wrlgbt,  mpondent,  v.  Edward  Hart, 

appellaiit....».»...»^  868 

Notes  of^tenst  ™    

I^egat  Notion  ^..^....^.^....^  „  MS 


OBOI8IOM8  BT  THE  COURT  OF  APPEALS. 

Poijiurr;  PalM  Statoneak  la  Ap^loatton  tar  OMI 
Sarvloa  Bnalaatloii. 

In  Johnson  t.  United  States,  the  appellant 
was  ooQTicted  of  peijory  alleged  to  have 
consisted  in  making  a  false  statement  in  an 
appUoatton  to  the  Oivll  Service  Oommlasion 
for  examination  and  app<rintment  In  the  postal 
seiTloe.  It  appeared  that  Johnson  had  been 
employed  in  the  Poatoffloe  Department  and 
had  been  dlsoharged ;  bat  In  hie  application 
he  stated  that  be  bad  nerer  been  separated 
from  the  Qovemment  service.  The  qaestion 
involved  was  whether  the  oath  administered  to 
Johnson  was  aathorlaed  by  any  law  of  the 
United  States.  The  Oonrt  of  Appeals  holds,  in 
an  opinion  by  Mr.  Oblef  JnsUoe  Shepard,  that 
the  law  requiring  applloanta  for  examination  to 
atate  under  cnth  their  legal  reaidenoe  Incladed 
other  statements  required  by  the  oItII  service 
r^pnlatione.  The  judgment  of  the  trial  court  is 
therefore  alBrmed. 

PoUoa  Bagolatloai  WtHog  BavalTar  Wlthta  CMr 
UmlU. 

In  District  of  Oolombia  v.  Lewis,  a  Judgment 
of  the  Police  Oourt  of  the  District  was  re- 
versed. The  defendant  in  error,  a  police  of- 
iloer,  ma  charged  with  having,  while  offdnfy, 
fired  his  revolTW  within  the  dty  limits  without 
a  permit  from  the  Superintendent  of  Police 
and  in  violation  of  the  police  regulations  The 
Police  Ooart  sustained  a  motion  to  quash  the 
information  on  the  ground  that  the  regulation 
on  which  It  was  baaed  waa  yoM,  as  being  an 


unreasonable  and  illegal  delegation  of  power. 
The  Oonrt  of  Appeals,  however,  in  an  opinion 
by  Mr.  Ohief  Jastioe  Shepard,  upholds  the  va- 
lidity of  the  regulation,  and  remands  the  case 
to  the  Police  Court  for  trial. 


Mb.  E.  Riohabd  Shiff,  for  some  years  awell- 
known  member  of  the  bar  of  this  District,  has 
removed  to  Douglas,  Wye,  where  he  will 
engage  in  the  practice  of  his  profession.  Mr. 
Sbipp  Is  a  lawyer  of  ability,  and  has  achieved 
success  as  a  teacher  of  law,  having  been  Iden- 
tified with  several  of  onr  best  law  schools.  He 
has  many  fMenda  In  this  District,  who  while 
they  regret  his  removal  ftvm  our  midst,  wish 
him  abundant  snooess  In  his  new  field,  and  are 
confident  he  will  have  It 


CoBstltntlonallty  of  Act  RcKniating  Salva  of  M«r- 
ohandlM  In  BnU. 
We  report  in  this  issue  an  Important  and  in- 
teresting decision  of  the  Oourt  of  Appeals  of 
New  York,  in  the  cose  of  Wright  v.  Hart,  in 
which  the  soKsalled  vendor  and  vendee  law  of 
that  State  is  declared  unoonstltutionaL  This 
law  provides  that  In  case  of  the  sale  of  any  part 
or  the  whole  of  a  stock  of  merchandise,  made 
otherwise  than  in  the  regular  course  of  trade, 
the  seller  most,  at  least  five  days  before  It  oc- 
curs, give  notice  to  his  creditors  of  the  proposed 
sale.  The  case  before  the  coart  waa  one  in 
which  the  vendor  sold  his  stock  of  clothing, 
store  fixtures,  and  lease  without,  as  was  alleged, 
complying  with  the  provisions  of  the  law.  The 
plainUfT,  as  trustee  In  buikmptcy,  brought  suit 
to  recover  the  stock  and  the  money  valae  of 
the  part  which  had  been  disposed  of.  Co  be- 
half of  the  defendant  It  was  contended  that  the 
taw  was  unconstitutional  as  violating  both  the 
Federal  and  State  oonstitntlons  by  interfering 
with  the  right  of  contract;  that  It  interfered 
with  the  right  of  a  man  to  acquire  property  as 
he  oboae,  and  that  it  discriminated  between 
classes,  In  that  It  was  confined  In  its  operaldon 
to  those  engaged  In  mercantile  pursuits  and 
did  not  affect  bankers,  farmers,  or  other  classes 
of  peopla  The  court  declared  against  the  valid- 
ity of  the  law,  bnt  only  by  a  close  margla,  the 
vote  being  foar  to  three.  The  dissenting  opin- 
ions will  be  reported  In  oar  next  issue. 

A  almOar  statute  for  this  District,  enacted  by 
Oongress  on  April  38, 1904,  has  been  the  subject 
of  much  disonsrion  by  the  membere  of  the  bar, 
and  this  deoldon  of  the  Oourt  of  Appeals  of 
New  York  will  be  read  with  interest.  We  are 
indebted  to  the  conrtesy  of  the  New  York  Law 
Journal  fortbe^privllegeof  laying  It  before  our 
readers. 
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Conrt  of  Appeals  of  New  York- 

EDMUND  WKIQHT,  AS  TRUSTEE  IN  BANE- 
BUPTOY  OF  W.  0.  LOPTUS  &C0., 
BANKRUPT.  RESPONDENT, 

V. 

EDWARD  HART.  APPELLANT. 

CONSTTTUTIOHAL  LaW-^ALES  OF  HBBCHAHDISB  IN 

BULK— Ubaptbb  6^  Laws  or  1902.  Hbld  Invalid. 
Obapt«r  sa  of  the  Laws  of  IMS.  wbioh  deolarefl  muidQ- 
lenl  and  void  as  against  credtton  the  aale  of  an 
entire  stock  of  merobandlse  In  balk  naless  the  va- 
rious provisions  of  the  natnte  are  oompUed  with,  is 
uoooDHtltoUoDal  beoanie— 

1.  Itdeprtvea  tbevendoraodthe  vendeeorilbertyand 
property  wlthoat  dae  process  of  law,  by  interferlDg 
wUb  their  power  to  eoatraot :  and 

2.  It  deprives  tbem  of  the  equal  protection  of  the  laws, 

In  that  the  provMons  of  the  act  are  aimed  at  mer- 
obante  on  1;,  and  do  not  afflbot  any  other  oIbm  of  the 
oommnnlty. 

Decided  October  8,  UOS. 

Afpb&l  from  an  order  of  the  Appellate  Dl- 
viBion,  First  Department,  aflBrmlog  an  Inter- 
locutory  Jadgment  of  the  special  torm  over- 
roline  a  demarrer  to  the  complaint. 

In  November,  1903,  a  corporation,  known  as 
W.  C.  Loftns  &  Oo.,  engaged  In  the  retail  cloth- 
ing and  tailoring  bnsiness  in  the  city  of  New 
York,  sold  to  the  defendant  its  entire  stock, 
flztnrea,  and  lease  for  a  oonalderation  of 
122,953.86.  Within  a  tsw  daye  thereafter  a  peti- 
tion in  involuntary  bankruptcy  prooeediogs  was 
filed  against  it,  and  the  plaintiff  was  elected 
trastee  thereunder.  At  the  time  of  the  sale  re- 
ferred to  chapter  628  of  the  laws  of  1002  was  in 
force,  and  it  provided  that:  "Section  1.  A  sale 
of  any  portion  of  a  stock  of  merchandise  other 
than  In  the  ordinary  oonrse  of  trade  in  the  reg- 
ular and  asaal  ^roseontlon  of  the  aeller'a  busi- 
ness, or  the  sale  of  an  entire  stock  of  merchan- 
dise in  bulk,  shall  be  fraudulent  and  void  as 
against  the  creditors  of  the  seller,  unless  the 
seller  and  purchaser  shall  at  least  five  days  be- 
fore the  sale  make  a  fhll  and  detailed  inventory 
showing  the  qoantlty,  and,  so  far  as  possible, 
with  the  exercise  of  reasonable  diligence,  the 
oost  prioe  to  the  seller  of  each  article  to  be  In- 
cluded in  the  sale,  and  unless  each  pnrobaser 
shall  at  least  five  days  before  the  sale,  in  good 
faith,  make  ftill  explicit  Inquiry  of  the  seller  as 
to  the  name  and  place  of  residence  or  place  of 
basiness  of  each  and  every  creditor  of  the  seller 
and  the  amount  owing  each  creditor,  and  un- 
less the  parchaser  shall  at  least  five  days  before 
the  sale  in  good  faith  notify  or  cause  to  be  noti- 
fied personally  or  by  registered  mail  each  of 
the  seller's  oredltora  ot  whom  the  pnrotaaser 
has  knowledge,  or  can  with  the  exercise  of  rea- 
sonable diligence  acquire  knowledge  of  socb 
proposed  sale  and  of  the  stated  cost  price  of 
merchandise  to  be  sold,  and  of  the  price  pro- 
posed to  be  paid  therefor  by  the  purchaser.  The 
seller  shall  at  least  five  days  before  sach  sales 
file  a  truthful  answer  In  writing  of  each  and  all 
of  said  inquiries." 

The  plaintiff,  as  trustee  in  bankmptoy  of  the 
selling  corporation,  has  brought  this  action  to 
set  aside  the  sale  on  the  ground  that  it  was 
made  without  complying  with  any  of  the  provi- 
sions of  the  statute.  The  purchasiog  defendant 
interposes  the  demurrer  that  the  oompltint 


doee  not  state  faots  snfflolent  to  oonstitote  a 
cause  of  action  because  the  statute  is  anoonati- 
totional.  This  claim  of  nnconstltntionallt?  Is 
based  (1)  opon  article  1,  section  1,  of  oar  State 
oonstltntlon«  which  proTldee  that  '*  no  member 
of  this  State  shall  be  .  .  .  deprived  of  any 
rights  or  privileges  secured  to  any  dtlzen 
thereof,  unlees  by  the  law  of  the  land  or  the 
Judgment  of  his  peers;"  (2)  upon  article  1, 
section  6,  of  our  State  oonstitntion,  which  pro- 
vides that  no  person  shall  "be  deprived  of  life, 
llberly,  or  property  wlthoat  doe  procew  of 
;  law,"  and  (3)  nwm  article  1  of  the  fourteenth 
amendment  to  the  Federal  Oonstltution,  wbioh 
provides  that  "  no  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States,  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  prooess  of 
law.  nor  deny  to  any  person  within  itajorlt- 
diction  the  equal  protection  of  the  laws." 

3fr.  Louis  Mtmhall  for  appellant. 
3fr.  ^brant  J.  EtkuM  for  respondent. 
Wbrneb,  J.— Before  proceeding  to  a  critical 
view  of  the  challenged  statute  It  may  be  profit- 
able to  make  a  few  pertinent  though  trite  ob- 
servations on  the  nature,  oonstmctdon,  and 
effect  of  written  constitutions.  A  written  oon- 
stitation  Is  the  fhndamental  expression  of  the 
sovereign  will.  Under  our  fbrm  of  government 
that  sovereign  will  reddee  In  the  people.  A 
written  constitution  is  not  only  the  direct  and 
baslo  expression  of  the  sovereign  will,  but  to 
the  absolute  rule  of  action  and  decision  for  all 
departments  and  oflBces  of  government  In  re- 
spect to  all  matters  covered  by  it,  and  must 
control  as  it  is  written  until  it  shall  be  changed 
by  the  authority  that  established  it.  It  ia  true, 
as  was  said  by  Judge  Oooley,  that  **  the  weak- 
nesses of  a  written  oonsUtution  aretbat  it  es- 
tablishes Iron  rules  which,  when  found  Inoon- 
venlent,  are  difficult  of  change;  that  It  is  often 
construed  on  technical  principles  of  vertial 
critidsm  rather  than  In  the  light  of  great  prin- 
oiples,  and  that  it  Is  likely  to  invade  the  domain 
oi'^  ordinary  l^slatlon  Instead  of  being  re- 
stricted to  fundamental  rolea."  Tbe  Ic^cal 
<»rollary  of  the  proportion  tiiat  the  oonatitn- 
ttonis  the  supreme  law  of  the  land  Is  that  tbe 
power  to  legislate  Is  a  purely  delegated  one, 
derived  from  the  constitation  and  oontrolled  by 
It.  In  the  case  at  bar  we  are  concerned  wIUi  no 
aqoibbles  of  verbiage  or  technlcalitiee  of  oon- 
stmction,  but  with  the  broad  question  whether 
an  act  of  our  legislature  is  repugnant  to  tbe 
"  Iron  rule  "  of  our  Federal  and  State  oonstltu- 
Uons  that  no  dt^ntahall  be  deprived  of  *'Ilib, 
liberty,  or  property,"  or  be  denied  tbe  "  equal 
protection  of  the  laws." 

In  tbe  course  of  Judicial  Interpretation,  the 
words  "liberty"  and  "property''  as  used  In 
the  constitutions,  have  naturally  and  properly 
been  given  their  most  oomprehendve  aigmfioa- 
tion,  BO  that  they  embrace  every  form  and  pbaae 
of  Individnal  right  that  is  not  necessarily  taken 
away  by  some  valid  law  for  the  general  good. 
"The  term  'liberty,' as  protected  bytheooostl- 
tution,  is  not  cramped  Into  a  mere  freedom 
from  physical  restr^nt  of  the  person  of  the 
citizen,  as  by  InoaroeraUon,  but  it  ia  deemed  to 
embrace  the  r^ht  of  man  to  be  tre»  in  the 
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enjoyment  of  the  faonltieB  with  whioh  he  has 
been  endowed  by  bis  Oreator,  snbject  only  to 
saob  restralnte  as  are  necessary  for  the  onmmon 
welfare"  (People,  &c.,  v.  Marx.  99  N.  Y.  877). 
"All  laws,  therefore,  which  impair  or  trammel 
these  rights,  which  limit  one. in  his  <^oice  of  a 
trade  or  professioo  or  confine  him  (o  work  or 
live  in  a  epecifled  locality  or  exclnde  him  from 
his  own  hoQse,  or  restrain  bis  otherwise  lawful 
movements  (except  as  such  laws  may  be  passed 
in  the  exercise  by  the  legislatore  of  the  police 
power),  are  inft*Inf;mentB  upon  bie  ftmdamental 
rights  of  liberty,  which  are  under  coDstitutional 
proteotion "  (In  re  Jacobs.  98  N.  Y.  98). 
"'Liberty'  .  .  .  inolndes  the  right  to  ao- 
qnlre  property,  and  that  means  and  inolndes 
the  right  to  make  and  enforce  contracta  "  (State 
T.  Loomia,  115  Mo.  307 ;  Allgeyer  v.  Louisiana, 
186  U.  S.  578).  Tbe  right  to  use,  buy,  and  sell 
property  is  protected  by  the  constitotion,  and 
"wh^  tbe  law  annihiliates  the  valne  of 
property  and  strips  it  of  its  attrl bates  by  which 
alone  it  is  distinguisbed  as  property,  tbe  owner 
is  deprived  of  it  according  to  the  plainest 
interpretation  and  certainly  within  the  constl- 
tntlonal  provinion  Intended  expressly  to  shield 
personal  rii^hts  from  the  exercise  of  arbitrary 
power"  (Wynehamer  v.  People,  Ac,  13  N.  Y. 
376,  398 ;  People  ex  rel.  Mark.  S.  Instn.  v.  Otis, 
flO  N.  Y.  48). 

Let  as  now  analyze  the  statute  under  scru- 
tiny. Every  sale  (a)  '*of  any  portion  of  a  stock 
of  merchandise,  other  than  in  the  ordinary 
course  of  trade  in  the  regular  and  uanal  prose- 
oatlon  of  the  seller's  business,  or  (b)  tbe  sale  of 
an  entire  stock  of  merchandise  In  duIk,  shall  be 
fraudulent  and  void  as  against  tbe  creditors  of 
the  seller,  unless  (1)  tbe  seller  and  purchaser 
shall,  at  least  fire  days  before  the  sale,  (2)  make 
a  fall  and  detailed  inventory  (3)  showing  the 
qnantity,  and,  so  far  as  possible  with  the  exer- 
of  reasonable  diligence,  (4)  the  cost  price  to 
the  seller  of  each  artlole  to  be  inoluded  in  the 
sale,  and  unless  (6)  such  purchaser  shall,  at 
least  five  days  before  the  sale,  in  good  faith, 
make  ftill,  explicit  inquiry  of  the  seller  as  to 
the  (6)  name  and  place  of  residence  or  place  of 
business  of  each  and  every  creditor  of  tbe  seller, 
and  (7)  the  amount  owing  each  creditor,  and 
anless  (8)  the  purchaser  shall,  at  least  five  days 
before  the  sale,  in  good  fblth,  (9)  notify  or  cause 
to  be  notified  personally  or  by  re^stered  mail 
each  of  the  seller's  creditors  of  whom  the  pur- 
ohaaer  has  knowledge,  or  can  with  the  exercise 
of  reasonable  diligence  acquire  knowledge,  of 
8Uoh  proposed  sale,  and  (10)  of  tbe  stated  cost 
price  of  merchandise  to  be  sold,  and  (11)  of  the 
price  to  be  paid  therefor  by  the  purchaser.  (12) 
The  seller  shall,  at  least  five  daye  before  such 
sale,  file  a  truthful  answer  in  writing  of  each 
and  all  of  said  inquiries." 

No  one  will  have  the  temerity  to  suggest  that 
this  drastic  and  cumbersome  statute  is  not  in 
restraint  of  the  rights  of  "liberty"  and  "prop- 
erty," as  those  terms  have  been  judicially  de- 
clared to  have  been  used  in  the  Federal  and 
State  constitutions.  It  is  contended,  however, 
that  the  restraint  which  it  imposes  upon  these 
rights  is  justifiable  under  that  shibboleth  of 
le^slatures  and  courts  known  aa  the  police 
power.  Far  tie  it  fk>om  us  to  deny  the  ezlsteooe 
of  that  power  or  to  attempt  to  define  ita  extent. 
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It  will  be  our  effort,  rather,  to  show  that  the 
statute  under  consideration  is,  in  some  partioo- 
lars,  so  thoroughly  unrelated  to  the  probable 
object  of  its  enactment,  and  in  others  so  cum- 
bersome, burdensome,  unreasonable,  and  un- 
workable, as  to  violate  every  one  of  the  oonafci- 
tutional  provldona  under  which  It  is  chal- 
lenged. The  rights  of  "liberty"  and  "property," 
as  we  have  seen,  are  saorod  and  substantial 
rights  guaranteed  by  the  Federal  and  State 
constitutions.  Any  law  that  Interferes  with  the 
right  to  make  and  enforce  contracts  affects 
both  the  liberty  and  property  of  the  citizen. 
The  right  to  sell  and  puronase  merchandiee  in 
bulk  Is  no  less  under  the  protection  of  the  con- 
stitution than  the  right  to  sell  and  buy  in  the 
smallest  possible  quantities.  Any  legialaUve 
interference  with  either  of  these  rights, 
that  is  clearly  forbidden  as  to  the  other,  can 
only  be  justified  on  the  ground  of  public  neoes- 
sity,  which  ia  but  another  way  of  saying  that  it 
is  for  the  general  welfare.  Such  interferenoe 
shoald  not  only  be  based  upon  pablic  neceesity, 
but  it  should  be  conswative,  reaionable,  and 
well  adapted  to  the  end  sought  to  b«  attained. 
Until  the  lltb  day  of  April,  1902,  it  was  jnat  as 
lawful  in  this  State  to  sell  any  portion  of  a 
stock  of  merchandise,  or  the  whole  of  such  stock 
in  bulk,  as  to  sell  the  same  goods  piece  by  pieoe 
at  retail.  By  the  statute  whioh  went  into  opera- 
tion on  that  day  the  sale  of  any  stock  of  mer- 
chandise in  bulk,  or  of  any  considerable  portion 
thereof,  was  made  unlawftil  aa  against  tbe 
creditors  of  the  seller,  unless  l>oth  seller  and 
porobaaer  should  do  many  things  that  were 
clearly  and  snbstantially  restrictive  of  the  right 
of  contract  as  it  had  theretofore  been  enjoyed 
in  respect  of  such  property.  This  orlticism  of 
the  statute  is  songbt  to  be  answered  by  the 
plea  that  the  law  was  designed  to  correct  a 
great  publio  evil ;  that  it  was  aimed  at  a  class 
of  merohante  who  have  engaged  In  tiie  firanda- 
lent  practice  of  obtaining  merchandise  on  credit 
for  tbe  purpose  of  making  hasty  i^nd  secret  sales 
thereof  in  bulk  and  then  decamping  with,  or 
ottierwise  disposing  of,  the  proceeds  at  the 
expense  of  their  creditors.  It  may  be  con- 
ceded that  this  was  the  ostensible  pur- 
pose of  the  statute,  and  that  the  evil  complained 
6f  wae  one  of  substantial  reality  sod  magnitude, 
for  which  an  efflcacions  remedy  was  much  to  be 
desired.  But  that  does  not  meet  tbe  argoment 
against  the  constitutionality  of  the  statute. 
The  question  etlll  remains  whether  tbe  legisla- 
ture has  not  overstepped  tbe  limits  of  its  power 
hy  practically  placing  an  embargo  upon  all 
sales  of  merchandise  in  bulk,  under  the  guise  of 
a  statute  ostensibly  designed  to  prevent  frauds 
in  such  sales.  Beginning  with  the  title  of  tlie 
statute,  we  observe  thatlte  object  is  "  to  regu- 
late  the  sale  ofmerchandise  in  balk."  If  we  give 
to  the  term  "  merchandise  "  its  ordinary  busi- 
ness signification  there  is  no  escape  ftom  tbe 
conclusion  that  tbe  statute  applies  to  merchants 
alone  as  distinguished  firom  manufacturers, 
farmers,  bankers,  the  memlwrs  of  the  several 
professions,  mechanics,  etc.  Under  this  con- 
struction of  the  law  the  merchant  is  probibited 
from  doing  that  which  Is  permitted  to  all  other 
men.  Merchants  oompnse  a  comparatively 
small  number  of  tbe  commnnily  at  larae  and, 
therefore,  this  would  seem  to  be  (Haas  i^^la- 
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tton  whloh  deoies  to  those  affected  by  it  the 
pqaal  proteotioa  of  tfae  laws  enaranteed  by  the 
Foarteenth  Amendment  to  the  Federal  Oonatl* 
tation.   ir  the  term  "  merobaDdlae  "  la  (iveD  a 
somewhat  more  liberal  iDterpretaUon*  so  as  to 
inolade  flolshed  manafaotared  prodDots,  the 
stocks  of  jobbers  and  wholesale  merchants,  the 
statute  is  still  open  to  the  criticism  that  it  de- 
nies the  equal  protectioo  of  the  laws  to  all  citi- 
zens, beoaasee  It  imposes  apon  certain  olaasee, 
soch  as  mannfacturere,  jobbers,  and  wholesale 
merchants*  hardens  that  are  destrQotive  of 
their  legitimate  basiness.   It  is  common  knowl- 
edge that  Id  thisage  of  la^e  enterprises  many 
merchants  parohaae  the  whole  prodoots  of  mills 
and  faotoriea.  In  the  case  of  the  jobber  or  the 
wholesale  merchant  these  prodncte  are  again 
sold  in  balk,  or  in  lai^e  bat  varying  qaanti- 
ties.   If  the  mannfaotnrer,  jobber,  or  wholesale 
merchant  sell  their  entire  stocks  in  bnlk,  the 
statute  applies  withont  regard  to  the  queeiion 
whether  the  sale  Is  aooming  to  long-estab- 
lished oostom,  or  in  the  regolar  oourae  of  trade. 
If  there  is  a  aale  in  balk  of  lees  than  the 
whole,  then  the  validity  of  (be  sale  ia  made 
dependent  bo  some  extent  npon  the  question 
whether  it  Is  in  the  ordinary  course  of  trade  in 
the  regular  and  usual  prosecution  of  the  seller's 
bUBlnesa.    What  is  the  ordinary  course  of  trade 
in  the  regular  and  asual  proeeODtlon  of  such  a 
Beller*8  business  ?  The  mana&ustnrer  may  dis- 
pose of  his  entire  output  to  a  ^ngle  purchaaer 
daring  a  single  year,  or  a  aertea  of  yeara 
Again,  he  may  dispose  of  it  in  parcels  to  several 
purchasers.   And  yet  again  he  may  be  com- 
pelled to  rely  upon  a  general  market  with  par- 
chasers  from  different  quarters  in  varyingquan- 
titles.   On  the  1st  of  Janoary  of  a  given  year 
be  may  know  to  a  certainty  jast  how  mach  he 
will  produce  and  jast  where  It  will  go.  At  the 
beginning  of  the  next  year  he  may  not  know 
what  the  morrow  will  bring  forth.  This  is  as  true 
of  the  jobber  and  the  wholesale  merchant  as  of 
the  manufacturer.  And  what  Is  the  net  resaltt 
In  the  years  when  there  Is  a  single  sale  of  the 
whole  output,  the  statute  applies  withont  re 
gard  to  the  ordinary  course  of  trade  or  the  reg- 
ular and  ueoal  proeeontion  of  the  seller's  basi* 
ness.  In  other  years  when  the  sales,  althongh 
in  balk,  are  In  smaller  qaaotltiea,  the  appliw- 
tton  of  the  statute  depends,  not  upon  the  hon- 
esty of  the  transaction,  bat  upon  the  ehadowy 
question  whether  It  Is  in  the  ordlnaiy  coarse  of 
trade  In  the  regular  and  usual  conduct  of  the 
seller's  basloess.  And  all  this  la  as  applicable  to 
the  purchaser  as  to  the  seller,  although  the  for- 
mer may  have  not  the  remotest  knowledge  of 
the  manner  in  which  the  basineas  of  the  latter  is 
carried  on.  There  are  other  and  more  setloaa 
oonstitational  objections  to  this  statute  In  so 
flu  aa  it  may  aCRsot  the  manuftctarer,  the  Job- 
ber, and  the  whc^eaale  merchant,  but  as  these 
objections  militate  gainst  the  statute  in  lis  re- 
lation to  all  classes  of  men,  we  shall  consider 
them  in  their  general  bearing  npon  the  '*lll>- 
erty"  and  "property"  clauses  of  the  two  con- 
stitutions. 

The  statute,  as  we  have  seen,  discriminates 
between  the  sales  of  entire  stocks  In  balk 
and  aalee  of  portions  of  mdix  stocks.  Bat  it 
does  not  differentiate  between  salea  that  are 
honestiy  made  and  aales  that .  are  mqd*  with 


intent  to  defraud.  The  sale  of  an  entire  stodt 
la  declared  to  be  f^udulent  and  v<^d  as  against 
the  •dier'a  oredltora,  no  matter  bow  solvent  he 
may  be^  nnless  all  the  petty  and  haraaaing  de- 
tails of  the  statute  are  obaerred.  The  awe  of 
iCloMor  quantity,  however,  is  interdicted  by 
no>uch  sweeping  flat  so  long  as  It  la  made  In 
the  ordinary  course  of  trade  in  the  regular  and 
usual  oondnot  of  the  seller's  business,  although 
made  with  a  fraudulent  intent.  Bnt  tills  Is  not 
all.  Both  seller  and  purchaser  shall,  at  least  Qve 
days  before  the  sale,  make  a  full  and  detailed 
inventory.  One  inventory  is  not  enough.  There 
must  be  two,  or  at  least  one  joined  in  by  both. 
And  tbey  must  be  made,  not  when  the  sale  haa 
been  ooneummated,  bat  five  days  before. 
Oould  anything  he  devised  that  would  more 
effectnally  paralyse  sales  of  merchandise  in 
bulk?  Some  simple  Illustrations  will  clearly 
ontitnethe  pemlcioos  posslbilitiee  of  this  unique 
provision.  A  Is  the  owner  of  a  atook  of  gooda 
which  he  is  willing  to  aell,  and  which  B  la  ready 
to  porohaae  at  a  prioe  agreed  upon.  Each  maf 
think  he  Is  makinga good  bargain.  Ais  anxious 
to  sell  at  once  so  that  he  may  ase  the  prooeeds 
In  making  another  pcrohase  of  advantage.  B 
wants  to  close  the  sale  at  once  because  he  has 
an  immediate  and  profitable  market  for  the 
goods.  If  either  has  to  wait  five  days  or  longer, 
and  particularly  for  the  purpose  of  making  an 
Inventory  involving  great  IfUwr  and  expense, 
he  may  prefer  to  drop  the  whole  matl'er.  Sap- 
pose,  however,  that  the  work  of  taking  an  In- 
ventory Is  commenced,  and  daring  Its  progress 
the  market  price  rises  or  falls,  or  that  eitber  the 
seller  or  the  purchaser  discovers  that  he  has 
made  a  poor  bargain  because  the  inventory 
disclosee  a  greater  or  lees  valae  than  was  in  the 
minds  of  toe  parties  when  the  prioe  was  fixed. 
In  each  a  case  eitber  the  partr  may  refhae  to  go 
on  with  the  inveotory  or  to  fife  it  if  It  is  flaished. 
and  the  resalt  is  that  the  person  who  may  fssl 
aggrieved  has  no  remedy,  Iwoaase  the  statate 
Impoeee  no  penalty  for  fitifare  to  complete  or 
file  an  inventory,  and  there  can  be  no  valid  sale 
until  both  of  these  things  are  done.  And  what 
mast  such  an  inventory  contiUnf  First,  the 
quantity.  That  la  usually  and  of  itself  entirely 
Rofflcient  in  the  oaae  of  a  aale  in  bulk. 
Second,  the  cost  prioe  to  the  seller  of  each 
article  to  be  included  in  the  sale,  altboa|# 
tbe  purchaser,  one  of  the  parties  who 
must  file  an  inventory,  may  have  no  means  of 
knowing  anything  aJbont  the  cost  price  to  the 
seller.  It  Is  true  that  the  latter  feature  of  the 
inventory  is  only  made  neceeaary  in  so  far  as  it 
la  poasibfe  with  the  exercise  of  reasonable  dili- 
gence. But  the  seller  may  have  fhll  knowledge 
on  tbe  subject,  which  he  may  decide  not  to  dte- 
olose.  The  parohaaer  may  know  nothing  about 
it,  bnt  his  bargain  can  be  annihilated  by  the 
seller's  refusal  to  exercise  the  "dne  diligence" 
by  which  the  information  oould  be  disclosed. 
Then,  again,  a  purchaser  may  have  a  market  for 
goods  which  he  Is  willing  to  purchase  at  a  speci- 
fied prioe.  This  market  be  would  lose  if  com- 
pelled to  file  a  long  and  detailed  inventory  oon- 
talnlng  the  cost  price  to  the  seller.  And  the  In  vw- 
tory  must  be  filed .  While  the  statntedoee  not  des- 
ignate the  place  of  filing,  it  would  be  of  no  value 
aoleaa  in  some  place  where  the  invm  tory  would 
beomne  poblle  prt^ier^.  Baeb  an  Inventorr, 
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moreover,  is  not  only  onneoeasarlly  barden- 
some.  bat  practically  prohibitory  of  Booh  sales. 
Not  only  the  qaantity  of  the  goods  sold,  but  the 
coat  price  of  each  arucle  mnst  be  given  in  de- 
tail. This  requires  a  di8olo«nre  of  the  very  se- 
crets that  make  sales  in  balk  a  basiness  possi- 
bility, and  entails  upon  the  prospective  con- 
tractors many  details  that  in  a  given  case  may 
require  weeks  or  months,  and  that  neither  may 
care  to  go  into.  In  the  case  of  a  sale  of  the 
whole  or  any  part  of  the  stock  of  a  great  de- 
partment store,  for  Instance,  the  cost  price  to 
the  seller  of  every  paper  of  pins  or  fine-tooth 
comb  woald  have  to  be  inventoried,  althoagh 
the  prodnciog  cause  of  tbe  sale  might  be  based 
upon  considerations  that  would  ntterly  fall  if 
each  infinitesimal  matters  had  to  be  taken  Into 
aocoant. 

The  next  requirement  of  the  statute  has  to  do 
with  the  purchaser  alone.  At  leaat  five  days  be- 
fore tbe  sale  he  most  make  full,  explicit  in- 
quiry of  tbe  seller  as  to  the  name  and  place  of 
residence  or  bosiDess  of  each  of  the  seller's 
creditors,  and  of  the  amount  owing  to  him,  and, 
having  done  this,  he  must  then  notify  or  caase 
to  be  notified  each  of  snob  creditors,  personally 
or  by  registered  letter,  of  tbe  proposed  sale  and 
tbe  stated  cost  price  of  the  merchandise,  as 
well  as  tbe  price  to  be  paid  by  tbe  purchaser. 
In  other  words,  tbe  purchaser,  who  is  under  no 
l^cal  or  moral  obligation  to  the  seller's  oredt- 
tors,  is  not  only  required  to  obtain  from  the 
seller  all  these  details  conoeming  bis  creditors, 
but  he  mnst  send  to  each  one,  no  matter  how 
great  their  number  or  how  remote  their  places 
of  residence  or  hnsinese,  all  the  detailed  infor- 
mation that  is  to  be  Incladed  in  the  Inventory. 
Thus  tbe  inventory  may  have  to  the  duplicated 
by  the  hundreds  or  thoosanda  and  aent  to 
creditors  scattered  over  alt  portlona  of  the 

S'  obe.  It  is  true  that  this  oblig^on  rests  apon 
e  purchaser  only  to  the  extent  that  it  can  be 
fnlfided  in  tbe  exercise  of  reasonable  diligence, 
bnt  this  qualification  emphasises  rather  than 
mitigates  tbe  senseless  and  arbitrary  command 
of  the  statnte.  And,  finally,  the  seller  shall, 
at  least  five  days  before  such  sale,  file  a 
truthful  answer  in  writing  to  each  and  all  of 
said  inquiries.  There  is  no  Intimation  as  to  the 
place  of  filing,  or  as  to  what  will  happen  If 
there  is  no  filing.  Neither  are  we  Informed  as  to 
the  efl^ect  apon  the  purchaser  of  tbe  seller's 
Mlare  to  tell  the  truth  or  to  file  his  written 
answers.  In  the  midst  of  such  a  mass  of  detail 
it  is  refreshing  to  feel  that  this  trifle  Is  left  to 
ttie  ioiaglnaUon. 

Let  us  again  emphasize  tbe  assertion  that  we 
do  not  qneatlon  the  power  of  the  legislature  to 
enact  reasonable  laws  for  the  iveTention  of 
fraud  and  the  protection  of  creditors.  That  this 
right  fidls  within  the  general  scope  of  the  police 
power  no  one  will  denv.  Bnt  the  polloe  po#er 
only  begins  where  the  Oonstltutlon  ends.  Broad 
and  comprehensive  as  the  police  power  oon- 
oededly  Is,  and  Incapable  of  precise  definition 
or  exact  demarkatlon  as  we  know  It  to  be,  It  is 
nevw  difiloult  to  determine  that  its  limits  kave 
been  transcended  wbra  It  Is  dear  that  tSie 
sacred  domain  of  the  Oonstitaticm  has  been 
trespassed  upon.  And  when  the  OTOTdse  of  tike 
police  power  dearly  Infringes  upon  vested 
Oonstltotional  rigbts,  oonrta  should  aokeonoern 


themselves  with  the  probable  purposes  for 
which  It  Is  exendsed,  or  the  evils  wh&h  it  was 
designed  to  oorreot.  First  the  ooostltntion  and 
then  the  polloe  power.  The  statute  under  con- 
sideration sweeps  away  the  Oonstitutlonal 
rights  of  llber^  and  property  of  a  limited  class 
of  our  citizens  who  are  entitled  to  tbe  equal 
protection  of  the  laws  with  all  other  citi- 
EODs.  It  invades  the  right  of  liberty  because  it 
i^bHanrily  and  unnecessarily  denies  Uie  right 
of  a  specified  class  of  dtiasns  to  contract  Ibr 
bargain  and  sell  a  particular  kind  of  prop- 
erty. It  violates  tbe  oonstifenMon  in  prohibiting 
all  sales  of  merchandise  in  bulk,  whether  honest 
or  dishonesty  except  upon  conditions  that  are 
harsh,  drastic,  unreasonable,  and  annecessary 
in  so  far  as  they  do  not  tend  to  effectuate  tbe 
objects  for  which  such  a  statute  may  properly 
be  enacted.  It  Ignores  the  oonstitutlonal  guar- 
anty relating  to  property  rights,  because  It  so 
restricts  tbe  right  of  contract  as  to  deprive 
plroperty  of  Its  oharaoteristlos  as  such. 

It  is  urged,  however,  that  the  impositions  of 
this  statnte  are  more  nominal  than  real  since  a 
seller  has  only  to  pay  his  debts  In  order  to  make 
bis  sale  valid.  The  argument,  so  far  from  sup- 
porting the  statute,  really  serves  to  disclose  one 
of  its  most  sweeping  and  anreasonable  features. 
If  tbe  statute  affeoteid  none  but  insolvent  sellers, 
or  related  merely  to  debts  due,  or  gave  to  pur- 
chase price  creditors  aujequitable  lien  for  their 
respecUve  shares  of  tbe  proceeds  of  a  proposed 
sale,  or  If  Instead  of  interdicting  in  advance 
a  sale  in  bulk.  It  had  made  some  reasonable 
provision  for  impounding  the  prooeeds  of  sale 
antil  the  seller's  legal  obligations  oonid  be 
Judicially  asoertained,  there  might  be  some 
force  in  the  suggestion.  But  what  Is  the  fact  ? 
The  act  embraces  all  sales  of  entire  stocks 
of  merchandise  In  bulk.  It  covers  every 
sale  of  any  part  of  a  stock  not  made  in  the 
ordinary  course  of  trade  in  the  regular  and 
usual  prosecution  of  the  seller's  business.  It  re- 
quires notice  to  be  given  to  all  tbe  seller's  cred- 
itors, whether  their  debts  are  due  or  not,  that  a 
tale  Is  contemplated.  It  requires  this  notice  to 
be  given  five  days  In  advance  of  a  sale.  It 
requires  observance  of  every  one  of  Its  details 
or  payment  of  every  credltw.  What  is  tbe 
practloal  effsotf  A  seller  who  Is  abundant^ 
able  to  pay  his  debts  Is  oompdled  by  law 
to  do  so  befbre  he  can  dispose  of  a  part  of  his 
possessions.  He  must  pay  his  deblie  whether 
tbey  are  due  or  not.  He  mustpay  them  whether 
they  are  in  dispute  or  not.  He  mast  pay  cred- 
itors who  have  no  lefnil,  equitable,  or  moral 
claim  upon  tbe  particular  property  or  Its  pro- 
ceeds. And  if  he  depends  upon  the  proceeds  of 
the  partionlar  sale  to  pay  his  debts,  he  mast 
pay  them  at  least  five  days  before  he  gets  the 
money.  Thus  an  Intending  seller  Is  under  the 
necessity  of  practically  obtaining  the  consent  of 
his  cremtors  before  he  can  make  a  sale.  He 
must  pay  a  dalm  that  may  be  in  dispute,  right  ' 
or  wrong,  and  he  must  tan  what  eqaitably  oe- 
liHAgs  to  t^e  creditor  for  purbhase  price  and  pay 
it  to  general  oreditors,  or  he  can  be  "  held  up." 
Tlils  may  not  be  a  literal  ti^ng  of  property 
without  due  process  of  law,  but  It  Is  an  annihi- 
lation of  its  value,  and  a  deduction  of  its  attri- 
bntes,  so  that  while  ttie  owner  Is  permitted  to 
retain  Ui  property  in  name  he  i«  deprivod  of  its 
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ewenoe  and  sabstance.  Wynebamer  v.  People, 
eto.,  snpra. 

It  Is  md  that  rimilar  statates,  some  of  them 
maob  more  drastic,  hare  been  adopted  lo  twenty 
different StatesOTjarisdiotioDs.  Tweotywrongs 
can  never  make  one  right.  There  is,  moreover, 
a  Blngnlar,  not  to  say  easpioloaB,  coiQcldeoce  in 
the  time  and  sabstanoe  of  all  this  legislation. 
We  are  Indebted  to  oar  brother  Bartlett  for  tbe 
sng^iestlon  that  more  than  half  of  these  statutes 
wore  enacted  in  1808  and  1904,  and  nearly  all  of 
them  sinoe  1000.  Statatee  that  are  passed  pro 
bono  pablico  rarely  sweep  the  coantry  with 
snob  irresistible  momentam,  while  mnoh  faa- 
tastlo  legislation  has  reenlted  from  organized 
cmsades  npon  leglslatares  by  the  advocates 
and  sapporters  of  special  classes.  This  statate 
'*  is  evidently  of  that  kind  which  has  been  so 
Dent  of  late,  a  kind  which  is  meant  to  pro- 
some  class  in  the  oommnnity  against  the 
Air,  flree,  and  fnll  competition  of  some  other 
class,  the  members  of  tbe  former  class  think- 
ing it  Impossible  to  hold  their  own  against 
snch  competition,  and,  therefore,  flying  to  the 
legislatnre  to  secure  some  enactment  which 
shall  operate  favorably  to  them  or  unfavorably 
to  their  oompetltors."  Peokbam,  J.,  in  People, 
etc.,  V.  ailson,  100  N.  Y.  880. 

If  we  have  soooeeded  in  making  our  position 
plain  It  will  be  anneoessary  to  answer  in  detail 
that  portion  of  Jodge  Vann's  very  learned  and 
able  opinion  in  whictf  he  Illastrates  the  mani- 
fold purposes  for  which  tbe  police  power  has 
been  exercised  by  legislatures  and  upheld 
by  ooarts.  The  existence  of  the  power  is  not 
denied.  Its  limits  can  not  be  accurately  de- 
marked.  The  well-beaten  paths  which  it  has 
parsoed  time  out  of  mind  contain  no  guide 
tKMird  to  tbe  new  and  nntrodden  field  sought  to 
be  explored  by  this  particular  phase  of  paternal 
lefj^atitm.  Therefore,  old  oases  and  old  laws 
are  of  little  help  exoept  as  they  ezpoand 
general  principles  applicable  to  spet^l  oondl- 
ttons.  In  its  final  analysis  tbe  question  is  one  of 
power  in  this  particular  case.  We  think  that 

Sower  has  been  transcended.  *'  To  Justify  tbe 
tate  in  Interpoetng  its  authority  in  behalf  of  tbe 
pDbllo  it  most  appear,  first,  that  the  interests 
of  the  pnblle  generally,  as  distiugnlshed  from 
those  ot  a  partioalaT  class,  require  sach  inter- 
ference, and  second,  that  the  means  are  reason- 
ably neoeesary  for  the  aooompllsbment  of  the 
purpose  and  not  unduly  oppressive  npon  indl- 
vldaals.  The  leglslatare  may  not,  under  the 
guise  of  protecting  pnbiic  interests,  arbitrarily 
Interfere  with  private  bnsineee,  or  impose  qq- 
nsual  and  unnecessary  restrictions  npon  law- 
fhl  oooapationa"  (Oolon  v.  Lisk,  163  N.  T.  188; 
Lawton  v.  Steele,  163  U.  8. 133. 137).  It  can  not 
be  rtfterated  too  often  that  tbe  police  power 
must  be  exercised  within  its  proper  sphere,  and 
by  appropriate  methods.  Whenever  a  statute 
arbitrarily  strikes  down  private  rights,  invades 
personal  freedom,  or  confiscates  or  destroys 
private  property,  it  is  repugnant  to  tbe  consti* 
toUon  and  uiould  not  be  permitted  to  stand,  no 
matter  bow  loadable  its  purpose  or  beneficial 
Its  effect. 

Owing  to  the  length  of  this  opinion  we  reflrain 
from  discussing  the  cases  decided  in  other  States 
apon  similar  statates  except  to  say  that  those 
wblob  have  been  aph^  in  Massaohosatta,  Oon- 


neoliont,  Tennessee,  and  Washington  are  far  less 
drastic  than  oar  own,  in  that  they  either 
except  from  their  operation  all  sales  by 
executors,  administrators,  receivers,  etc.,  or 
provide  that  sales  of  merchandise  in  balk  shall 
only  be  presnmptively  void  if  tbe  statotory  re- 
quirements are  not  observed ;  or,  as  in  Oon- 
necticat,  that  one  day  after  the  sale  there  shall 
be  filed  a  descriptive  writing  duly  signed  and 
acknowledged.  In  Ohio  and  Utah,  where  such 
legislation  was  eondemned  by  the  courts,  it  was 
In  some  reepects  even  more  far-reaching  and 
burdensome  than  here. 

The  judgment  of  the  special  term  and  appel- 
late division  should  be  reversed  and  judgment 
ordered  sustaining  defendant's  demurrer,  with 
costs  in  all  tbe  coarts.  Questions  certified  an- 
swered in  the  negative. 

Haioht,  J.— I  concur  in  tbe  opinion  of  Wer- 
ner, J.  He  has  called  attention  to  the  deflscts 
in  tbe  statute  in  not  specifyiugthe  place  where 
the  inqalries  shall  be  filed.  But  in  addition 
thereto  the  notice  to  creditors  provided  for 
means  non-resident  as  well  as  resident  credit- 
ors. The  notice  to  creditors  must  be  served 
either  personally  or  by  registered  mail  at  least 
five  days  before  the  sale.  The  notice  wonld  be 
of  no  benefit  unless  it  was  received  before  the 
sale  was  completed  and  In  time  for  the  creditor 
to  take  action  in  reference  thereto.  Tbe  atatnte 
has,  therefore,  fixed  tbe  period  of  five  daya 
If  the  notice  a  served  personally  it  mast  be 
five  days  before  sate.  If  by  registered  mail, 
tbe  statate  doubtless  means  the  same  thing; 
that  is,  the  notice  should  be  received  at  least 
five  days  before  the  sate.  In  other  words, 
if  the  service  is  by  registered  mail,  the  posting 
must  take  place  a  sufficient  time  in  advance  so 
that  the  creditor  may  receive  It  at  least  five 
days  before  the  sale  is  completed.  Stelnhard 
V.  Bingham,  182  N.  Y.— .  In  case  of  creditors 
so  far  removed  as  to  be  beyond  the  reach  of  tbe 
registered  mall,  personal  service  only  would 
answer  the  requirements  of  the  statate.  Snch 
a  notice  in  many  cases  might  be  impossible,  or 
if  it  could  be  given,  it  might  involve  not  only 
so  much  time  but  so  much  expense  as  to  render 
the  purchase  profitless  and  operate  to  defeat  the 
sale.  In  case  tbe  sale  is  very  large,  as  fi>r  in- 
stance, that  of  a  large  department  store,  weeks 
must  elapse  after  the  parties  have  made  their 
agreement  before  they  can  complete  the  same. 
An  Inventory  of  every  article  must  be  made 
and  the  cost  price  of  each  article  mast  be 
stated.  This  necessarily  wonld  consume  con- 
siderable time.  The  inventory,  no  matter  how 
extensive  or  bulky,  must  be  duplicated  for  each 
creditor,  for  the  statate  oonld  only  be  compiled 
with  by  the  serving  of  a  copy  of  snch  inven- 
tory npon  each  creditor,  containing  tbe  cost 
price  of  each  article  and  the  amount  to  be  paid 
under  the  proposed  agreement  of  purchase. 
This  must  be  served  personally  or  by  registered 
mail  five  days  before  the  sale.  A^min,  what  Is 
the  necessity  of  such  a  notice  t  It  can  have 
but  one  purpose.  It  gives  to  every  creditor  an 
inventory  of  every  article  proposed  to  be  aold, 
tbe  cost  price  thereof  and  the  amtmnt  that 
the  purchaser  proposed  to  pay,  so  that  any 
creditor  or  a  combination  of  creditors  may  step 
in  within  the  five  days  allowed  by  the  atatnte 
and  bid  a  greater  som  for  the  goods  offierad  and 
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thoB  defeat  the  eale  oontemptated  and  avoid  the 
ooDtraot  made  between  the  seller  and  the  pnr- 
chaser,  althongh  they  both  may  have  acted  in 
Kood  faith  and  witbontany  intention  of  defraod- 
tng  creditors.  It  Is  doubtlees  trne  that  there 
havetMen  many  sales  of  the  gpoda  of  merchants 
made  for  the  pnrpose  of  defranding  creditors, 
and  that  a  statute  imposing  reasonable  restric- 
tions apon  scch  sales  oaght  to  be  enacted.  Bnt 
I  think  that  the  statote  ander  consideration  im 
poses  an  nanecessary  and  an  nnreasonable  re- 
st^otlon  upon  the  power  of  persons  to  contract, 
and  that  merchants  ooold  not  In  many  Instances 
comply  with  Its  reqoirements,  and  that  it,  in 
effect,  prohibits  parties  from  contracting  for 
the  parohase  andf  sale  of  a  stock  of  goods  even 
though  both  parties  act  in  the  best  of  faith  and 
wlthont  any  intention  of  defranding  creditors. 
[Dkaeattag  opinio  as  ia  twxt  Jmiw.] 

Fldallty  Bond»-OendlUoii>— Notiee  of  Itaholt—Soope 
of  Bond. 

In  Fidelity  and  Oasoalty.  Oo.  of  New  York  v. 
Bank  of  Timmoneville,  decided  by  the  U.  S.  Oir- 
cait  Ooart  of  Appeals,  Foarth  Oircnlt,  in  May, 
1005, 139  Fed.  101,  It  was  faeld  that  where  a  fidel- 
ity bond  provided  that  any  "  willfbl  misstate- 
ment" or  snppression  of  fact  by  the  employer 
in  his  statement  or  declaration  concerning  the 
employed,  ahoald  render  the  bond  void  from  the 
be^nning,  the  phrase  "wUlAil  misstatement" 
was  Intended  to  mean  any  material  Ulae  state- 
ment made  with  knowledge  of  its  falsity,  volan- 
tartly,  and  not  inadvertantly,  and  hence  an  in- 
strnctlon  that  the  bond  was  not  avoided  nnless 
the  misstatements  were  made  "with  Intent  to 
secure  renewals  of  the  bond"  was  erroneons. 

It  was  farther  held  that  where  a  fidelity  bond 
provided  that  any  wlllflil  misstatement  or  snp- 
pression of  fiwt  oy  the  employer  concerning  the 
employed  staoald  render  the  bond  void,  a  mere 
belief  onthepartof  the  employer's  president 
that  it  was  immaterial  whether  the  questions 
asked  were  answered  truly  or  not  did  not  ren- 
der such  aoswers  Immaterial. 

It  appeared  that  a  bank  cashier  was  given  a 
leave  of  absence  on  August  17, 1901,  which  ex- 
pired on  Angnst  2Sd.  His  fbilnre  to  return  did 
not  aroose  enspldon  until  Aagost  26,  when 
an  ezamination  of  his  books  was  made,  which 
disclosed  his  defalcation.  His  sureties  were 
then  tel^n^phed,  either  on  the  26th  or  27th, 
whereupon  each  sent  a  representative,  who  par- 
ticipated in  the  examination  of  the  books  dar- 
ing the  latter  part  of  August,  and  on  Septem- 
ber 3  a  formal  notifloatTon  of  the  casnier^s 
flight  and  defalcation  was  sent  to  defendant : 
Borety  company.  It  was  bald  t^t  whether  de- 
fendant was  g^ven  **  Immediate  '*  notice  of  the 
dafUoation,  as  required  by  the  fidelity  bond, 
was  Ibr  the  jury. 

It  was  also  decided  that  where  a  bank  cashlei's 
fidelity  bond,  given  March  7, 1901,  covered  only 
acts  and  defaults  committed  during  Its  cur- 
rency and  within  twelve  months  next  before  the 
date  of  the  discovery  of  the  act  or  defonlt  on 
which  the  claim  was  oased,  it  did  notooveran 
allied  larceny  of  silver  coin  oliUmed  to  have 
been  deposited  May  19, 190(^  bnt  not  found  In 
the  bank's  vaults  when  the  cashier  Absconded 
in  August,  1901,  there  b^g  no  evldenoe  as  to 
when  the  same  was  taken. 


Butkrnptcr— Bi(lit  to  Setroff  Dsmac«B  Cor  Tort 
D«nl«d. 

Id  the  bankruptoy  proceeding  of  In  re 
Becker  Bros.,  In  the  U.  S.  District  Ooart  for 
the  Middle  District  of  Pennsylvania  (130  Fed. 
366),  it  is  held  that  Bankruptcy  Act,  July  1, 
1898,  cfa  .  Ml,  sec  68a  (30  Stat.  665),  providing 
for  a  set-off  of  mutual  debts  or  mutual  cred- 
its,  does  not  aathorize  the  setting  off  against 
a  claim  of  the  landlord  for  rent  ander  a  lease  to 
the  bankrupt  of  an  unliqaidated  claim  for  dam- 
ages in  favor  of  the  bankrupt,  sounding  In 
tort,  and  arising  independently  of  the  contract 
of  lease.  The  case  was  heard  on  exceptions  by 
the  bankrupt  to  the  refusal  of  the  referee  to 
allow  a  claim  for  snch  damages  by  way  of  set- 
off to  the  claim  of  the  landlord  for  rent.  In 
overruling  the  exceptions,  Archbald,  district 
judge,  said : 

Attempt  is  made  in  this  case  to  set  off  against 
a  cliUm  for  rent,  which  has  been  dnly  proved,  a 
conntorclatm  for  damages  against  the  landlord 
for  negligently  allowing  water  to  come  in  upon 
the  premies  leased  by  the  bankrupts,  by  which 
the  bowUnff  alleys  which  they  bad  constructed 
there  were  injured.  The  referee  has  fonnd  In 
favor  of  the  landlord  on  the  merits,  but  be  has 
also  decided  that  the  claim  for  damages  is  not, 
in  any  event,  available  as  an  offset,  being  un- 
liqaidated, and  arising  out  of  a  tort,  and,  as  the 
latter  rniing  effeotn^ly  disposes  of  the  case, 
and  must  unquestionably  be  sustained,  It  Is  not 
necessary  to  consider  the  other. 

If  the  case  were  to  go  by  the  State  law,  it  ia 
clear  that  no  such  set-off  or  oonnter  claim  would 
be  maintainable.  It  does  not  arise  out  of  any 
duty  Imposed  on  the  landlord  by  that  relation, 
or  the  covenants  of  the  lease,  but  Is  admittedly 
based  on  the  Uuger  oblli^tion  outside  of  that, 
by  which,  as  it  is  said,  he  was  bound  to  do  or 
suffer  no  act  by  which  the  tenants  should  be  in- 
jured or  InteiTered  with  in  the  enjoyment  of 
Che  premises  demised.  Bat  it  was  expressly 
held  in  Oroettinger  v.  Latimer,  146  Pa.  628,  23 
Atl.  393,  following  a  number  of  preceding  cases, 
that  matters  sounding  in  tort,  and  arising  out- 
lof  a  different  transaction,  can  not  be  used  as 
a  set-off  anlnst  an  unrelated  claim.  In  that 
case,  to  make  the  analogy  complete,  the  plaln- 
tlflb  sued  for  rent;  and  uie  defendants  put  In  a 
counter  claim  for  damages  sastained  by  reason 
of  the  nnlawful  selsure  of  their  property  on 
landlord's  warrant,  and  the  coneeqaent  Inter- 
ference with  and  injury  to  their  business.  But 
It  was  held  that  this,  in  effect,  was  a  tort,  which 
would  form  the  subject  of  an  action  ex  delicto, 
and  oonld  not,  therefore,  be  brought  in  as  a 
set-off. 

The  case  is  to  be  disposed  of,  however,  by  a 
reference  to  the  bankruptoy  act,  and  the  ques- 
tion is  as  to  what  is  there  provided.  By  sec- 
tion 68  (act  July  1,  1898,  c.  641,  80  Stat.  666, 
U.  S.  Oomp.  St.  1901,  p.  3460,  It  is  declared: 

*'(a)  In  all  oases  of  mutoal  debts  or  mutual 
credits  between  the  estate  of  a  bankrupt  and  a 
creditor  the  aoooant  shall  be  stated  and  one 
debt  shall  be  setoffagtdnstthe  other,  and  the 
balance  only  shall  be  allowed  or  paid." 

Also  that: 

"(b)  A  set-off  or  counter  claim  ^all  not  be 
allcnred  In  ftvw  of  any  debtor  of  the  buik- 
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rapt  which  is  not  provable  afainst  the  estate." 

The  baokmptcy  act  of  1867  bad  a  sabatan- 
tially  Btmilar  proTidoD,  wblcb  waa  itself  taken 
from  the  earllw  English  acts,  onder  which  it 
was  decided  that  by  "  motnal  credits "  are 
meant  sach  as  mnst,  in  their  natare,  terminate 
in  debts,  or  a  debt  be  in  the  contemplation  of  the 

Cbieti.  Boss.  V.  Hart,  8  Taant.  499,  2  Smith's 
dCaBes,309  ;  Naorojl  t. Bankoflndia,  L.  R.  3 
CP.  444;  Libby  v.  Hopkins,  104  U.  S.  803, 26  L.  Bd. 
769,  It  was  accordingly  held  in  the  latter  case 
tbatin  a  suit  by  an  assignee  in  banbrnptcy  to  re- 
cover money  sent  to  the  defendants  by  the  bank- 
rupt in  trust  to  be  applied  tea  speoiflo  purpose, 
a  debt  due  by  the  bankrupt  to  the  defeDdants 
could  not  be  set  off.  It  is  true  that  in  Booth  t. 
Hutchinson,  L.  R.,  16  Eq.  80,  a  tenant,  from 
whom  rent  was  due  to  the  bankrupt  estate,  was 
held  entitled  to  set  off  damages  arising  out  of  a 
breaoh  of  the  lease.  And  In  Peat  v.  Jones,  8  Q. 
B.  DIv.  147,  and  Jacob  v.  Kipping,  9  Q.  B.  Div. 
113,  in  an  action  to  recover  the  anpaid  balance 
due  on  goods  oontraoted  to  be  sold  and  delivered 
by  the  bankrupt,  damages  accruing  in  the  one 
ease  from  the  non-delivery  of  a  part  of  the 
goods,  and  in  the  other  from  fraudulent  repre- 
sentations made  In  the  oonrse  of  the  sale,  were 
allowed  to  come  In.  But  these  cases  arose  under 
the  more  recent  English  acts,  in  which  the 
words  "  mutual  dealings  "—a  much  more  com- 
prehensive  term  than  "mataal  credits,"  ap- 
peared (although  in  Makehan  v.  Grow,  16  Oom, 
Bench  (N.  S.)  47,  a  similar  ruling  was  made 
under  the  prior  law]  ijB^oA  In  Peat  v.  Jones,  as 
welt  as  in  Jacob  v.  Kipping,  it  is  pointed  out 
that  the  damages  sought  to  be  set  off  grew  di- 
rectly outof  a  oreach  of  the  obligation  involved 
in  the  contract  of  sale.  That  there  was  no  in- 
tention of  departing  from  the  earlier  oonstmo- 
tion  by  anything  which  is  so  decided  is  diown 
by  Palmer  v.  Day  (189S)  2  Q.  B.  616,  where  It 
was  said  by  Russell,  0.  J. : 

"The  section  [of  the  English  bankroptoy  act 
relating  to  the  subject  of  set-off],  in  Its  present 
shape,  nas  been  held  applicable  to  all  demands 
provable  in  bankruptcy,  and  so  to  Include 
Claims  as  well  in  respect  of  debts  as  of  dam- 
ages, liquidated  or  unliquidated,  provided  they 
arise  out  of  contract  fint  whilst  the  right  of 
setoff  has  been  thus  widely  extended,  It  is  sUU 
snt^ect  to  the  limitation  that  the  'dealings' 
mast  be  each  that.  In  the  result,  the  aooonnt 
oontemplated  in  the  section  can  be  taken  in  the 
way  described.  In  other  words,  the  dealings 
must  be  such  as  will  end  on  each  side  In  a  money 
claim." 

Qonsistently  with  this  It  was  also  held  in 
Eberle  Hotel  v.  Jonas,  12  Q.  B.  Div.  469.  that 
where,  in  winding  up  proceedings,  where  the 
bankruptcy  rule  prevails,  the  liquidator  of  the 
company  which  is  being  wound  up  is  entitled 
to  a  return  of  goods  in  specie,  and  nas  brought 
an  action  of  ^tinue  therefor,  the  defendants 
will  not  be  allowed  to  assert  a  ooanterolalm 
Ibr  goods  supplied,  on  the  groond  of  matnid 
dealings. 

'  These  oases  consider  the  question  ftom  the 
reverse  standpoiDt  firom  wmcb  It  comes  up 
here ;  that  is  to  say,  the  right  of  set-off  is  not 
claimed  In  behalf  of  the  esutte,  bat  against  It. 
But  that  is  not  material.  The  principle  Is  the 
same,  and,  by  it,  it  Is  olear  that,  nom  whatever 


side  oonsidered,  it  can  not  be  r^arded  as  ex- 
tending to  a  claim  fbr  damages,  sounding  in 
tort,  and  growing  out  of  an  MiUrely  different 
and  indepnndent  transaction.  The  right  of 
action,  no  doabt,  vested  In  tfae  tooatee,  In  the 

f>resent  Instance,  to  recover  the  damages  al- 
eged  to  have  been  done  to  the  banfiropts* 
property.  Section  70  a  (6),  80  Stat.  666  (U.  S. 
Oomp.  St.  1901,  p.  8461).  And  the  oompcwltion 
offered  by  the  bankrupts  having  been  aocepted 
and  conflrmed,  this  right  has  now  reverted  to 
them  again.  Section  70b.  So  ttiat  no  dUOoulty 
arises  upon  that  soore.  The  bankrupts  wonlo 
therefore  unquestionably  be  entitled  to  have  the 
claim  forrencredoced  in  the  way  they  ask.  In  re- 
lief of  the  oomposltiOD  wbleh  they  are  to  pay,  if 
only  the  oonnter  olfUm  which  they  set  up  could 
be  entertained.  But  for  the  reasons  stated,  it 
can  not  be,  and  the  action  of  the  referee  In  re- 
jecting It  must  therefore  be  sustained.  The  sug- 
gestion that,  unless  the  set-off  is  allowed,  the 
bankrapts  will  be  without  remedy,  even  If  it 
afforded  ttie  basis  for  an  argument,  Is  met  by 
the  consideration,  which  has  just  been  alluded 
to,  that  by  the  express  provision  of  the  aot  the 
bankmpts  are  reinvested  by  the  composition 
with  all  their  pre-existing  rights,  which  th^ 
can  enforce  by  action,  the  same  as  though  bank- 
ruptcy had  not  intervened.  Stone  v.  Jenkins, 
176  Mass.  644,  67  N.  E.  1003,  79  Am.  St.  Sep. 
348  ;  4  Am.  Bankr.  Bep.  668. 

The  exceptions  are  overmled,  and  the  action 
of  the  referee.  In  refusing  to  reduce  the  rent  by 
the  set-off  claimed,  Isoonflrmed,  without  preja- 
dioe,  however,  to  the  merits  of  the  claim,  which 
are  not  passed  upon. 


CoatHbntoiT  W^^lg— — '  -Iiait  OluHwa. 
lOential  Iaw  JovmaL] 

The  Supreme Oonrtof  New  Hampshire,  in  the 
case  of  Teaton  v.  Boston  ft  11  B.  R.,  61  Atl. 
Rep.  622,  recently  rendered  an  interesting  opin- 
ion in  which  the  evidence  tended  to  show  that 
Yeaton  drove  toward  the  crossing  without  ex- 
ercising care  to  asoertain  whether  a  train  was 
approaching  until  be  was  within  80  feet  of  the 
track.  At  that  point  he  was  traveling  at  the 
rate  of  4  miles  an  hour,  and  the  txain,  ranning 
at  a  speed  of  40  miles  an  hour,  was  some  800  feet 
distant,  Tbe  train  oocupled  the  fiurthw  one  of 
of  two  tvacks  which  crossed  thehlghway.  Whoi 
a  short  distance  fW)m  the  orooslng,  tae  horse 
attempted  to  turn  down  the  track,  but  Yeaton 
rdned  him  about  and  urged  him  upon  the  creas- 
ing. The  train  stmck  the  wu;on  In  which  Yea- 
ton was  riding,  and  killed  him  Instantly.  The 
fireman  saw  ^aton  from  a  time  when  the  train 
was  some  900  feet  fnm  the  crossing  until  (jbe 
moment  of  the  collision.  There  was  evldraee 
tending  to  show  that  tbe  speed  of  tbe  train 
oonld  have  been  slaokened,  and  the  oollition 
averted,  by  the  applioation  of  tbe  brakes  at  tbe 
time  when  Yeaton  attempted  to  wms  the  bnak. 
There  was  a  conflict  of  testimony  as  to  when 
the  brakes  were  applied. 

The  conrt  said :  "  The  only  position  taken  in 
support  of  the  exceptions  to  the  refusal  to  order 
a  ncHisutt  or  verdict  ta  Instmot  as  reqoested 
upon  the  question  of  liability  Is  that  Yeaton^ 
attempt  to  oross  the  traek  in  adwioe  of  tbe 
approaching  tndn  waa  neg^lgeaoe^  wMoh  nuwt 
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prevent  a  recovery  in  this  salt.  In  the  dlsoas- 
sioD  Id  Qabagan  v.  Ralbroad,  70  N.  H.  441,  460; 

60  Atl.  Bep.  146.  l&l;  55  L.  B.  A.  426,  it  was  aaid: 
"The  plafnUITB  nc^UKaot  oooopttion  cf  the 
trmok  aid  not  anthoriie  the  demidante  to  ran 
apoD  and  injare  him.  If  by  car©  they  ooald  have 
avoided  it.  .  .  .  If  the  engineer  knew,  or  oaght 
to  have  known,  that  the  plalntifTs  n^ligeaoe 
wonld  place  him  apon  the  croaalng  when  the 
brain  reached  it,  the  engineer  waa  equally 
bound  to  avoid  the  colliBion  at  If  be  aaw  the 
plaintiff  actoally  on  the  track."  These  views 
were  adopted  as  Uie  basis  of  the  decisions  in 
Little  V.  Railroad,  78  N.  H.  61,  82;  55  Att.  Rep. 
190,  and  Parkinson  v.  Railway,  71  N.  H.  28,  82; 

61  Atl.  Bep.  268.  The  sole  gronnd  of  negli- 
gence in  the  defendants  apon  which  the  case 
was  snbmitted  to  the  jary  was  whether  the  de- 
fendants' servants  in  cnargeof  the  train,  observ- 
ing the  deceased's  proximity  to  the  railroad,  did 
all  they  oagbt  to  have  done  to  prevent  the  collis- 
ion, after  they  knew,  or  ought  to  have  known, 
of  bis  attempt  to  crosa  the  taraok.  If  men  of  or- 
dinary prudence  In  the  poettlon  of  the  defend- 
ants' servants  would  have  known  that  Teaton's 
act  woald  place  him  upon  the  crossing  at  the 
time  tbe  train  would  reach  it  unless  they  did 
something  to  check  the  speed  of  the  train,  and 
oonljl  and  wonld  have  avoided  the  oolllsion,  tbe 
fotlnre  of  the  trainmen  to  act  with  ordinary 
madenoe  was  tbe  legal  cause  of  the  injury. 
tJpon  tbe  only  gronnd  of  negligence  charged 
agi^ast  the  defendants,  Teaton's  conduct  In  at- 
tempting to  cross  ander  the  olroumstanoea, 
whether  prudent  or  otherwise,  was  Immaterial. 
The  defendants  had  no  right  to  kill  him  for  bis 
mistake  in  Judgment,  even  if  the  error  was  one 
that  a  prndent  man  wonld  have  avoided.  Tbe 
defendants  are  equally  liable,  whether  the  In- 
Jary  was  wllftilly  or  negligently  Inflicted.  Felch 

Bailroad,  66  N.  H.  318,  820;  20  Atl.  Rep.  657. 

There  was  evidence  that  tbe  tndnmen  could 
have  slackened  tbe  speed  of  tbe  train  If  they 
had  acted  when  they  knew,  or  ought  to  have 
known,  of  Teaton's  attempt  to  cross  before  It. 
Whether  they  could  or  ought  to  have  done  so 
was  for  tbe  Jury.  The  defendants  were  not  In- 
jured by  the  sabmisslon  of  tbe  question  of  tbe 
plaintlflPs  care  in  attempting  to  cross  the  track, 
even  If  there  were  no  evidence  upon  which  It 
oonld  be  found  tiiat  a  man  of  ordinary  pmdenoe 
would  have  made  the  attempt.  Hie  raling  re* 
quired  tbe  jury  to  find  a  fact  not  material  to 
tbe  plalntifTs  case  to  entitle  ber  to  a  verdict, 
Tbe  defendants  can  not  complain  of  the  addl- 
tionid  burden  placed  upon  the  plaintifT.  If 
the  negligence  charged  against  the  defend- 
ants had  been  fallore  to  give  tbe  warning 
signals,  or  to  maint^n  a  flagman,  or  other 
prior  fitnlt,  the  question  of  Teaton's«are  in  at- 
tempting to  cross  wonld  have  been  material; 
but,  as  it  Is  not.  It  Is  utetoss  to  consider  whether 
there  was  evidence  opoD  which  the  act  oouki 
be  found  careftil.  When  both  parties  are  pres- 
ent, and  due  care  on  the  part  of  either  at  tbe 
time  wonld  have  prevented  the  Injury,  the  man 
ner  in  whiob  the  dangMx>U8  situation  waa  ore 
ated  is  immaterial,  except  as  one  of  the  olrcum- 
■tanoes  by  which  the  requisite  degree  of  care 
ia  to  be  determined.  A  plaintiff  who,  by  care, 
can  not  eaoape.flrom  tbe  danger  his  own  n^gH- 
gsnoe  baa  oreated,  eaa  reoorcr  of  one  wbo,: 


care,  could  have  prevented  the  injury,  even  if 
his  inability  to  protect  himself  arises  mm  his 
own  prior  negligence.  Nashua  Iron  &  Steel 
Oo.  v.  Railroad,  62  N.  H.  159.  164.  It  oOnld  be 
found  that  Teaton  did  all  a  prudent  man  ooold 
do  after  be  decided  to  orosa.  His  inability  to 
protect  himself  after  such  decision  arises  from 
his  mistaken  jadgment  that  It  was  safe  or  best 
for  him  to  make  the  attempt,  for  there  Is  no 
evidence  or  sngKestlon  that  he  Intended  to  com- 
mit suicide.  If  bis  mistaken  Jadgment  was  due 
to  failure  to  carefully  observe  or  weigh  the  evi- 
deooe  presented  by  the  situation,  and  was  nes- 
ligenoe,  such  oonolnslon  rendered  him  onabTe 
to  protect  himself,  precisely  as  if  he  bad  Iwen 
unable  for  any  other  reason  to  exerolse  the 
judgment  of  a  prndent  man.  The  defendanta, 
knowing  tbe  situation,  were  required  to  exerolse 
such  care  as  prudent  men  In  their  situation, 
with  the  knowledge  they  bad,  would  exercise. 
Wheeler  V.  Railway,  70  N.  H.  607,  50  Atl.  Rep. 
lOB,  64  L.  R.  A.  956 ;  Edgerly  v.  Railroad,  67  N. 
H.  812,  86Atl.  Bep.  658 ;  Batcbelder V.  Railroad, 
72  N.  H.  528,  630,  57  Atl.  Bep.  026.  If  their  exer- 
cise of  such  care  would  have  prevented  the 
injury,  their  failure  to  so  act  is  its  sole  legal 
cause. 

Whether  the  expression,  "the  mental  and 
physical  p^n  sufferod  by  him  In  conseqnenoe  of 
tbe  injury,"  as  one  of  the  elements  proper  for 
considwation  in  assesdng  the  damuee  in  an 
action  where  death  results  from  the  injury 
oomplalned  of  (Pub.  St.  1901,  ch.  191,  sec.  13), 
refers  merely  to  mental  pain  resulting  from  the 
Dfayeical  injury  is  not  important.  The  items  of 
damace  mentioned  are  not  exclusive,  but  addi- 
tional and  are  to  be  considered  "  In  connection 
with  other  elements  allowed  by  law."  It  is  not 
contended  that  mental  pain  preceding  a  phyd- 
oat  injury,  when  caused  by  a  wrongful  act 
or  neglect  wblob  resnlta  In  such  phyelcaTinjaiy, 
Is  not  an  element  of  damage  allowed  by  law. 
The  section  Is  a  redraft  of  the  provision  as  to 
damages  found  in  section  1,  oh.  71,  p.  4S4, 
Laws  1887,  without  Intent  to  change  the 
meaning.  Oommr's.  Bep.  P.  8.,  pp.  Ul,  016. 
When  the  commissioners  used  the  word 
'^injury"  in  place  of  "wrongfbl  act  or  neg- 
lect," fonnd  in  the  earlier  aUtnte.  If  they  did 
act  understand  the  terms  were  iaentioal,  ttie 
addltton  of  the  general  clause  quoted  estab- 
lisbes  that  no  change  in  meaning  was  loteuded 
or  made.  The  deceased,  by  his  own  oardeaa* 
ness,  fonnd  himRelf  In  a  dangerous  poslUon 
near  the  track.  Either  prudently  or  carelessly 
be  attempted  to  cross  in  fh)nt  of  the  train.  He 
oan  not  recover  for  Mght  doe  to  bis  own  aota, 
whether  careless  or  prudent.  Recovery  can  be 
bad  only  for  injury  rcBultlng  from  the  negli- 

Smoe  chaned  against  the  defendants— tbe 
ilure  to  slaoken  the  speed  of  the  tndn.  If 
auda  negligence  cansed  him  any  ftight  or  men- 
tal snfferiog  preceding  the  injury,  such  mental 
pain  was  properly  considered  on  tbe  qnestlon 
of  damages.  It  appears  to  be  conceded  that 
there  waa  evidence  of  mental  pain  preceding 
the  injury.  If  the  Instrnctions,  as  applied  to 
the  &ots,  did  not  confine  the  attention  of  the 
jury  to  mental  suffering  chargeable  to  the  de- 
fsndant's  flinlt,  they  might  properly  have  been 
more  definite  in  this  respect.  If  tbe  InatmctioM 
me  not  aa  d^lnito  aa  tboy  might  b«i«  been, 
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there  wu  no  request  to  make  them  more 
deflalte.  The  general  objection  that  there  coald 
be  no  recovery  for  mental  pain  preceding  the 
phyeioal  injory  can  not  be  sustained.  This  Ooo- 
clueion  disposes  of  the  exception  to  the  argu- 
ment of  counsel  apon  this  point. 

The  only  remaining  exception  relied  open  in 
the  defendants'  brief  is  to  the  statement  made  in 
argument  by  connsel  that,  when  the  firemen  saw 
Teaton,  and  was  some  800  feet  from  the  crossing, 
he  ought  to  have  warned  the  engineer ;  that  he 
did  not  do  so;  and  the  argument  from  thut  fact 
that  the  fireman  never  notified  the  engineer. 
This  suggestion  did  not  misstate  the  evidence. 
There  was  evidence  that  the  fireman  saw  Yea- 
ton  at  least  that  distance  from  the  crossing. 
What  he  ought  to  have  done  under  the  circum- 1 
stances  was  an  Inference  of  fact  to  be  found  by 
the  Jury,  as  to  which  counsel  could  urge  upon 
their  attention  his  view  as  to  the  finding  which 
should  be  made.  The  conduct  of  the  fireman  in 
one  part  of  the  transaotion  ma;  have  bad  some 
tendency  to  show  what  it  was  in  another  part. 
Whether  the  suggested  inference  should  be 
drawn  was  for  the  jury. 


CSoarti— Power  of  a  Coart  to  Act  tlpon  Its  Own 
Motion. 

The  extent  to  which  the  functions  of  the  court 
are  to  be  limited  to  those  of  an  umpire  between 
the  parties  is  suggested  by  a  recent  Missouri 
decision  holding  that,  irrespective  of  statute, 
the  court,  on  its  own  motion,  may  set  aside  a 
verdict  and  order  a  new  trial  on  the  grounds  of 
erroneous  instroction,  althoogh  no  exoepUone 
had  been  taken  thereto.  Nnlton  v.  Oroskey 
(1906),  86  S.  W.  Rep.  614. 

The  conception  of  the  strict  neutrality  of  the 
court  seems  to  have  been  an  early  characteristic 
of  the  common  law.  The  underlying  idea  was 
that  the  parties  must  learn  the  rules  of  the  game 
at  their  peril  and  that  it  was  their  own  concern 
If  tbey  threw  away  their  ohanoee.  2  Poll.  & 
Mait.  Hist.  Eng.  Law,  670 ;  Pollock,  S  Ool.  Law 
Rev.  610. 

duoh  a  rule  carried  to  its  logical  conclusion 
would  tend  to  make  of  the  court  a  mere  figure- 
head and  would  lead  to  a  miscarriage  of  justice 
unless  somewhat  modified.  Accordingly  it  was 
early  decided  in  England  that  whenever  one 
had  been  convicted  and  the  time  in  which  ha 
might  make  motion  bad  elapsed,  the  court 
might  grant  a  new  trial  of  its  own  motion 
where  it  appeared  that  injustice  would  other- 
wise be  done.  King  t.  Gough  (1781),  Doug- 
las, 791 ;  Bex  v.  Atkinson  (1784),  6  D.  &  E. 
437,  note.  Likewise  in  civil  cases  the  court 
might  grant  a  new  trial  where  the  party  ag- 

Srieved  was  disqualified  to  make  the  motion. 
Irtv.  Barlow  (1779),  Douglas.  170. 
The  decided  tendency  of  modern  English  de- 
cisions is  away  ftom  the  umpire  theory  and  to- 
wards the  position  that  the  judge's  ^notion  is 
to  find  oat  the  truth.  To  thu  end  he  may  call 
and  examine  witnesses  not  called  by  either 
party,  and  without  his  leave  neither  party  has  a 
right  to  cross-examine  them.  Ooulson  v.  Dis- 
borottgh  (1894).  2.  Q.  B.  316.  But  the  same  is 
not  true  of  American  development. 

The  principle  followed  here  has  been  to  re- 
itciot  the  exerase  of  the  ooart*s  diacretloa-iejit 


private  rights  be  impaired.  It  has  been  held 
that  a  judge  may  not  set  aside  a  verdiot  on  his 
own  motfon  unless  rendered  under  cireum- 
stancee  making  it  legally  void,  such  as  miscon- 
ducli  of  the  Jury.  Lloyd  v.  Brinck  ri871).  35 
Tex.  1;  nor  rule  out  evidence  which  hae  gone 
to  the  jury  without  objection.  Barker  v.  Blonnt 
(1879),  63  Oa.  423,  semble. 

Even  under  the  limitations  imposed  by  the 
umpire  theory,  however,  the  result  reached  In 
Nnlton  v.  Groskey  would  seem  proper.  Where 
the  court  has  contributed  to  the  nnlawfhl  and 
unjust  result  under  a  mistaken  view  of  the  law, 
it  is  not  only  its  right,  but  its  duty  to  itself,  to 
order  a  new  trial.  Wolmerstadt  v.  Jacobs  (1883), 
61  Iowa,  372.  A  fair  umpire  may  not  champion 
either  side,  therefore  if  he  has  prejudiced  the 
rights  of  either  side  by  active  error  on  hla  part, 
be  should  be  permitted  to  rectify  such  mistake. 

The  exercise  of  this  power  is  not  a  matter  of 
right  which  a  party  may  demand,  but  rests  In 
the  court's  discretion.  Richmond  v.  Pogue 
(1866),  36  Mo.  313.  A  logical  extension  of  this 
principle  might  Justify  the  court's  acting  upon 
Its  own  initiative  in  cases  where  a  part  of  the 
court,  for  instanoe  the  Jury,  has  been  guilty  of 
error  to  the  detriment  of  one  of  the  parties,  as 
by  rendering  -a  verdiot  In  direct  violation  of 
proper  instructions,  or  one  clearly  insuffloient^ 
or  one  not  responsive  to  the  Issues.  Allen  v. 
Wheeler  (1880),  64  Iowa,  628;  B.  R.  v.  GIr. 
Judge  (1896),  110  Mich.  17S.-0olambU  Uw 
Review. 


Principal  and  Agent — Burden  of  Proving 
Contract  for  Commissions.— In  an  action  by  an 
agent  for  commissions,  tbe  burden  is  upon  him 
to  prove  an  agreement  for  the  commissions 
sought  to  be  recovered.  Warwick  v.  North 
American  Inv.  Go.  of  United  States,  (Mo.),  87 
S.  W.  Rep.  78. 


Principal  and  Agent— Knowledge  of  Agent- 
Knowledge  of  an  agent's  agent,  who  is  not 
agent  of  the  first  principal,  held  not  Impntabls 
tosuch  principal.  North  British  MeroanUle Ins. 
Co.  of  London  and  Edinburgh  v.  Union  Stock 
Yards  Co.  (Ky.),  87  8.  W.  Rep.  28S. 


The  London  Ghronlcle  for  January  11, 1871, 
narrates  tbe  following:  "An  attorney  In  Dnb- 
lln  having  dined  by  an  Invitation  with  his 
client  several  days  pending  a  snU,  charged  6s. 
8d.  for  each  attendance,  which  was  allowed  by 
the  master  on  taxing  costs.  In  return  for  this 
tbe  client  returned  tbe  master  attorney  witti  a 
bill  for  his  eating  and  drinking,  whloh  tbe  at- 
torney refusing  to  pay,  the  client  brought  his 
action  and  recovered  the  amount  of  bia  charge. 
But  he  did  not  exalt  long  In  his  viotory, 
In  a  few  days  the  attorney  lodged  an  infbrma- 
tlon  against  him  before  the  commissioners  of 
excise  for  retailing  wine  without  a  license ;  and 
not  being  able  to  controvert  the  fact,  to  avoid 
an  increase  of  costs  he  submitted,  by  the  advice 
of  counsel,  to  pay  tbe  penalty,  a  great  part  of 
which  went  to  the  attorney  as  infwmer." 
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Master  and  Serranti-Daty  of  Master  Toward 
Safety  of  Serraot.— It  fa  the  ooDtinaiDg  doty  of  I 
a  master  to  ase  reasonable  care  to  fbrDlsb  bis  j 
employees  with  a  reasonably  safe  place  to  wturk,  I 
witb  reasonably  safe  appUanoes,  and  to  use  I 
reasonable  care  to  keep  tMm  In  reasonably  safe ' 
condition.— Lee  v.  St. XoDla,  M.  ft  S.  B.  B.  Oa 
(Mc),  87  S.  W.  Rep.  IS. 


Master  and  Servant — Servant's  Knowledge  of 
Defects.— Knowledge  aotaally  acoalred  or  to  be 
Impated  to  an  employee  of  a  defeotWe  oondl- 
tlon  of  tbe  appliance  fornisbed  blm  by  the  mas- 
ter, witbont  an  appreolation  of  the  danger 
caased  by  it,  does  not  bar  a  reoovery  for  liga- 
ries  sastatoM  by  tbe  emplOTee  oanaed  bjr  each 
condition.  Peok  r.  Peck  (Ttoz.)i  W  B.  w.  Rep. 


Carriers— InJiiTX  to  Passenger  Alighting  Dor- 
Ing  Jonmey.— A  {Mtssanger  may  allgbt  from  his 
trun  at  a  switch  tnuk  dmt  an  Intermediate 
■taton  withoat  forlbiting  his  statos.  Texas 
Midland  B.  &  v.  BlUson  (Tex*),  87  a  W.  Bep. 
SIS. 


Oarrlera — Injary  to  Passenger  BoardlngTrain. 
— Undne  prominence  held  not  given  to  the 
character  of  doty  required  of  a  ooadnctor  by 
paragraphs  of  a  charge  in  an  action  for  Injury 
to  a  passenger  while  txMwdlng  a  train.  Houston 
ft  T.  O.  B.  Go.  Oopley  (Tez.),  87  a  W.  Bep. 
319. 


Oarrtere— Jewelry  as  Ba^age.— Jewelry  car- 
ried In  a  woman's  tmnk  for  wear,  may  be  found 
by  a  jury  to  be  bancage.  Hoboard  v.  Ht^lle 
ft  O.  By.  Oo.  (Ma)787  8.  W.  Bep.  5S. 


Bills  and  Notes— Burden  of  Shewing  Fkllnre 
of  OonslderatioD. — In  an  action  on  a  note  given 
for  tbe  purchase  price  of  machinery,  tiie  burden 
of  showing  foilure  of  oonslderation  was  on 
defendant  Maaterson  v.  F.  W.  Heltmann  &  Oo. 
(Tex.),  87  a  W.  Rep.  827. 


Brokers  —  Oommisdon.  —  A  outtom  which 
gives  to  the  broker  6  per  cent  of  the  porohase 
price  of  land  for  assisting  In  its  sale,  irrespec- 
tive of  the  amount,  value  or  character  of^  the 
•ervioes  rendered.  Is  unreasonable  and  void. 
Penland  v.  Ingle  (N.  Oar.),  80  a  B.  Bap.  860. 


Oarriers— Connecting  Carrier's  N^Ugence.— 
Where  a  carrier  receives  goods  for  transporta- 
tion to  a  destination  beyond  Its  terminus,  its 
oommon-law  liablll^enda  with  delivaiv  to  ttie 
aaooeeding carrier.  Habbnrdv.  BfoblleftO.By. 
Oo.  (Ho.),  87  8.  W.  Bep.  88. 


Corporations— Validity  of  Debts.--A  corpora- 
tion may  assume  payment  of  advancements 
made  before  the  incorporation  was  eflboted. 
Pitman  v.  ChlMgo  Joplin  Lead  and  Zhic  Oo. 
(Bio.),  67  a  W.  B^p.  10. 


Master  and  Servant— Contributory  Negli- 

Knee. — In  an  action  for  lojariss  to  plaintiff  by 
Ing  thrown  from  defendant's  log  train,  plain- 
tiff held  guilty  of  oontrlbutory  negligence  as  a 
matter  of  law  In  volantarity  taking  an  insecare 
position  on  the  pilot  of  uie  engine.  Burns  v. 
ObronSster  Lumber  Oo.  (Tex.),  87  S.  W.  Bep.  168. 


Municipal  Corporations— Presnmptioa  that 
City  OlDoials  Perform  Thdr  Dntv.— The  pre- 
sumption that  city  oflSoers  do  tnelr  dnty  in 
respect  to  keeping  sidewalks  in  repair  is  appli- 
cable only  where  there  is  no  evidence  on  tbe 
snbleot.— Miller  v.  Town  of  Cuiton,  (Mo.),  87 
a  W.  Bep.  66. 


Negligence— Injury  to  Licensee.— Consent  of 
an  owner  of  land  to  the  ase  as  a  passageway  of 
a  path  across  his  Umd  may  be  Inferred,  where  it 
has  been  used  for  some  time  cootinuonely  with- 
out objection.— Etheredge  v.  Central  ofQeoKla 
By.  Oo.  (Oa.),  60  a  B.  Bep.  1003. 


Negligence— Injury  to  Servant  of  Independ- 
ent Oontractor. — In  an  action  for  iojuriee  to  a 
servant  of  an  independent  oontractor  engaged 
in  erecting  a  building  for  defendant  near  a 
printa  car  track,  evidence  held  to  Justify  snb- 
mission  to  thejury  of  Uie  issue  of  defendant's 
De|li^oeb— Sack  v.  St.  Louis  Car  Oo.  (Ma), 


Corporations— Adopting  Contract  of  Pro- 
moter.—A  corporation  is  not  lUble  for  legal 
services  rendered  at  the  request  of  one  of  Its 
promoters,  unless  after  Its  organization  It 
adopted  the  contract  made  by  the  promoter. 
Jones  V.  Smith  (Tex.),  87  8.  W.  Bep.  SIO. 


Corporations— Sale  of  Stock.- A  solvent  cor- 
poration can  not  be  placed  in  receivership  to 
enable  a  stockholder,  who  has  deposited  his 
stock  as  collateral  for  a  debt,  to  have  an  ac- 
oonnt  of  Its  ass^  Huet  v.  Piedmont  Springs 
Lumber  Oo.  (N.  Oar.),  60  a  E.  Bep.  846. 


Principal  and  Agent— Authority  of  Agent 
to  Execute  Note.— A  negotiable  note  In  the 
hands  of  an  agent,  indorsed  In  blank  by  the 
prindpal,  can  not  be  rei^rded  by  a  stranger 
having  notice  of  agency  as  prima  fooie  proof 
of  title  In  the  agent.  Merchants  ft  Mannfkc- 
turers  Nat  Bank  v.  Ohio  Valley  Furniture  Oo. 
(W.  Va^),  60  a  E.  Bep.  880. 


Principal  and  Agent— Authority  to  Waive 
Providons  of  Life  Policy.- A  principal  is  not 
Iwund  by  the  acts  of  uie  agent  beyond  the 
scope  of  uls  authority,  where  the  person  deal- 
ing with  the  agent  bad  notice  of  such  limita- 
tion. Hntaon  T.  Prodential  Ins.  Oo.  of  America 
(Gft.),  60  a  B.  Bep.  1000. 
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Mmimwmtiy  Dm 

An  Irish  man  with  do  edoeatioo  bsTlDC  foand , 
tiMt  be  had  a  nstanl  gift  of  gab,  bad  beeome 
•ometbinK  of  a  pettifogger  in  a  coantey  "  daea- 1 
trfcL.**  One  day  be  was  eogaged  againat  a  law-  [ 
JOT  of  edocfttiOD  aod  learnini^  but  little  aocoa- 1 
(omed  Co  tbe  metboda  of  tbe  cooo^  pettif<^er 
or  ooaaty  joatice,  wbtcb,  to  say  tbe  leaat,  woald 
flcareely  hare  paaaed  mnatOT  fo  a  coart  o£  reo- ! 
ord«  bat  at  tbe  Mine  time  were  popular  in  tbe  j 
eoootfy  district*  where  tbli  blatherskite  held  | 
sway  with  coDscioQS  pride  to  an  admiring . 
tbrong,  which  always  gathered  when  there  was' 
ft  "ease  on.''  The  Irishman  had  come  np  to  the 
expectatfoD  of  bis  admirers  and  had  oansed  sev- 
enU  bMigbs  at  bis  citified  opponent's  expense 
doring  we  trial,  and  by  tbe  time  be  got  to  tbe 
lory  was  pretty  well  pnlfed  np  iritb  bis  own 
importance.  On  tbe  Jnry  was  another  Irish- 
man* who  seemed  to  have  taken  great  interest 
lo  Uie  prooeedlogs.  He  was  seated  In  the  front 
row  of  ebaira,  looking  np  into  the  face  of  his 
swelled-np  fellow  conntryman,  who  now  began 
bis  address  as  follows :  "tiintlemenof  tfaejary, 
It  bas  not  Un  me  fortcbin  to  attlnd  any  ot  the 
oniversitles,  or  the  bolgb  schools,  or  the  nolght 
schools,  or  the  bndness  colleges,  an'  its  little 
tdncatlon  thot  oir  bad  at  all— faith  an'  it  Is  not 
aven  a  common  school  idacatlon  "— "  bat  ye'r 
natarally  dom  smart,"  broke  in  oar  Irish  jury- 
man, while  a  roar  of  laughter  panctured  his  in- 
flated compatriot.  Being  defeated,  be  wabbled 
MOODd  for  a  few  moments  and  then  fell  down 
completely,  while  his  elated  opponeat  walked 
<M  with  the  verdict. 


Wa»hin4|ton 
College  of  Law 

ISM  New  York  Avenue* 
Reo|ien»  Honday^  October  Mf 

t  p.  M.   PUBUC  INVITED. 
SeMhma  From  6.S0  to  9  P.  ft. 

Open  to  worasD  and  men  pmperljr  qnsllfled.  Throe 

Stan'  law  coune,  leadtnf  to  degree  Baebelor  of  Laws, 
traduate  ooanw  one  year,  leading  to  decree  Haitsr  of 
Law*.  Tniuon,  tBOaTear. 
For  oatalogUM  and  mCarniatlon  apply  to 

ELLEN  8PENCER  HU^ftEY, 

LL.  M.,  DEAN, 
'Phone  Main  4585.      416  Fifth  Street  N.  W. 


RULE  OF  COURT. 

RULE  17,  SEC.  a.  Hertitlir  ill  notleM  wWch  relit*  to  pro- 
o**dlngi  In  the  Suprtm*  Court  of  th*  OMrM  of  Coisnbl*,  thi 
pMbUwitlwi  of  wMolt  It  roqslrod  by  Itw  or  by  RhIh  of  Cosrt  or  by 
•sy  tttftr  tl  eoHrt.  thiH  ki  ptMWiod  In  THE  WUHimTON 
LAW  REPORTER,  imtm  Ui*  H«l  rsqulrti  by  liw.  In  i4< 
4Wsa  Is  tay  lUwr  9$tm  wMoh  asy  bt  tpttlHy  n*mt  tr 
sktah       bo  stIstM  by  flw  partlti. 


Holdlsc  »  Prpfcate  Oonrt. 
Tfai*  M  tm  G*T»  H«tt«t>  Ttwt  tbe  CDlMerlber.  or  Uie  Uto- 
tridoCOoliuBUa,  ha*  oblalBed  tram  Urn  Probate  Coon 
of  tbe  DIttrlet  oCOolamMa,  lelten  ot  admlnlamuaa  oa 
tbe  eatate  of  Kdward  J.  Aimmm.  Jr^  late  oT  tbe  Dto- 
tiietof  Uoltimbta,  deeeaeed.  AJl  peraotw  banu  etsm 
■f tbe  daeeaeed  are  beraby  vuiwd  to  exnibtt  ibe 
Mine,  with  tbe  voocber*  tberetrf  lesally  antbenUcated, 
to  tbe  onbMcriber,  tm  or  brfore  tbe  iTtli  day  m*  OetiSer. 
A.  u.  ises;  otberwlee  tbey  laay  by  law  be  e^cHideS 
from  aU  befMAl  (tf  laid  eetate.  Glveo  under  my  b>sd 
this  17tb  day  or  October,  IM6l  WILUAM  F.  ADAMS, 
321  a  at.  If.  W.  Attert.:  K.  J.  OKirriTU,  Depaty  B«r 
UtcrorwtUafiortbc  Dburtet  oT  urinmUa,  Clerfc  ot  tbe 
Probate  Ooort.  Mo.  U4W.  Admlnlsttallan.  (BmL.} 


B.  H.  Th—ae  a»d  A.  I.«ltwleb  aiaelaig,  Atfsaeyo 
la  llw  Bmrrmmt  CmM  of  tbo  iMatriet  o(  <MuUb. 

Uoiaiog  a  Dlatrlet  Ooari. 
la  re  BxtMUtoa  of  MmetMoth  Street  fron  WM«ley 
Boad  lo  BalUmore  Hiroot. 
Ho.  at,  IHttilct  Court. 
Notice  U  beret>y  ctvoQ  tbat  ibe  UommlMlonera  of  tbe 
District  of  OolamMa,  portoant  to  the  pronrlalaaB  of  an 
act  or  Congrew, approved  Harcb  S,  1116,  enutied  "An 
act  for  tbe  extension  of  Nineteenib  street  bom  Woodley 
road  to  Baltimore  street,"  bave  flled  a  peUtloo  la  tblt 
coart  prayiog  tbe  condemnatlOD  ta  tbe  land  oeeeseaiy 
for  tbeextennion  of  said  Nlneteeotb  street  ftom  Woodley 
losdlto  Baltimore  street,  !□  tbe  Uistrict  of  Oolnmbln, 
witb  a  Dnlform  widtb  of  fifty  feeL  ns  sbown  on  a  plat  er 
map  prepared  by  the  eald  Commnstoaers  and  anneaeA 
to  tbeir  said  petition  and  marked  "ExtalbU  D.  C.  Mo. 
I:"  and  prnylnc,  also,  thata Jnry  oroeTeQ<7)  Jadldoos, 
dlslntereated  men,  not  related  to  any  perton  tntemted 
In  tbese  prooeediDS**  and  not  In  the  service  or  employ- 
ment of  tbe  Dlstriet  of  Uolumbia  or  of  the  United  tttatcs, 
be  sammoned  by  tbe  United  Btatea  marshal  fbr  tbe  Dle- 
trlct  or  Oolombla,  to  assess  the  damages  aaoh  owner  «r 
land  taken  may  sostaln  byreaaonor  tbeextoasionor 
Bald  Nineteenth  and  tbeoondemnatlon  of  tbe  land  neces- 
sary for  the  pnrposes  of  ancb  extension,  and  to  mssew 
the  benedts  resalttng  ibereftom,  as  provided  In  tbe 
aforeaiUd  aet  of  uonarees.  It  is,  by  the  coarL  tbU  ISth 
day  of  October,  A.  D.  1903,  ordered,  that  aU  perooap 
bavins  any  Interest  In  these  prooeedlnsa  be.  and  tbey 
are  hereby,  warned  and  required  to  appear  In  this  cooit 
on  or  before  the  30th  ditr  of  Ootober.  A.  D.  lOW,  at 
10  o'dook  A.  M.,  and  contfaue  In  attendance  until  tbe 
oouri  shall  have  made  Its  final  order  ratllylng  and  eoo- 
firmlDg  the  award  of  damages  and  the assewmeot  of 
benedts  of  the  Jury  to  be  summoned  herein:  andUU 
fartber  ordered  that  a  copy  ortbls  notlceand  order  be 
pQbliahed  once  lo  The  Washington  Law  SemHIeraad 
on  six  secular  days  In  The  Evening  8tar,The  Waahiagton 
Tlmes,andTbeWashIngton  Post,  newspapers  pnbllsbed 
In  said  District,  before  the  said  mh  day  ofOotober,  A.D. 
1906.  Itlsfortherordered  thataoopy (rftblsnoUoeand 
order  be  served  by  the  said  iiiar*hal,  or  his  d«atla^ 
upon  such  owners  of  the  land  to  be  condemned  mhIb 
at  may  be  found  by  said  marshal  or  his  deputies.  wlUiiB 

tbe  District  of  Oolambia,  beHore  tbe  aald  HU 
[Seal]   Oay  of  October,  A.  D.  1906.    By  tba  Coait 

ASHLBY  M.  OOniiD,  Jttsttee.  A  tnie  cow. 
Teat:  J.  B.  Yoang»  Clerk,  hr  F.  B.  Canniaghain,  Amt> 
Clerk.  Ml 


J.  J.  UarUi^toa,  AUwoey 
Saprema  Ooort  of  the  Dlstriet  of  ColamMa, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  tbe  sobaorlbers.  oT  tbe 
District  of  Colombia,  have  obtained  trom  the  Probate 
Court  of  the  District  of  Columbia,  letters  lestamntaiy 
on  tbe  estate  of  Annie  If.  Johnaon,  late  of  tbe  Dtatrtet 
of  Colombia,  deoeased.  All  persona  having  clalnu 
against  the  deoeased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vonoben  thereof  leeally  autbentlcauil, 
to  the  subscribers,  on  or  betbre  the  17tta  day  nf  0«t«ber, 
A.  0. 190S;  otherwise  tbey  may  by  law  be  exrluded 
from  all  benefltof  said  estate.  Given  nnderour  hands 
this  ITthdayof  October,  ItUe.  RICHARD  UARR180N 
JOHNSOM.TOBCst.  H.  W.:  WILLIAM  A.  WIM8ATT, 
ai5  81b  St,  8.  W.  AUeet:  WH.  O.  TAYLOR.  Deputy  Ber 
latar  of  WUIa  for  tbe  District  <tf  Cfdumbla,  <a«rk  of  iba 
Pfobats  Ooort.  No.  IMI&  Adm.  IBoaL]  «« 


Digitized  by  Google 


Vol.  XXXin       THE  WASHINGTON  LAW  REPORTER 


669 


Joseph  H.  Stawitrt,  AUornef 
In  th«  Snprema  Court  of  the  Dlitrlet  of  Colambl*. 
HoldlnBft Special  Term  of  Probate Coart. 
la  rewtaie  of  Mllty  Took,  deeeMed. 
,  No.  12.477, 

Tbis  cnuse  coming  on  lo  be  heiird  apon  the  petltlOD  of 
Robert  W.  Brown,  executor  herein,  reporllng  the  sale  of 
lot  five  (5)  Id  A.  H.  Lee's  rfoordra  gubdlvision  of  lou 
numbered  C  and  D  In  Elisabeth  Morrison's  nubdlTislon 
of  square  numbered  two  hnndred  and  eighty  (280)  to 
William  A.  Hedrlok  for  the  sum  of  eight  hundred  and 
thlrty-flve  (f83^i.00)  dollars.  It  Is  tbfH  mli  day  of  October, 
A.  D.  iett>,  by  the  court  ordered  that  said  sale  be  ratified, 
unteHS  cause  to  theoontrary  be  shown  on  or  before  the 
lOtb  day  or  NuTember,  A.  I3. 1805;  this  order  to  be  pub- 
lished ODoe  aweeb  lathe  Washington  Law 
fBeall  Reporter  fortbreesaooealTsweeka  before  said 
dale.   WENDELL  P.  STAPFOaD.  JnsUce. 
A  tme  eop7.  Atteit:  H.  j.  Ortllltfa,  Depnty  Begister  of 
Wills.  4Mt 


John  B.  lAmwr,  Attorn«y 
Supreme  Goort  of  the  IMstrlot  of  Oolnmbla, 

Holding  a  Probate  Ctoart. 
This  Is  to  Olva  Notice  That  the  snbecrlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  fW)mtbfl  Probate  Uonrt 
of  I  lie  District  of  Colombia,  letters  teatameotanr  on  the 
entate  of  Ltttle  c.  Osmiin,  late  of  the  District  nf  Colnm- 
bla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  Bth  day  of  October,  A.  D. 
1Q06;  otberwlHe  they  may  by  law  oe  excluded  from  all 
benefit  of  said  estate.  QlTen  ander  my  hand  this  17th 
day  of  October.  1906.  THE  WASHINGTON  LOAN 
AND  TRU8T  <X).,  by  Harry  G.  Meem,  Asst.  Trena- 
urer.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  Dlstrlotof  Colambia.  Clerk  of  tbeVrobate 
Ooart.  No.  18,181.  Adminlstrstion.  ISeal.]  mt 


Gordon  ft  Gordon,  Attorneys 

Saprem*  Cniire  of  the  Distriot  of  OolnUablfti 
Holding  a  Probata  Coart. 
EsUle  of  0«lla  E.  T.  Be»ll.  Ueoessed. 
No.  18,871.  Administration. 
AppUeatlon  having  been  mwle  to  the  Sapreme  Conrt 
of  the  Distriot  ofl^olnmbla,  hcridlng  a  Probate  Court,  for 
letters  of  admlntstntlwi  <«  sala  estate,  by  LIssle  B. 
Oladman.  It  Is  ordered  this  16th  day  of  OetobertA.  D. 
IMS,  that  notice  be  and  bereby  is  ilven  to  M.  Bmer 
Currier,  and  to  ^1  others  eonoemeo.  to  appear  In  said 
court  on  Monday,  lb«  SOth  day  of  Hovembrr.  A.  D. 
1005,  at  10  o'elork  A.  M..  to  MiOw  ranse  why  sneb 
application  ahonld  not  be  gtmnted.  Provided  this  notice 
be  published  In  The  Wastalngtoo  Law  Reporter  and 
BvenlngStaroncetneaohoftfireesaoeesslveweelcs  be- 
fore tbe  return  div  herein  menlloDed.the  first  pnbltoa- 
tion  to  be  not  lees  than  thirty  days  before 
[Seal]    said  rrtnm  day.  WENDELL  P.  RTAFFORD, 
Justice.  Attest;  H.  J.  Orifflth,  Deputy  R«'g< 
later  ofVllls  for  the  DUtrietof  OolnDibla,Clerk  of  the 
Probate  Oonrt.  4Mt 


A.  A.  BIrney  and  O.  E.  Tralles,  Solictors 
In  ihe  Snprem*  rnnrt  of  the  District  of  Oolambla. 

Holding  an  Equity  Court, 
John  W.  Batterfleld,  CnmplHinant.  v.  WlUlam  C 
Jones,  Sfoelvrr,  and  Eureka  Iiisnranee  Company 
of  Pittsburg,  Penmylvania,  Defendants. 

In  Jikiultr.  Naa6,m. 
The  object  of  this  snit  Is  to  establish  and  enfbroe  an 
eqattable  lien  in  bvor  ortbecomplalnantuponaoertalo 
draft  or  warrant  issued  by  the  Doited  States  In  settle- 
ment of  the  claim  of  the  Eareka  Insoranoe  Company  of 
PitUbnrg,  Pa..  William  L.  Jones,  receiver,  fbr  16,000, 
wblch  said  som  has  been  appropriated  by  Congress  to 
pay  paid  claim,  and  fbr  a  receiver  to  take  possession  of 
said  draft  or  warrant,  and  endorse  and  oollect  the  same. 
On  motion  of  the  complainant,  It  Is.  tbis  20th  day  of  Oc- 
totfer,  A.D.  1905,  ordered  that  the  defendante.  William  L. 
Jnnrs  and  the  Eureka  insnranoe  Company  of  Pitts- 
burg. Pa.,  a  corporation,  cause  their  appearance  to  be 
en  tered  herein  on  or  before  tbe  fortieth  oav,  exclnslve  of 
Baodnys  and  legal  holldnys,  oecnrrlng  after  the  day  of 
tbe  first  pablloatton  of  this  order;  otherwise  the  canse 
wilt  be  proceeded  with  as  In  case  of  deltanlt.  Provided 
that  a  copy  of  this  order  be  published  once  a  week  for 
tbreeconseeollveweeks  before  said  return  day  in  The 
Washington  Law  Reporter.  By  the  Court:  WENDELL 
P.  STAT  FORD.  Justice.  Tme  copy.  Test :  J .  R.  Yon 
Clerk,  by  J.  W.  latlmer.  Asst.  Clerk. 


Isaac  H.  Ford,  Attorney 
Supreme  Conrt  of  the  District  of  Cotambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbeProbateConrt 
oftheDlatrtctof  Columbia,  letters  test*mentary*on  the 
estate  of  Alfred  Ford,  late  of  the  District  of  Columbia, 
deceased.  All  persons  bavlng  claims  against  tbe  de- 
ceased are  bereoy  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  aulbenUcated,  to  tbe  snbsorl- 
bers,  on  or  before  the  SOth  day  of  Sf  ptpmber,  A.  D. 
1906 :  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  esLate.  Given  under  our  hands  this  18tb 
day  ofOctobei:.  1906.  JOHN  KORD.812  2d  8t.H.  E.;  HARV 
M.  FORD.  312  2d  st.  8.  E.  Attest:  JAHBS  TANNER, 
Register  of  Wills  for  the  DlstrlcL  of  Ootumbla,  Clerk  of 
tbe  Probate  Court.  No.  I!1,1BS.  Adm.  [Seal.l  42-8t 


Thomas  P.  Woodward  and  Geo.  R.  LInklas,  Attorneys 
Supi^me  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Motloe  That  the  sttbBorltiers,  of  the  Dis- 
trict of  Columbia,  bave  obtained  from  tbe  Probate  Court 
of  ihe  District  of  Columbia,  letters  testamentaiy  on  the 
estate  of  WllllMm  B.  Woodward,  late  of  the  District  of 
Columbia,  deceased.  All  pers  ms  having elalmsagalnst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  orbefoi^  tbe  I3th  day  of  October,  A.  D. 
19001  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  ISlh 
day  of  October.  1906.  THOMAS  P.  WOODWARD,  6«7  E 
St.  N.  W.;  GEO.  R.  LINKINU,  607  E  St.  N.  W.  Attest 
JAMBS  TANNER,  Krister  of  Wills  for  the  Dlstrlotof 
Columbia,  Clerk  of  the  Probate  Court  No.  18,176.  Ad- 
mlnlstr^on.   [Seal.]   4Mt 


B.  F.  Leighton,  Attorney 
Sapreme  Court  of  Ihe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nntce  That  tbe  snbHCrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Augusta  M.  Murtln,  late  of  the  DIotrlot  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  arc  hereby  warned  to  exhibit  tbe  same, 
wTlh  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  lOiii  dav  of  October,  A.  D. 
1006  ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbis  IStb 
day  of  October.  1905.  BENJAMIN  F.  MARTIN,617  Lst. 
N.  W.  Attest:  WH.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  tbe  District  of  Colombia,  Clerk  of  thel^bate 
Court.  Ho.  18,208.  Admlntstimtlon.  fHeal]  4M 


SECOND  INSERTION. 


Sarol.  Maddox,  Attorney 
Sapreme  Court  of  th«  Distriot  of  Columbia, 

Holding  a  Probate  Conrt. 
Till*  Is  to  Give  Notice  That  the  HUbscriber.  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  l*rnbate  Oonrt 
of  tbe  District  of  Columbia,  letters  of  administration 
on  the  estate  of  Thomas  Cnlhane,  laie  of  tbe  DIs- 
trict  of  (Columbia,  deceased.  All  persons  bavlng  claims 
against  the  deceased  are  bereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  6ih  day  of  October, 
A.  I>.  1  06;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  entate.  Given  under  my  band 
tbiB  6th  day  of  October,  1006.  BRIDOET  H.OUbUANE, 
921  N,  J.ave.  N.  W.  Attest;  JAMBSTANNBR,  Register 
of  Wills  for  the  District  of  Oolumbla.  Clerk  or  tbe  Pro- 
bate OonrU  No.  18,199.  Admintstratlon.  iBealA  41-8t 


Lyon  A  Lyon,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Prot>ate  Conrt, 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  hag  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  lettersof  admihlstratton  on 
the  estate  of  LonUe  Laushnrsh,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exblblt  the  same, 
with  tbe  vouchers  thereof  legally  aotbentloated,  to  the 
auhacriber,  on  or  before  the  lOlh  day  »f  October,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from 
oH  benefit  of  SHld  estate.  Given  under  my  hand  this 
inth  day  of  October,  1906.  OU8TAVE  LANHBDRG.  1018 
Vtave.  Attest:  JAME'^  TANNER,  Reglsier  of  Wills 
forttae  Dlstrlet  ol  Columbia,  Clerk  of  the  Probate  Cdocl. 
No.  ta,m.  AdmlnlstntUon.  [Seal.] 
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Frank  S.  Bright,  Attom«7 
Snpreme  Court  oftha  Dlitrlet  of  Colombia, 
Holdlnf  a  Probate  Gonrt. 
This  la  to  Give  Nniice  That  ttaetnbeerlber,  of  the  Dle- 
triclofCotarabta,  bas  obtained  from  tbe  Probate  Coart  of 
the  District  of  Colambia,  letters  of  admlolitratlOD  c.t.a. 
on  the  entate  of  Irrfn  B.  Wrlgbt,  late  of  the  DIstrlot  of 
Columbln,  deceased.  All  pereons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  voQcberstbereoflegaUr  authenticated,  to  the 
■ubncrlber  on  or  before  tbe  loth  day  of  Ootober,  A.  D< 
1006 ;  otherwise  they  may  by  law  be  exoladed  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  lOtb 
dayorOctober,  1906.  PR\NK  B.  BBIOHTM16  Colorado 
Building.  Attest:  J  AUJCS  TANNER,  B^itar  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of ttM  Probate  Court. 
No.  Ut,l«5.  Administration.  iHt 


Barnard  A  Johnson,  Attorneys, 
Supreme  Court  of  the  DIstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  tbe  DIs- 
trlot of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teetameotair  on  tbe 
estate  of  Brlson  Norrls.  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  taavlng  claims  against 
tbe  deceased  are  hereby  warned  to  exblblt  tbe  same, 
with  tbe  vouchers  thereof  legally  anthenUcated,  to  the 
HUbscrlberon  or  before  tbe  lOih  day  of  Gotnber,  A.  D. 
ieo6 1  oLherwIse  they  may  by  law  be  excluded  from  all 
beneat  of  said  estate.  Olven  under  nnrband  thIslOtb 
day  of  October,  190).  MAUT  E.  NOREllS,  601  U.  St. 
N.  E.  Attexi:  JAUBS  TANNER,  Reglsterof  Wills  for 
tbe  DIstrlot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  13,207.  Administration.  LSeal.1  41-St 


Albert  B.  Shoemaker,  Attorney 
Snpreme  Coart  of  the  DIstrlot  of  Cola 
Holding  a  Probate  Coart. 
Estate  of  Blehard  Edwards,  Deoeaeed. 

No.  18,218.  AdmlnlstraUon.  • 
Application  having  been  made  to  the  Snpreme  Co  art 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 

Srobateandreoord  of  the  last  will  and  testament  of  said 
eoeased,  by  Susan  Edwards,  it  Is  ordered,  this  12th  day 
of  October,  A.  D.  1906,  that  notioe  be  and  hereby  Is  giveo 
to  Marah  Wllklns,  Allee  Minor,  and  Oarrll  8.  Btlwards. 
and  to  all  others  oonoemed,  to  appear  In  aald  court  on 
Wed  Dead  ay,  the  15th  day  of  NuTember.  A.  D.  1005, 
at  10  o'ol'iak  A.  M.,  lo  show  cause  whysuob  application 
should  not  be  granted.    Provided  this  notioe  be  pub- 
lished In  The  Washington  Law  Reporter  and  Evening 
Star  once  in  each  of  three  suoceaslve  weeks  before  tbe 
return  day  herein  mentioned,  the  first  publication  to  be 
not  leu  than  thirty  day*  before  said  return 
[SMl]    day.  WENDELL  P.  STAFFORD.  JnaUee. 
AUMt:  James  Tanner,  Register  of  Willi  ft>r  tbe 
DIstrlot  of  OolumUa,  Clerk  of  the  Probate  Court.  U-U 


Eugene  A.  Jones.  Attorney 
Snpreme  Court  of  the  Disirlet  of  ColamU»t 
Holding  a  Probate  Court. 
This  l«  to  Give  Notice  That  the  subscriber,  of  the  DIs- 
tiiet  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  o.  t. 
a.  on  tbe  estHte  of  Adolf  Class,  late  of  the  DIstrlot  of 
Columhia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exulbtt  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber  on  or  before  tbe  lith  day  of  Ontober.A.D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  ettate.  Given  under  my  hand  this  11th 
dayofOctober,  1906.  LILLIAN  C.  DAW.aSOl  HsLN.W. 
Attest:  JAMKSTANNER,  Reflster  of  Willi  for  the  Dis- 
Lrlcl  of  1  Columbia,  Clerk  of  tbe  Probate  Court.  No.  13,170. 
Ad  m  i  ri  1 8 1  rati  OD .    [Seal  .1  41-8t 


B.  H.  Thomas 
In  tin  Bamnmm  Court  of  tha  DIstrlot  ol  OolamUa, 

III  re  Bstat^ef  Reabea  B.  D»u4^  Pacsaeed. 

Adm.  No.  1%5I». 
The  executor  and  trustee  having  reported  that  hebM 
sold  premises  Ho.  48  and  62  street  northeaat,  In  Um 
oouDi.y  of  WashtngUUiOlsMotof  Oolambia,  being  loto 
numbered  one  honiuM  *ndava(10K)  and  onahandrad 
and  seven  (107)  In  Fnnda  A.  Blundoa'e  snbdlvisloa  ttf 
lou  in  sqaara  nnmbered  three,  "  Weet  Eoklogtoa."  aa 
par  plat  recorded  in  liber  oouniy  No.  11,  foUo  38,  ofthe 
ivonrds  of  tbe  ollloo  of  the  snrv^or  of  the  IHstrtot  of  Oo- 
lamUa,to  ChiirifliL,MecmaD  forthesumof  MventJ^ 
flV«  huidrad  (W>8n)  dollars  cash,  less  three  (V)  per 
cent  brokeniie  odmmlailon,  it  is  by  the  eonrt,  this  Ith 
any  of  OotDber,  1806,  oidond  that  said  nle  be  ratified 
ati  d  conflrnwd,  anlflM  OMtM  to  tbe  ooDtrair  be  shown,  on 
or  before  the  Oth  di»  «( ITovniAer,  IMI.  ProvlM  a 

 three  mecsnlTa  weeks  b^m  laid  last  named 

d*y.  ^raNDBLLP.BTAPFpRptJiistloe.  Atmeeoj^jr. 


Attest:  JavMB  Tanner.  Regliter  oi  Wills. 


,-8t 


Bernard  P.  Hlmmaek,  Attorney 
Supreme  Conrt  ofthe  District  of  C^ritnmMa, 
HoldlDga  Probate  Court. 
This  In  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  DiHtrlct  of  Columbia  letters  testamentary  on 
the  estate  of  CatMllaa  Juliana  Mason  Myers,  late  of  the 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  tbe  deceased  are  hereby  warned  to  ex- 
hibit tbe  same,  with  the  vouchers  thereof  legally  ao- 
tbeni  Icated,  to  the  subscriber,  on  or  before  the  10  day  of 
October,  A.  D,  1006;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  eatabe.  Given  under  my 
band  this  lOth  day  of  October,  1906.  CAH81E  HASON 
MYBIW  JULIANA AUSa,  1808  atth  SU  N.  W.  Attest: 
TAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia.  Clerk  of  tbe  Probate  Court,  No.  18,185.  Ad- 
minlslratlon.  [Seal.]  41-81 


J.  J.  Waters,  Attorney 
Hnpreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
ThU  Ik  to  Glv«  N»ilcti  That  the  subscribers,  ofthe  Dis- 
trict of  rolumbla,  baveobtalned  from  tbe  Probate  Court 
of  tbe  Diilrlct  of  Columbia,  letters  testamentair  on  tbe 
estate  of  Stanlev  Pfaree,  late  of  the  Dlslrlol  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  ber>re  the  flth  day  vf  Oetober,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefitofsald  estale.  Olven  under  our  hands  this  lllb 
dayofOctober,  1005.  aE'JRQE  PIUPKR,))a46 M st N. 
UENRY  F.  KUNKEL,  800  SOth  at.  Attest:  JAHB8 
TANNER.  Register  of  Wills  for  the  District  of  Colom- 
bia. Clerk  of  the  PmbateCourL  No.  18,088.  Admlnlatra- 
rion.  [Hpal.]  41-8t 


Mason  N.  Richardson,  Solicitor 
In  the  Supreme  Court  of  the  DIstrlot  of  Columbia, 
Ira  T.  Bryant  et  al.  v.  Jerome  A.  Johnson  rt  al. 
No.24.7a».  Equity  Docket  No.- 
Tbe  obteot  of  this  suit  Is  to  subjeot  lot  88,  so.  IM,  In  the 
District  of  Oolumbla,  to  tbe  claim  of  complainants  as 
Judgment  creditors,  and  to  divest  defbndanCs  of  all  title 
and  Interest  thereof.  A  copy  of  this  order  to  be  published 
In  Tbe  Waablngton  Law  Reporter  and  The  Evening  Htar 
once  a  week  for  three  successive  weeks  prior  lo  tbe 
return  day  hereto.  On  motion  of  the  complainant,  it  Is 
this  lOtb  day  of  October,  A.  D.  1908.  ordered  that  the 
defendant,  Robert  H.  Bnndy,caasehlsappearancetobe 
entered  herein  on  or  before  the  fbrtletb  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  the  day  of 
tbe  first  publication  of  this  order;  otherwise 
LBeall    tbe  cause  will  be  proceeded  with  as  in  ease  of 
de&olt.  By  tbe  0>nrt:  THOS.  H.  anDEBp 
SON.  JoaUee.  True  ewy.  Test:  J.  R.  Young,  Clark, 
by  Wmt.  F.  Lemon.  Assl  Clerk.  *h9t 


George  F.  Graham,  Attorney 
Supreme  Court  ofthe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Motlee  That  tbe  snbsoribera,  who  were 
by  tbe  Snpreme  Court  of  tbe  District  of  Oolambia, 

f ranted  letters  of  administration  on  tbe  estate  of  Co- 
umbos  J.  EsUn,  deceased,  have,  with  the  approval  of 
the  Supreme  Court  of  the  District  of  Columbia,  boldlng 
a  Probate  Court,  appointed  Wrdneaday.  the  8th  day  of 
November,  lOOS,  at  10  u'elock  A.  M.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  ttae  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  legacies  or  a 
residue  are  notified  to  attend.  In  person  or  oy  agent  or 
attorney  duly  autborlied,  with  their  claims  against  the 
estate  properly  vouched.  Given  under  onr  hands  this 
9tfa  day  of  October,  1906.  BENJ.  J.  BBLIN,  GEO.  F. 
ORAHAH,  by  Qeo.  F.  Orabam,  Attorney.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  DIstrlot  of 
Columbia.  Clerk  M  tbs  Probate  Court.  No.  18,605.  Ad- 
mlnlstraUon. iSeal.]  41-8t 
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Alex.  H.  Bell,  Attorney 
Sapreme  Court  of  the  District  of  Colnmbia, 
Holding  a  Probata  Court. 
This  Is  to  Give  Notice  That  the  eubserlber.  of  the  Dis- 
trict <rf  Columbia,  has  obtained  from  the  Probate  Court 
of  the 'District  of  Coiumbta.  letters  of  administration  on 
the  estate  of  George  H.  0«nney,  late  of  the  District  of 
Columbia,  deceased.  Alt  persons  bavlog  claims  against 
the  dpceased  are  hereby  warned  to  eznibti  tbe  isme, 
with  Uie  vouohem  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  ttefore  the  Slh  day  of  October,  A.  D. 
1906;  otherwise  they  may  bylaw  be  excluded  fK>m  all 
twneflt  of  said  estate.  Given  under  my  band  this  Sth 
day  of  October,  1906.  FANNIE  E.  CARTER,  Nioholsave., 
Anacostia.  D.O.  Attest:  JAMES  TANNER.  Register  of 
Wills  for  the  Difltrlctof  Columbia,  Clerk  ol  tbe  Probate 
Court.  No  18,173.  Administration.  [Seal.l  AMt 

Brandenburg  ft  Brandenburg,  Attorneys 
Supreme  Court  of  ihe  District  of  Columbia, 
Holding  a  Probate  l7ourt. 
This  Is  to  nive  Noilcn  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlnlstmtlon  on 
the  estate  ofOnttRvo  \,.  Roxer,  Jr.,  late  of  Austria,  de- 
ceased. All  persons  having  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  95th  day  of  August,  A.  D.  19041; 
otherwise  they  may  by  law  be  excluded  from  ali  benefit 
oftiald  estate.  Given  under  my  hand  this  llth  day  of 
neptember,  1905.  F.  WALTER  BRANDENBURG,  Fen- 
dali  Bunding.  Attest:  WM.  C.  TAYLOR,  Deputy  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.I8,US.  Administration.  [Seal.]  4Mt 

E.  H.  ThomA*,  Attorn«7 
la  the  8uprem«  Conrt  of  the  Dlntrlct  of  ColumblBi 

Holding  a  Probate  Court. 
In  re  Estate  of  Raubfn  B.  Detrick,  Dooeued. 
AdmlDlBtratloD.  No.  12.619. 
The  executor  and  trastee  having  reported  that  be  has 
Bold  premlsPB  No.  V'9  H  etr«et  northeast,  WaBhlngton. 
0.  C,  being  lot  twenty  (20)  In  Moies  Kelley'ssnbdivTslon 
of  square  nine  hundred  and  tblrt7-foiir(93)),  as  said  nnb- 
dtvlBlon  la  recorded  Id  the  oflloe  of  the  surveyor  of  the 
District  of  Columbia,  to  book  W.  B.  M.,  page  863,  to 
Paul  Leveronefortblrty-seveD  hundred  nod  nfty  (tS.TGO) 
dollars  cash,  less  three  (81  peroent  brokerage  commis- 
sion. It  is,  by  the  coart,  this  8d  day  of  October,  1905, 
ordered  that  said  Bale  be  ratified  and  confirmed,  unless 
cause  to  Ibe  contrary  l>e  shown  on  or  before  tbe  Sd  day 
of  Novniiibrr,  19O0.  Provided  a  copy  of  this  order  t>e 
published  la  Tbe  Wasblngton  Law  Reporter  onoe  a 
week  foreach  of  iDreesucoesslve  weeks  before 
[Seal]    said  last  named  di^.  WEMDfILL  P.  STAF- 
FORD, Jiuttoe,  A  urueeopy.  Attest;  James 
Tanner,  B^terctf  Villi.  »9t 

Ha  man)  M  Johnson  Mid  Oeorge  Franols  WtUlnms, 

Solicitors  for  CompialDRnt 
In  the  Supreme  Coaxt  of  tbe  District  of  Columbia. 
Kmect  L.  Sehmldt,  Complainant,  v.  Ada  O.  Karhart 
Roe4  et  al..  Defendants.  No.  9S,KEi,  Equity  Doc.  S7. 

Tbe  object  of  this  salt  Is  to  Mil  certain  property  in  the 
clly  of  Wasfalngton,  In  the  DKtrlot  of^  Columola.  de- 
scribed as  follows,  and  being,  to  wit :  The  lots  17. 18, 2U, 
and  21,  in  Bailer's  sabdvislon  of  lots  tn  sqnare  226,  also 
original  loll  In  sqaare  262.  together  wltb  tbe  Improve- 
ments thereon,  ana  todiatribnte  tbe  proceeds  among  the 
parties  to  this  cause  In  aocordanoe  with  their  respective 
rights  and  Inferests,  and  also  to  substitute  a  trustee 
pending  any  anob  sale.  On  motion  of  tbe  complainant, 
by  tall  lolloftora,  Barnard  AJohnnon  and  George  Francis 
Williams,  it  Is,  by  the  couzt,  this  8d  day  of  October, 
A.  D.  law,  ordered  that  the  defendants,  AdH  o.  Karbart 
Rom,  Jessie  BlfaabelhBarhart  McOulrr.  Vlrglula  But- 
ler Karhart  Ferguson.  CaHer  Ewrhart,  and  Lyttleion 
Benr,  cause  thar appeamnce  to  be  entered  hereto  on 
or  before  the  fortieth  day,  excl  uslve  of  Sundays  and  legal 
taolldayi,  ocenrrlng  after  the  date  of  the  11  rat  publication 
ofihls  order,  otherwise  the  caose  will  be  proceeded  wltb 
as  In  ewe  of  deflanlt.  Provided  a  copy  of  thli  order  be 
pnblished  oncea  week  forthree  (8)  saooeBt.|ve 
I8eal1    weeki  In  Tbe  ErenlDg  Star  and  The  Wash- 
ington Law  Reporter.  WENDELL  P.  8TAF- 
KOBD,  Justice.  Tmoooi^.  Test:  J.  R.  Yoang,  Clerk,  by 
J.  W.  LMImer.  Aim.  a£k.  ioii 

Kohl.  E.  Mattlnvly,  Attom«'y 
Supreme  Court  of  (he  Dlstrlrt  of  Columbin, 

Holding  a  Probate  Court. 
■This  Is  to  Give  NhHc*  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Mnry  Helen  Rowland,  lat^  of  tbe  District  of 

the. deceased  are  hereby  warned  to  exhibit  the  same, 
with  Ihe  voucherB  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  the  3d  day  of  Or»aber,  A.  U. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  eetnte.  Given  under  my  hand  this  2d  day 
of  October,  1905.  ROBERT  E.  MATTINGLY,  172  La.  ave. 
N.  W.  Attest:  JAME-STANNBR,  Register  of  Wilis  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18.167.  Administration.  [Seal.]  4Mt 

Ooorge  FrunalB  Williams,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  ColumMn,  - 
Holding  a  Probate  Court 
This  is  to  Give  Notice  That  the  snbiertber,  of  Uie  State 
of  New  Jersey,  has  obtained  ITOm  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  tbe  es- 
tate of  Marin  W.  Kchnnta,  late  ot  the  District  of  Co- 
lombia, deceased.  All  pevsons  having  claims  against 

with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  Ihe  a9lh  day  of  Spptrmber, 
A.  D.  looet  otherwise  they  may  bylaw  be  excluded 
from  all  benefit  of  said  esute.  Given  under  my  hand 
thi«-129th  day  of  September.  19r6.  CHARLES  H.  RICH- 
ARns,a6Hriisldeave..  Hont«tolr,N.J.  Attest:  WM.c. 
TAYLOR,  Depn^  Roister  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,0B9.  Ad- 
minlstraUon.  iSeal.j  4Mt 

Geo.  Franoln  Williams,  Attorney 

Sninwue  Coart  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
Estate  of  HannwhXavlnia  Bartlftt,  Deoeasad. 

No.  IS,t93.  Adminlstral  lon. 
Application  having  been  made  to  Ibe  Supreme  Coart 
of  the  District  of  Colnmbia,  hoidiog  a  Probate  Court,  for 
probate  of  the  last  wlU  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  nald  estate,  by  William 
Holabird  and  Joseph  Wlilard  Preston,  as  executors,  it  Is 
ordered  this  4th  day  of  October,  A.  D.  1M6,  that  notice 
be  and  hereby  Is  given   to  Agnes  Thendusia  von 
Konowsky,  Mary  Edna  Preston,  Julia  Starr  Preston, 
Joseph    Wlilard    Pr^stnn,  Jr.,  and    Henry  Oram 
Presfun,  and  to  all  others  concerned,  to  appear  In  said 
coart  on  Monday,  the  6lh  dny  of  November,  A.  D. 
1B05,  at  10  o'cloeh  A.  M.,  to  sbOw  cause  why  such 
application  should  not  be  granted.  Provided  this  notice 
be  pnblished  In  The  Washington  Law  Reporter  and  Tbe 
Washington  Times  once  In  each  of  three  successive 
weeks  oefore  the  return  day  herein  mentioned,  the 
first  publtcatloo  to  be  not  less  ihan  thirty 
rsealj    days  before  said  return  day.  WENUlCLl^P. 

Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  «Mt 

Franols  H.  Stephen,  Attorney 

SupremeConrt  of  the  District  of  Columbia,  ' 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  sub8cr]l>er,  of  tbe  Dis- 
trict of  Columbia,  has  olttalned  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Genrg*  T.  Morgan,  late  of  the  District  of 
Columbia,  deceased.  Ali  peroons  having  olalms  agHlnst 
the  deceased  are  hereby  warned  to  exhibit  the  Baih.e, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  l>efore  tbe  Sth  dny  ol  October,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  irom  all 
benefitofsald  estate.  Given  under  my  hand  thl"  6th 
day  of  October.  1906.  JAMER  A.  KEMP,  Police  Head- 
quarters. Attest:  JAHE4  TANNER.  RcvlBtero/ Wilis 
for  Ibe  Dlilrlot  of  rolnmbla.  Clerk  of  the  ProbateCourl. 
No.  13,200.  Administration.  [Reat]  4C4t 

Tbe  [jaw  Reporter  Prlotlne  Company's  office  is  now 
the  cleanest,  most  comfortable  and  oest  conducted  one 
In  the  city  of  Washington,  ttavlng  a  bead  for  every  de- 
partment of  Uie  business.  It  will  be  kept  so.  In  order 
that  the  public  may  be  expeditiously  served. 
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Sheehf  A  Sheehy,  Attofners 
Sapiwaae  Court  of  ih«  District  f>r  Oolamblsi 
Holding  a  Probate  Court, 
■state  <»f  Tllonia*  Hurphr,  Dfceated. 
No.  8366.  Ad  mill  ist  ration. 
Application  having  been  made  to  the  Sapreme  Court 
of  tne  Dlitrict  of  Columbia,  holdings  Probate  Court,  for 

Erobat«  or  the  last  will  and  t«fl(«ment  of  said  deceased, 
jUattaerlneJ.  Horphy.  It  Is  ordered  this  8d  day  of 
Ootober,  A.  D.  1905,  that  notice  be  and  hereby  la  given  to 
John  Harphy,  Edward  Murphy, and  TliomNX  Murpby, 
and  to  all  others  concerned,  to  appear  in  said  court  on 
WrdneadHy,  the  8th  daynr  Novemb«r,  A.  D.  1905.  at 
10  o'clock  A.  M.,  to  show  cause  why  eucb  application 
should  not  be  granted.  Provided  this  uoilce  be  published 
In  The  WsshTnEton  Law  Keponer  and  Evening  Star 
ODce  In  each  of  tnree  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]   WENDELL  F.  STAFFORD,  Justloe.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dls- 
UrtotofColtimbla,  Clerk  of  the  Probate  Court.  Hi^t 


F.  P.  Hherhy,  Attorney 
In  the  Soprrme  Court  of  ihe  DIsirlet  of  Colombia, 
Ht^dlng  a  Hpetdal  Term  as  a  Probate  Court. 
In  r«  Atnte  or  HiolUK-l  Hnrko.  I>ec«a«ed. 

Admlnlstralion,  No.  11.704. 
Upon  ooDslderation  of  the  report  herein  Aled  by 
Charles  J.  Springmann,  executor  of  tlie  last  will  and 
testament  of  HlcEael  Burke,  deceased,  showing  that  He 
luu  lold  at  public  auction  to  John  W.  Wellzel  for 
tweo^-ftve  hundred  ($3.AuO)  dollars  caafa  the  real  estate 
mentioned  and  described  in  the  proceedings  bad  In  the 
above  entitled  matter,  namely,  lot  numbered  fourteen 
(U)  In  square  numbered  five  hundred  (600),  Improved  by 

KBinlBes  No.  49n  L  street  southwest.  It  Is,  by  the  court, 
Is  8d  day  of  October,  lOOS,  ordered  that  said  sale  be 
ratified  and  confirmed  uniesa  pause  to  the  contrary  be 
shown  on  or  before  the  4ih  day  of  Novrmbrr.  1005. 

Provided  ihia  order  be  published  once  a  week 
(Seal]    tor  three  successive  weeks  in  the  Washlngion 
Law  R«porti>r  before  said  lastmentlonedoate. 
WENDELL  P.  BTAPFORD,  Justice.  A  true  copy.  At- 
test: James  Tanner,  ReglMter  of  Wills.  40  3t 


P.  J.  KvMii,  Aliurney 
Supreme  Court,  of  the  DiNtrlct  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  R»bert  Oeorgil,  l>eceaaed. 
No.  Ilt.162.  Admlnrslralion. 
Appltoation  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  n  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Ignatius 
Nan.  It  Is  ordered  this  2d  day  ofOct^tber,  A.  D.  IW6.  that 
notice  be  and  hereby  Is  given  to  Mux  <le<>rg>l  and  Herr- 
mann Oeorgii,  and  toali  others  concemedTtn  appear  In 
said  oourt  on  Monday,  the  6th  dity  of  November,  A.  D. 
1905.  at  lO  o'clock  A-  W.,  to  show  oauRe  why  such  ap- 
iriicatlOD  shonid  not  be  granted.  Provided  this  notic«>he 
published  In  The  WaBblneton  Law  Keporier  and  The 
Washington  Times  once  In  each  of  three  successive 
weeks  l>efore  the  return  day  herein  mentioned,  the  first 

Eabllcatton  to  be  not  leas  than  thirty  days 
pfore  said  return  day.   HARRY  H.  CLA- 
BAUGH.rhlefJnsllce.  Attest:  JamesTanner. 
ReglsterofWillflforthe  Dlatrlot  of  Columbia,  Clerk  of 
the  Probate  OoorU  4n-8t 


H.  A.  Mess,  Attorney 
Supreme  Ooort  of  the  DUtrlot  of  Colombia, 
Holding  a  Probate  Court. 
Batata  of  O'tilio  Aumann,  Deceased. 

No.  18,169.  Administration. 
AppIlcaUon  having  t>een  made  to  tbe  Supreme  Court 
of  the  Dlstrlot  of  Columbia,  lioldlng  a  Probate  tJonrt. 
tor  probnte  of  the  last  will  and  t«8tament  of  said  de- 
nrwnri.  and  for  letters  testamentary  on  said  estate,  by 
Prank  A.  B.  wannenberg,  it  i*  orrtGred  this  second  day 
of  October,  A.  D.  1906,  that  notlee  be  and  hereity  is  given 
to  Chrtsilan  Aomaon  (a  brother),  OM II  le  Aumann  (a 
niece), and  Walbnrga  Aumann  (a  stepsister},  and  tn all 
others  ooneemed.  to  appear  In  said  court  on  Friday, 
the  lOih  day  of  Nowmbf>r,  A.  I».  1905,  at  10  o*cli»«k 
A.II.,  to  show  cause  why  sueh  application  should  not 
be  granted.  Provided  this  notice  be  published  in  The 
Washington  Law  Reporter  and  New  Yorker  Staatsxei- 
tnng  once  In  each  of  three  Bucce«slve  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to 

oe  not  less  than  thirty  days  before  said  return 
IfieM]    day.  HARRY  M.  CLABAUOH,Chierjustlcc 

Attest:  James  Tanner.  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 

4MI 


Hnllam  A  Hallam,  Attorneys 
Supreme  Court  of  tbe  Dlatrlot  of  Columbia. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  Ihe  sntwcrlber,  of  the  Dla- 
trletofColumbla,  has  obtained  from  tbe  Probate  Oourt 
of  the  District  of  Columbia,  letten  of  admlnlstralion  c 
t.  a.  on  the  estate  of  Evulyn  Doughty,  late  of  the  District 
of  Colombia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  lecallv  authenticated, 
bo  the  subscriber,  on  or  before  tbe  Sd  day  of  Oetat>er, 
A.  It.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qlven  under  my  band 
this  Sd  day  of  October,  1906.  CAVODR  O.  BOHRSR.  Ill 
UsUB.  E.  Attest:  JAMBS  TANNER,  Rqrtster  Of  WUlS 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  12.9W.  Administration.  [Seal.] 

A.  Coulter  Wells,  Attommr 
:Juprem«  Court  of  th*  Dlstrlot  of  Columbia, 
Holding  a  Probate  ConrU 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  John  Buchanan,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  herebv  warned  to  exhibit  the  same,  with 
thevonchers  thereof  legally  authenticated,  to  the  subeorf' 
her,  on  or  before  the  Mlhday  ofSeptembnr,  A.  D.  1906: 
o'berwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  myJiond  this  2Sth  day  of 
September,  1906.  MARY  WEAVER,  1618  QuesL  N.  W. 
Attest:  WM.  C.  TAYLOR,  Deputy  Renter  (tf  WUls  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,164.  AdmlnlstraUon.  [Seal.]  4(Mt 


FIFTH  IN9BBTIOK. 


[PUed  September  18, 190&1 
A.  Leftwleh  Maelalr,  Attorney  for  the  IHstriet  of 
Columbia 

In  the  Supreme  Court  of  tbe  District  ol  Colambta, 
Hold  log  a  Hpecial  Term  as  a  District  Court  of  the  United 

States  for  (he  Dlstriot  of  Colombia. 
In  tbe  Matter  of  the  Payment  of  DanDages  Basnltiag 
to  Adjxcnt  Properly  From  Changes  m  the  Grade 
of  Streets,  Avonoea,  and  Alleys  auihorised  by  the 
AoC  Approved  February  fftOS.  Relating  t«  the 
CoBStmetlnn  of  a  Ualon  Railroad  Station  In  iho  Dl»- 
irtct  of  Colnmhia.  No.  671.   Dlatrlot  Court  Doeket, 

Notice  Is  hereto  given  that  wa,  tbe  undersigned,  hav- 
ing been  designated  and  appointed  by  the  Supreme 
Court  of  the  Dbtriet  of  Columbia,  hnidlnga  special  term 
as  a  United  states  District  Court  tor  the  Dlatrlot  of  r<K 
lumbis,  as  a  commission  toappralse tbe  damages  reault- 
iDgtoiMjaoent  property  from  changes  In  tbegradeof 
streets,  avenues,  and  aileyaanthortsert  by  the  act  of  Con- 
gress approved  February  S8,  19^8,  relaUng  to  the  ooo- 
structlon  of  a  unton  railroad  station  in  the  District  of 
Columbia,  will  meet  at  %  o'oloek  p.  m.  oa  th«  81st.  day 
ol  O'  tober,  A.  D.  leos,  at  the  untWd  States  Oourt 
House  (City  Hall), In  the  iHstrietof  Columbia. in  a  room 
t<)  be  assigned  us  by  the  United  States  mambal  for  aatd 
District,  for  the  purpose  of  viewing  the  property  alleeled 
by  the  chaogee  In  Uie  gmde  of  tbe  Adlow1ng«amed 
streets,  avenues,  and  allers.  and  bearing  testimony  In 
the  matter  of  the  damagea  resulting  from  said  changes 
of  grade,  in  accordance  with  the  lermsand  provisions  of 
the  act  of  fVmgress  approved  A  pril  H.  1904,  entitled  "An 
act  to  provide  for  paytnent  of  damages  on  aeeoont  of 
changes  due  to  eooswneiion  of  the  Union  Station,  Dis- 
trict ofColomhh^"to  wit:  '•L**atreetnortheast,  between 
First  and  Third  streets-  Florida  avenue  northeast,  he- 
tws«a  Seoond  utd  Fifth  streets;  *'N"  street  northeast, 
betweoi.  Flmt  and  North  Capttol  streets;  the  minor 
fetreetand  the  allm  In  square  numbered  seven  hundred 
and  for^^«ight  (T44)t  and  the  alleys  In  aqnan  num- 
bered seven  hundred  and  forty-nloe  (749),  and  Sec- 
ond street.,  •  K"  street,  and  "  L'*  street,  surrounding  the 
said  sqosre.  Beetlon  8  of  the  atomsald  act  of  Con- 
gress, approved  April  82, 19H,  provides  "that  the  owner 
of  any  real  property,  damaged  by  the  sua  <HiaDge 
of  grade,  abalf  have  Oia  rtgh*  within  sIxtF  (801  dan  af- 
ter the  date  fixed  tor  tbe  meeting  of  said  eommlMinn  to 
file  a  petition  with  said  eommlsshm,  whleh  shall  be 
signed  and  sworn  to.  for  an  allowance  of  damages ;  and 
upon  the  (hiinre  of  any  sueh  owner  to  thus  present  hn 
olalm  wltbln  said  period,  his  said  right  shall  reaae  and 
determine."  CHA&  A.  BAKER.  OEOBOE 
[Seal]  W.  HOBS,  OHOROE  SPRAHBT.  Commis- 
sion to  Appraise  Damages.  Atmeegiv-  Teat: 
J.  B.  Y0UNO,Clerf,lqr  J.  W.  Laamor,  AsBkCleA.  8Mt 
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OouBT  or  Affbau  ow  thb  Distbiot  of  Columbia  : 

Bt^gw  U.  O.  Jfduuon,  appelUmt,  v.  The  United  ^ 


HMUtac  of  Omm  oa  th»  Appeal  Calaadar. 

The  oases  on  the  appeal  calendar  of  Uie 
Supreme  Ooart  of  this  District  have  been  certi- 
fied for  trial  to  Criminal  Oonrt  No.  2,  before  Mr. 
Jaittoe  Goold.  ThB  hearii^c  of  these  easor, 
which  Indade  Uioee  oomlng  ap  by  appeal  from 
Jnstioes  of  the  peace  and  those  remored  by 
certiorari  into  the  Supreme  Oonrt  for  trial, 
will  begin  on  Wednesday,  November  1, 190S, 
when  the  first  ten  oases  on  the  calender  will  be 
called. 

An  important  change  has  been  made  In  the 
rales  of  the  8ni»mne  Oonrt  of  the  District, 
whereby  oases  removed  into  that  oonrt  by  oer^ 
tlorari,  nnder  Bectlon  8  of  the  Oode,  will  he 
placed  on  the  trial  calendar,  instead  of  on  the 
appeal  calendar  as  heretofore.  The  amendment 
of  the  mles,  as  promnlgated  by  the  oonrt,  is  as 
follows: 

"  Ordered,  that  Bnle  16  of  the  Oommon  Law 
Bnles  of  the  court  be,  and  it  hereby  i%  amended 
by  adding  tbareto  an  additional  seotloii,  to  read 
as  Ibllows: 

"*Sea  6.  After  plea  filed  and  Issne  joined, 
and  at  least  ten  cUtys  before  the  term  of  the 
oonrt  at  which  the  canse  stands  for  trial,  either 
party  may  give  notice  of  trial  and  ftimish  the 
clerk  ^tb  a  note  of  issne,  as  prescribed  in 
Oommon  Law  Rales  of  this  court  86  and  84; 
thereupon  thederk  shall  enter  the  ciuse  on  the 
Mai  oolandar.*  ** 


I  Chance*  In  the  Clerk's  Ofllee  of  the  Sapreme  Court 
of  the  Dlfltrlot, 

Several  changes  have  been  recently  made  in 
the  clerk's  office  of  the  Supreme  Oonrt  of  the 
District  Mr.  A.  Q.  Bnhrman,  for  some  years 
clerk  of  Oircait  Oourt  No.  1,  hoe  been  promoted 
to  docket  clerk  on  the  law  side  of  the  oonrt,  to 
sncoeed  Mr.  William  E.  Williams,  promoted  to 
flnanclal  clerk.  Mr.  F.  £.  Onnniogham,  for- 
merly clerk  in  Equity  Oonrt  No.  1,  Is  promoted 
to  be  docket  olerk  on  the  equity  side  of  the 
oonrt.  Mr.  Harry  Bingham,  formerly  an  assist- 
ant in  Uie  offloe  of  the  United  States  attorney, 
and  Mr.  Wm.  F.  Lemon  have  been  appointed 
as  assistant  clerks  and  assigned,  respectively, 
to  Oirooit  Court  No.  1  and  Equity  Oonrt  No.  2. 
Mr.  Harvey  Qlven,  for  some  time  clerk  of  Oriml- 
nal  Oonrt  No.  2,  has  resigned,  to  accept  a  re- 
sponsible position  in  the  offloe  of  the  United 
States  attorney  for  this  District,  and  has  been 
suooeeded  in  that  oourt  by  Mr.  S.  IfoOomas 
Hawkins. 

Mb.  Prbdbbick  8.  Ttlbb,  for  several  years 
the  crier  of  the  Court  of  Appeals  of  this  District, 
has  resigned  to  enter  the  practice  of  the  law. 
Mr.  Tyler  Is  a  graduate  of  the  Georgetown 
University  Law  School  and  a  yonng  man  of 
decided  ability.  He  will  be  associated  In  practice 
with  former  United  States  attorney  Mcwgan  H. 
Beach,  with  offices  in  the  Oolorado  Building. 
Mr.  ^ler  mode  Iter  himself  a  host  of  Mends 
during  his  term  of  servioe  in  the  Oourt  of 
Appeals,  who  wish  him  much  success.  He  will 
be  succeeded  as  crier  by  Mr.  Howard  O.  Biley, 
for  some  years  a  capable  and  efficient  clerk  In 
the  office  of  the  editor  of  Thb  Law  Rkpobtbb. 
That  he  will  discharge  the  duties  of  his  new 
position  with  fidelity  to  ttie  oourt  and  credit  to 
himself  miqr  safisly  be  predicted. 


AMtstant  Vnlted  State*  Attomej  Hsirej  Qivm. 

Mr.  Harvey  Given  has  been  appointed  by 
United  States  Attorney  Baker  as  an  assistant  in 
his  office  and  has  entered  upon  the  dischai^  of 
the  dnUes  of  the  position.  Mr.  Given  has  a  long 
record  of  efficient  service  in  the  office  of  the 
United  States  attorney  for  this  District  and  In 
Uie  clerk's  offloe  of  the  Supreme  Oonrt  of  ttie 
Disbrlot.  Though  only  recently  admitted  to  tiie 
bar,  his  exceptional  qualifications  for  his  new 
position  are  recognised  by  all.  Mr.  Given  nnm- 
bers  among  his  friends  practically  the  entire 
membership  of  the  bar  of  this  District,  who 
weloome  him  most  cordially  as  one  of  their 
number.  They  not  only  wish  and  expect  him  to 
snooeed,  but  are  confident  that  be  will  earn 
(Usttw^OQ  in  the  disobai^  of  hie  duties, 
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Conrt  of  Appeak  of  New  York. 

EDMUND  WRIGHT,  AS  TRUSTEE  IN  B  A.NK 
EUPTOT  OP  W.  O.  LOPTUS  &  CO., 
BANKRUPT,  RESPONDENT, 

T. 

EDWARD  HART.  APPELLANT. 

[For  minority  opinion,  lee  ante,  p.  ff8.J 
Va)IN,  J.  (dissenting)— The  only  question 
presented  by  this  appeal  is  whether  the  statute 
regalatine  the  sale  of  merchandise  in  bulk 
(L.  1902,  wiap.  S28)  TloUtes  any  provision  of  the 
State  or  Federal  oonsUfeation.  The  object  of 
the  act  was  toaappreas  a  widespread  evil,  well 
known  to  onrrenc  history  and  condemned  by 
repeated  adjudications  in  this  coart  and  In  all 
the  leading' con rts  of  the  State  from  time  out 
of  mind.  That  evil  is  the  tendency  and  prac- 
tice of  merchants  who  are  heavily  in  debt  to 
make  secret  sales  of  tbelr  merchandise  in  balk 
fat  the  parpoee  of  defraodlng  creditors.  Oom- 
mon  observation  shows  that  when  a  dealer  has 
reaobed  a  point  in  his  boslness  career  where  he 
can  not  go  on  owing  bo  the  claims  of  creditors, 
the  temptation  is  strong  and  the  practice  com- 
mon of  making  a  fraudulent  sale.  Fraud  works 
in  secret,  and  the  bargain  Is  closed  and  the  pur- 
chaser in  poBsesBlon  before  tbe  creditors  know 
anything  about  it.  The  evil  is  difficult  for  the 
ooarts  to  handle,  beoanae  the  evidence  to  nn- 
oover  the  ftarUve  scheme  mast,  as  a  rale,  be 
drawn  from  hostile  witnesses,  nsnally  relatives 
or  Intimate  fHends  of  the  seller,  who  took  part 
in  tbe  f^nd  and  shared  in  the  plunder.  All 
those  who  have  had  to  do  with  tbe  investiga- 
tion of  such  transactions  realise  how  well  these 
f^uds  are  protected  by  the  forms  of  law  and 
how  ft«quently  they  are  defended  by  peijnry. 
Tbe  form  of  the  f^d  varies  with  Uie  snll  of 
tbe  perpetrator  and  his  advisers,  bnt  the  nn- 
varyinfl:  purpose  is  to  enable  the  debtor  to  hold 
and  enjoy  property  which  eqnltably  belongs  to 
his  creditors.  Inadequacy  of  consideration, 
absconding  with  the  prooMds  of  the  sale  and 
the  preferenoe  of  fictitlone  claims  are  familiar 
metnods.  Many  other  means  of  holding  on  to 
property  and  oonoealing  tbe  facts  are  resorted 
to,  and  it  is  not  ancommon  to  see  a  dealer  In 
ppsseeslon  of  all  that  he  had  before  he  ftiiled. 
and,  acting  under  another  name,  carrying  on 
the  same  basiness  with  tbe  same  stock,  all  un- 
paid for,  in  unbioshlng  defiance  of  hlsoreditors. 
Whatever  the  method  of  committing  the  fraud, 
its  sncoeea  depends  on  secrecy  and  peijnry. 

When  a  merchant  owes  more  than  he  can  pay 
he  baa  no  substantial  equity  in  his  stock  of 
goods,  and  the  claims  of  his  creditors  are 
superior  to  bis  own.  Tbe  courts  may  not  only 

Erevent  bim  from  parting  with  his  property, 
nt  may  seize  and  sell  it  end  apply  the  proceeds 
upon  his  debts.  If  an  execution  Issaed  against 
his  property  Is  returned  unsatisfied,  he  may  be 
compelled  to  diaolose  under  oath  all  bis  business 
transaotions,  tell  what  be  baa  done  with  his 
estate,  both  real  and  personal,  and  the  proceeds 
Uiereof,  and  if  he  still  holds  any  property  In  the 
name  of  some  one  else,  to  divulge  all  tbe  facts 
relatdng  thereto  (Oode  Oiv.  Pre,  sees.  2482, 2468). 
He  may  be  im^istmed  on  tMl  prooeM  ma 


Sunished  criminally  for  making  a  flrandnleBt 
Isposltion  of  his  property,  and  any  person  who 
is  a  party  or  privy  to  the  fraud  may  be  punished 
in  the  same  way  (Oode  Olv.  Pro.,  sec  6tf :  Penal 
Oode,  sec.  686).  InterfareDoe  with  his  liberty 
and  propetty  by  snob  methods  has  never  been 
suooeesfnily  questioned  as  a  violation  of  flinda- 
mental  rights.  Many  reetralnta  upon  freedom 
of  oontract,  some  of  which  reach  back  to  our 
colonial  history,  have  passed  without  challenge, 
or,  if  challenged,  havenolformly  been  sustained 
as  valid.  Tbe  Statute  of  Frauds,  the  act  to  pre- 
vent  fraudulent  conveyances,  insolvent  laws, 
the  recording  act,  the  prohibition  of  asnr7,lien 
laws,  regulations  In  relation  to  chattel  mort* 
gages,  conditional  sales  and  preferences 
corporations  and  In  general  assignment*,  show 
In  how  many  ways  and  in  what  varied  forms  the 
legislature  may  properly  restrain  freedom  of 
action  in  commercial  transaotions  in  order  to 
promote  the  general  welfare.  Originally  all 
parol  contracts  for  tbe  sale  of  personal  property 
were  valid  and  it  was  annecessary  to  make 
delivery  or  payment  wholly  or  in  part.  The 
recording  act  was  unknown,  and  transfers  in 
writing,  whether  absolnte  or  conditional,  did 
not  have  to  be  filed.  Now,  however,  many 
statutes  require  bnelneas  to  be  transacted  in  a 
certain  way,  and  that  constructive  notice  should 
be  given  in  order  to  protect  creditors  and 
Innocent  purchasers.  Such  interferenoe  with 
liberty  and  such  limitations  upon  the  use  of 
property,  although  arbitrary  and  inconvenient, 
have  always  been  regarded  as  valid  in  order  to 
prevent  fraud  and  promote  justice.  While 
commeroe  is  hampered  to  a  limited  extent  in 
some  ways,  it  Is  protected  and  promoted  to  a 
much  greater  extent  In  other  ways.  The 
inconvenience  of  the  restraint  Is  less  than  the 
evil  done  away  with. 

Tbe  statute  now  before  ns  waa  passed  for 
the  same  general  purpose  as  the  most  of  those 
mentioned.  It  is  aimed  at  the  same  evil  which 
is  admitted  to  be  both  serious  and  common.  It 
does  not  prohibit  a  sale  of  any  kind,  but  it  pro- 
vides safeguards  against  secrecy,  which  is  the 
bulwark  of  fraud.  It  simply  requires  that  notice 
of  what  is  to  be  done  Bboold  be  given  in  ad- 
vance, personally  or  by  mall,  to  those  direotly 
interested,  who  are  f^quenUy  made  the  victims 
of  fraudulent  sales. 

It  regnlatee  two  kinds  of  sales :  1.  A  sale  of 
any  portion  of  a  stock  of  merchandise  other 
than  in  the  ordinary  course  of  trade  in  tbe 
regolar  and  usual  prosecution  of  the  seller's 
business.  2.  The  sale  of  an  entire  stock  of 
merchandise  in  bulk.  We  jiow  have  to  deal 
with  tbe  latter  only.  Snob  a  sale  is  declared 
fraudulent  and  void,  not  abaolutely,  but  as 
against  the  creditors  of  the  seller  unless  the 
statute  is  complied  with.  If  the  seller  pays  his 
debts  the  sale  stands  even  if  not  maoe  as  re- 
quired by  the  statute,  bnt  otherwise  it  (Mis  un- 
less at  least  five  days  before  the  date  thereof 
both  seller  and  purchaser  unite  in  making  a 
fall  and  detailed  Inventory  showing  the  quan- 
tity and,  so  far  as  reasonable  diligence  will 
permit,  tbe  cost  price  of  each  article.  This  bur- 
den is  cast  upon  both  seller  and  purchaser,  but 
a  fbrtber  burden  is  placed  on  the  pnrobaser, 
who  is  required,  at  least  five  days  before  the 
Mie,  In  good  fSuth,  to  make  taa  and  ezpUolt 
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Inqairy  of  the  seller  as  to  his  aredlton  and  the 
amonnt  ovins  to  each  and  to  notify  them  per- 
Bonally  or  by  mail  of  the  proposed  sale,  the 
cost  price  of  the  etook  to  be  sold  and  the  price 
proposed  to  be  paid.  At  least  five  days  before 
the  sale  the  seller  is  oommanded  to  file,  where: 
is  not  specified,  bat  presampUvely  in  the  office 
where  a  chattel  mortage  given  by  him  shoald 
be  filed,  a  trathftil  answer  in  wntlng  to  eacht 
inqairy  made  of  him  by  the  purchaser  as  above! 
required.  Ezoept  as  thos  specified  the  rales  of 
evidence  and  the  presamptiona  of  law  are  left! 
unchanged. 

A  recent  amendment  provides  that  a  sale! 
"will  be  presnmed  to  be  fraadoient  and  void  as 
against  the  creditors  of  the  seller"  aniess  the: 
statute  is  complied  with,  while  the  act  govern-* 
ing  the  oasB  now  before  as  makes  such  a  sale! 
absolataly  void  as  to  creditors.  L.  1904,  ch.  566.' 

The  etatnte  is  confined  to  merchants  andi 
dealers,  as  Is  apparent  from  the  nse  of  the  ex-| 
presdons  "a  stook  of  merchandise "  and  "the: 
"cost  price  to  the  seller."  No  sale  is  forbidden,; 
bat  certain  sales  are  regnlated  in  order  to  pre-' 
vent  fraad.  No  restraint  is  placed  apon  salesi 
made  in  tin  ordinary  ooorae  of  badness,  i 
whether  at  wholesale  or  retail,  for  the  statute 
applies  only  to  auaanal  and  extraordinary' 
sales.  There  is  no  attempt  to  regalate  sales 
generally,  but  merely  those  which  experience 
MOWS  are  so  fi^uently  made  a  cover  for  fraud. 
There  is  no  interference  with  the  ordinary  busi- 
ness of  merchants,  but  when  they  sell  their  en- 
tire stock  and  go  oat  of  business,  or  sell  any 
BDbBtanttal  poruon  thereof  In  an  Inegaiar  and 
anasaal  way,  notice  to  creditors  Is  required  so 
that  they  can  protect  themselves  against  frand. 
No  protection  Is  aflbrded  to  strangers,  but 
simply  to  those  who  have  a  strong  eqaitable 
rigbt  to  see  that  the  sale  Is  for  a  fair  pnoe  and 
free  from  ftaud.  If  the  merchant  pays  his  debts 
there  tsan  be  no  attack  upon  the  sale,  however 
made.  Theact  Is  lessdrastic  than  one  imposing 
a  lieu  upon  goods  sold  antil  the  parohase  price 
is  paid,  witli  the  right  to  dlsoharge  the  Hen  by 
sales  In  the  ordinary  course  of  bnslness,  which 
is  clearly  within  the  power  of  the  legislature. 
The  requirement  of  notice  is  less  burdensome 
than  the  imposition  of  a  Hen. 

While  the  statute  in  question  disturbs  free- 
dom of  contract,  so  does  fixing  the  price  of 
elevating  grain  (People,  etc,  .v.  Budd,  117  N. 
T.  1 ;  Munn  v.  IlHnois,  94  U.  S.  113),  the  prohi- 
bition of  options  to  buy  or  sell  gnln  at  a  niture 
time  (Booth  v.  IHinols,  184  U.  B.  486),  and  the 
annulment  of  all  contracts  for  t^e  sale  of  corpo- 
rate Btooks  for  future  delivery,  or  on  margin. 
Otis  V.  Parker,  187  U.  8.  604.  It  interferes  with 
the  nse  of  property,  but  so  does  a  limitation 
upon  the  height  of  buildings  (People  ex  rel. 
Kemp  V.  D'Oencb,  111  N.  Y.  369);  tht^  require- 
ment that  tenement  houses  shall  be  furnished 
with  water  (Health  Dept.  of  N.  Y.  v.  Rector, 
eta,  Trinity  Obaroh,  14fi  N.  Y.  32) ;  forbidding 
the  sale  of  stamped  bottles  (People,  etc.,  t.  Oan- 
Don,  189  N.  Y.  82);  or  of  lottery  tickets  issued 
In  a  State  where  lotteries  are  lawful  (People, 
etc.,  V.  Noelke,  94  N.  Y.  187);  or  of  game  pur- 
chased in  another  State  as  lawfbl  merchandise 
and  brought  Into  this  State.  People,  etc.,  v. 
Bootman,  180  N.  Y.  1.  It  Interferes  with  Hb- 
erty,  but  so  does  the  act  "  to  r^nlate  barbering 


on  Sunday"  (People,  etc.,  v.  Havnor,  149  N.  Y. 
195;  Petit  v.  Minnesota,  177  U.  S.  164);  the  stat- 
nte  making  it  a  misdemeanor  to  exhibit  a  child 
as  a  dancer  In  order  to  earn  a  living  (People, 
etc..  V.  Ewer,  141  N.  Y.  129);  the  exclnslon  of 
children  not  vaccinated  from  school  (Matter  of 
Viemeister,  179  N.  Y.  235),  and  the  compulsory 
vaccination  of  all  the  infaiU>ltants  of  a  com- 
munity (Jacobson  V.  Massachusetts,  197  U.  8. 
858). 

Twenty  States,  ae  well  as  the  Federal  govern- 
ment in  the  District  of  Oolnmbia,  have  similar 
statutes,  some  with  provisions  more  stringent 
than  our  own  and  all  aimed  at  the  suppression 
of  an  evil  that  is  thus  shown  to  be  almost  uni- 
versal. Oalifornia,  Oivil  Oode,  sec.  3440,  as 
amended  Blarch  10, 190S;  Colorado,  Laws  1908, 
chap.  110;  Gonneotlcnt.  Pablio  Acta  1008,  chap. 
72;  Delaware,  Laws  1903,  chap.  387;  District  of 
Columbia,  U.  S.  Statutes  at  Large,  chap.  1809; 
58th  Cong.,  April  28,  1904;  QecrRia.  Laws  1903, 
No.  467;  Idaho,  Laws  1803,  H.  B.  18;  Indiana, 
Acts  1903,  chap.  153;  Kentucky,  Acts  1904, 
chap.  22;  Louisiana,  Acts  1806,  No.  94;  Mary- 
land, Laws  1900,  chap.  670;  Massachusetts,  Acts 
and  Resolves  1903,  chap.  416;  Minnesota,  Gen- 
eral Laws  1899,  chap.  201;  Ohio,  Laws  1902, 
H.  B.  384:  Oklahoma,  Session  Laws  1903,  p.  249; 
Oregon,  Billinger's  Ann.  Codes  and  Statutes, 
chap.  7;  Tennessee.  Acts  1901,  chap.  133;  Utah, 
Laws  1901,  chap.  67;  Virginia,  Act  approved 
January  2.  1904;  Washington,  Laws  1901,  chap. 
109;  Wisconsin,  Laws  1901,  chap.  463. 

A  statute  with  the  same  object  attained  by  a 
similar  remedy  has  been  held  valid  by  the 
highest  courts  In  Massaohasetts,  Connectlcnt, 
Tennessee,  and  Washington.  J.  P.  Squires  & 
Co.  V.  Tellier,  185  Mass.  18;  Walp  v.  Mooar,  76 
Conn.  510;  Neas  v.  Borches,  109  Tenn.  898;  Mc- 
Daniels  v.  J.  J.  Connelly  Shoe  Co.,  80  Wash. 
549.  An  act  declaring  such  sales  presumptively 
fraudulent  was  assumed  to  be  valid  by  the 
courts  of  last  resort  iu  Wisconsin  and  Mary- 
land. Fisher  v.  Herrmann,  118  Wis.  4M;  Hart 
V.  Rouey,  93  Md.  4S2. 

On  the  other  band,  a  statute  with  more 
acting  conditions  was  held  unconstitutional  In 
Ohio  (Miller  v.  Crawford,  70  U.  S.  207),  and  a 
similar  act  met  the  same  fate  In  Utah,  where 
a  violation  of  the  statute  was  made  a  crime. 
Block  V.  SwartE,  27  Utah,  887.  The  weight  of 
authority,  thus  far  announced,  is  In  &vor  of 
the  validity  of  such  legislation.  The  general 
grounds  upon  which  it  has  l>een  sustained  are 
well  illustmted  by  the  following  extract  from 
the  opinion  of  the  Supreme  Court  of  Bfassacfan- 
setts :  "A  purefasser,  to  be  safe,  has  only  to  see 
that  the  vendor's  creditors  are  provided  for. 
The  vendor  may  sell  iVeely,  without  regard  to 
the  statute,  if  he  pays  bis  debts.  The  legislature, 
when  contemplating  this  leslslatlon,  had  occa- 
sion to  consider  and  balance  against  each  other 
the  general  right  of  property  owners  to  make 
contracts  and  dlepoae  of  th^  property,  and 
the  general  right  of  creditors  to  be  pud,  and  to 
have  reasonable  opportunities  secured  to  them 
for  the  ooUection  of  their  debts.  That  this  Is 
within  a  class  of  legislation  for  which  there  is 
constilntional  authority  is  too  plain  for  ques- 
tion. The  object  of  It  Is  like  that  of  our  numer- 
ous statutory  provisions  which  authorise 
attaohmente  on  mesne  process,  and  eetabllah 
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ooarto  with  all  the  neoessary  maohinery  for  the 
ooUection  of  debts.  The  etatnte  reqoiree  of  the 
vendor  nothing  that  can  not  be  done  with 
reasonable  effort.  If  he  Is  nnable  or  onwilling 
to  pay  bis  debts,  it  pats  a  substantial  obstacle 
In  his  way  when  he  wants  to  dispose  of  his 
stock  of  merchandise  in  balk  and  to  receive 
payment  for  himself.  Bnt,  under  such  oircnm- 
stances,  the  property  in  most  cases  onght  not 
to  be  sold  in  onlk  wlthont  first  giving  creditors 
an  opportunity  to  consider  what  ooght  to  be 
done  with  It."  J.  P.  Sqnlres  &  Oo.  v.  Tellier, 
186  Mass.  18.  30. 

The  qoeetion  before  as  is  one  of  power,  not 
of  policy.  Ooartsmay  pass  upon  the  power  of 
the  l^islatare,  bat  not  upon  Its  polloy.  Stat- 
ntes,  whether  wise  or  an  wise,  are  eqaaUy  bind- 
ing npon  OS,  provided  no  provision  or  either 
oonstitation  Is  molested.  According  to  the  gen- 
eral rale,  unless  there  is  a  plain  ooofliot  between 
a  statate  and  the  consUtation,  the  statute 
stands,  for  every  presamptlon  Is  In  its  ftvor. 
The  respect  doe  to  a  coordinate  branob  of  the 
government  will  not  permit  mere  judloial  doubt 
to  undermine  a  statute,  for  there  must  be  clear 

iadidal  oonTlction  that  it  violates  the  oonstltn- 
ion  before  the  eoarts  can  set  It  aside.  The  leg- 
islatnre,  with  all  the  power  of  legislation  there 
Is,  may  pass  any  law  apon  any  subject,  unless 
It  Is  expressly  or  Impliedly  forbidden  by  the 
supreme  law  of  the  State  or  of  the  United 
States.  There  Is  a  power  beneath  the  oonstita- 
tion, but  not  superior  to  it,  unwritten,  not  fblly 
defined,  necessary,  resting  on  the  sovereignty 
of  the  State,  which  exists  Deeanse  the  State  can 
not  exist  without  it.  and  wtatoh  must  be  consid- 
ered in  connection  with  the  oonetltntton.  That 
power,  known  as  the  police  power,  alms  to  pro- 
mote the  public  welfhre  by  compulsion  and  re- 
straint, and  It  Is  under  the  exclusive  control  of 
the  legislature.  The  executive  department  can 
exert  it  only  as  authorized  by  the  legislature. 
The  courts  can  neither  exercise  it  nor  prevent 
its  exercise,  bnt  they  can  determine  whether  a 
statute  is  a  oonstitanonal  use  of  the  power.  We 
can  not  overturn  a  statate  becaase  we  do  not 
like  it,  for  our  likes  and  dislikes  affect  us  as 
citizens,  not  as  judges.  We  greatly  prefer  the 
amended  act  to  the  original,  because,  although 
effective,  it  is  not  so  harsh,  but  that  has  noth- 
ing to  do  with  the  validity  of  either. 

Starting  always  with  the  presumption  that 
the  statute,  although  challenged,  le  valid,  we 
study  it  in  oonneotion  with  we  constltotion  to 
see  whether  there  Is  such  a  conflict  as  to  divest 
the  legislature  of  Jurisdiction.  If  purporting  to 
be  passed  tn  the  exercise  of  the  police  power, 
we  endeavor  to  see,  first,  whether  there  was  an 
evil  to  be  remedied,  and,  second,  whether  the 
remedy  prescribed  Is  "calculated,  Intended, 
oonvenient«  or  appropriate"  to  suppress  it  and 
not  designed  to  tremMss  upon  pwsonal  rights 
"under  the  gniee  of  a  police  regulation."  If 
"  the  act  has  a  felr.  just,  and  reasonable  relation 
to  the  general  welfare."  It  may  so  regulate 
"the  conduct  of  an  Individual  and  the  use  of 
property V  as  to  "interfere  to  some  extent 
with  the  freedom  of  the  one  and  the  enjoyment 
ofthe  other."  If  it  violates  noexpressoommand 
of  the  constitution  and  tends  "  in  a  degree  that 
is  perceptible  and  olear  towards  the  preserva- 
tion of  tiie  Uvesi  the  health,  the  monis,  or  the 


welfare  of  the  community,  as  those  words  have 
been  used  and  construed  In  many  cases  hereto- 
fore decided,"  and  Is  not  passed  "ostensibly  in 
&vor  of  the  promotion  of  some  such  object, 
while  really  it  Is  an  evasion  thereof  and  for  a 
distinct  and  totally  differentpurpoee."  It  comes 
within  the  jurisdiction  of  the  legislature  and 
tbe  courts  are  bound  to  sustain  it.  The  police 
power  can  not  be  arbitrarily  exerdsed  so  as  to 
deprive  the  dtlsen  of  his  liberty  or  property, 
"bnt  a  statute  does  not  work  such  a  depriva- 
tion in  the  constitutional  sense,  dmply  becMise 
it  imposes  burdens  or  abridges  fraedom  of 
action,  or  regulates  occupations,  or  subjects  In- 
dividuals or  property  to  restraints  in  matters 
indifferent,  except  as  they  affect  publio  Interests 
or  the  rights  of  others.  Legislation  under  the 
police  power  InMngee  the  constitutional  guar- 
anty only  when  It  Is  extended  to  subjects  not 
within  its  soope  and  purview,  as  that  power  was 
defined  and  understood  when  the  constitution 
was  adopted." 

Liberty  under  the  constitution  does  not  mean 
natural  liberty,  or  the  right  to  act  as  one 
pleases  subject  only  to  the  laws  of  niUore,  for 
society  can  not  exbt  on  that  twda.  Oonstita- 
tional  liberty  is  the  right  to  act  without  re- 
straint npon  person  or  property,  except  such 
as  Is  necessary  or  expedient  for  the  general  ad- 
vantage of  toe  pnblio.  Matter  of  Jacobs,  98 
N.  Y.  98;  People,  &c.,  v.  Marx,  99  N.  Y.  877; 
People,  &o..  V.  AreuBberg,  106  N.  Y.  183;  Peo- 
ple, &o..  V.  GUlsnn,  100  N.  Y.  889;  People,  Ac, 
V.  Badd,  117  N.  Y.  1;  Health  Dept.  of  N.  Y.  v. 
Rector,  &c..  Trinity  Ohnroh,  146  N.  Y.  8S; 
Slaughter  House  Oases.  16  Wall.  88;  BarUer  v. 
Oonnolly,  118  U.  S.  37;  Oas  Oo.  v.  Light  Oo., 
116X7.  S.  6S0. 

The  l^ialation  under  oondderation  was  in- 
tended to  anppreeii  a  deep  seated  evil,  common 
in  sales  of  a  certain  kind.  The  existence  of  the 
evil  Is  admitted,  and  the  right  of  the  legislature 
to  provide  a  remedy  is  also  admitted,  but  it  Is 
tnusted  that  the  remedy  provided  Is  so  un- 
reasonable that  it  violates  the  primary  guaran- 
ties of  the  constitution.  The  same  claim  was 
made  when  a  maximum  price  was  fixed  for  do- 
ing a  certain  kind  of  work,  but  It  was  rejected, 
bpoaase  the  work  was  done  in  a  boniness 
affected  with  a  publio  Interest,  People,  &c,  v. 
Budd,  supra.  The  same  position  was  taken 
when  one  State  absolutely  prohibited  sales  on 
margin  and  another  options  to  buy  or  sell  at  a 
ftiture  time,  contracts  whiob  were  previously 
valid,  bnt  both  provisions  were  sustained  by 
the  Supreme  Oourt  of  the  United  States,  be- 
cause they  tended  to  prevent  gambling.  Booth 
V.  Illinois,  sapra,  and  Otis  v.  Parker,  supra. 
While  many  contracts  of  the  kind  prohibited 
were  free  from  wrong,  as  so  many  were  made 
for  the  purpose  of  gambling,  all  were  swept 
away,  the  good  and  the  bad  alike.  Is  gambling 
a  worse  evil  than  fhtudf  Does  It  affect  com- 
merce mcure  seriously  ?  Is  freedom  of  contract 
interfered  with  more  by  requiring  notice  of 
creditors  before  certain  sales  are  made  than  by 
forbidding  certain  other  sales  altogetherf  The 
statute  Is  intended  to  interfere  only  with  those 
who  bny  and  sell  in  bad  faith  towai^  the  cred- 
itors of  the  vendor.  It  doobtiess  interferes  with 
some  who  act  In  good  folth,  bnt  so  do  the  other 
stfttutea  referrea  to.  In  mrder  to  prevent  in- 
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Jnstloe  and  fraad,  le^slatlon  for  time  oot  of 
mind  has  placed  some  restraint  apon  oommer- 
oial  (ransBotions,  and  where  the  leglslatare  has 
jaiisdtction  to  act  the  method  of  sappresslng 
the  erll  is  wholly  within  its  soand  ijisoretlon. 

The  right  to  pass  laws  to  prevent  fraad  being 
oonoeded,  what  principle  is  to  gaide  as  in 
drawing  a  line  to  separate  the  act  before  as 
from  those  considered  in  the  oases  cited?  How 
can  we  delare  this  statute  void  and  the  others 
valid?  It  has  no  alterior  porpose.  No  attempt 
la  made  to  protect  some  nvored  interest  from 
iDjarloas  oompetltlon.  Its  object  is  not,  as  In 
the  Qillaon  case,  to  interfere  with  a  lawfkit 
bosiness,  bat  to  prevent  one  man  from  keeping 
property  which  eqalbably  belongs  to  others.  It 
seeks  to  maintain  jnstioe,  which  Is  one  of  the 
leading  features  of  the  pablic  welfare.  The  pro- 
tection of  creditors  has  always  been  a  primary 
flinotion  in  the  administration  of  jastice.  Why 
shoald  the  oonstitntton  reqaire  courts  to  be 
maintained  to  pontsh  fkaad  and  yet  deprive  the 
legtalstnre  of  power  to  prevent  ^aud  by  re- 
qoiring  notice  to  a  daaa  apt  to  be  defrauded  ? 

As  it  is  known  that  dishonest  merchants 
abuse  freedom  of  contract  by  secretly  selling 
out  in  such  a  way  as  to  defeat  the  claims  of 
creditors,  may  not  the  leglslatare  surround  the 
right  with  some  safegnards,  such  as  an  inven- 
tory and  notice  thereof?  When  the  end  sought 
Is  within  the  domidn  of  legislation  and  the 
form  of  the  remedy  proposed  is  fairly  adapted 
to  Uiat  end,  the  fHiarts  have  no  power  to  Intor- 
fisre.  When  jnrisdiotlon  exists,  the  details  are 
within  the  exclusive  control  of  the  legislature. 
While  a  merohant,  owing  debts,  has  an  absolnto 
constltatlonal  right  to  sell  his  stock  of  goods, 
he  may  properly  be  required  to  do  something 
for  the  protection  of  tale  creditors,  and  what  he 
shall  dots  for  the  leglslatare  to  prescribe.  With 
power  to  act  apon  the  sabjsct  it  may  pass  a 
foolish  statato  or  a  wise  one,  and  we  can  not 
overturn  the  one  unless  we  can  the  other.  It  is 
only  when  there  Is  a  want  of  power  to  legislate 
that  the  courts  can  declare  a  statato  void. 

It  Is  Insisted,  and  the  argument  Is  not  with- 
out force,  that  while  the  provisions  of  the  act, 
■o  fbr  aa  they  relate  to  the  vendor  may  be  valid, 
the  restraint  npo1n  the  purchaser  is  so  severe  as 
to  impinge  on  the  rlgh  t  of  liberty  and  property. 
What  is  required  of  the  purchaser  ?  To  some 
extent  he  must  look  after  the  Interests  of  credit- 
ors. If  there  are  any.  He  must  either  see  that 
they  are  paid  or  notify  them  In  advance  of  what 
is  to  be  sold,  the  price  paid  and  to  be  paid,  and 
mast  ask  the  seller  who  his  creditors  are.  If 
there  are  no  creditors  the  statate  does  not 
apply.  If  the  Inquiry,  when  oarefdlly  made, 
dMoloses  no  creditors  and  the  parohaser  knows 
of  none,  be  may  bay  in  safety  without  the  In- 
oonvenienoe  of  Inventory  or  notice.  If  there 
are  creditors  the  risk  is  in  proportion  to  the 
amount  of  their  claims,  and  whether  It  is  targe 
or  small,  they  have  rights  which  need  protec- 
tion from  a  sale  made  In  bad  faitb,  and  It  Is  at 
such  sales  that  the  statato  strikes.  The  por- 
chaser  may  be  boylog  property  in  which  the 
seller  has  less  real  interest  than  his  creditors, 
and  It  Is  reasonable  to  charge  both  seller  and 
parohaser  with  the  exercise  of  some  care  to- 
ward them  in  the  interest  of  jastice  and  the 
general  wellkre.  ^e  inconvenlenoe  to  pur- 


chasers Is  an  evil,  as  It  hampers  commerce  to 
some  extont,  but  the  Injury  to  coromeroe  from 
fteadnlent  sales  is  a  mnob  greater  evfl,  so  that 
on  the  whole  commerce  n  not  harmed  but 
helped.  The  leglslatare  had  the  right  to  bal- 
ance these  evils  and  to  promote  the  common 
good  by  trying  to  do  away  with  the  greater. 
The  every-day  Dosiness  of  the  seller  and  buyer 
is  not  tooobed,  for  that  Is  ontsito  of  the  statute, 
but  when  an  extraordinary  sale  is  made,  such  as 
can  oooar  but  few  times  in  the  life  of  a  merchant, 
certain  conditions  and  restraints  are  imposed, 
not  to  hamper  trainees,  bat  to  prevent  secret 
sales  in  balk  of  property  nsnally  bought  on 
credit  and  generally  nnpald  for  when  the  sale 
Is  made.  The  remedy  provided  tends  to  fur- 
nish the  protection  needed  by  creditors  wltboat 
any  interference  whatever  with  ordinary  basl- 
ness  and  without  disturbing  Areedom  of  con- 
tract In  the  rare  and  Irregular  cases  to  which 
the  act  appUep  any  more  nian  was  within  the 
power  of  toe  les^slatnre  acorading  to  Uie  prin- 
ciples laid  down  by  repeated  adjudications  in 
this  court  and  In  the  Supreme  Oourt  of  the 
United  Stetes. 

Purchasers  whocomplain  of  the  act  as  a  viola- 
tion of  their  constitutional  rights  are  them- 
selves protected  by  legislation  equally  drastic, 
for  they  oould  not  parcbaee  in  safety  were  it 
not  fbr  the  aoto  in  relation  to  (battel  mortgages 
and  conditional  sales.  They  might  parchase 
and  pay  in  good  fUth  and  yet  have  the  prop* 
erty  token  away  from  them  under  a  lien  they 
knew  nothing  about  and  which  they  could  not 
discover.  As  the  legislature  passed  these  acts  It 
can  repeal  them,  apd  in  that  event  purchasers, 
however  carefbl,  might  not  get  a  good  title, 
while  now,  even  with  the  act  under  considera* 
tioQ  in  fbll  fbrce,  tiiej  can  get  a  good  title  if 
they  only  take  pains.  They  can  no^  therefore, 
consistently  object  to  such  a  statute,  ^ey  can 
oot  in  &irness  assert  that  Interference  with  an 
unlimited  right  of  contract  is  ooastitutional 
when  It  operates  In  their  favor,  but  unoonstita- 
tional  when  It  operates  In  ftivor  of  creditors  and 
against  tbemselvee. 

Itis  also  claimed  that  an  unreasonable  burden 
is  imposed  apon  a  limited  class  of  debtors  for 
the  benefit  of  a  limited  class  consisting  of  their 
creditors.  A  statato  which  Is  uniform  in  its 
effect  upon  all  persons  to  whom  It  applies  Is 
oot  invalid  because  it  applies  to  a  limited  num- 
ber. This  act  applies  to  all  the  people  of  the 
State  who  carry  on  a  certain  kind  of  business, 
which  presents  special  temptations  and  oppor- 
tunities for  the  oommisslon  of  ftaud.  The  olassl- 
flcation  is  not  art>itrazy,  bat  is  Ibonded  on  a 
"reasonable  and  just  diffsrence  between  the 
persons  affected  and  all  others."  The  cUfferenoe 
is  seen  in  the  nature  of  a  business  oondnoted 
largely  on  credit,  which,  as  shown  by  the 
records  of  our  courts,  fhrnlshes  peculiar  facili- 
ties for  the  perpetration  of  a  charaoterlstio 
fraud.  As  was  said  by  Ur.  Justice  Brewer  In  a 
late  case:  *'  It  Is  within  the  undoubted  power  of 
the  government  to  reetrain  some  indlridoals 
from  all  contraoto  as  well  as  all  individuals 
from  some  oontmcte"  (Frlsbie  v.  U.  S..  IS? 
U.  S.  160,  166),  and  by  Bb.  Justice  Fields  In  an 
earlier  case: 

"Special  hardens  are  often  necessary  (br 
general  benefits.  .   .  .   RegulaUons  for  these 
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purposes  may  press  with  more  or  less  weight 
upon  one  than  apon  aootber,  bat  they  are  de- 
dgned  not  to  impose  aneqnal  or  onaeceesaiy 
restrictioos  upon  any  ODe,  bat  to  promote,  wiw 
as  little  individual  inooaveaieDoe  as  possible, 
the  general  good.  Thoogh,  in  many  respects, 
necessarily  special  In  tbelr  character,  tbey  do 
not  fhmlsh  Jast  groand  of  complaint  if  tbey 
operate  alike  apon  all  persons  and  property 
under  the  same  circumstances  and  oonditions  " 
(Barbierv.  OonooUy,  113  U.  S.27,31).  "Thedis- 
eriminations  which  are  open  to  bb|ection  are 
those  where  persons  engaged  In  the  sane  busi- 
ness are  subjected  to  different  restrictions  or 
are  held  entitled  to  different  privileges  under 
the  same  conditionB"  (Soon  Hing  v.  Orowley,  113 
U.  8.  703,  709).  The  constitution  means  "  that 
no  person  or  class  of  persons  shall  be  denied 
the  same  protection  of  the  laws  which  is  en- 
Joyed  by  other  persons  or  other  classes  lo  tbe 
same  place  and  under  like  olroumstanoea." 
Missouri  ▼.  Lewie,  101  U.  S.  32;  Moore  t. 
Missouri.  169  U.  S.  673,  678. 

I  dose  my  review  by  repeating  as  applicable 
generally  to  the  case  before  as  tbe  words  of  the 
Supreme  Court  of  the  United  States  In  a  de- 
cision of  great  importance:  "  The  power  which 
the  legislatare  has  to  promote  the  general  wel- 
fiure  is  very  great,  and  the  discretion  whlcb 
that  department  of  the  Qovernment  has.  In  the 
employment  of  means  to  that  end,  is  very  large. 
Wbile  botb  its  power  and  Its  discretion  mast  be 
so  exercised  as  not  to  impair  tbe  fandamental 
rights  of  life,  lit>erty,  and  property  .  .  . 
yet  in  many  cases  of  mere  administration  tbe 
responsibility  is  parely  political,  no  appeal 
lying  except  to  the  ultimate  tribunal  of  the 
public  judgment,  ezerdsed  either  in  the  press*  I 
are  of  public  opinion  or  by  means  of  the 
sufftrage."  Powell  v.  Fenn,  127  U.  a  678,  686. 
citing  Tick  Wo  v.  Hopkins,  118  D.  S.  370. 

The  Judgment  should  be  affirmed,  with  costs, 
and  tbe  question  certified  answered  In  the 
affirmative. 


OULLBN,  Ob.  J.  (dissenting).— I  concur  en- 
tirely in  the  opinion  of  my  brotber  Vann,  bat 
as  the  point  has  now  been  raised  that  the  stat- 
ute before  us  makes  unlawfal  discrimination 
between  sales  of  one  kind  of  personal  property 
and  sales  of  other  personal  property,  of  sales  by 
persona  engaged  in  one  character  of  baslness 
and  those  In  another,  and,  therefore,  violates 
the  provision  of  the  Federal  Oonstltntlon  guar- 
anteeing equal  proteoUon  of  the  laws,  I  desire 
to  add  a  word. 

Of  coarse,  absolutely  arbitrary  selection  by 
tbe  legislature  in  Imposing  a  tax  or  in  creating 
a  crime  can  not  bejustlfled,  and  for  this  reason 
we  refused  to  uphold  the  imposition  of  a  trans- 
it tax  in  the  Pell  ease.  171  N.  Y.  48.  Bat  if 
there  be  dlffierenoe  In  dreumstance  which  bears 
some  reasonable  relation  to  the  classifloation 
made  by  a  statute,  then  that  statute  must  be 
upheld,  however  greatly  we  may  doubt  Its  wis- 
dom. Ever  since  we  adopted  the  Law  of  Mer- 
chant there  has  been  a  difference  in  the  title 
acquired  by  a  bona  fide  parcbaser  to  different 
kinds  of  personal  property.  Tbe  purehaser  of 
a  watoh  or  of  a  bond  and  mortgage  must  abide 
the  tlUa  of  his  vendor,  thoagh  he  purohasee  In 
the  bnt  of  good  fldth  Ibr  a  fhll  consideration. ' 


But  the  parahaser  of  a  railroad  bond  or  a  prem- 
Issory  note.  If  he  acts  In  good  faith,  aoqolres 
title  to  the  security,  evea  though  he  buys  it 
tron  a  thief.  The  practical  difference  between 
the  bnsiaesi  of  a  merohant  and  th^  of  a  fivmer 
is  very  apparent  A  merohant  obtains  credit 
on  the  capital  whioh  hehas  in  his  baslness— Uiat 
is  to  say,  tbe  excess  In  value  of  his  stock  in 
trade  over  his  debts.  He  can  not  secure  his 
creditors  by  a  mortgage  on  his  goods,  for  a 
chattel  mortgage  on  a  nuotuatlDg  atock  Is  void 
as  against  tbe  parchaaer,  and  to  uphold  snob  a 
mortgage  would  deatroy  tbe  very  object  for 
which  the  goods  are  sold  to  him,  to  wit,  for  sale 
to  bis  customers.  The  case  of  a  fiurmer  is  radi- 
cally different.  His  capital  is  principally  rep- 
resented by  his  land,  bis  stock,  bis  Implemente, 
which  are  tbe  subjeot  of  mortgage  or  lien,  and 
any  credit  extended  to  him  is  accorded  far  more 
to  hto  fixed  capital  than  to  his  expected  crops. 
It  is  onneeoasary,  however,  to  pursue  tbe  aiB- 
cnssion. 

Every  business  man  will  appreciate  a  score  of 
distinctions  between  the  way  baslness  Is  car- 
ried on  by  the  one  class  and  by  the  other.  The 
doctrine  contended  for,  that  legislation  mast 
be  exaatly  uniform,  wonld  be  &tal  to  a  laige 
part  6t  the  statntory  law  of  this  State,  wbldi 
has  never  been  challenged,  and  under  wbleh 
thecommunity  has  lived  for  many  years.  Take 
as  a  single  example  the  transfer  tax  law.  B«- 
llglons  corporaUons  are  exempt  from  the  tax, 
other  charitable  corporations  not,  as  we  have 
held :  but  more  than  that,  a  legacy  or  devise  to 
a  bishop  Is  exempt,  but  there  is  no  exemption 
in  favor  of  any  other  clergyman  or  derioal. 
Our  law  abounds  in  similar  dlatlnotions,  many 
of  which  we  may  think  without  Justlflci^oii, 
but  the  power  of  the  legislatare  to  make  thoee 
diatinotlonB  has  not  been  oballeoged.  Wlthoat 
oontinniDg  tbe  argument,  however,  it  seems  to 
me  that  tbe  recent  action  of  this  court  In  tbe 
race  coarse  gambling  case  is  conclusive.  We 
have  twice  upheld,  by  a  uaanimons  coart,  the 
validity  of  legislation  which  makes  pool  selling 
on  horse  races  outside  of  the  track  a  felony, 
punishable  by  Imprisonment  In  State's  prison 
for  not  more  than  two  years,  wbile  the  same 
act,  If  committed  on  the  race  grounds.  Is  not  a 
crime  at  all,  but  subjects  the  offender  only  to 
repayment  of  tbe  money  he  has  received  on  the 
bet.  Be  the  distinotion  little  or  great  between 
tbe  condnot  of  business  by  merohants  engaged 
in  eelllDg  goods  and  that  carried  on  by  other 
owners  of  personal  property,  who,  to  nse  the 
judicial  expression  of  tbe  day,  will  have  the  te- 
merity to  deny  that  snob  difference  Is  Infinitely 
greater  than  that  which  obtains,  either  In  monu 
obliquity  or  in  injury  to  the  community,  be- 
tween selling  pools  indde  the  fence  whiota  sur- 
rounds  a  race  track  and  selling  pools  outside 
that  fence  f 

Gbay  and  Babtlbtt,  JJ..  concur  with  Whb- 
NBB  and  Haiqht,  JJ. ;  OULLBH,  Oh.  J.  (In  mem- 
orandum), and  O'Bbzen,  J.,  concur  with 
Vans,  J. 

Judgment  reversed,  etc 


A  minor  child  is  held,  in  Roller  v.  Roller 
(Wash.),  68  L.  R.  A.  898,  to  have  no  right  of  ac- 
tion against  her  fkther  to  reoovar  damages  for 
rape  committed  by  him  npon  Iwr. 
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Ooart  of  Appeals  of  the  District  of  Colnnbia. 

STEPHEN  U.  G.  JOHNSON,  APPELLANT, 

V. 

THE  UNITED  STATES. 

PBBJUBY;  PALU  STAraMBNT  IN  APPUOATIOM  VOB 

CIVIL  Sbrticb  Examination. 

1.  The  clause  or  the  second  seotloaor  the  Civil  Serrloe 

aotof  JaoQarr  16, 1888,  requlrlnK  that  "eTeirappU- 
oatlOD  fbr  examlnatloa  snail  contain  amoDg  other 
thingaa  statement  under  oath  setting  fortb  his  or 
her  actual  bona  flde  residence,"  etc.,  ts  not  to  be  con- 
strned  as  requiring  a  sworn  statement  as  to  the  reel- 
deooeofthe  applicant  only,  but  applies  as  well  to 
otber  matters  considered  relevant  and  proper  by  the 
ClTll  Service  Commission  with  the  approval  of  the 
President. 

2,  A  ftelse  statement  by  the  applicant  In  his  appltoatlon 

for  ezamloatlon  to  the  emct  that  he  had  not  before 
been  employed  In  ttie  Qoveramenl  service,  Is  per- 
Jary,  wlLblu  tbe  meanlug  of  sec  fiSin  R.  and 
panuhable  as  provided  (herein. 

N0.1M1.  Deeded  October.  1M6. 

APPBAti  by  defendant  from  a  jadgment  of  the 
Snpreme  Coart  of  tbe  District  of  Oolnmbia, 
holding  a  Criminal  Ooart,  entered  npon  a 
verdioc  finding  blm  gnilty  of  peijnry .  Affirmed. 

Mr.  J.  8.  Eaaby-amith  for  the  United  States. 

BIr.  Obief  Jnstioe  Shbfabd  delivered  the 
opiidon  of  tbe  Oonrt: 

Tbe  appellant.  Stephen  U.  G.  Johnson,  has 
been  adjudged  gailty  in  tbe  Snpreme  Oonrt  of 
tbe  District  of  tbe  crime  of  peijary  and  sen- 
tenced to  imprisonment  Id  Jail  for  tbe  period  of 
eleven  months  and  twenty -nine  days. 

The  indictment  obarged  that,  desiring  an  ap- 
pointment as  letter  carrier  in  tbe  post-offloe  of 
tbe  city  of  Washington,  tbe  s^d  Johnson,  aa 
required  by  law  and  the  rwalationa  of  the  Oivii 
Servioe  OommlaeloD,  made  an  applloatloo  to 
Hdd  oommlssion  for  examination  and  entry 
opon  Uie  list  of  persons  eligible  for  appoint- 
ment to  said  position ;  that  npon  tbe  form  of 
applioation  so  required  he  wrote  his  answers  to 
certain  qnestione  propounded  therein  and  snb- 
scribed  tbe  same  and  made  oath  to  tbe  trnth  of 
his  said  answers  before  one  Joseph  B.  Fagne,  a 
notary  pabllo  for  tbe  District  of  Oolnmbia ;  that 
a  matom  fa/ot  to  be  disoloeed  In  said  applica- 
Ucm  was  whether  the  applicant  bad  ever 
been  employed  in  tbe  civil  servioe  of  the  Gov- 
ernment of  tbe  United  States,  and  separated 
thereArom,  and  If  so,  wbether  be  had  resigned 
or  been  dieobarged  therefrom ;  that  to  the  qaes- 
feions  whether  the  applicant  had  been  separated 
from  the  Government  civil  service,  and  wbether 
he  had  resigned  or  had  hem  diaohaiged,  he  an- 
■wered  "no;"  that  said  statement  was  know- 
ingly and  wilfblly  fhlse,  because  the  applicant 
had,  In  fut,  been  In  tbe  Government  civil  ser- 
vice, and  bad  been  separated  therefrom  throagb 
discharge.  A  demurrer  to  tbe  Indictment  was 
overruled  and  the  same  was  tried  before  a  Jnry. 
reenlting  In  a  verdict  of  gnilty.  Tbe  defendant 
Uien  filed  amotion  in  arrest  of  Judgmenton  tbe 
following  groaads : 

1.  That  Uie  Indictment  does  not  ohaige  an  of- 
fense under  tbe  laws  of  tbe  Unitea  States. 
2.  That  tbe  Indictment  charges  a  violation  of  a 
pretended  rule  of  the  Civil  Service  Oommlssion 
and  not  a  law  of  the  United  States.  8.  That 
ttiere  is  no  rate  of  the  Olvil  Servioe  Oommlsdon 


promulgated  by  the  President  of  the  United 
States  whloh  required  tbe  defendant  to  answer 
tbe  partloolar  qnestione  set  out  In  tbe  indict- 
ment. This  mcmon  was  overruled,  and  from  the 
Judgment  entered  on  the  verdict,  and  imposing 
sentence,  the  defendant  has  proseouted  this 
appeal. 

It  Is  well  settled,  as  contended  on  behalf  of 
tbe  applicant^  that  a  power  conferred  npon  ex- 
ecutive officers  to  make  regulations  In  of 
the  execntion  of  a  law,  or  for  the  better  admin- 
istration of  afTiUre  committed  to  them,  does  not 
extend  to  making  a  violation  of  one  of  thoee 
regulations  a  criminal  ofTense.  But  the  Indict- 
ment did  not  charge  tbe  appellant  with  tbe  of- 
fense of  violating  one  of  tbe  civil  servioe  regu- 
lations relating  to  applications,  but  the  oommls- 
Bion  of  the  offense  of  peijory  in  violation  of 
section  5898  R.  S.,  wbloii  reads  as  follows : 

"Every  person  who,  having  taken  an  oath 
before  a  competent  tribunal,  officer,  or  person, 
in  any  case  In  which  a  law  of  the  United  States 
antborizee  an  oath  to  be  administered,  that  he 
will  testify,  declare,  depose,  or  certify  trnly, 
or  that  any  written  testimony,  declaration,  or 
certificate  is  true,  wiirully  and  contrary  to  such 
oath,  states  or  enbscrlbee  any  material  matter 
which  he  does  not  believe  to  be  true.  Is  gnilty 
of_per)nry,  and  shall  be  punished,"  etc.  .   .  . 

The  perjury  charged  consisted  In  wilfhlly 
making  a  false  answer  under  oath  to  one  of  the 
questions  propounded  in  the  applioation  re- 
quired by  tbe  civil  service  regulations.  If  there 
existed  the  power  to  make  a  regulation  speci- 
fying the  form  of  questions  to  be  aoewerea  by 
tbe  applicant,  and  to  require  oath  to  be  made 
thereto,  then  the  oath,  when  administered  by 
an  officer  lawfully  empowered,  became  an  oath 
anthoriied  by  law,  and  any  material  statement 
falsely  made  became  punishable  as  peijnry 
under  said  section.  U.  8.  v.  Bailey,  9  Pet.  288 ; 
Caha  V.  U.  S..  ISS  U.  S.  fill,  S18 ;  til  re  Kollock, 
166  U.  S.  626,  683. 

The  final  contenUon  Is,  that  by  a  danee  of 
the  second  section  of  the  civil  service  act  of 
January  16,  1883.  tbe  power  to  make  a  regula- 
tion requiring  a  sworn  statement  in  an  applica- 
tion is  expreMly  limited  to  that  relating  to  the 
residence  of  the  applicant,  wheretbre  the  oath 
made  to  the  statement  set  out  In  the  indictment 
was  not  only  not  authorized  by  law.  but  was  In 
plain  excess  of  its  providons.  If  this  contention 
were  sound  tbe  conclusion  would  necessarily  fol- 
low that  the  Indictment  is  without  foundation. 
Morrill  v.  Jonea,  106  U.  S.  466.  But  we  can  not 
accept  this  view  of  the  meaning  of  the  act.  Tbe 
clause  refnred  to  iHrovldes  that  "Every 
application  for  an  examlnaUon  shall  contra 
among  other  things  a  statement  under  oatii 
setting  forth  bis  or  her  actual  bona  flde  resi- 
dence at  the  time  of  making  ttie  appUcatloo,  as 
well  as  bow  long  he  or  she  nas  been  a  rerident 
of  snob  place." 

An  avowed  purpose  of  the  dvil  service  act 
was  to  provide  a  fair  apEKHrttonment  of  appoint* 
roents  to  positions  In  the  departments  at  ttw 
capital  among  the  ssvaral  States  according  to 
their  population,  and  to  effectuate  this  it  was 
of  prime  importance  that  the  residence  of  each 
applicant  should  be  truly  stated.  This  Iralng  a 
simple  requirement  of  general  applioation  to 
all  oases  tibe  Oongress  did  not  leave  It  to  tbe 
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dlseretdon  of  those  charged  with  the  exeootion 
of  the  law.  As  it  was  apparent,  however,  that 
farther  detailed  iDformatioa  woald  be  reqafsite 
to  enable  tbem  to  fally  and  fairly  perform  the 
datiee  entrusted  to  tbem — Information  that 
wonid  necessarily  raryln  its  scope  in  respect  of 
the  many  different  qaatiflcatioDS  reqairea  of  ap- 
plicants for  distinct  branches  of  QoTarnment 
•ervioe— the  power  to  make  inqoirles  relating 
thereto  was  almost  of  necessity  left  to  their 
discretion.  These  were  embraced  In  the  "  other 
things"  mentioned  in  the  clause  aforesaid.  It 
is  trne  that  the  clause  may  not  be  happily  con- 
stracbed  so  as  to  show  this  intention  with  ahso- 
late  certiUaty,  but  we  thintc  it  dear  that  It  must 
be  interpreted  as  if,  by  transposition  of  words, 
it  had  been  written  as  follows :  Every  applica- 
tion for  an  examination  shall  cootafn  a  state- 
ment, ander  oath,  among  other  things  setting 
fbrtb  hie  or  her  actual  bona  fide  residence,  etc. 
So  read,  the  act  itself  required  oath  to  be  made 
not  only  to  the  Inquiry  in  regard  to  residence, 
but  also  to  others  that  might  be  considered 
relevant  and  proper  by  the  civil  service  com- 
mission with  the  approval  of  the  President. 
This  conclusion  renders  it  unnecessary  to 
consider  the  particular  effect  of  the  general 
aatbority  to  make  regolatlons  oonfened  by 
another  olanse  of  the  same  section. 

The  oatb  having  been  authorized  by  law  there 
can  be  no  doubt  of  the  power  of  a  notary  pub- 
lic of  the  District  of  Oolumbia  to  administer  it 
nnder  the  provisions  of  section  986,  R.  S.  D.  0., 
then  In  force.  It  is  proper  to  say  that  the  ob- 
jection to  the  ihdielment  on  this  last  ground 
was  practically  at>andooed  on  the  argument. 

There  was  no  error  in  overrallng  the  motion 
and  entering  Judgment  npon  the  vercUot,  The 
Judgment  mast  be  affirmed,  and  it  is  so  ordered. 

Affirmed. 


An  Act  to  FrflTflDt  FrsadnleiitSftle  of  HerohaiidlM  In 
the  IMstrlot  of  Colnmbls. 

Editob  Washinoton  Law  Bbpobtbb  : 

In  view  of  yoor  editorial  in  this  week's  issue, 
and  the  case  of  Wright  v.  Hart  in  the  Court  of 
Appeals  of  New  York  reported  by  yon  (Vol. 
33,  Wash.  Law  Rep.  pp.  667  and  658),  permit  me 
to  offer  the  following  brief  note  of  a  case  In  this 
District  and  some  other  snggestions,  together 
with  some  other  cases,  as  being  of  interest  But 
in  the  first  place,  I  would  call  attention  to  an 
able  paper  on  the  subject  by  Milton  Stras- 
barger,  Esq.,  of  the  local  bar  (Vol.  82,  Wash. 
Law  Bep.  584). 

The  case  referred  to  is  that  of  Washington 
Tobacco  Co.  V.  Mount  et  al.,  tried  befbre  a  Jus- 
tice of  the  peace  and  now  pending  upon  appeal 
in  the  Supreme  Court  of  the  District.  The  Jus- 
tice filed  a  written  opinion  too  long  to  be  repro- 
duced, bub  In  which  three  interesting  poiate 
were  developed.  The  suit  was  begun  with  an 
attachment  on  the  ground  that  the  defendant 
bad  fraadolently  disposed  of  her  goods  to  hin- 
der and  delay  her  creditors.  The  traversing 
affidavit  set  np  the  defendant's  solvency  and 
ability  to  pay  her  debts,  and  admitted  the  sale 
but  failed  to  state  that  she  had  complied  with 
the  act  of  April  28,  1904  (33  State,  at  Large,  6fi6), 
the  so^jalled  "sale  of  merchandise  in  balk  act,"  , 
which  provides  that  every  person  who  shall 


bargain  for  or  pnrohase  any  stock  of  goods  in 
bulk  shall  demand  and  receive  from  the  rendor 
at  least  five  days  before  sni^  purchase  a  writ- 
ten statement  under  oath  containing  the  names 
and  addresses  of  all  the  vendor's  creditors,  to- 
Kether  with  the  amount  due  Uiem,  and  it  shall 
be  the  doty  of  the  vendor  to  ftarnish  sncb  state- 
ment five  days  before  sncb  sale.  That  after 
having  received  flrom  the  vendor  the  statement 
mentioned,  the  vendor,  at  least  five  days  bef<»e 
the  sale,  shall  In  good  fiuth  notify  personally  or 
by  "wire"  or  by  registered  letter  each  of  the 
creditors;  and  if  these  provisions  are  not  com- 
plied with  the  sale  as  to  all  creditors  of  the 
vendor  shall  be  oonoIwiM^r  prsnuMd  fhiodn- 
lent  and  void. 

It  may  be  of  Interest  to  note  that  the  word 
vendor,  In  the  provision  reqnirlDg  notloe  to 
be  given  to  orediton,  and  wtalcb  ia  printed 
above  in  Italics,  shoald  be  vendee,  Md  that 
while  a  coort  might  oonstme  it  as  reading 
vendee,  if  read  as  printed  it  is  meaningless. 
The  Justice,  to  satisfy  himself  that  it  was  not  a 
misprint,  obtained  a  certified  copy  of  the  act 
from  the  State  Department,  which  shows  the 
error  to  have  been  in  the  ordinal  iuit  u  elgned 
by  the  President. 

Two  questions  were  made  before  the  Jutlee : 
First,  the  eonstitntiooaltty  of  the  act  was 
attacked ;  and,  aeoondf  its  applloablU^  to  a 
case  like  the  one  under  comdOBTation  was  de- 
nied. 

The Jnstice  said  as  to  the  first  point:  "This 
being  an  infisrior  court,  I  shall  not  take  apon 
myself  the  office  of  declaring  an  act  of  Congress 
anconstituttonal.  It  is  enongh  to  say  that  aimi- 
lar  statutes  have  been  upheld  in  many Juriadio- 
tlons ;  and  while  the  matter  is  not  free  fhnn 
donbt^  I  do  not  feel  Jastifled  in  declaring  Uie 
statute  void."  But  the  Jnstice  intimated  a  strong 
desire  to  have  that  question  determined  by  a 
court  of  last  resort.  On  the  second  point,  the 
justice  held  that  the  mere  sale  of  goods  in  bulk 
being  conclusively  presumed  to  be  fraudulent, 
an  attachment  would  He  anlees  the  statute  was 
complied  with. 

Final  Judgment  having  been  rendered  In  the 
case.  It  was  appealed,  and  it  is  hoped  may  reach 
the  Court  of  Appeals.  Mesara.  Wolf  &  Roaen- 
berg  and  Lloyd  T.  Everett  appeared  for  the 
plaintiff  and  Messrs.  Leokie,  Fulton  &  Ota  rep- 
resented the  defendant. 

The  following  cases  were  developed  by  the 
researches  of  these  Industrions  counsel  and  are 
believed  to  be  praetioally  all  the  oases  on  the 
subject : 

In  Block  V.  Schwartz,  66  L.  R.  A.,  308  Utah, 
an  act  similar  to  ours  held  unconstitutional. 

In  McDanlels  v.  Connelly,  60  L.  R.  A.,  947, 
Washington,  the  law  was  held  constitutional.  It 
waa  also  held  constitutional  In  the  following 
cases:  Neas  v.  Borcbes,  71  S.  W.  Rep.,  Tenn. 
60;  Squire  T.  Tellier,  69  N.  E.  Rep.,  Mass.  813. 

In  Fisher  v.  Herrman,  96  N.  W.  Ron.  Wis. 
892,  the  decision  was  ac^inst  Uie  creditor  be- 
cause tbe  statute  only  provided  for  a  presump- 
tion of  fraud,  not  a  oonolnslve  presumption  of 
fraud,  and  the  presumpUon  was  rebutted.  The 
same  state  of  facts  occurred  in  Hart  v.  Rooney, 
93  Md.  432,  and  Boyd,  J.,  lays  great  stress  on 
the  fact  that  the  statute  raised  only  a  rebuttable 
and  not  a  conclusive  preramption  of  fraud. 
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Oar  statu te  rslera  a  oonolmlVe  pmamptlon, 
and  apart  ftom  the  combrons  maoblnery  of  the 
law  and  the  many  difficulties  of  adminlBterlng 
It^  pointed  ont  in  the  case  of  Wright  v.  Hart, 
Bnpra,  the  New  York  Oonrt  of  Appeals  ooDBid- 
ered  the  statate  objectionable  on  aoooitnii  of 
tfala  conclasive  presnmption. 

The  writer  Is  informed  that  one  or  two  other 
Jastices  of  the  peace  have  declined  to  consider 
the  oonstitatlonal  qnestion,  and  that  one  of  the 
Jostices  of  the  Sapreme  Ooart  of  (he  District  of 
uolnmbia  has  Intimated  an  opinion  that  the  law 
1b  consUtDtlonal. 

The  qaeation  is  one  of  great  Interest  and  im- 
portance and  Bhonid  be  speedily  pat  b^ond  the 
realm  of  controversy. 

A  MigrpBH  OF  THB  BAR. 

October  84, 1905. 

The  Bankrupt  ey  I.aw. 

[New  Torfc  Law  Jonnul.! 

At  a  recent  meeting  of  the  American  Bar 
Association  there  was  sobmltted  and  adopted  a 
ananlmons  report  of  the  committee  on  Oom- 
mercial  Law  disapproving  the  bill  now  pending 
before  Oongress  for  the  repeal  of  the  national 
Baokraptcy  Law.  In  our  opinion  the  action  so 
taken  is  In  harmony  with  a  great  preponderance 
of  sentiment  ofthe  bar  of  thiscoantry.  Koone 
claims  that  the  present  aotts  perfect  either  In 
theory  or  detail ;  few  are  sangnlne  enough  to 
suppose  that  any  act  oonld  be  framed  that 
would  not  be  open  to  some  criticism  and  objeo- 
tlon.  There  is,  bowevert  a  very  substantial 
concurrence  In  the  view  that  the  act  was  vastly 
Improved  by  the  amendments  of  1903 ;  that  the 
altaation  is  fiv  better  Uwn  to  have  no  national 
law  at  all  and  that  the  ezlsUng  act  may  be  still 
ftarther  Improved  by  amendment.  Our  con- 
temporary, Law  Notes,  has  the  following  edi- 
torial note  on  the  subject,  in  which  we  entirely 
concur : 

"It  must  be  remembered  that  the  act  of  1898 
was  not  passed  with  the  sole  purpose  of  reliev- 
ing unfortunate  debtora  from  the  burden  of 
their  debts.  Tbe  oUier  and  more  weighty  end 
in  view  was  the  establisbment  of  a  uniform 
system  for  the  distribution  of  the  assets  of  fail- 
ing debtors.  And  in  this  lies  the  principal  argu- 
ment in  favor  of  a  continuance  of  the  present 
law.  Trade  Is  universal.  In  commerce,  no  State 
lines  exist.  Therefore,  the  laws  distinctly  ap- 
plicable to  trade  relations  should  be  uniform,  as 
In  the  case  of  the  law  respecting  negotiable 

gtper.  With  forty -five  or  more  States  and  terri- 
riea,  each  having  separate  and  widely  differ-' 
ent  statutes  upon  Uie  subject  of  Insolvency  and 
assignments  for  the benefttof  creditors,  business 
can  not  be  carried  on  with  any  degree  of  cer- 
tiUnty  and  confidence.  The  effect  of  such  a 
confbsion  of  laws,  commonly  noticeable,  is  the 
restriction  of  credit  and  a  resultant  depression 
in  trade.  By  ftur  the  greater  proportion  of  the 
bosiness  ofthe  country  Is  transacted  upon  a 
credit  basis,  and  It  has  been  claimed  wat  a 
msjorlty  of  all  commercial  ventures  end  in 
fidfure.  Merchants  realize  these  facts,  and  a 
natural  reluctance  to  extend  credit  even  under 
favorable  conditions  is  greatly  enhanced  if 
there  be  any  uncertainty  as  to  the  fbtore  ad- 


ministTstlon  and  division  of  tfae  assets  of  the 
debtor  In  case  of  feilare. 

"Such  nnoertainty  Is  bound  to  exist  when  the 
subject  of  bankruptcy  is  r^ulated  solely  by 
State  enactments,  which  in  some  cases  are  ex- 
tremely partial  to  the  debtor.  Oo  the  oon- 
traiy,  under  a  national  bankruptcy  law,  these 
conditions  of  doubt  and  uncertainty  do  not 
exist.  The  creditor  knows  exactly  what  to  ex- 
pect If  his  debtor  oomes  to  grief,  no  matter  in 
what  commonwealth  lAie  latter  may  be  located, 
and  may  extend  credit  as  freely  as  he  desires 
with  supreme  confidence  in  bis  ultimate 
equality  with  other  creditors  before  the  law. 
The  mere  statement  of  these  propositions  is  a 
snffloient  demonstration  of  a  virtue  in  tbe  na- 
tional bankruptcy  law  far  outweighing  any  ob- 
jection which  has  been  raised  against  It.  The 
law  should- remain  permanently  In  tbe  Federal 
statute  book." 

It  is  to  be  hoped  that  members  of  th»  bar 
tfaroughont  the  Union  will  bring  the  weight  of 
tbeir  collective  influence  in  favor  of  defeating 
the  pending  bill  for  a  repeal.  The  occasion  also 
seems  opportone  for  proposing  a  few  amend- 
ments to  the  aot  which  seem  most  immediately 
desirable. 

1.  In  his  opinion  in  the  Matter  of  Ollroy  and 
Bloomfield  (N.  T.  Law  Journal,  Octobers,  1906), 
Judge  Holt  remarked  that  *it  Is  a  serious  defect 
In  the  bankrupt  law  that  it  oontidne  no  ade- 
quate provisions  for  criminal  punishment  for 
tbe  fraudulent  concealment  of  property  in  con- 
templatlon  of  bankruptcy."  The  criminal 
offenses  created  by  section  29,  In  its  present 
form,  are  very  limited  In  their  scope  and  apply 
sniMtantially  only  to  acts  committed  after  tbe 
filing  of  the  petition.  Under  the  English  Debt- 
or's Aot  of  1869,  whluh  is  employed  in  aid  of  the 
bankmptey  law,  a  long  list  of  acts  or  ominions 
of  a  bankrnpt  ooDstituting  crime  Is  given, 
many  of  which  oomprlseacts  committed  within 
four  months  before  the  commencement  of  the 
bankmptey  proceedings.  There  is  no  good 
reason  why  the  application  of  our  own  ^nk- 
ruptc-y  Aot  should  not  be  similarly  extended, 
nor,  as  far  as  we  can  see,  why  those  who  abet 
and  connive  at  fk«ndnlent  mnkmptoy,  in  the 
capacity  of  alleged  creditors  or  oUierwise, 
should  not  also  be  expressly  charged  with  crim- 
inal liability. 

2.  There  is  no  good  reason  why  corporations 
should  not  be  permitted  to  file  voluntary  peti- 
tions in  bankruptcy,  nor  is  there  any  satisfac- 
tory ground  for  the  present  distinction  between 
the  different  kinds  of  oorporatlons  against 
which  involnntary  petitions  may  be  filed. 
Under  tbe  law  of  1867,  any  business,  moneyed, 
or  commercial  corporation  might  become  an  in- 
volnntary bankrupt.  Itwonld  probably  be  well 
to  exempt  from  the  operation  of  tfae  bank- 
mptey act  backs,  insnranoe  companies,  and 
any  other  public  or  quasi-public  companies  that 
are  accountable  to  or  under  the  supervision 
of  a  public  department  or  bureau.  As  to  all 
forms  of  merely  business  oorporatlons  the  law 
should  be  uniform. 

8.  It  might  be  well  to  amplliy  the  scope  of 
section  14b  withholding  the  discbarge  of  abuik- 
rapt  if  he  has  "obtained  property  on  credit 
from  any  person  upon  materially  false  state- 
ments in  writing  made  to  such  person  for  the 
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parpose  of  obtaining  saoh  property  on  credit^" 
by  making  it  safBcient  to  deny  a  dieeharge  if 
the  bankrupt  baa  obtained  credit  npon  any 
false  statement  in  writing  (so  as  beyond  doobt 
to  comprise  statemente  made  to  mmmerclal 
agencies),  and,  also — spsoiflcally  placing  the 
burden  of  proof  on  bim — If  he  fails  safeisfaotorily 
to  explain  any  dlffraenoe  in  hla  flnant^l  con- 
dition between  the  time  when  be  made  the 
statement  and  the  time  when  it  appears  he  is 
insolTent 

4.  It  might  also  be  well  to  fcithw  extend  the 
ooMBireaA  jarisdictloD  of  the  Federal  oonrts 
with  the  State  conrte  in  order  that  they  may 
be  open  to  the  trastee  for  the  collection  of  or- 
dinary claims  or  debts  and  to  salts  against  the 
trastee.  See  OoUler  on  Bankruptcy,  6tb  ed., 
pp.  266-267. 

Farment— It«o«lpt— Diurou. 

In  Earle  v.  Berry,  decided  by  the  Snpreme 
Ooort  of  Rhode  Island,  in  May,  1906,  61  Atl. 
671,  it  was  held  that  a  mere  threat  to  with- 
hold payment  of  a  debt,  except  on  the  giving 
of  a  receipt  that  the  amount  paid  was  ul  that 
was  dae,  is  not  daress.  The  ooart  said  in  part : 

The  disorimination  between  daress  and  sach 
Ineqaitable  oondaot  as  la  charged  by  the  plain- 
tiff to  this  case  Is  clearly  made  by  Oooley,  J.«  in 
Hackley  v.  Headley,  46  Mich.  669,  8  N.  W.  611, 
where  it  is  held  that  "refusal,  on  demand,  to 
pay  a  debt  that  is  due,  thereby  forcing  the 
creditor  to  receipt  in  full  for  only  a  partial 
payment,  does  not  constltate  duress  if  the 
debtor  has  done  nothing  anlawful  to  cause  the 
financial  embarrassment  whioh  compelled  him 
to  submit  to  the  extortion." 

The  opinion  cites  and  analyses  the  following 
cases:  Astley  t.  Reynolds,  2  Str.  916;  Smith  v. 
Bromley.  Doug.  696;  Aabmole  t.  Wainwright, 
2  Q.  B.,  837;  Harmony  t.  Bingham,  12  N.  Y.  99, 
62  Am.  Dec.  142;  Soholey  v.  Mamford,  60  N.  Y. 
498;  Obase  v.  Dwlnal,  7  Me,  134,  20  Am.  Dec. 
862;  Shaw  v.  Woodcock,  7  B.  &  O.  7S;  Nelson  t. 
Saddarth,  1  Hen.  &  M.  860;  White  v.  Heylman, 
84  Pa.  142;  Saeportas  V.  Jennings,  1  Bay,  470; 
Ootllna  V.  Wescbnry,  2  Bay,  211, 1  Am.  Deo.  643; 
OrawfordT.  Oato,220a.  694;  Ohandler  v.  Sanger, 
114  Mass.  364,  19  Am.  Rep.  867;  Spaids  T.  Bir- 
rett,  67  III.  289, 11  Am.  Rep.  10;  Bates  v.  Ins. 
Oo.,  8  JohDB.  Oas.  238;  Beokwith  t.  Friabie,  32 
Vt.  669;  Adams  v.  Reeves,  68  N.  O.  134,  12  Am. 
Rep.  627;  Brigga  v.  Lewlston,  20  Me.  472;  Qrim 
T.  School  District,  67  Pa.  488,  98  Am.  Deo.  237; 
First  National  Bank  v.  Watkina,  21  Mich.  488; 
Skeate  v.  Beale,  11  Ad.  &  El.  988:  Preston  v. 
Boston,  12  Pick.  14;  Wlleox  Howland,  38 
pick.  167,  and  continues  : 

"Many  other  cases  might  be  cited,  bat  It  is 
wholly  unnecessary.  We  have  examined  all  to 
whlcb  our  attention  baa  been  directed,  and 
none  Is  more  favorable  to  the  plaintiff's  case 
than  those  above  referred  to.  Some  of  them 
are  mnch  less  so,"  citing  Atlee  v.  Backhouse,  8 
H.  &  W.  688 :  Hall  v.  ShiatB,  4  Johns,  340.  4  Am. 
Dea  270;  Silliman  v.  United  States,  101  U.  S. 
466, 26  L.  ed.  987,  and  sums  up  the  the  case  as  fol- 
lows :  "  In  what  did  the  alleged  duress  fxtnslst 
in  the  present  case?  Merely  in  this:  That  the 
debtors  refhsed  to  pay  on  demand  a  debt  al- 
ready due,  though  the  pliUntiff  mui  In  great 


need  of  the  money,  and  might  be  flnandally 
rained  in  case  he  failed  to  obtain  it.  It  la  not 
pretended  that  Hackley  and  Mr.  Gordon  lud 
done  anything  to  bring  Headly  to  the  condi- 
tion which  made  this  money  so  important  to 
him  at  this  very  time,  or  that  they  were  in  any 
manner  responsible  for  hla  pecuniary  embar^ 
rassment,  exoept  as  they  fitiled  to  pay  ttiia  de- 
mAnd.  TbB  duress,  then,  la  to  be  lonnd  ex* 
dusively  in  their  Ihlliim  to  meet  prompOy  febeir 
paoaatoy  obligation. 

But  this,  according  to  the  plaindfi*s  oUdm, 
would  have  constituted  no  daress  wbatevw  Ix 
be  had  not  happened  to  t>e  in  pecuniary  straits, 
and  the  validity  of  negotiations,  according  to 
this  claim,  must  be  determined,  not  by  the  de- 
fendant's conduct,  but  by  the  plaintiff's  neces- 
sities. The  same  contract  which  would  be  valid 
if  made  with  a  man  easy  in  his  drcumatanoes 
becomes  invalid  when  the  coutraotlng  party  is 
pressed  with  Um  neoasoto  of  immediately 
meeting  his  bank  paper.  But  this  would  be  a 
most  dangerous  as  well  as  a  most  unequal  doc- 
trine, and,  if  accepted,  no  one  could  well  know 
when  he  would  be  safe  in  dealing  on  the  ordi- 
nary terms  of  n^i^tlation  with  a  par^  who 
professed  to  be  in  great  need." 

In  Silliman  v.  United  States,  sopra,  the  owners 
of  certain  bargee  whioh  were  emploved  by  the 
qaartermasters  department  claimed  that  they 
were  forced  by  duress  of  their  property  to  sign 
new  charter  parties  at  a  reduced  rate,  bat  ^e 
court  held  that  neither  the  fordble  retention  of 
the  bargee  nor  the  reftisal  to  pay  the  compen- 
sation  agreed  npon  constituted  duress.  Harlan, 
J.,  says:  "They  yielded  to  the  threat  or  de- 
mand of  the  department,  solely  becanse  they 
required,  or  supposed  they  required,  money  tm 
the  conduct  of  weir  business  or  to  meet  th^ 
pecaniary  obligations  to  others.  .  .  .  We 
are  aware  of  no  authority  In  the  text  books  or 
in  the  adjudged  cases  to  Justify  us  in  bdldlng 
that  the  last  charter  parties  were  executed 
under  duress.  There  Is  present  no  element  of 
duress  in  the  legal  acceptation  of  ttiat  word. 
The  hardsbipe  of  partienhuf  oaaea  should  not 
Indnoe  the  cunrta  to  dlsr^ard  the  long^ettled 
rules  of  law." 


Advice  of  a  public  prosecutor  that  a  statu- 
tory offense  has  been  committed,  baaed  upon  a 
fair  and  fhll  disolosnre  of  the  fiuits,  is  held,  in 
Oooper  V.  Flamming  (Tenn.),  68  li.  B.  A.  Mt.  to 
protect  the  prosecuting  witness  ftom  an  action 
for  malidons  prosecution,  although  it  la  based 
upon  an  erroneons  oonstmotton  of  the  atetnteu 


The  liability  of  a  master  for  Iqjnrlaa  caused 
by  a  brakeman  who  wantonly  and  wilftally  kiokB 
a  trespasser  from  a  moving  car  is  Bust«ned  in 
Dixon  V.  Northern  Pacific  R.  Oo.  (Wash.),  68  L. 
R.  A.  896,  unless  entire  absence  of  anttunity  of 
brakemen  to  t^wsb^mpamBn  Is  shown. 


The  right  to  require  a  Uoense  to  own,  mn,  « 
manage  a  dental  oflloe,  to  be  granted  after 
examination  as  to  fitness,  is  denied  In  State  v. 
Brown  (Wash.),  68  L.  B.  A.  889,  where  there  Is 
no  intention  of  engaging  In  the  Mtaal  pnuitiee 
of  dentistry. 
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The  right  of «  anion  depot  oompany  to  cnnt 
to  a  transfer  company  the  exolnslve  right  to 
ase  a  designated  portion  of  its  depot  gronnds 
for  the  pnrpose  of  standing  thereon  Its  hacks 
and  vehiotes,  and  of  soliciting  the  patronage  of 
Incoming  passengers.  Is  sastalned  in  State  ex 
rel.  Sheets  Union  Depot  Oo.  (Ohio),  68  L.  R. 
A.7B2. 


The  right  of  an  individual  to  challenn  the 
oorporate  capacity  of  a  foreign  corporation  as 
a  defbnse  to  Its  right  to  recover  Is  snstalned  In 
Hyatt  V.  Ponoa  City  Land  A  I.  Oo.  (Okla.),  68 
I«.  R.  810,  where,  in  an  action  between  him  and 
the  corporation,  tlie  latter  attempts  to  acquire 
tttle  to  property  vested  in  saoh  Indlvldaal. 


An  exception  of  a  right  of  way,  which  will 
Innre  to  the  benefit  of  the  heirs  and  assigns  of 
the  grantor,  is  held,  in  Dee  v.  King  (Vt.),  68  L'. 
B.  A.  860,  to  be  created  tor  a  claase  in  a  deed 
of  a  strip  of  land  **  reserving  the  privilege  of  a 
pass  ...  in  my  nsoal  place  of  crossing,"  where 
the  pass  was  ased  to  reach  otber  land  of  the 
grantor  dlfflcnlt  of  acoees  by  any  other  rente. 


That  equity  will  refase  to  impose  a  lien  npon 
the  property  of  a  minor  In  favor  of  one  who 
advances  money  at  his  reqnest  to  redeem  the 
property  from  a  mortgage  sale,  is  held  in  Borton 
V.  Anthony  (Dr.),  68 L.  R.  A.  826,  notwithstand- 
ing his  agreement  that  the  claim  shall  be  aeoared 
by  a  Hen  on  the  property. 


The  rig^t  of  a  oaniMemaker  having  In  bis 
pcesesslon  a  carriage  t>elong^ng  to  a  cnstomer 
for  repair  and  sale  on  the  cnstomer'saooonnt  to 
insure  tbe  cnstomer's  interest  therein  by  a 

SoHcy  taken  in  hie  own  name  is  nnstained  in 
ohnston  v.  Oharlee  Abreeoh  Oo.  (Wis.),  68  L.  R. 
A.  984. 
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Qradoate  ooarrc  one  year,  leading  to  d^ree  Master  of 
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RUU  OF  COURT. 

RULE  17.  SEC.  3.  HmrfUr  alt  mtlMS  whWi  rsM*  t»  pr*. 
mtm^  la  ths  tiysws  Couri  of  Ow  DMriol  sf  CsIshAIs.  tlw 
publleiRiaslaUehlsrovilrsi  br  taw  ar  br  Rslu  of  Ctsrt  ar  by 
anr  order  of  tsart,  shall  bt  piAllthed  In  THE  WASHINaTON 
LAW  REPORTER.  Mi«  Uw  tine  rtqHlrtd  by  law,  la  «4- 
m»n  to  any  sttMr  mhts  iM*  anf  %%  tttUOi  ordtrai  or 
■Mflh  m«f  bo  solotled  by  tlw  psritas. 


FOUT  INSERTION. 


[Filed  October  38, 1906,  J.  R.  Young,  Clerk.] 
Carllsla  A  Jofuuon,  Solldton. 
IB  tka  Saprama  Oonrt  ot  tbe  IHstriat  of  Colnmble, 
IiotUa  P.  ShMamakaftTraatea,  t.  Tha  Unkaown  Heln, 
Allenaaa,  and  Uavfaaaa  of  /ohB  O.  BtMmela  and  Will- 
iam or  WllUaui  B.  Smlilt.  No.  26.(01.  IniEquity. 

Tbe  object  of  this  aall  Is  to  establisQ  tbe  title  of  tbe 
oomplalDant  against  the  defendanu  by  adverse  nosMfi- 
sloototbe  west  halfof  lotseven  (7}lnBamuel  Davldaon's 
recorded  snbdlvlsloo  of  lots  In  square  one  bandred  and 
Blzty'tbree  (168),  fronting  flfteen  (16)  feet  on  tbe  north 
side  of  K  street  northwest,  by  depth  of  one  hundred  (100) 
feeteleven  (11)  inches.  Id  theclt>  or  Washington,  District 
of  Colambla.  It  appearing  to  theoonrttbat  tbesam- 
moDS  Issued  herein  has  been  returned  not  to  be  found 
as  to  the  said  defendants,  and  li  further  appearing  to 
tbe  court  that  upon  good  cause  shown  by  affidavit  filed 
herein  it  Is  aot  neocHsary  that  this  order  should  be  pab- 
tlhbed  at  least  twice  a  month  fora  period  of  not  lees  than 
three  months.  On  motion  of  tbe  complainant  by  bis 
solicitors,  Uarlisle  A  JobnsoD,  it  Is  this  -OA  day  of  Octo- 
ber. A.  D.,  IMS,  ordered  that  the  defendanis,  tha  un- 
known h«lr)t,  alienees,  and  devisees  of  John  C.  Koe- 
meleand  William  or  William  B.  SinHh  cause  their 
appearanoe  to  be  entered  herein  on  or  before  the  drat 
rale  day  ooonrrlng  forty  days  after  the  date  of  tbe  first 
publication  of  this  order;  otherwise  the  cause  will  be 
proceeded  wltb  as  In  case  of  default.  Provided  that  this 
order  be  publl^edln  tbe  Washington  Law  Eteporter 
and  the  Washington  Post  at  least  once  In  the  month  of 

October  and  at  least  three  times  In  tbe 
[SeaL]  month  of  November.  TH08.  U.  AJlDBKr 

SON.  JasUee.  A.  traa  oopy.  TeMb  J.  B. 
Tonog,  Clerk,  by  F.  B.  Cunningham,  Asst.  OlWk.  tf4t 


John  8.  Alleman,  Attorney 
SopraBBa  Court  of  the  District  of  Columbia 

Holding  Probate  Court. 
Sstate  of  Elisabeth  O.  Opperman,  I>eceaa«d. 

No.  18,221.  Administration. 
Application  having  been  made  to  the  Supreme  Oonrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  esiate,  by  Albert  F. 
Pox,  It  Is  ordered  this  27i  h  day  Octot>er,  A.  D.  1906,  tbat 
notice  be  and  hereby  Is  Klven  to  Rachael  A.  Todd  (nea 
Kulp),  Hannnh  K.  Coffee,  and  Hestnr  B.  Smiib,  of 
Doylestown,  Fa.;  Mlchal  C.  Kulp,  of  Lynohbai  g.  Ta.; 
Ida  Dangler,  of  AtlanUo  City.  M.  J.;  William  C.  Kuhn. 
of  Philadelphia.  Pa.,  and  to  all  others  conceroed,  toap. 
pear  In  said  oourton  Thursday,  ihe  SOihdayof  Nnvrm- 
ber,  A.  D.  10O5,  at  10  n'olnck  A.  H.,  to  show  cause  why 
such  application  should  not  be  granted.  Provided  this 
notice  be  published  Id  Tbe  Washington  Law  He  porter 
and  Evening  Star  once  lo  eacb  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  the  first  publi- 
cation to  be  not  less  than  thirty  dave  before 
ISeal]  said  return  d^.  ASHLEY  M.  OOULD.  Jus- 
tice. Attest:  James  Tanner,  R^atAr  of  Wills 
for  the  Dlatrlot  of  Oolambla,  Clerk  of  the  Probata 
Coort.  •« 


Tbe  Law  Reporter  Printing  Company's  oflaoe  Is  now 
tbe  cleaneat,  meet  comfortable  and  oest  conducted  one 
In  the  city  of  Washington,  having  a  bead  for  every  de- 
partment of  tbe  business.  It  win  be  kept  so,  In  order 
fkat  tko  pnbUo  may  b«  expeditiously  aerrod. 
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Joha  B.  iMtVMT,  Attornej 
Bnprcme  Court  of  th«  DUtriet  of  Oolomblm, 
Holding  a  Probate  Coart. 
ThUlatoOtT«  Nou«*)  Tbat  tbe  sabaorlber,  who  waa 
by  tbe  Supreme  Court  of  tbe  DUtrltit  of  Colambla 
granted  letter*  testamentary  on  the  estate  of  LcB»y  M. 
Taylor,  deceased,  baa,  with  theapproTal  of  the  (Supreme 
Court  of  the  District  of  OolamtMa,  bold  Ids  a  Probate 
Uourt,  appointed  TursdMy.  th«  I4(h  day  of  NaT«inb«r. 
100ft,  at  10  u'oiuvk  A.  M.,  as  the  lime,  and  said  oonrt 
room  as  the  place,  for  making  payment  and  distrlba- 
tlon  from  said  estate,  aoder  the  court's  direotloo  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend.  In  person  or  by  agentor  attorney  duly 
authorised,  with  tbeirolalmsagatnuttbeeetate properly 
vouohed.  Qlven  under  ray  hand  this  3StX  day  of  Ootober, 
190&.  THE  WASHINGTON  LOAN  *  TBDsT  CO., 
Andrew  Parker,  Treasnrer,  hy  John  B.  Lamer,  Attorney. 
Attest:  JAMES  TANNEU,  Register  of  Wills  Cor  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Pnrtwte  Court.  No.  — . 
AdmlnlsiraUon.  [Seal.]  4Mt 


John  Lewis  Joboson,  Attorney 
Swrmne  Onart  of  the  IMstrlet  of  Colombia, 
Holding  a  Probate  Court. 
TUB  Is  to  GtT«  HoUee  Tbat  tbe  subaorlbor,  of  the  IHs- 
trlet  of  Oolumbia,  bas  obtained  flrom  the  Probate  Court 
of  tbe  District  of  Ctdnmbla,  letters  of  admlnlstratloD  on 
the  estate  of  Klkn  H.  Keiiaedy,  late  f>f  tbe  District  of 
Columbia,  deoeaaed.  All  persons  baring  olalma  agidnst 
the  deceased  are  hereby  warned  to  ezblblt  the  same, 
with  tbe  Tonebers  thereof  leg^ly  autbeutlcated,  to  tbe 
subscriber,  on  or  before  tbe  day  of  Ooiober,  A.  D. 
10O6t  othwwUe  itaey  may  by  law  be  excluded  ftom  all 
beoetltof  said  estate.  Given  under  my  hand  this  SM  day 
of  Ootober,  I9U&  WILLIAM  A,  FUY.  Columbian  Bldg. 
Attest:  J  AMES  T&  N  N  EB,  Register  WUls  ftirtbe  Dts- 
trictor  Columbia,  Clerk  oftheProbate  Court.  Ho.UI.lS6. 
Administration.  [deaL]  *Wt 


R.  Boss  Perry  *  Son,  Attorneys 
Bupveme  Coort  of  Ihe  Olstriot  of  Colombia, 

Holding  a  Probate  Coort. 
This  Is  to  OlTfl  NoUoe  Tbat  tbe  subscribers,  of  the  Dis- 
trlet  of  Columbia,  baveobtalaed  ftom  the  Probate  Coart 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estateof  James  William  Orme,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  SSd  day  of  Ooiober,  A.  D. 
IWMh  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olvea  nuder  our  hands  this  ssd 
day  of  October.  1006.  WILLIAM  B.  ORME,  1628  38th  st. 
N.  W.;  CHAS.  B.  BAILEY,  ItU Btonghton  street.  Attest: 
JAH^B  TANNER,  RegUter  of  WIUs  for  the  DUtrlct  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  18,1)1.  Ad- 
ministration. [Seat]  4Mt 

Oscar  Lnckett,  Solicitor 

In  the  Snpreuie  Court  of  the  District  of  Columbia. 
Janus  Hyde  v.  The  Uakaown  Heirs*  AUenaes,aad 
Devtsees  of  Charles  Carter. 

No.  'J6,aw.  In  Equity. 
The  object  of  this  salt  is  to  estabfiabthe  title  of  the 
QompWnant  against  tbe  deAndanu  by  adverse  posses- 
sion to  that  parcel  or  land  situated  in  the  oitv  of  Wash- 
ington, District  of  Columbia,  known  as  ana  being  lot 
numbered  sixty-four  (64)  In  A.  D.  Jessup's  subdivision 
of  lou  in  square  numbered  two  buudred  and  eighteen 

S 18),  as  per  plat  recorded  In  liber  R.  L.  H.,  rollo2S6,  of 
e  records  of  tbe  surveyor's  oflloe  of  tbe  District  of 
Columbia.  It  appearing  to  tbe  court  that  tbe  summons 
Issued  herein  bas  been  returned  not  to  be  found  as  to 
tbe  said  defeudants,  and  It  farther  appearing  to  the 
court  that  upon  good  caase  shown  by  aflUdavIt  filed 
herein,  It  is  not  necessary  tbat  this  order  should  be  pub- 
lished at  least  twice  a  month  for  a  period  of  not  less 
tban  three  months.  On  motion  of  tbe  complainant,  by 
bia  solicitor,  Oscar  Luckett,  it  is  this  2Sd  day  of  October, 
A.  D.  1906.  ordered  tbat  the  defendants,  the  unknown 
beirs,  alleoeea,  and  devisees  of  Charles  Carter, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  first  rule  day  ooourrlng  forty  days  next  after  tbe  date 
of  the  flrnt  publication  of  tbU  order,  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default.  Provided 
that  this  order  be  published  In  Tbe  Washington  Law 
Reporter  at  least  once  In  tbe  month  of  Ociotwr  and 
three  times  In  the  month  of  November.  TH09.  H.  AN- 


DERSON, JusUoe.  A  true  copy.  Test:  J.  R.  Toung,  Clerk, 
by  Wm,  F.  Lemon,  Asst.  Clerk. 


oot37-noTS,10,l7 


George  F.  OolUas,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
JBstate  of  Kliawbetb  A.  Rawlluga,  Deoeased. 
No.  13,019.  Admlnlstmtlon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
for  letters  of  administration  on  said  estate,  by  James  8. 
Rawllngs,  it  Is  ordered  this  28d  day  of  October,  A.  D. 
1906,  tbat  notice  be  and  hereby  Is  given  to  tbe  nnkaown 
heirs  and  next  of  Ud  of  said  Elisabeth  A.  Kawllaga, 
deceased,  and  to  all  otbera  conoemed.  to  appear  In  said 
court  on  Taraday,  the  Mlh  day  of  November,  A.  D. 
IMS,  at  10  o'olosk  A.  H.,  to  show  pause  why  such  ap- 
plication should  not  be  granted.  Provided  tbla  notice  be 
pnbllsbed  In  The  Washington  Law  Reporter  and  Tbe 
Record  once  In  each  of  three  aacceaslve  weeks  before 
the  return  day  herein  mentioned^  the  flist  publication 
to  be  not  less  than  thirty  days  before  aald  re- 
LSeal]    turn  day.   HARRY  M.  CLABAUOH,  Chief 
JuaUoe.  Attest:  James  Tannw,  Register  of 
Wills  tor  tbe  DUtrlot  of  Columbia,  Clerk  of  UbiProbate 
Court  A«t 


O.  O.  Clarke,  Attorney 
*     Supreme  Court  of  the  Distrlet  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  Give  NoUoe  That  (be  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Voart 
of  tbe  District  of  Colombia,  letters  testamentarr  on  the 
estate  of  Robert  Dnoean  Swingle,  late  of  tbe  Dutrlct  of 
Colombia,  deceased.  All  persons  having  claims  against 
tbe  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthentlcated,  to  tbe 
subscriber,  on  or  before  tbe  SSd  day  of  Ootober,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  SSd 
day  of  Ootober,  IWe.  EHHA  C.  SWINOLE,  1443  Huntr 
liigton  Place.  Atteet-  JAMBS  TANNER,  Register  of 
Wilts  for  tbe  IHstiict  of  (tolnmbia.  Clerk  of  the  frabate 
Court.  No.  13,S1.  AdmlnlstraUon.  [SeaL]  «4t 


E.  H.  Thomas  and  A.  Leftwleh  Sinclair.  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Holding  a  District  Court. 
In  the  Hatter  of  the  Extension  of  M  Street  East  of 

BladensbnrgBoBd.intheDlstrlotofOolnmbla.  No. 

649.  District  Court  Docket,  No.  S. 
Notice  is  hereby  given  tbat  the  Commissioners  of  tbe 
District  of  Columbia,  pursuant  to  the  provtslons  of  an 
act  of  Congress  approved  March  8,  1(06,  enUUed  "  An 
act  for  the  extension  of  M  street  east  of  Bladensbnrg 
road,  and  for  other  purposes,"  have  filed  a  petition  In 
this  court  praying  the  condemnation  of  the  land  neces- 
sary for  the  extension  of  said  M  street  eastofBladmsborg 
road.  In  tbe  District  of  Columbia,  with  a  width  of  ninety 
feet,  as  shown  on  a  plat  or  map  prepared  by  the  said 
Commissioners  and  annexed  to  tbelrsald  petition,  and 
marked  "  Exhibit  D.  C.  No.  1 : "  and  praying  also  that  a 
Jury  of  seven  (7)Judloloas,dlfllnteresCed  men,notrelated 
to  any  person  Interested  In  these  proceedings,  and  not  In 
the  service  or  employment  of  theDlstrtot  or  Oolumbia  or 
of  the  United  States,  be  summoned  by  the  United  States 
marshal  for  the  Disirtot  of  Columbia  to  assess  the  dam- 

See  each  owner  of  land  taken  may  sustain  by  reason  of 
e  extension  of  said  M  street  east  of  Bladensbnrg  road 
and  tbe  condemnation  of  the  land  necessary  for  tbe 
purposes  of  such  extension,  and  to  assess  the  benefits 
resisting  therefrom,  as  provided  In  tbe  aforesaid  act  of 
Congress.  It  Is,  by  tbe  court,  this  19tb  day  of  October, 
A.  D.  1906,  ordered :  Tbat  all  pereoua  having  any  interest 
in  these  proceedings  be,  and  they  are  hereby,  warned 
and  required  to  appear  In  this  court  on  or  before  the 
8th  day  of  November,  A.  D.  190S,  at  10  o'clock  A.  H., 
and  to  continue  in  attendance  until  tbe  court  shall  have 
made  Its  final  order  ratifying  uid  confirming  theaward 
of  damages  and  the  assessment  of  benefits  of  the  Jury  to 
be  summoned  herein ;  and  It  Is  further  ordered  that  a 
copy  of  this  DOtloe  and  order  be  pabllahed  once  In  The 
Washington  Law  Reporter  and  on  alx  secular  days  In 
Tbe  Evening  Star,  The  Washington  Times,  and  The 
Washington  Post,  newspapers  puollahed  In  said  District, 
before  the  said  8tb  day  of  November,  A.  D.  1906.  It  is 
further  ordered  tbat  a  copy  of  this  notice  and  order  be 
served  by  tbe  said  marshal  or  his  deputies  upon  snob 
owners  of  the  land  to  be  condemned  nereln  as  may  be 
found  by  the  said  marshal  or  bis  depntles  within  the 
District  of  Columbia  before  ihe  ssld  SUi  day 
rseal]  of  Novembej%  A.  D.  1906.  By  the  oonrt:  ABH- 
LBT  H.  GOULD,  Justice.  A  true  eopy.  Test: 
J.  R.  Toang,  OlttliE,  by  P.  E.  Cunningham.  AtKL 
Clerk.  4Mt 
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BUUr  A  Thorn,  Solloiton 
In  the  Sopreme  Ooart  of  tha  DUtrlot  of  Colombls, 
Holding  a  Special  Term  In  Eqalty. 
In  th«  Hatter  of  the  Chnnse  of  Name  of  Dallas  Cor- 
hln.  Otherwise  Known  an  Henn  Corbln. 
EqaitT,  No.  36.761. 
Upon  oonslderatlOQ  or  tbe  peUtlon  of  Dallas  Corbfn. 
commonly  and  generally  known  as  Henry  Corbln,  tbls 
day  filed,  praying  lhat  nis  name  be  changed  to  Henry 
Cerbin,  It  Is,  tbls  ISthday  of  October,  A.  D.  1906,  ordered 
that  notice  In  said  case,  In  accordance  wltb  section  129S 
oftbeCodeof  Laws  of  tbe  District  of  Oolat&bla.  be  pab- 
llsbed  In  tbe  newspapers  as  follows :  On  the  IBtb  day  of 
October,  1906,  Dallas  Corbln,  commonly  and  generaUy 
known  as  Henry  Corbln,  filed  his  petition  In  tnls  court, 
stating  Ibat  be  had  assumed  tbe  name  of  Henry  Corbln 
by  mistake;  tbat  be  had  acquired  real  estate;  con- 
dnoted  buslnesa  as  an  expressman,  and  had  been  for 
many  yeara  generally  known  as  Henry  Corbln;  and  the 
prayer  of  said  petition  Is  as  follows :  That  this  honorable 
court  will  pass  an  order  changing  your  petitioner's 
name  from  Dallas  Oorbln  to  Henry  Corbln  and  make 
Henry  Gorbln  his  legal  name  for  all  Intents  and  pur- 
poses. Ttwt  said  notice  in  said  form  shall  be  published 
once  a  week  for  three  consecutive  weeks  In 
[Seal]    The  Washington  Post.  By  the  Coart:  TUOS. 
H.  ANDEEtSON.Justice.  Trueoopy.  Attest: 
J.  R.  Yoone,  Clerk,  by  W.  E.  Williams,  AssC  Clerk. 


William  C.  Prentiss,  Attorney 
Supreme  Court  of  the  Ulstrlot  of  Colnmbia, 
Holding  a  Probate  Coart 
This  Is  tn  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Kanigonda  Fedarwisoh,  late  of  the  District  of 
Colnmbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  ezhlbft  the  same,  with 
the  TOQobers  thereof  legally  autbentioatod,  to  the  sab- 
scriber,  on  or  before  the  th  day  of  Ociober,  A.  D.  I90e ; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate,  Olven  under  my  hand  this  24tb  day  of 
October,  1906.  JOHN  T.  BRA.NSON,  614  Utb  st.  8.  E. 
Attest:  JAHES  TANNER,  Register  of  Wills  for  tbe 
District  of  Columbia,  clerk  of  the  Probate  Coart.  No. 
18,177.  AdmtnlatraUon.  [Heal.]  4Mt 

James  F.  Bandy,  Attorney 
Snpreroe  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
EHtate  of  Allen  B.  Hamm.  Deceased. 
No.  ll),m  Administration. 
Application  bavlug  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  wilt  and  testament  of  said  deoeaised, 
and  for  letters  testamentary  on  said  estate,  by  James  F, 
Bandy.  It  Is  ordered  this  24t  n  day  of  October,  A..  I\  1906, 
that  notice  be  and  hereby  Is  given  to  Mary  Hnmm, 
and  to  all  others  ooncerned,  to  appear  In  said  court  on 
MoDfiny,  the  SOth  day  of  November,  A.  D.  190S,  at  10 
o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  t>e  granted.   Provided  tnls  notice  l>e  pub- 
lished In  The  Washington  Law  Reporter  and  The  Bee 
ODOe  In  each  of  three  suocesslve  weekfi  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  tbirty  days  t>erore  said  return  day. 
rSeall    ASHLEY  H.  QODLD,  Justice.  Attest:  James 
Tanner,  Eteglsterof  Wills  for  the  DUtrlct  of 
Ooiambla.  Clerk  of  tbe  Prol>ate  Court.  4Mt 

Irving  Williamson,  Attorney 
Sopreme  Oourt  of  i  he  Dlnlrlot  of  Columbia. 

Holding  a  Probate  Court. 
Estate  of  Washington  Nntth«'ws,  Deoeaaed. 

No.  IS,2i<8.  Administration. 
Application  having  been  made  to  tbe  Supreme  Coart 
of  the  Distrlctof  Columbia,  holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters testementary  on  said  estate,  by  Caroline 
Matthews,  It  Is  ordered  tbls  21th  day  of  October,  A.  D. 
1905.  that  notice  be  and  hereby  is  given  to  AlphonsMat- 
ihfWM,  Oleraent  Mntihewn,  Nicholas  Matthfws,  and 
HarlR  aiatihewB,  and  to  all  Others  concerned,  to  appear 
In  said  oonrt  on  HondMy.  the  4th  day  of  December, 
A.  D.  190B.  at  10  o'eioob  A.  M.,  to  show  cause  why  sach 
application  sbonld  not  be  granted;  provided  this  notice 
be  pabllsbed  In  Tbe  Washington  Law  Reporter  and 
Washington  Post  once  fnejcb  of  three  fmccesslve  weeks 
before  the  retnmday  herein  ment  loned— tbe  firstpublica- 

tlon  to  be  not  less  than'thtrty  days  before  said 
[Seall    return  day.   ASHLEY  H.  OOULD,  Justlee. 

Attest:  James  Tanner,  RMrtsterof  Wills  for  tbe 
DUtrict  of  Oolnmbia,  Clerk  of  Uie  Piobitte  Court.  »M 


legal  ^otim. 


Haatiee  Kelly,  Attorney 
Supreme  Court  of  the  DUtrlct  of  ColnmMa, 
Holding  a  Probate  Coort. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtetned  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Anna  M.  Boohester,  late  of  the  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  wltb 
tbe  voncbers  thereof  iegaily  anthentlcated.  to  the  8ul>- 
Bcrlber,  on  or  before  the  flSth  day  of  October,  A.  l). 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  26tb 
day  of  October,  1906.  WU.  B.  ROCH^TER,  ISaO  tStb 
sl.N.  W.  Attest:  JAHES  TANNER,  RM[tster  of  WlUs 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18.1(8.  Administration.  [Seal.]  4Mt 

A.  ft.  Keeftr,  Atfiirnpy 
Supreme  Court  of  the  lUstrirt  of  Cfilimihin, 
Holdinga  Prabnle  ('<iiirt. 
This  )H  to  Give  Noticf  That  t  he  fmbKorH)er,  of  ihe  DIm- 
trlcl.  of  Columbia,  hiiM  oblnliR'd  from  tlie  Frobme  Court 
or  the  DiHirict  of  Coliinihia.  letitrfi  of  administration 
on  the  esialf  of  Ali<'e  lleiily.  Into  of  the  District 
of  UoluTiihia,  ilei'east'd .  All  perKoiis  having  claims 
aealiiwr  ihc  di'i'eased  are  liereby  warned  lo  exhibit  the 
same,  with  the  vouchers  thereof  Icgallj'  authenticated, 
to  the  BubHcrlber,  on  or  before  the  25iK  clHy  of  <>i-ti>- 
Iht,  A.  Ii.t0OG;  otherwise  they  may  by  law  beexcUukd 
fti>in  all  benefit  of  said  estete.  Given  under  uiy  hand 
this  25th  day  of  October,  1905.  UENNI8  L.  HEALEY. 
1151 .5th  St.  N.  E.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  1H,10^.  Administration.  [Scal.l  4Mt 


E.  H.  Thomas,  Attorney 
In  ttie  Supreme  Court  of  the  District  of  Colnmblat 

Holding  a  Probate  Court. 
In  re  Kstate  of  Reuben  B.  Detrlcli,  Deceased. 
Adm.  No.  12,549. 
The  executor  and  trastee  having  reported  tbat  he  has 
sold  premises  No.  84  DefTees  street.  In  the  city  ol  Wash- 
ington, District  of  Columbia,  being  lot  number  seventy- 
six  (76)  la  Bhephard's  recorded  subdivision  of  sgoare 
number  six  hundred  and  twenty-three  (6  !S),  to  Christian 
Looe,  for  tbe  sum  (if  two  thousand  (12,(100)  dollars  cash, 
leas  arty  (^iO.00)  dollars  brokerage  comm»slon.  It  is  by 
the  oourt  this  2(n,b  day  of  October,  1906,  ordered  that  said 
sale  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  20th  day  nf  Novembt-r, 
190S.  Provided  a  copy  of  this  order  be  published  in  The 
Washington  Law  Reporteroneeaweek  for  each  of  tbree 
sucoessive  weeks  twfore  said  last  named  day. 
LSeti]    WENDELL  P.  STAPPORD,  JusUce.  A  true 
copy.  Attest;  Wm.  C  Taylor.  Deputy  Regls- 
terof  Wills.   4m 

B.  Ii.  Oles,  Solloitor 

In  the  Supreme  Oourt  nf  the  District  of  Columbia. 
Howard  F.  Norg,  Complainant,  v.  Olllx  A.  8org  et  al.. 
Defendant*.  Equity  No.  25,a»fi. 

Tbe  object  of  this  suit  Is  to  secure  an  aboolule  divorce. 
On  motion  of  the  oompialnant,  it  U,  this  19tb  day  of 
October,  A.  D.  1906.  ordered  that  the  defendant,  OlUe  A. 
Sorg.cause  her  appesraQoe  to  l>e  entered  herein  on  or 
before  the  fortieth  (40th)  day,  exclusive  of  Hundays  and 
legal  holidays,  occarring  after  the  dale  of  the  first  pabil- 
cation  of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  ns  In  case  of  default  This  order  to  be  pub- 
lished In  The  Washington  Law  Reporter  and  Tbe 
Washington  Times  once  a  week  for  three  (8)  conseca- 
Uve weeks  prlortosaid  day.  THOS.  H.  ANDERSON, 
Jastlee.  Atraeomsy.  Test:  J.  B.  Young,  Clerk,  by  Wm. 
P.  Lemon.  Asst.  Clerk.   4Mt 

John  B.  Lnrn^r,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Oourt. 
This  Is  to  Give  Notice  That  the  suttncriher,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  (Toart 
of  the  District  of  Columbia,  letters  testementary  on  the 
entateof  nainufl  JackHon,  late  of  tbe  District  of  0>1um- 
bla,  deceased.  All  persons  bavingcielmH  against  the  de- 
ceased are  hereby  warned  to  e:(hibit  the  same,  with  the 
voncbers  thereof  legally  authenticated,  to  the  sub- 
Rcrlt>er,  on  or  before  tbe  ISth  day  of  Oc-<ib*>r.  A,  D. 
1900:  othei^lse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Hiven  unfler  mv  band  tbls  23d  day 
of  October,  1906.  THE  WASHINGTON  LOAN  AND 
TRUST  CO.,  by  Boyd  Taylor,  Asst.  Treasarer.  Altest: 
JAMESTANI^ER,Reg!Bterof  WllUfor  tbe  Dlstrlot  of 
.  Colombia,  (^erk  of  the  Probate  Conrt,  No.l8,lM.  Admln- 
UtraUoa.  [Seal.]  4Ut 
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Cole  *  DonaldWM,  Attoni*r« 
Bopreme  Court  of  tha  I>l*trlot  of  Colombia, 

Holding  a  Probate  Coart. 
This  iB  to  GlTt<  Nollc«  That  tbe  sabicrlber,  of  the  Dt«- 
triotorColnmbla,  bas  obtained  from  tbe  Probate  Coort 
of  tbe  Diatrlotof  Colnmbla,  letters  testamenlair  on  tbe 
eitats  of  Charles  F.  Meoti,  late  of  tbe  District  of  Oolum- 
bla,  deceased.  All  persons  bavlog  claims  asalnst  tbe 
deceased  are  bereby  warned  to  exbiblt  tbe  same,  wltb 
tbe  Toaobers  tbereof  legally  authenticated,  to  tbe  sab- 
scrlber,  on  or  before  tbe  86th  day  of  October,  A.  D. 
1906;  otherwise  they  may  by  law  be  ezcladed  ttom  all 
benefit  of  said  estate.  Oiren  under  my  band  this  'Mlb 
day  of  October,  19Q6.  HA.RTU\  8COTT,  1465  Blnney  st. 
N.V.  Attest:  JAHBS  TANNER,  Register  of  Wills  for 
tbe  Dlstilet  of  Columbia.  Clerk  of  tbe  Probate  Ooart. 
fIo.U,lM.  AdmlnlsUmUwu.  ^e*I.]  Mt 


Ellwood  P.  Horey,  Attorney 
Supreme  Court  of  tbe  Distrlot  of  Columbia, 

Holding  Probate  Ooart. 
Estate  of  Wllltam  £.  Myers,  Peoeaaed. 
No.  lS,2iO.  Admtnutratton. 
Application  having  been  made  to  tbe  Hapreme  Ooart 
ta  Uia  Dlitrtet  of  Colambla,  holding  •  Probate  Coort, 
br  probate  of  tbe  last  will  and  testament  of  said  de- 
OMMM,  and  for  letten  testamentaiy  on  said  estate,  by 
Ellwood  P.  Horey.  esecotor.  It  to  ordered  ttals  Mth  day 
of  October,  A.  D.  1906^  that  notice  be  and  berel^  to  given 
to  Htrberi  P.  My*ni,  Fannlvi  Hitch,  Edward  A.  Myers, 
Blary  M.  Keyniilds,  Wellbora  M.  Brynolds,  Herbert  L. 
Beynoids,  l>ndl«ty  W.  Beynolds,  Bonier  T.  Bfyaolds, 
BdwNTd  H.  Reynolds,  James  M.  Wallcvr,  Mary  C* 
Walker,  Wlllbim  BE.  Walker.  Daalel  Mo/.  Witikor, 
and  to  all  otben  concerned,  to  appear  In  said  ooort  on 
Thanday,  the  SOih  day  of  Norcmber,  A.D.  16lk5,  at 
10  «*eia«k  A.  H.,  to  show  cause  wby  snob  appllcatlOD 
shonid  not  be  granted.  Provided  this  notice  bepnbllsbed 
tn  The  WashliM^n  Law  Reporter  and  Tbe  Evening  Star 
onoe  In  each  or  three  snooceslve  weeks  before  the  return 

day  herein  mentloaed,  tbe  flm  publication  to 
CBaalt    be  not  less  tban  thirty  days  b<>foresatd  return 

day.  ASHLEY  H.  UOUl^D,  Jostlof.  Attest: 
James  Tanner,  Regtoter  of  Wills  for  tbe  Dtotrlotof  Co- 
lumbia,  Olerk  of  tbe  Probate  Court.  4U( 


SECOND  INSERTION. 


Leon  Tobrlner,  Attorney 
Supreme  Conrt  iif  the  District  of  Coltunbia, 

Holding  a  Probate  (^orU 
This  ts  to  Give  Notice  That  tho  subscriber,  of  tbe  Dis- 
trict ofOolumbla,ha80btalned  from  tbe  Probate  Court 
of  tbe  District  of  Colombia,  letters  of  ad  minlstratloo  on 
tbe  estate  of  edwitrd  J.  Adams,  Jr..  late  of  tbe  Dis- 
trict of  rolumbia,  deceased.  All  personn  bavlnx  claims 
aj^lnst  tbe  deceased  are  hereby  warned  lo  exhibit  tbe 
same,  wltb  the  voncbers  tbem>f  Inally  authenticated, 
to  tbe  sDb<(oriber,  on  or  before  the  iTth  day  of  Oetuber, 
A.  D.  1906;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Oiven  under  my  band 
this  17th  dav  of  October.  1906.  WILLIAM  P.  ADAMS, 
S21C.st.N.  W.  Attest:  M.  J.  QRIFPITU,  Deputy  Reg^ 
later  of  WUto  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Oonrt  No.  18,m.  Administration.  [Seal.]  OAt 


J.  J.  Darllogton,  Attorney 
Supremo  Court  of  the  IHstrlct  of  (Mnmbia, 
Holding  a  Probate  Oonrt. 
This  is  to  Give  Notice  That  tbe  subeeriben.  of  the 
District  of  Colombia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  tbe  estate  of  Annie  K.  JobDHon.  late  of  Uie  District 
of  Columbia,  deceased.  All  persons  bavlng  claims 
against  the  deceased  are  hereby  warned  to  exbiblt  the 
same,  wHh  the  vouchers  thereof  leeally  antbentloated, 
to  tbe  subscribers,  on  or  before  the  17th  day  "f  October, 
A.  D.  1900;  ntberwlse  they  may  by  law  be  exoladed 
from  all  benefit  of  said  estate.  Olven  under  our  bands 
this  mbdayof  October,  1906.  RICHARD  HARRISON 
JOHNSON,  709  C  81.  8.  W.:  WILLIAM  A.  WIMSATT, 
218 8tb  St.  8.  W.  Attest:  WM.  C  TAYLOR,  Depoty  Reg- 
toter of  Wills  for  the  District  of  Colombia,  Clerk  of  tbe 
Probate  Court.  No.  18,216.  Adm.  ISeal.]  4Ht 


1^1  ipoticne* 


Joseph  H.  Stewart,  Attorney 
In  the  Supreme  Court  of  the  District  of  Oolnnaltlai 

Holdlnga Special  Term  of  Probate  Court. 
In  re  Estate  of  Mllly  Cook,  doeeased. 
No.  12.477. 

Tbto  cause  coming  on  to  be  heard  opon  the  petition  of 
Robert  W.  Brown,  executor  herein,  reporting  tbe  sale  of 
lot  five  (6)  In  A.  H.  Lee's  reoorded  sobdlvlslon  of  lou 
numbered  C  and  D  In  Bllxabetb  Morrison's  subdivision 
of  square  numbered  two  hundred  and  eighty  (280)  to 
William  A.  Hedrick  for  tbe  sum  of  eight  hundred  and 
thirty-five  (ISS6.00)  dollars.  It  to  tbto  17th  day  nf  Oolober. 
A.  D.  1906,  by  the  ooort  ordered  that  said  sale  be  ratified, 
unless  cause  to  tbe  oontrary  be  shown  on  or  before  the 
10th  day  of  November,  A.  D.  1906;  this  order  to  be  pub- 
Itohed  once  a  week  In  the  Washington  Law 
rSeall  Reporter fbrtbreesaccesBlvc weeks  Ix^foro said 
date.   WENDELL  P.  STAFFORD,  Justice. 
A  troecopy.  Attest:  M.  J.  Orlfiltb,  Depoty  Regtoter  of 
WUIs.  <Mt 


Jolua  B.  Iiaraor.  Attomoy 
Sspreme  Oonrt  of  the  Distrlet  of  Colombia, 
Holding  a  Probate  Oonrt. 
Thta  is  to  Give  NoMre  That  tbe  subeoriber,  of  tba  Dto- 
trlctorOolombliL  has  obtained  from  the  Probate  Court 
of  tbe  District  ofOolnmbto,  lettemteetamentairtHi  Uie 
estate  of  Utile  O.  Osmiia.  late  of  the  District  of  Oolntn- 
bla,  deceased.  All  penons  having  claims  agalttot  tbe 
deceased  are  hereby  warned  to  exhibit  ibe  aame,wtth 
tbe  voochen  thereof  legally  authenticated,  to  tbe  anb- 
scrlber,  on  or  before  tbe  Sth  dav  of  Oetob«',  A.D. 
1006;  olberwtoe  they  may  by  law  be  esoladed  Trout  all 
benefit  of  said  estate.  Olven  under  my  band  tbto  iTtb 


day_  of  October.,  1906.  THE  WASHlKOToN  LOAN 
orer.  Attest:  Wh'.  ^.TAYLOR.  Deputy  Regtoter  of 


AND  TRUrtT  CO..  by  Harry  U.  Heem,  Asst.  Trcas- 


Wllto  fi>r  tbe  District  of  Columbia,  Oerk  of  tbel:>robate 
Court.  No.  18,181.   Administration.   ISeal.]  4341 

Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  thr  DUtrlot  nf  Colombia, 
Holding  a  Probate  Court. 
Estate  oi  0*>iU  E.  T.  Bra'l.  Dreeaoed. 
No  12,ft71.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court,  for 
letlera  of  admlnULrstloo  on  f>ald  estate,  by  Ltzale  B. 
Oladman.  It  to  ordered  this  lOth  day  of  OctobertA.  D. 
1906,  that  notice  be  and  hereby  to  given  to  M.  Elmer 
CMrrier.  and  to  all  otbers  conoemed,  to  appear  In  said 
oonrt  on  Monday,  the  SOifa  day  of  NoT<-mbfr,  A.  D. 
1005,  at  10  f>*oloek  A.  M..  lo  show  cause  why  such 
application  diould  not  be  granted.  Provided  tbto  notice 
be  publinbed  in  Tbe  Washington  Law  Reporter  and 
Evening  Star  once  In  each  of  three  successive  weeks  be- 
fore the  return  day  herein  mp>niloned,  tbe  first  publica- 
tion to  be  not  less  tban  thirty  days  b^ore 
[Seal]   said  rptom  day.  WENHBLL  P.  RTAFPORD. 
Jnstloe.  Attest:  M.  J.  Orimth,  Deputy  Reg- 
ister ofWIUs  fbr  tbe  District  of  Oolombla,  Clerk  of  tbe 
Probate  Oonrt.  4S4t 


A.  A.  BImey  andG.  B.  Tralles,  Solicitors 
In  the  Supreme  Conrt  of  the  District  of  Columbia, 

Holding  an  Equity  Court. 
John  W.  Buttorfleld,  Complnlnant,  v.  Wllltam  L. 
Jones,  K<*oetv*r,  and  Bareha  Insnranee  Company 
of  Pittsburg,  PennHylvanla,  Defeiidaats. 

InF-qulty.  No.26,e98. 
Tbe  object  of  this  suit  is  to  establish  and  enfbroe  an 
equitable  lien  In  fovor  of  tbecomnlalnantuponacertaln 
draft  or  warrant  Issued  by  tbe  United  Slates  In  settle- 
ment of  tbe  claim  of  tbe  Eureka  InBOranoe  Company  of 
FItUburg,  Pa..  William  L.  Jones,  receiver,  for  96,000, 
which  said  snm  has  been  appropriated  by  Congress  to 
pay  Raid  claim,  and  for  a  receiver  to  take  possession  of 
said  draft  or  warrant,  and  endorse  and  collect  tbe  same. 
On  motion  of  the  complainant,  It  Is,  tbto  2C>th  day  of  Oc- 
tober, A.D.  1905,  ordered  that  tbe  defendanto,  Wllltam  L. 
Jones  and  the  Bnrrka  iDSiiranee  Company  of  Pitts- 
bnrg.  Pa.,  a  corporation,  cause  their  appearance  lo  be 
entered  herein  on  or  tMfore  tbe  fortieth  aav,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  tbe  day  of 
the  first  publication  of  tbto  order;  otherwise  tbe  cause 
win  be  proceeded  with  as  In  case  ofdebult.  Provided 
that  a  copy  of  this  order  be  pobllshed  onoe  a  week  for 
tbreeoonsecutlvcweeks  before  said  return  day  In  The 
Wasblncton  Law  Reporter.  By  tbe  Oonrt:  WBNDBLL 
P.  STAFFORD,  JnMto&  Tmeoopy.  Test:  J.  R.  ToiUfc 
Clerk,  tiT  J.  W.  LaUmer.  AssL  Cterk.  Mt 
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iNUW  H.  Pa«d,  Attoni»7 
Snpreme  Conrt  of  th«  District  of  Colombia, 

Holding  a  Probate  Court. 
Thi>  Is  to  Give  NoUce  That  the  eabeorlbera,  of  the  Dis- 
trict of  Columbia,  hare  obtained  from  tbeProbateCourt 
of  the  DlstrlctorColnmbia,  tetters  testamentary  on  the 
estateof  Alfred  Ford,  late  of  the  District  of  Oolambla, 
deceased.  All  persons  bavins  elalma  against  the  de- 
ceued  are  bereW  warned  to  exhibit  tbe  same,  wllh  the 
voncheis  thereof  legally  authenticated,  to  the  snbsorl- 
bers.  oQ  or  before  tbe  SOih  daj  of  S»pt«mb«r,  A.  D. 
1006 ;  otherwise  tbey  may  by  law  he  excluded  from  all 
benedtof  sold  estate.  Qlven  under  our  bandm  tbie  13th 
day  of  October.  1906.  JOHN  POBD,812  2d  st.S.  K.;  H  ARY 
M.  FORD.  312  2d  St.  S.  B.  Attest:  JAMES  TANNER, 
Beglster  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probate  Court  No.  18.1W-  Adm.  [Seal.]  43-8t 

Thomas  P.  Woodward  and  Geo.  R.  linklns.  Attorneys 
Supreme  Oonrt  of  Uie  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbeProbateCourt 
of  tbe  Distrlol  of  Columbia,  letters  testamentarf  on  the 
estate  of  WtUUm  B.  Woodward,  late  of  tbe  Dletrlot  of 
Columbia,  deceased.  All  persons  haTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  l^^lly  aathenticated,  to  the 
subscribers,  on  or  before  tbe  isth  day  of  October.  A.  D, 
tlHio ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  oar  hands  this  18tb 
day  or  October.  1»6.  THOHA8P.  WOODWARD.SO?  E. 
su  N.  W.;  GEO.  EC  LINKINS^  fist.  N.  W.  Attest: 
JAHBSTANNEI^  Register  of  Wlllsfbr  tbe  District  of 
OolnmbliLoierkof  the  ProbatAOonrt.  No.  U,176.  Ad- 
mtQlrtgatlon.  [Seal.]   4»«t 


B.  F,  Leigh  ton,  Attorney 
Sn^vme  Conrt  of  (he  District  of  ColomWa, 

Holding  a  Probate  Court. 
This  is  to  Give  Notce  That  the  BUlMcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  of  admlalstratlou  oo 
the  estate  of  Angnsta  M.  HNrtln,  late  of  tbe  Dlstriet  of 
Columbia,  deceased.  All  persons  bavlog  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voaohers  thereof  legally  aatbentloated,  to  tbe 
subscriber,  on  or  before  the  16ih  day  of  October,  A.  D. 
1006  :  otherwise  tliey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  18th 
day  of  October,  1805.  BENJAMIN  P.  MARTIN,  617  L  St 
N.  W.  Attest:  WM.  O.  TAYLOEL  Depalj  Rcclster  of 
.WUIa  for  the  DMrict  ctf  Oolambla,  Clerk  of  tbePiolMUe 
GoarU  No.U,XI8.  Admlntstratioa.  rueal]  1M 


THISD  IH8BRTIOM. 


Baml.  Maddox,  Attorney 
Bapmne  Court  of  thn  Dlstrlot  of  Colambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbis-  letters  of  administration 
on  the  estate  of  Thomas  Cnlbane,  late  of  tbe  Dls- 
trictof  (k>lumbln,  docenned.  All  rrrROTic  huTlne  rlalras 
against  tbe  deceHsc'il  are  hi'rehy  wariieil  lo  fxhiliiL  the 
same,  with  the  TohcIhts  lliereof  letjiilly  uutliPudcatod, 
to  tbesabscrtber.  on  or  iiefort-  the  6ili  tiay  of  Ori<il)»*r. 
A.  D.  1  06t  oUiorwiKfi  tlicy  may  by  law  be  eTcliirtad 
from  all  benefit  of  said  estate,  (ilvcn  utidiir  my  hand 
thisethdayof  Of  lober.  li)05.  RRtOGRT  M.  rULHANE, 
921  N.  J.ave.  N.  U',  \[t.'^t:  .r  ,\  M  r;-*  TANNEK,  Register 
of  Wills  for  tbe  ■  .  Clerk  of  tbe  Pro- 

bateCourt.  No.  I  ,  i:  ,.  ..-i  r,,'inu,  fSeai.]  41-*t 


Ijyon  A  Lyon,  Attorneys 
Supreme  Conrt  of  the  Dlstrlet  of  Colambla, 

Hoidlug  a  Probate  Conrt 
This  Is  tu  Give  Notice  That  the  subsorlber,  of  the  Dls- 
trictofColumbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colambta,  letters  of  administration  on 
the  estate  of  Loalse  LaBsburgh,  late  of  the  District  of 
Oolambla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  aathenticated,  to  the 
sabscrlber,  on  or  before  tbe  loth  day  of  October,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from 
all  beneftt  ot  said  estate.  Given  under  my  band  this 
IDtb  day  of  October,  IWG.  GUST  AVE  LANhBURO,  1018 
Vt.vn.  Attest;  JAHBS  TANNBEt,  BMitter  of  ^lUs 
for  the  Dinrlctof  CMombfa.  CMrit  of  tfaePrabate  Oonrt. 
No.  IMU.  AdmlnMmtlon.  [B«alO  a-tt 


VrmnlL  B.  Bright.  Attomsy 
Snpraaaa  Court  of  the  District  of  Oolamblat 
Holding  a  ProtMte  Court. 
This  Is  to  Give  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Colombia,  bas obtained  ftam  tbe  Probate  Coortof 
the  District  of  Colnmbla,  letters  of  adminlstraUoa  c.  t.  a. 
on  tbe  estate  of  Irvin  B.  Wright,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  Uie  voaohers  thereof  legally  autbenilcated,  to  tbe 
subscriber  on  or  before  the  10th  day  of  Octobpr,  A.  D. 
1906 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  10th 
day  of  October,  1906.  PRANK  B.  BBIGEiT.  415  Colorado 
Building.  Attest:  JAME3  TANNER.  ReglBter  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,195.  AdmlnlstraUon.  <l-8t 


Barnard  A  Johnson,  Attorneys, 
Supreme  Coart  ot  the  Dlstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Niitlce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Coart 
of  tbe  Dlstrlot  of  Colombia  letters  testamentary  on  tbe 
estate  of  Brison  Norrls.  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  sam^ 
with  tbe  vonobers  thereof  l^ally  aathenticated,  to  tbe 
sabscrlber  oo  or  before  tbe  lOih  day  of  Ootitbnr,  A.  D. 
i(t06 :  otherwise  they  mu  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  onder  my  band  this  10th 
day  of  October,  ISfri.  HABY  E.  NORRIS,  501  H.  St. 
N.^.  Attest:  JAHBS  TANNER,  EU«l8terof  Wills  for 
the  Dlstrlet  of  Columbia,  Oteric  m  the  Probate  Conrt. 
No.  18,207.  AdmlnlstraUon.   ISeftl.]  U-M 


Eugene  A.  Joites,  Attorney 
Supreme  Court  of  the  District  nf  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  aubflarlt>er.  of  the  Dl»> 
trlotof  ColumblaM,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  of  administration  c.  t. 
a.  on  tbe  estate  of  Adolf  Class,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deoeaeetl  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  aathenticated,  to  the 
subscriber  on  or  before  the  lith  day  of  Oxiober,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  satd  estate.  Olven  under  my  liand  this  11th 
day  of  October,  1906.  LILLIAN  O.  DAW.2a01  H  st.  N.  W. 
Attest:  JAUBSTANNBR,  Itogister  of  Wills  for  the  Dls- 
trlot of  Colombia,  Clerk  of  tbeVrobate  Court  No.  18,179. 
AdmlnlsteaUtm.  «I*8t 


Bermrd  F.  Mlmmaok,  Attorney 
Snpreme  Court  ofthn  Dlstrlet  of  Oolambla, 
Holding  a  Probate  Court. 
This  Is  to  OlvM  Notloe  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  the  Dlstrlot  of  Oolambla  letters  testumentary  on 
the  estate  of  CatallnaJiiltanaBEason  H.vers,  late  of  tbe 
District  of  Colombia,  deceased.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  ex- 
hibit the  Bam&  with  the  voacbers  thereof  leirally  au- 
then'lcated,  to  the  sabscrlber,  on  or  before  the  lo  day  of 
October,  A.  D.  1006;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  my 
hnnd  this  lOth  day  of  October,  im.  CAHSIE  MASON 
MYERS  JULIANJAME8, 1602  2rth  Bt.  N.  W.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  Dlotrtct  of 
Columbia.  Clerk  of  the  Probate  Court.  No.  1S,I8&.  Ad- 
mlnlstraUon. [Seal.]  41-8t 


y,  J.  Waters,  Attorney 
Bnpreme  Conrt  of  the  District  of  Oolambla, 
Holding  a  Probate  Oonrt. 
This  Is  to  Give  Notlee  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  haveobtalned  from  the  Probate  Court 
of  the  Dlstrlot  of  Colombia,  letters  testamf^tary  on  the 
estate  of  Stanley  Pearce,  late  of  tbe  Dlslriot  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voaohers  thereof  legally  authenticated,  to  the 
sabscrlbeft.  no  or  before  the  flth  day  of  Oatober,  A.  D. 
1006;  otherwise  they  may  by  law  be  exeloded  ftam  all 
benefltof  nald  estate.  Given  onderour hands Uilsllth 
Aa^ oroctober,  1906.  QBOBOE  PIUPBB,  AStS  H  St.  N.  W.; 
HENRY  P.  KUNKBL,  806  SOth  st.  Attest:  JaHBS 
TANNER,  Register  of  Wills  for  the  District  of  Oolam- 
bla, Clerk  of  the  Probate  Ooart  No.  18,081.  Admintatra- 
tlon.  (Seat]  4Ut 
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Albert  B.  Sboenwkar,  Attorney 
Bapreme  Conrt  of  the  DUtrlot  of  Colnmlii&, 
Holding  B  Probate  Court. 
lEetMte  of  Rlebanl  Edwitrda.  Deoeased. 
No.  18,21s.  Admlolstratlon. 
Applloatlon  bavlog  been  made  to  the  Supreme  Coart 
of  t&e  District  of  Colombia,  holding  a  Probate  Court,  for 

Srobateaod  record  of  the  last  will  and  testament  of  said 
eoeaeed,  by  Susan  Edwards,  It  la  ordered,  this  12th  day 
of  October,  A.  D.  1906,  that  DOtloe  be  and  hereby  U  given 
to  Hsrah  wllhlns,  Alice  Minor,  aad  Cterrit  8.  ralwards. 
and  to  all  others  concerned,  to  appear  In  said  court  on 
Wednesday,  the  IStb  day  of  Mnvember.  A.  ■>.  1900, 
at  10  o*el»ek  A.  M.,  to  Show  cause  wbysnob  application 
■hoold  not  be  granted.   Provided  this  notice  be  pub- 
llBhed  in  The  Washington  Law  Reporter  and  Evening 
Btar  once  In  each  of  three  socceulve  weeks  before  the 
retnm  dsqr  herein  mentioned,  the  first  publication  to  be 
not  leas  than  thirty  days  before  said  return 
[Seal]    day.   WENDELL  P.  SrAFPORD.  Jastloe. 
Attest:  Jamee  Tanner,  Register  of  Wills  for  the 
DUtrlct  of  Oojumbla,  Clerk  of  the  Probata  Court.  41-8t 


E.  H.  Thomas 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Estate  of  Keabeo  B.  Detriok,  Deceased. 
Adm.  No.  12,649. 
The  executor  and  trustee  having  reported  that  he  has 
■old  premises  No.  48  and  63      street  northeast.  In  the 
oooniy  of  Washington.  Dlntrlct  of  Colambla,  being  lots 
numbered  one  hundred  and  ave(106}  and  one  hundred 
and  seveD  (107)  In  Francis  A.  Blondon's  sahdlvlRlon  of 
lots  In  square  numbered  three,  "West  Bcklngton,"  as 
per  plat  recorded  In  Ifber  county  No,  II,  folio  29.  or  the 
records  of  the  oflloe  of  the  sarveyor  of  the  District  of  Co- 
lombia, to  CbarlCH  L.  Selecman  for  the  snm  of  seventy- 
five  hundred  <fT.600)  dollars  cafib.  less  three  Ot)  per 
cent  brokernge  commission.  It  Is  by  the  court,  this  ftth 
day  of  October,  1906,  ordered  that  said  sale  be  ratified 
and  conflrmed.  aalees  cause  to  the  contrary  be  shown,  on 
or  before  the  Sih  day  of  November,  ie05.  Provided  a 
copy  of  tbu  order  be  published  In  The  Wasb- 
[Seall   Ington  Law  Reporter  once  a  week  for  each  of 
three  sueeesNlve  weeks  before  latd  laat  named 
day.  WENDELL  P.  BTAFPORD.  Jastloe.  Atrueoopy. 
Attest:  Jamea  Tanner.  Register  of  Wills.  4l-9t 


Mason  N.  Blehardsoo,  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Colambla, 
Ira  T.  Bryant  et  al.  v.  Jerom*  A.  Johnson  et  al. 

No.  24.739.  Equity  DooketNo.— 
The  object  of  this  salt  Is  to  sabject  lot  86,  sq.  IM,  f  n  the 
Dlntrlcl  or  Columbia,  to  the  claim  of  complainants  as 
Judgment  creditors,  and  to  dlvpst  defendants  of  all  title 
and  I  nterpst  thereof.  A  copy  of  Ihlanrderto  be  published 
In  The  Waablngton  Law  Reporter  and  The  Event ngHlar 
once  a  week  for  three  auoceaalve  weeks  prior  to  the 
return  da;  hereto.  On  motion  of  the  compialQant,  it  In 
thin  lOth  day  of  October.  A.  D.  1906.  ordered  that  the 
defendant,  Bobert  H.  Bnndy,cAUse  bis  appearance  to  be 
entrod  herein  on  or  b«'fnre  the  fnrtlPth  day,  exclusive  of 
Sondaj^  and  legal  bol'davs,  oocorrlng  after  the  day  of 
the  first  publlcallon  of  this  order;  otherwise 
IBeal]    the  cause  will  be  proceeded  with  as  In  case  of 
default  By  the  Court:  THOB.  H.  ANDEB- 
BON.  Justice.  True  copy.  Test;  J.  B.  Tonng,  Clerk, 
by  Wma.  F.  Lemon,  Asst.  Clerk.  *l-^t 


Oaorgp  P.  Orabamt  Attorney 
Supreme  Conrt  of  the  District  of  Oolnmbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Moilee  That  the  subsorlbera,  who  were 
by  the  Bupreme  Court  of  the  District  of  Columbia, 

Jiranted  letters  of  administration  on  the  estate  <ft  Co- 
nnbns  J.  Balln,  deceased,  bave.  with  the  approval  of 
tbe  Supreme  Court  of  the  District  of  Colombia,  boldlog 
a  Probate  Court,  appointed  Wednesday,  the  8th  day  or 
November.  IMS.  at  10  o'clf»ek  A.  M.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  ent^te.  under  tbe  coort's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shnres  or  leKOfllee  or  a 
residue  are  notified  to  attend.  In  person  or  oy  agent  or 
attorney  duly  aotliortzed,  with  their  clalme  acalnst  the 
estate  properly  vouched.  Olven  under  onr  hands  this 
9th  day  of  October,  1905.  BENJ.  J.  BBLIN,  GEO.  F. 
OR\.HAH,  by  Oeo.  F.  Omham,  Attorney.  Attest: 
JAHBS  TANNBEl,  RegtsterofWlllsfor  the  District  of 
Colambla,  Clerk  <^  tbe  Probate  Oonrt.  No.  Ad- 
mlnlatntlon.  ISeaL]  41-8t 


SIXTH  INSEBTION. 


.[FUed  September  18, 1905.] 
A.  Kieftwieh  naolalr.  Attorney  Car  tta  Diatriot  o< 
ColamMa 

In  tbe  Supreme  Court  of  the  District  at  (JolamMa, 
Holding  a  Special  Term  as  a  District  Court  of  tbe  United 

Statee  for  tbe  Dtsblct  of  Columbia. 
In  the  Hatter  of  the  Payment  of  Damages  Raaalting 
to  Adjacent  Property  Prom  Changes  In  the  43rado 
of  StreeU,  Avenues,  and  Alleys  Anthorlaed  by  the 

Act  Approved  Febraary  M,  10O8,  Relating  to  the 
Cnnstraollnn  of  a  Union  Railroad  8tatl<in  In  the  IHa- 
Irict  of  Colambla.  No.  671.  District  Court  Docket, 
No.  2. 

Notice  is  hereby  given  that  we,  the  undersigned,  hav- 
ing been  designated  and  appointed  by  the  Supreme 
Court  of  tbe  District  of  Col  umbla,  holding  a  special  term 
asa  United  States  District  Court  for  the  Distrlot  of  Co- 
lambla,aaaoommlsslontoappratBetbe  damages  resolt- 
Ing  to  adjacent  property  from  changes  in  tbe  grade  of 
street*,  avenues,  and  alleys  authorized  by  the  act  of  CaOf 
gress  approved  February  2S,  1908.  relating  to  tbe  ooo- 
structlon  of  a  union  railroad  station  In  the  District  of 
Columbia,  will  meet  at  fl  o'clock  p.  m.  on  the  3Ut  day 
of  Ortober,  A.  D.  Ift05.  at  tbe  United  States  Oonrt 
House  (City  Hall],  In  the  Distrlctof  Columbia,  In  a  room 
to  be  assigned  us  by  the  United  States  marshal  for  satd 
District,  ior  the  purpose  of  viewing  ttie  property  aftecied 
by  the  ohangM  In  tbe  grade  of  the  rollowlng-named 
streela,  avenues,  and  alleys,  and  hearing  testimony  In 
tbe  matter  of  the  damaget  resulting  from  said  changes 
of  grade,  inaocordanoewlth  the  terms  and  provisions  of 
tbe  act  of  Congress  approved  April  22. 1904,  entitled  "An 
act  to  provide  for  payment  of  damagee  on  aoconnt  of 
changes  due  to  constmeilon  of  the  union  Station,  Dla* 
trictofOolnmbla."towlt:  **L"atraetoorthea8t. between 
First  and  Third  streets;  Florida  avenue  nori beast,  be- 
tween Seoond  and  Fifth  atreeta;  "N" street  northeast, 
between  First  and  North  Cipltol  streets;  tfae  minor 
street  and  the  alleys  In  square  namt>ered  seven  hundred 
and  forty-eigbt  (W);  and  the  lUleya  In  square  num- 
bered seven  bnndred  and  fortr-nlne  <749),  and  Bao- 
ond  street,  '  K"  atraet.  and  **  L'*  sureett  aarronndlnirthe 
said  eqnsre.  Beatlon  S  of  the  aforesaid  act  of  Con- 
gress, approved  April  n,  1904,  provMea  "that  th« owner 
nf  any  real  prinwrty.  damaied  by  tbe  said  change 
of  grade,  sbalf  have  Ow  right  within  alx^  <60>  days  af- 
ter tbe  date  fixed  for  tbe  meeUng  of  aald  oommlealon  to 
file  a  petition  wiUk  aald  oommlealon,  wblrb  aball  be 
signed  and  sworn  to.  for  an  allowauoe  of  damago* :  aod 
upon  the  tellnre  <tf  any  such  owner  to  thou  praaent  bla 
claim  within  said  period,  his  aald  riaht  ahall  eeaae  and 
determine."  ca\&,  A.  BAKER.  OBOBOB 
[Seat]  W.  MOSS,  OKOROB  8PRANBT,  Commis- 
si on  to  Appraise  Damsg^e.  A  trueoopy.  Trat: 
J.  B.  TOUNG,  Clerk,  by  J.  W.  Latimer,  AssL  ClertC.  SMt 


SEVENTH  INSEBTION. 


J.  J.  Darlington  nnd  W>  O.  BnllivantSolleilara 
In  tbe  Soproma  Oonrt  of  the  DIatrlet  of  OolnaaMa. 
OUbert  J.  Oatarman  et  al.  v.  Robert  B.  Poirio  at  aL 

No.  15,618.  Bqol^. 
The  oUeet  of  tbla  suit  U  to  perteet  complainants'  UUe 
tosnblnis  108  to  114.  Inoloalve.  square  104,  Washington, 
D.  C.  On  moU<m  of  the  oomplalnants,  it  Is.  tbla  lotfa  dv 
of  Angqat,  A.  D.  190S,  ordered  that  tbe  deftadanta, 
Robert  B.  Poole.  Sasan  Brwln.  aKd  -Ann  Oannall, 
cause  tbelr  appearance  to  be  entered  berMn  on  or  befbra 
the  fortieth  day,  exclusive  of  finndura  Mid  legal  holi- 
days, occurring  after  tbe  day  of  the  first  publioailon  ot 
this  ordw.  and  that  the  defOndanta,  tbe  nnknown 
hein,  devisees,  and  alienees  of  WaHin  CaMor,  ai 
Martin  Kenthaor,  of  Hargarot  Freeman,  of  Cluu-laa  W. 
Ooldsbnroagh,  and  of  Charles  Haary  0«Uisl»ar«nia;1i( 
cause  tbelr  appearance  to  be  entered  herein  on  or  belbre 
tbe  rule  day  oeonrring  after  three  montlu  fkom  ttas  first 
pohileaUnn  of  this  order ;  otherwise  tbe  eanae  will  be 
proceeded  with  as  In  case  of  deftiult.  Provided  a  eopy  of 
thisnrder  be  pnbllsbed  for  three  months,  ooee  a  week 
for  three  sooceaslve  weeks  daring  the  mooU  following 
tbe  first  publication  of  this  order^andtwlraammith  for 
the  two  aneoeedlng  montlu.  In  The  Waablngton  Imw 
Reporter.  JOB  BARNABD^JnaUca.  A tme oopy.  Teati 
J.  It.  Toong,  Clerk,  1^  F-  B.  Conulngham.  Aast.  Clk.  _ 
an  U,1M»;  "^t.  8A  Mt.  U,sr 
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OOUET  OF  APPBALa  or  TBB  DISTRICT  OP  COLDMBIA  : 

Dlstrfot  Of  Columbia,  plaintiff  Id  error,  v.  Percy 

T.  LewlB   OBI 

SuPBBHB  Court  or  tbb  District  or  Colitiibia: 
Ifemorlat  BvaDgelloal  Lutheran  Church,  eom- 
plalnaat,     Northwestern  National  Inenranoe 

OompaQy,  defendant  .„.  gn 

L^l  Notices   809 


Memorial  Haeliny  oftha  Iter. 

The  meeting  of  the  bar  of  the  District  of  Oo> 
lambla,  beld  on  Friday  afternoon,  October  27, 
1905,  to  pay  tribute  to  the  memory  of  Mr.  Wilt- 
lam  J.  Miller  and  Mr.  Andrew  B.  Daval),  waa 
largely  attended.  Mr.  Jnatioe  Qonid  presided 
and  Mr.  Oharlee  W.  Olagett  acted  aa  secretary. 
BeBolatlons  in  regard  to  the  death  of  Mr.  Miller 
were  presented  by  Mr.  Bagene  Oarnsi  in  behalf 
of  the  committee,  and  addressee  paying  fitting 
tribute  to  bis  character  as  a  man  and  lawyer 
wer«  made  by  Mr.  OarasI,  Mr.  Frank  W. 
Haokett,  Mr.  T.  Percy  Myers,  and  Mr.  Samael 
B.  Bond.  The  high  regard  entertained  for  Mr. 
Davall  by  his  brethren  at  the  bar  was  beanti- 
fblly  expressed  In  the  resolatlons  presented  by 
Mr.  B.  Roes  Perry,  and  in  the  addresses  mode 
by  Mr.  Perry,  Mr.  J.  Holdsworth  Gordon,  and 
Mr.  Edward  H.  Thomas,  the  last  named  speak- 
ing especially  for  those  who  had  been  aasociated 
witb  Mr.  Davall  In  his  work  as  corporation 
ooQDsel.  We  hope  at  an  early  day  to  give  place 
in  oar  colamns  to  a  foil  report  of  the  proceed- 
ings at  the  meeting,  Inoladlng  the  resolotions 
and  addreesee. 

Anadjonmed  meeting  will  be  held  on  VtiAay 
afternoon,  November  3,  to  take  action  respect- 
ing the  death  of  the  late  Justice  Andrew  Wylle.  I 


FiMd  and  D«o«lt— Sales  of  IJuid— Caveat  Bmptor. 

In  the  case  of  Jadd  v.  Walker,  decided  by 
the  St.  Loais  Ooart  of  Appeals  and  reported  In 
the  Oentral  Law  Joonial  for  October  27,  1905, 
the  ooart  held  that  where  a  Tondor  of  land  de- 
liberately and  telaely  represeots  a  tract  of  land 
as  containing  178  acres,  when  In  fkot  It  con- 
tained only  163  acres,  the  vendee  may  recover  of 
tlie  vendor  the  value  of  the  acres  sold  in  excess 
of  those  actually  reoeWed,  and  the  doctrine  of 
caveat  emptor  is  no  defense,  even  though  the 
vendee  saw  the  land.  The  opinion  of  the  oonrt 
is,  in  par^  as  follows: 

1.  There  are  cases  which  hold  that  where 
the  parties  go  upon  the  land  during  negotia- 
tions and  the  seller  points  oat  the  true  bound- 
aries thereof  to  the  purchaser  with  the  state- 
meat  of  the  nnmber  of  acres  contained  therein, 
and  upon  this  statement  of  theacreage  the  pur- 
chaser relies  and  purchases  the  land,  no  action 
of  deceit  can  be  maintained  by  the  injured 
party  on  account  thereof.  The  reason  assigned 
in  these  cases  seems  to  be  twofbld;  first,  that 
parties  ought  not  to  rely  on  such  statements, 
and  second,  that  the  parties  were  upon  the  land 
and  the  means  of  information  were  equally 
open  to  both,  therefore  the  role  caveat  emptor 
applies,  as  the  true  naml>er  of  acres  could  be 
ascertained  by  ordinary  vigilance  on  the  part 
of  the  purchaser.  This  doctrine  is  announced 
in  the  following  oases:  Qordon  v.  Parmalee,  2 
Allen  (Mass.),  312;  Mooney  v.  Miller,  102  Mass. 
217-  Oredle  v.  Swindell,  63  N.  Oar.  306. 

The  Kansas  City  Ooort  of  Appeals,  In  tbe  case 
of  Mires  V.  Sammervllle,  85  Mo.  App.  183,  fol- 
lowed the  MassaohuBetts  case  of  Gordon  v. 
Parmalee,  supra,  and  applied  the  same  rule  to 
the  case  there  in  declstoo.  In  that  case  as  re- 
ported, however,  it  doea  not  appear  that  the 
seller  pointed  oat  the  true  boundaries  of  the 
land,  and  this  seems  to  be  the  principal  fact 
upon  which  tbe  judgments  were  predicated  in 
tbe  cases  above  cited.  In  fact,  the  Kansas  Olty 
Ooart  of  Appeals,  in  the  case  mentioned,  carried 
the  doctrine  of  caveat  emptor  to  ite  extreme 
limit  if  not  beyond  it,  and  we  are  confronted 
with  their  adjudications  In  the  present  contro- 
versy. After  much  careful  and  painstaking  in- 
vestigation, we  are  satisfied  that  tbe  law  is 
quite  generally  established  throughout  those 
Jurisdictions  where  tbe  common  law  obtains,  to 
the  effect  that  fitlse  statements  and  representa- 
ations  made  by  the  vendor,  positively  as  of  his 
own  knowledge  as  to  the  nnmber  of  acres  In  a 
certain  tract  of  land  when  tbe  tract  is  being 
negotiated  by  the  acre,  are  net  regarded  as  ex- 
pressions of  opinion,  but  on  the  contrary  are 
considered  statements  of  fact,  and  as  sncb  con- 
stitDte  fraud.  This  is  certainly  the  doctrine  of 
oar  supreme  court.  McGbee  v.  Bell,  170  Mo. 
121  (see,  also,  dissenting  opinion.  170  Mo.  160- 
161) ;  Boford  v.  OaldwelT,  3  Mo.  336 ;  Hitchcock 
V.  Banghan,  44  Mo.  App.  42 ;  Brooking  v.  Shinn, 
25  Mo.  App.  277 ;  Leicher  v.  Keeney,  98  Mo. 
App.  394  ;  Starkweather  v.  Benjamin,  32  Mich. 
306 ;  Dnnn  v.  White's  Admr.,  63  Mo.  181 ;  Fos- 
ter V.  Kennedy,  38  Ala.  369  ;  Beardsley  v.  Dnnt- 
ley,  69  N.  Y.  677;  Ooon  v.  Atwell,  46  N.  H.  610; 
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Whitney  t.  Allaire,  1 N.  Y.  306 :  Olark  t.  Balrd, 
9  N.  T.  183 ;  Weatherford  v.  Piabbaek,  4  III. 
170;  GriBwold  v.  QebbK  126  Pa.  8t.  353;  ffill  v. 
Browser,  76  N.  Oar.  124. 

This  view  has  become  almost  Doiversally  reo- 
ognized  and  adopted  by  the  ooorta  throogfaoat 
the  oouDtry.  The  generally  accepted  doctrine 
on  the  subjeofc  is  tbas  annoanoed  In  the  14  Amer. 
and  Eng.  Eooy.  of  Law,  2d  ed.  46 :  "  Statements 
aa  to  BoandaneB  and  Aereage. — ^There  are  aome 
oaaes  In  which  It  has  been  held  or  said  that  a 
flilse  atatement  aa  to  the  bonndarles  of  a  tract 
of  land,  or  aa  to  the  number  of  acres  which  It 
contains,  will  not  support  an  action  of  deceit, 
bat  they  base  the  rale  on  the  gronnd  that  saoh 
statements  oaght  not  to  be  relied  npon,  and  not 
on  the  gronnd  that  they  are  ezpreaaione  of 
opinion.  Statementa  as  to  anoh  matters,  if  made 
by  a  person  posltlTely,  and  aa  of  his  own  knowl- 
edge, are  statements  of  &ot,  and  have  often 
been  held  to  conatitnte  flrand." 

In  ftwt,  the  rnle  annonnced  above  Is  the  same 
which  applies  in  cases  of  fraud  and  deceit  gen- 
erally and  ia  to  the  effect  that  the  party  owning 
the  property  or  article,  la  preaamed  to  know  the 
facts.  No  one  has  prevented  him  from  knowing 
them  and  one  dealing  with  him  has  the  right  to 
rely  apon  the  poaitive  statements  and  repre- 
aentationa  of  faot  pertaining  thereto,  even 
though  the  means  of  knowledge  were  ape^aliy 
open  to  him,  provided  the  representattons  were 
relied  apon  and  were  aamcient  to  and  did 
actually  induce  action,  for  the  law  will  not  bear 
the  guilty  party  aay,  "  Yon  were  yoarself  gnllty 
of  negligence;"  or,  *' You  onght  not  to  have 
troBted  me."  Bigelow  on  Frauds,  623-524 ;  Kerr 
on  Fraada  (2a  ed.),  40-42;  Oottrill  v. Krnm.  100 
Mo.  397 ;  Barker  v.  Soodder.  66  Mo.  272 ;  Garter 
T.  Black,  46  Mo.  384;  Baford  v.  Oaldwell,  8  Mo. 
477 ;  Smlthers  v.  Bircher,  2  Mo.  App.  499. 

3.  This  oaae  reeks  with  fraad.  The  evidence 
ataows  conclaaively  that  Walker  made  poaitlve 
repreaentations  to  Bourland  aa  to  the  nnmber 
of^ aorea  in  the  tract  from  the  inception  of  the 
trade  np  to  the  time  of  drawing  the  contract,  at 
which  time  he  anggested  that  as  he  waa  not 
aure  of  the  exact  number  of  acrea  in  excess  of 
ninety,  they  woald  call  the  irregnlar  tract  90 
acres  In  round  numbers,  leaving  the  Impreaslon 
that  in  the  Interim,  prior  to  the  making  of  the 
deed,  he  would  ascertain  the  true  acreage. 
Bonrland  relied  npon  what  he  said  and  trasted 
to  him  to  make  good  bla  representations. 
Walker  himself  drew  the  deed  for  178  acres, 
and  procured  his  prlnctpal'a  signature  thereto 
by  giving  to  him  an  obligation  of  Indemnity  aa 
mentioned,  and  collected  the  cash  fbr  the  foil 
number  of  acres  as  represented  by  him  In  the 
first  inatance,  knowing  at  the  time  that  be  wae 
then  and  there  perpetratiDgabeinonaf^aud  upon 
the  purchaser.  It  would  aeem  that  In  a  case  of 
such  gross  deception  a  recovery  should  be  had 
without  much  diffloalty.  The  respondent  con- 
tends, however,  that  inasmuch  aa  Bourland  went 
npon  the  land  twice  and  viewed  the  same,  the 
parties  were  then  upon  an  equal  footing,  and 
means  of  knowledge  being  open  toblm,  the  rule 
of  caveat  emptor  applies ;  that  It  waa  the  pur- 
chaaer'B  duty  to  use  hla  aenses  and  vigilance  and 
ascertain  for  himself  the  true  faote,  and  not 
having  done  so,  a  recovery  la  precluded.  The 
easea  of  Mires  v.  Sammerville,  Mooney 


Miller,  Gordon  r.  Farmi^e,  and  Oredle  t. 
Swindell,  supra,  are  cited  and  relied  upon  aa 
aupporUng  this  contention.  Chancellor  Kent 
says : 

"The  common  law  affords  to  every  one 
reasonable  protection  against  fnnd  in  dealing, 
but  it  doea  not  go  to  the  romantic  length  of 
giving  Indemnity  against  the  consequenoee  of 
indolence  and  folly,  or  a  careless  indlfferenoe  to 
the  ordinary  and  vooessible  means  of  infbnna^ 
tlon.  It  reconciles  the  claims  of  convenienoe 
with  the  duties  of  good  foith,  to  eVery  extent 
compatible  with  the  interests  of  oommeroe. 
This  It  does  by  requiring  the  purchaser  to 
apply  bla  attention  to  those  particulars  which 
may  be  aoppoeed  within  the  reach  of  his  obaer- 
vation  and  judgment;  and  the  vendor  to  com- 
municate those  partioulara  and  defects  wbttdk 
can  not  be  supposed  to  be  immediately  within 
the  reach  of  snob  attention.  If  the  parohaser 
be  wanting  of  attention  to  these  points,  where 
attention  would  have  been  suflBoient  to  protect 
him  fkttm  aurprlse  or  imposition,  tbe  maxim, 
caveat  emptor,  ought  to  apply."  3  KenVs 
Oomm.  (14th  ed.),  484-185. 

The  true  teat  of  the  application  of  the  rale 
caveat  emptor,  is  the  liability  of  the  defect  com- 
plalued  of  to  the  observation  and  judKment  of 
one  exercising  ordinary  and  uaual  bnuness  at- 
tention, care,  and  droumspecUon ;  that  Is,  such 
care  and  attention  as  is  usnally  exereised  by 
ordinarily  pmdent  men  in  like  bnsineas  affairs. 
The  law  requires  this  much  and  no  more.  It 
doea  not  require  nor  expect  the  parohaser  to 
exercise  a  degree  of  care  and  prudence  greater 
than  busineaa  men  ordinarily  exercise  In  like 
transactiona.  The  role  ia  a  reaaonable  one  and 
ite  chief  purpose  is  to  require  men  to  see  and 
know  such  things  as  are  open  and  patent  to 
their  senses  upon  penalty.  It  Is  where  the 
defect  complained  of  Is  open  and  patent  to  the 
senses  of  one  exen^slng  ordinary  business  care 
and  attention  only  that  the  rnle  of  caveat 
emptor  applies.  2  Eent's  Oomm.  (14th  ed.), 
479-184;  Weatherford  v.  Flsbback,  4  III.  170; 
Starkweather  v.  Benjamin,  32  Mich.  306.  The 
rule  mentioned  has  been  carried  to  Its  full  ex- 
tent in  this  State.  Olting  Morse  v.  Rathbum, 
49  Mo.  91;  MoF&rland  v.  Carver,  34  Mo.  196; 
Langdon  v.  Green,  49  Mo.  163. 

Each  of  these  oases,  and  in  fact  all  of  Uw 
well-oonsidered  cases,  treat  of  the  rnle  aa  one 
reatlng  upon  reason  and  applying  only  where 
the  mattera  complained  of  were  equally  open  to 
the  aenaea  of  the  partiea  and  liable  to  discov- 
ery by  the  exercise  of  ordinary  bnainess  ca- 
pacity, and,  In  fhct,  it  is  said  the  principle  is 
not  applicable  at  ul  where  there  Is  a  positive 
misrepresentation  of  a  fact  essential  and  ma- 
terial to  the  subject  In  question,  and  proper 
diligence  has  been  used  by  the  purchaser  In  the 
course  of  the  transaction,  and  proper  diligence 
is  only  such  diligence  as  is  uaualiy  employed  by 
prudent  men  In  like  aflblrs.  Eerr  on  Frauds 
(2d  ed.),  42, 14  Amer.  and  Eng.  Ency.  Law  (2d 
ed. ),  119.  On  the  other  band,  in  Stebbins  t. 
Eddie,  4  Mason,  414  and  420,  Judge  Story  says: 
''Where  the  sale  is  fair  and  the  parties  are 
equally  innocent,  there  ia  little  of  any  faardablp 
and  much  convenience  In  holding  to  the  rule  of 
caveat  emptor."  We  might  add  here  that  the 
general  doctrine  laid  down  in  the  books  aa  ele- 
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mcnterjc  Is  that  the  doctrine  of  DOtice  and 
means  of  kSAwledge  bos  no  application  where 
distinct  "means  ^  knowledge  easily  within 
reach  "  employed  in  smne  of  the  cases  ought 
not  to  be  oonstroed  to  reqoiie  the  parohaser  to 
■eek  oat  and  employ  a  aarveyw  for  the  par- 
pose  of  verifying  a  fact  positively  aaMrted  by 
the  seller. 


A  land  owner  is  held,  in  Kansas  Oity  N.  W.  R 
Oo.  V.  Schwake  (Kan.),  68  L,  R.  A.  673,  to  have 
no  right  to  recover  damages  for  injury  to 
lateral  support  of  his  property  until  the  earth 
is  so  mocfa  dlstarbed  that  it  slides  or  falls,  slnoe 
the  actionable  wrong  for  impairment  to  Mteral 
Bopport  is  not  the  excavation,  but  the  act  of 
allowing  the  land  to  &11.  An  elaborate  note  to 
this  case  reviews  all  the  other  aothoritles  on 
liability  for  removal  of  lateral  or  suttjAO^iil'  BQp- 
port  of  land  In  its  natural  condition. 


Failare  to  make  payment  for  articles  delivered 
ander  a  contract  for  the  manufacture  of  articles, 
dnring  a  series  of  years,  to  be  delivered  in  in- 
stalments when  ordered,  and  to  be  paid  for  as 
delivered,  is  held,  in  Ross  Meehan  Foundry 
Oo.  V.  Royer  Wheel  Oo.  (Tenn.),  68  L.  R.  A. 
829,  to  entitle  the  manuracturer  to  declare  the 
contract  rescinded,  and  decline  to  make  fortber 
deliveries  ander  it. 


That  a  railroad  company  may  be  found  neg- 
ligent in  running  a  heavy  freight  train  upgrade 
ab  doable  its  schedule  speed  when  no  necessity 
Is  shown  therefor,  and  where,  by  reason  of  dry- 
ness of  the  season,  and  heavy  wind,  and  prox- 
imity of  Inflammable  bulldinga,  there  is  great 
danger  of  setting  fire  to  bnlTdings,  is  declared 
in  Norfolk  &  W.  B.  Oo.  v.  Fritts  (Va.),  68  L.  R. 
A.  864. 


For  the  purpose  of  determining  which  clause 
of  the  statute  of  limitations  is  applicable,  it  is 
held,  in  Fowlkea  v.  Lea  (Miss.),  68  L.  B.  A.  926, 
that  a  recital  of  the  consideration  in  a  convey- 
ance of  real  estate  creates  a  contract  In  writing, 
although  the  vendee  makes  no  express  promise 
to  pay.  The  question  of  recital  of  money  con- 
sideration in  a  deed  as  oontraotual  is  eonsidered 
in  a  note  to  this  case. 


A  statate  defining  the  practice  of  medicine  so 
as  to  Include  every  method  of  treating  disease 
when  done  for  gain,  and  requiring  practitioners 
to  obtain  a  license  from  a  board  composed  ex- 
clusively of  doctors  of  medicine,  is  held,  in 
Territory  v.  Newman  (N.  M.).  88  L.  R.  A.  783, 
not  to  be  unconstitutional  as  class  legislation. 


The  running  of  the  statutes  of  limitations 
against  a  right  of  action  by  a  corporation  to 
recover  fraodnlent  profits  msde  by  its  pro- 
moters is  held,  in  Pietsch  v.  Milbrath  (Wis.).  68 
L.  R.  A.  946,  not  to  be  prevented  by  the  fact 
that  they  are  in  control  of  the  corporation,  so 
aa  to  prevent  anyone  ttom  obtaining  knowledge 
of  UiefiuHiB. 


Conrt  of  Appeals  of  the  District  of  Colnnbit. 

DISTRIOT  OF  OOLUMBIA,  PLAINTIFF  IN 
ERROR, 

V. 

PEROT  T.  LEWia 


POUOB    RMOIJITIOFS;    DISOHABOB    of  FIBXAKIIB 

Within  Citt  Limits. 

1.  SeottoD  6  of  the  Police  Bceulatlons  promalgated  by 

tb«  CommlBSlonera  of  t&e  DIstrloi  of  Colambla, 

firoblbitlng  the  discharge  of  firearms  within  ibe  city 
ImlU  "  wUboot  a  special  permit  therefor  from  Lbe 
major  and  soMrtntendeQt  of  police."  held  valid. 

2.  AjDdgmaitortheFolleeCoart  auuhlnKan  iDfonna- 

uon  obsnlns  a  vlolaUon  of  toe  reBuIaUon,  on  tbs 
KioaDd  oftbe  invalidity  of  the  recalatlon,  revenwd. 

Ho.  1675.  Decided  October  17. 1906. 
In  bbbob  to  the  Police  Ooart  of  the  Dlstriot 
ofOolombla.  Reversed. 

Mr.  B.  H.  Thomas  and  Jfr.  James  FraneU 
Smith  for  the  plaintiff  in  error. 

Mr.  W.  J.  Lambert  and  Mr.  D.  W.  Baker  for 
the  defendant  in  error. 

Mr.  Chief  Justice  Shbpabd  delivered  the 
opinion  of  the  Oourt : 

An  information  In  the  Police  Court  charged 
the  defendant  in  error,  Percy  T.  Lewis,  with 
the  violation  of  section  S  oftbe  Police  Regula- 
tions, which  prohibits  the  discharge  of  firearms, 
etc.,  in  the  city  of  Washington  "without  a 
special  permit  therefor  from  the  mi^or  and 
superintendent  of  poUoe.*'  To  review  the  Judg- 
ment quashing  the  information,  on  the  ground 
of  the  Invalidity  of  the  regulation,  this  writ  of 
error  has  been  allowed. 

It  is  not  seriously  denied  that  the  subject- 
matter  of  the  prohibition  of  the  discharge  of 
firearms  in  the  olty  is  one  reasonably  within 
the  police  powers  conferred  upon  the  municipal 
autboritiee,  bat  it  is  oontended  that  that  power 
was  not  reasonably  and  legally  ezerdsed  in  the 
regulation  aforesaid.  The  objection  to  its  valid- 
ity is  founded  on  the  olaose  which  gives  the 
superintendent  of  police  Uie  power  to  permit 
the  discharge  of  firearms  upon  application, 
without  defining  the  conditions  of  his  exercise 
of  discretion.  The  contention  Is  that  the  clause 
in  qneetlon  Is  not  only  an  attempt  to  delegate 
legislative  powers  to  the  soperintendent  of 
p^ioe,  but  also  to  commit  the  entire  matter  to 
bis  arbitraiT  discretion. 

We  are  of  the  opinion  that  the  Police  Ooart 
erred  in  sustaining  the  objections  to  the  infor- 
mation. The  r^ulation  iteetf  contains  the  pro- 
hibition and  delegates  no  such  authority  to  the 
superintendent  of  police.  Apprehending  that 
special  conditions  might  arise  which  conid  not 
reasonably  be  anticipated  and  provided  for, 
under  which  it  would  be  reasonable  and  ex- 
pedient to  permit  the  discharge  of  firearms  and 
other  explosives,  special  power  of  permission 
thereof      meet  such  contingencies  was  dele* 

fated  to  the  municipal  agent  whose  particular 
uty  it  Is  to  look  after  the  public  security.  The 
general  power  of  regulation  and  prohibition 
included  the  power  to  determine  nnder  what 
conditions  the  prohibited  act  might  be  permit- 
ted, and  this  power  of  permission  was  an  ad- 
ministrative fonotion  delegated  to  the  superin- 
tendent of  police  to  effeotaate  the  purpose  of 
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the  reflation.  Davis  v.  Massacfametts,  167  U. 
S.  43,  48.  In  that  ease  an  ordinance  of  the  city 
of  Boston,  which  prohibited  public  speaking 
npoD  the  common  except  by  permiasion  of  the 
mayor,  was  upheld  aa  a  reasonable  exercise  of 
the  pnollo  pover  conferred  upon  the  mnnlot- 
pality. 

That  the  discretion  committed  to  the  snper- 
intendeot  of  police  in  respect  of  granting  per- 
mlesion  to  discharge  firearms  under  certain 
conditions  of  necee^ty  or  expediency  apparent 
to  him,  might,  in  InBtanoes,  be  arbitrarily  exer^ 
ciaed,  does  not  render  the  regulation  unreaaon- 
able  and  therefore  invalid.  Bamee  v.  J>.  O..  24 
App.  D.  O.  469,  460. 

It  follows  that  the  Judgment  must  be  reversed 
with  coats  and  the  cause  remanded  with  direc- 
tion to  overrule  the  motion  to  quash  the  in- 
formation and  to  proceed  with  the  trial  in  a 
manner  not  Inoonaistent  with  this  opinion. 

Bereraed. 


Snpreae  Coirt  of  the  Distriet  of  CoIuiUa. 

MBMOKIAL   EVANQELIOAL  LUTHERAN 
OHUftOH,  OOMPLAINANT, 

V. 

N0RTHWE8TEEN  NATIONAL  IN8UBAN0E 
COMPANY,  DEFENDANT. 

Equitt;  Hibtakb  or  Fact;  Kbforhatioh  or  Poi,iot 

OF  IMSDKAKCB. 

1,  Id  all  cases  where  a  ooart  of  eqaity  Is  asked  lo  reform 

a  wrltlen  InstmnieDt  because  of  a  mistake  of  foot.  It 
must  appear  that  the  mistake  is  mutaal.  A  mistake 
on  one  side  may  be  ground  for  raflclndiDc  but  not  for 
reforming  a  written  agreement. 

2.  In  asuil  for  the  reformation  of  an  agreement  on  tbe 

ground  of  mistake,  before  tbe  relief  prayed  far  can 
be  granted  the  court  must  be  satlsfled  oy  conTlnoIng 
evidence  tbat  a  mistake  bas  been  made  or  ao  aool- 
dent  baa  occurred  which  has  resulted  In  a  written 
agreement  dtflTerent  from  tbat  intended  by  the 
parties. 

8.  In  a  suit  to  refbrm  a  policy  of  Are  insuranoe  by  strik- 
ing therefiom  a  clause  entitled  "the  reduced  rate 
average  clause"  (whfch  It  appeared  bad  been  plainly 
BtenclTed  on  the  face  of  tbe  policy  at  tbe  time  It  was 
delivered  to  tbe  agent  of  tbe  Insnred),  and  for  tbe 
enforcement  of  the  policy  as  thns  reformed,  upon  tbe 
ground  that  this  clause  bad  been  Introduced  Into 
tbe  policy  by  accident  and  mistake  and  contrary  to 
the  terms  of  the  contract  of  Insuranoe  preTlously 
agreed  upon,  the  answer  of  the  defendant  dented 
that  tbe  said  clause  hod  been  Inserted  In  tbe  policy 
through  mistake  and  accident.  Held,  upon  a  review 
of  ihe  evidence,  that  It  foiled  to  show  tbat  a  mistake 
bad  been  made,  or  tbat  an  accident  occurred  which 
resulted  In  an  agreementdtfiereot  from  tbat  Intended 
by  the  parties  to  it;  and  that  the  bill  must  be  dls- 
mlned. 

In  Kqoltr,  Ho.  34,714.  Decided  October  94, 1906. 

Hbabing  on  a  bill  in  equity  to  reform  a  policy 
of  fire  insuranoe.  Bill  dismiesed. 

JlfeMrs.  Ralston  &  Siddona  for  the  oomplainant. 

Jlfe«8r«.  Worthington,  Heald  &  Frailey  for  the 
defendant. 

Mr.  Justice  Andbbsoh  delivered  the  opinion 
of  the  Oonrt: 

This  cause  comes  before  the  court  on  bill, 
answer,  repHoatlon,  and  the  testimony.  The 
object  of  the  bill  la  the  reformation  of  the  policy 
of  fire  Inanrance  placed  by  ttie  defendant  oom- 


pany  upon  the  cbarch  property  of  the  com- 
plain a  ttt  by  striking  therefrom  a  clause  en- 
titled *'The  Seduced  Bate  Average  Olanee,"  or 
what  is  commonly  called  the  80  per  cent  clause, 
and  for  the  enforcement  of  tbe  policy  aa  thna 
reformed,  upon  tbe  ground,  aa  all^^ed  In  the 
bin,  that  tbls  olaoae  waa  Introdnceo  Into  tbe 
policy  by  accident  and  mistake  and  contrary  to 
the  terms  of  the  contract  of  insarance  pre- 
viously agreed  upon.  Tbe  bill  recites  that  on 
July  23,  1900,  complainant,  through  its  duW 
autborlied  agents,  contracted  with  tbe  defend- 
ant company  for  a  policy  of  insurance  on  its 
said  building,  additions,  etc.,  in  the  sum  of 
96,000  for  a  term  of  three  years  at  a  total 
premlnm  of  $80  to  be  paid  and  wblob  was  paid 
by  tbe  oomplainant  to  the  defendant;  that 
thereupon  the  defendant  company  issued  to 
and  delivered  to  the  complainant  its  policy,  a 
copy  of  which  is  set  out  In  the  bill.  That  on  or 
abont  July  15, 1008,  and  shortly  prior  to  the 
expiration  of  this  policy,  the  complainant,  be- 
ing still  the  sole  owner  of  this  property  and  de- 
siring to  keep  the  same  covered  afalnst  loes  by 
fire  to  tbe  same  extent  and  npon  tne  same  terma 
and  oonditions  and  for  the  same  period  of  time, 
contracted  with  the  defendant  company  to  bave 
said  policy  of  insarance  and  all  of  its  condlUons 
continued  in  force  for  an  additional  period  of 
three  years  ftom  July  28,  1003  (the  date  of  ex- 
piration of  the  former  policy)  to  July  23,  1906; 
and  that  thereupon,  on  July  IS,  1003.  tbe  defend- 
ant "  with  the  intent  and  deeign  to  carry  into 
effect  contract  of  insurance,"  lasned  and 
delivered  to  the  complainant  the  polloy  of  In- 
surance here  in  question  and  received  firom 
oomplainant  the  agreed  premlnm  of  $30,  a  copy 
of  which  policy  is  annexed  to  the  bill.  It  is 
fiirtfaer  averred,  in  paragraph  6  of  tbe  bill, 
"  that,  although  at  the  time  of  entering  into 
its  said  agreement  and  contract  with  the  defend- 
ant for  the  extension  and  renewal  of  said  policy 
of  Insuranoe  first  hereinbefore  set  oat,  it  was 
perfectly  well  understood  by  and  between  the 
agents  of  your  complidnant  and  the  defend- 
ant that  tne  said  policy  of  insarance  waa  to  be 
kept  In  force  upon  the  terms  and  conditions  set 
out  in  said  first- mentioned  policy,  yet  neverthe- 
less by  accident  and  mistake,  and  wltbont  any 
new  constderatlon  to  yonr  complainant  mov- 
ing, there  was  inserted  in  said  renewal  policy 
a  olanse,  commonly  known  as  tbe  80  per  cent 
clause,  or  the  percentage  coinanranoe  clause^ 
the  same  being  in  the  words  following,  to  wit: 

"  'Rednced  Rate  Average  Clause. — In  consid* 
oration  of  the  reduced  rate  at  which  this  policy 
is  written,  it  is  expressly  stipulated  and  made  a 
condition  of  this  contract  that  this  company 
shall  be  liable  for  no  greater  proportion  of  any 
loss  than  the  amount  hereby  insured  bears  to 
80  per  cent  of  the  actual  cash  value  of  the  prop- 
erty described  herein  at  tbe  time  when  auoh 
loss  shall  happen,  nor  for  more  than  the  propor- 
tion wbloh  this  policy  bears  to  the  total  lnsnr> 
anoe  thereon  :  provided,  however,  that  if  the 
aggrejntte  claim  for  any  loss  shall  not  exoeed 
five  (6)  per  cent  of  sudti  actual  cash  value,  no 
special  inventory  or  appraisement  of  the  un- 
damaged property  shall  be  required. 

"  *  u  this  policy  be  divided  into  two  or  more 
items,  the  foregoing  conditions  shall  apply  to 
eaoh  item  separate^;  or  If  two  or  mora  bailduiBi 

Digitized  by  Google 


Vol.  XXXIII       THE  WASHINGTON  LAW  REPURTER 


693 


or  their  contents  be  indnded  iu  a  single  item, 
the  application  of  the  provlelon  as  to  special 
inventory  or  sppnUsement  shall  be  limited  to 
each  baildiDg  and  its  contents.' 

"  By  reason  of  which  olaoae,  tt  Is  alleged,  the 
liability  of  the  defendantoompany,  in  theevent 
that  the  oompli^nant  shoald  snffera  loss  by  Are 
less  than  80  per  cent  of  the  actaal  cash  value  of 
said  property,  woald  be  greatly  diminiBhed, 
and  the  secority  and  protection  afforded  the 
complainant  nnder  the  said  first  mentioned  pol- 
icy, and  the  contract  and  agreement  for  the 
renewal  thereof  correspondingly  deereaaed.'* 

It  is  ftirther  set  ont  in  the  bill  that  it  was 
and  is  the  cnstom  of  the  company  in  renewing 
its  policies  to  Issae  a  new  policy  identical  with 
the  one  expired,  excepting  as  to  dates,  instead 
of  renewal  receipts,  and,  so  knowing  from  its 
previoQB  dealings  with  the  defendant  company, 
complainant,  apon  receiving  said  policy  and 
knowing  it  to  be  merely  a  renewal  of  the  pre- 
vioas  one,  "and  relying  npon  the  contract  and 
agreement  aforesaid,  .  .  .  did  not  examine 
eaid  policy  and  did  not  dlecorer  the  presence 
of  the  80  per  cent  clause  anfcil  demand  for  pay- 
ment of  loss,  when  its  attention  was  called 
thereto  by  defendant ; "  and  that  thereupon 
complainant  demanded  of  defendant  that  the 
policy  be  reformed  so  as  to  express  the  real 
contract  between  the  parties,  bnt  soch  demand 
was  then  and  still  is  refused  by  defendant. 
Then  follows  the  averment  that  the  complain- 
ant wonld  not  have  placed  said  Insnranoe  with 
defendant  company,  nor  accepted  its  siUd 
policy,  if  it  bad  known  of  the  presence  of  this 
80  per  cent  daoee.  The  eighth  and  last  para- 
graph of  the  bill  then  sets  oat  that  on  January 
29,  1904,  said  property  was  damaged  by  Are  to 
the  extent  of  $16,196.84,  as  ascertained  by  an 
appraisement  wherein  the  aotnal  cash  or  sonnd 
value  of  the  property  insured  was  fixed  at 
$76,000;  that  the  whole  insurance  upon  the 
property  was  $20,000,  divided  among  five 
different  oompanies,  of  which  the  defendant 
company  bad  $6,000 ;  that  none  of  the  policies, 
except  that  of  the  defendant,  bad  the  80  per 
olaase;  that  npon  settlement  of  the  loss,  the 
proportion  of  the  defendant  company — when  its 
said  policy  is  reformed  as  sought  by  this  bill — Is 
30  per  cent  of  the  total  lose,  or  $4,858.75,  but 
that  the  defendant  Insists  that  it  Is  liable  only 
for  anoh  proportion  of  add  loss  of  $16,196.84  as 
$6,000,  the  amount  of  its  policy,  bears  to  80  per 
cent  of  $76,000,  the  aotnal  cash  value  of  said 
property,  as  provided  in  said  80  per  cent  clause ; 
in  other  words,  that  it  recognizes  a  liability  for 
bnt  10  per  cent  of  said  loea.  to  wit,  $1,619.6B> 
instead  of  80  per  cent,  or  $4,868.75,  a  diflierence 
of  $3,239.17. 

The  answer  of  the  defendant  denies,  flnt,  ttiat 
the  complidnant  oontraoted  wttfa  the  defendant 
that  it  should  have  the  policy  of  July  ^,  1900, 
and  the  conditions,  provisions,  and  limitations 
thereof,  continued  In  force  for  an  additional 
period  of  three  years  ;  second.  It  denies  that  at 
the  time  of  the  inssnanoe  of  the  policy  of  July, 
1903,  it  was  onderstood  between  the  respective 
agenteoftbe  parties  to  this  suit  that  said  in- 
surance was  to  be  kept  in  force  npon  the  terms 
and  conditions  set  ont  in  the  policy  of  July  28, 
190a  and  that  the  policy  of  Jaly,  1908,  should 
be  identical  as  to  terms  and  conutilons  irith  Oie 


policy  of  Joly,  1900,  and  also  that  the  "reduced 
rate  average  clause  "  was  Inserted  in  said  policy 
by  mistake  and  accident,  but  asserts  that  the 
same  was  so  Inserted  with  the  knowledge  and 
oouBont  of  the  complainant  before  tbe  premium 
therefor  was  paid.  It  Airther  denies  that  any 
step  was  taken  or  act  done  by  it  to  deceive  the 
complainant  as  to  the  true  meaning  and  effect 
of  said  policy,  but,  on  tbe  contrary,  that  It  was 
particular  to  fnlly  inform  tbe  complainant, 
through  complainant's  agents,  of  the  exact  con- 
ditions of  said  policy  and  especially  as  to  tbe 
reduced  rate  average  olanse.  The  other  allega- 
tions of  tbe  bill  not  inconsistent  with  these 
denials  are  admitted. 

It  will  be  observed  from  this  statement  of  tbe 
case  that  the  issue  joined  between  tbe  parties 
is  a  clearly  defined  qaeetlon  of  f^t.  namely, 
was  this  reduced  rate  average  clause  inserted  in 
the  policy  through  mistake  and  accident?  If  it 
were  so  inserted,  within  the  reoognized  mean- 
ing of  these  terms,  then  It  is  the  plain  duty  of 
the  court  to  reform  tbe  poll<7  by  elimlnaUng 
therefrom  thla  clauaeL  and  to  enforce  tbe  policy 
as  thns  reformed ;  otnerwlBe  to  reftaee  tAie  relief 
prayed. 

As  has  been  frequently  announced  by  the 
courts  and  text  writers,  the  annulling  or  re- 
forming of  an  executed  transaction  is  an  exer- 
cise of  supreme  judicial  power,  and  should  be 
exercised  with  great  caution. 

It  is  ftindamental  that — "  In  all  cases  where  a 
court  of  equity  Is  asked  to  reform  a  written  in- 
strument, because  of  a  mistake  of  Act.  it  must 
appear  that  the  mistake  is  mutual.'*  Eaton  on 
Equity,  p.  276,  par.  117.  This  is  the  inflexible 
rule  by  which  this  class  of  oases  is  governed. 
In  such  a  f»se,  that  Is,  where  the  mistake  is 
mutual,  it  is  a  well  established  rule  in  equity 
that  relief  will  be  granted.  Story,  in  bis  Oom- 
meutaries  on  Equity  Jnrisprodence,  thns  states 
tbe  rule : 

"  Equity  interferes  in  cases  of  written  agree- 
ments where  there  has  been  an  innocent  omis- 
sion, or  insertion,  of  a  material  stipulation, 
contrary  to  the  intention  of  both  parties,  and 
under  a  mutual  mistake.  To  allow  it  to  prevail 
in  such  a  case  would  be  to  work  a  surprise,  or 
fktiud,  upon  both  parties,  and  oertainly  npon 
tbe  one  who  is  the  sufferer.  ...  A  court  of 
equity  wonld  be  of  Uttie  value  If  It  oould  sup- 
press only  positive  frauds  and  leave  mntaal 
mistakes,  innocently  made,  to  work  Intolerable 
mischiefs,  contrary  to  the  Intention  of  the  par^ 
ties."   Vol.  1  (first  ed.},  800.166. 

In  Walden  v.  Skinner,  101  U.  S.  677  et  seq., 
cited  in  the  brief  of  complainanfs  solicitor,  the 
general  doctrine  is  thus  stated:  "Deoj^ionsof 
undoubted  authority  bold  that  where  an  Instrn- 
ment  that  professes  or  is  intended  to  carry  into 
ezeoDtlon  an  agreement,  which  Is  In  writing  or 
parol,  previously  made  between  tbe  parties,  nut 
which,  by  mistake  of  tbe  draftsman,  either  as  to 
fact  or  law,  does  not  falfltl,  or  which  violates,  the 
manifest  intention  of  the  parties  to  the  agree- 
ment, equity  will  correct  the  mistake  so  as  to 
produce  a  conformity  of  the  instrument  to  the 
agreement;  tbe  reason  of  tbe  rule  being  that  tbe 
execution  of  agreements  feirly  and  legally  made 
Is  one  of  the  peonliar  l»ancbes  of  equity  Juris- 
diction, and  If  the  Instrument  Intended  to  eze- 
cnte  the  agreemait  be  for  any  cause  Insaffldent 
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for  that  pnrpoae,  the  agreement  remalne  as 
much  anezeouted  as  if  the  party  had  refased 
altogether  Co  comply  with  his  agreement;  and  a 
ooartof  equity  will,  io  the  exercise  of  its  ac- 
knowledged jarisdlctioD,  afford  relief  In  the  one 
case  as  well  as  la  the  other,  by  compelling  the 
delinquent  party  to  perform  hia  nndertaking 
according  to  the  terms  of  it  and  the  manifest 
intention  of  the  parties." 

Kerr,  in  faie  work  on  the  Law  of  Fraud  and 
MistaKe,  at  p.  418,  states  the  role  in  plain  and 
simple  langnage.  as  follows : 

"If  partus  enter  into  an  agreement,  bat  there 
te  an  error  in  the  redaction  of  the  agreement 
to  writing,  so  that  the  instrument  fkils,  through 
some  mistake  of  thedraftbman,  either  In  matter 
of  law  or  of  fact,  to  represent  the  real  agreements 
of  the  parties,  a  court  of  equity  will  correct  and 
reform  the  instroment,  so  as  to  make  it  con- 
formable to  the  real  intent  of  the  parties." 
Kerr  on  Fraud  and  Mistake,  p.  418,  and  cases 
cited. 

**The  principle  upon  wfaioh  the  court  acts  In 
correcting  instruments  ie,  tbat  the  parties  are 
to  be  pla<^  in  the  same  situation  as  they  would 
have  stood  in  if  the  error  to  be  corrected  had 
not  been  committed.  When  a  deed  as  drawn 
goes  beyond  the  instrnctions  and  the  intention 
of  the  parties,  it  will  be  rectified."  Kerr  on 
Fraud  and  Mistake,  p.  419,  and  cases  cited. 

*'  A  person,  however,  who  seeks  to  rectify  an 
instrument,  on  the  ground  of  mistake,  must  be 
able  to  prove  not  only  that  there  has  t>een  a 
mistake,  but  must  be  able  to  show  exactly  and 
precisely  the  form  into  which  the  deed  ought 
to  be  brought  in  order  that  it  may  be  set  right 
according  to  what  was  really  intended,  and 
must  be  able  to  establish,  in  the  dearest  and 
most  satisfactory  manner  that  the  alleged  in- 
tention of  the  parties  to  which  he  desires  to 
make  it  conformable,  continued  concurrently  in 
the  minds  of  all  parties  down  to  its  execution. 
The  evidence  must  be  such  as  to  leave  no  fair 
and  reasonable  doabt  upon  the  mind  that  the 
deed  does  not  embody  the  final  intention  of  the 
parties."  Kerr  on  Fraud  and  Mistake,  p.  421, 
and  cases  cited. 

*'  There  can  be  no  rectification,  if  mistake  be 
not  mutual  or  common  to  all  parties  to  the  In- 
strument, or  if  one  of  the  parties  knew  of  the 
mistake  at  the  time  he  executed  the  deed.  Recti- 
fication can  only  be  had  where  both  parties 
have  executed  an  instmment  under  a  common 
mistake  and  have  done  what  neither  of  them 
intended.  A  mistake  on  one  side  may  be  ground 
for  rescinding,  bat  not  for  correcting  or  recti- 
fying an  agreement."  Kerr  on  Fraud  and  Mis- 
take, p.  422,  and  cases  cited. 

The  case  of  Dulany  v.  Rogers,  60  Md.  633,  is 
also  instmctive  upon  this  general  subject : 

*1t  to  tncnmbent,  however,  npon  the  party 
seeking  to  reform  an  instrument  to  show,  by 
conclusive  proof,  that  it  does  not  embody  the 
final  intention  of  the  parties.  Ooorts  will  not 
rectify  it  unless  it  was  executed  under  a  com- 
mon mistake,  both  parties  having  done  that 
wfalofa  neither  of  them  intended.  A  mistake  on 
one  side  may  be  ground  for  rescinding,  bat  not 
fbr  reforming  a  written  agreement." 

It  was  conceded  npon  the  oral  argument,  as 
It  very  properly  1b  also  in  the  brief  of  oom- 
plainant'B  Boliouor  snbseqaently  sabmitted  for 


the  consideration  of  the  court,  that  before  the 
relief  prayed  for  can  be  granted  the  court  most 
t>e  satisfied  by  convincing  evidence  that  a  mis- 
take haa  been  made  oran  aooldentbas  oooarred 
which  has  resalted  in  a  written  agreement  dif- 
ferent from  that  intended  by  the  parties.  Thto 
necessarily  follows  from  the  fact  that  the  court 
tnasb  assume,  in  the  first  instance,  tbat  this 
policy  oonstitatee  the  very  contract  that  both 
parties  intended  to  make,  and,  in  the  alwence 
of  clear  and  convincing  evidence  to  the  con- 
trary, this  assumption  sunds. 

The  undispnted  facte  as  e^bllsfaed  by  the 
proof  in  this  case  are : 

First.  That  prior  to  the  issoanoe  and  delivery 
of  tbts  policy  nothing  was  said  between  the 
parties  as  to  Its  terms,  and  therefore  the  aver- 
ment in  the  bill,  which  is  denied  by  the  an- 
swer, tbat  on  or  about  July  16,  1803,  and  prior 
to  the  issuance  of  the  policy  in  question,  it  was 
agreed  between  the  parties  that  it  was  to  be 
identical  in  its  terms  and  conditions  with  the 
former  policy  is  not  sustained. 

Second.  That  the  policy  when  delivered  con- 
tained the  80  i>er  cent  cianse,  being  oonsplou- 
ously  stenciled  on  the  margin  of  ite  first  page. 

Third.  That  the  policy  was  first  left  with  Rev. 
Dr.  Butler  In  July,  daring  the  absence  of  his 
son,  who,  upon  his  return  to  the  city  found  it 
in  his  oflQce,  and  who,  in  turn,  ha'ndea  it  to  Mr. 
Ramey,  a  member  of  the  church  and  an  insur- 
ance broker,  who  had  charge  of  the  other  in- 
surance business  of  the  ohorob,  fbr  the  purpose 
of  inspecting  it  so  as  to  verify  Us  date. 

Fourth.  Tbat  Ramey  had  the  policy  on  bis 
desk  for  about  a  month,  in  the  meantime  pay- 
ing the  premium  therefor  to  the  defendant 
company's  agent  Lynch,  and  then  without  ex- 
amining it,  except  as  to  its  date,  again  retarn- 
ing  it  to  Dr.  Butler,  jr.,  who  placed  it  in  his 
aani,  where  It  remained  until  after  the  fire,  and 
be  was  unable  to  say  whether  he  opened  and 
looked  at  the  policy  before  the  fire  or  not. 

In  addition  to  this  ondispnted  evidence,  Mr. 
Yoder,  an  agent  of  the  company,  testified  In 
substance  tbat  in  July  be  took  the  policy  to  Bev. 
Dr.  Butler,  who  told  him  that  his  son  was  the 
proper  person  to  receive  it,  and  that  there- 
upon he  left  It  with  Dr.  Butler,  requesting  him 
to  deliver  it  to  his  sou  upon  the  latter's  return 
to  the  city;  that  thereafter  he  called  several 
times  to  see  Dr.  Butler,  Jr.,  concerning  the 
policy,  but  did  not  find  him  in  until  some 
weeks  after  the  policy  was  issned:  that  the 
doctor,  who  then  had  the  policy  in  his  posses- 
sion, asked  him  if  there  was  any  change  in  the 
rate,  and  that  thereupon  he  told  him  what  t^e 
rate  was  and  offered  to  explain  the  80  per  cent 
coiOBurance  cianse,  but  the  doctor  excused  him- 
self because  he  was  busy,  and  said  he  would 
refer  the  matter  to  Mr.  Ramey,  as  he  under- 
stood the  insurance  baslness  and  would  attend 
to  it  for  tbem;  and  that  this  ended  the  wit- 
ness' connection  with  the  matter,  as  he  thcnre- 
upon  turned  it  over  to  Mr.  LyncAi,  who  was 
also  an  agent  of  the  company. 

Mr.  Lynch  testified  that  abont  a  month  after 
the  policy  was  Issued,  namely,  about  August 
16th,  he  called  on  Mr.  Ramey,  who  tbmi  had  the 
policy;  that  he  explained  to  him  not  only  the 
rate  of  insnranoe,  but  also  this  80  per  cent  oo- 
Insoranoe  clause,  and  that  thereupon  Mr. 
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Barney  paid  taim  the  (SO  inHoranoe  premlom, 
mnd  tbuB  the  matter  was  closed. 

Rev.  Dr.  Batler,  called  Id  rebuttal,  says  he 
has  no  recollection  of  Yoder's  call  or  of  any 
oonverBatlon  with  him.  While  this  item  of  evi- 
dence is  not  very  Important,  it  wonid  seem 
reasonable  that  it  ocoarred  ftvm  the  foot  that 
when  Dr.  Butler,  Jr.,  retarned  home  he  foand 
the  policy  in  hie  office,  which  wonld  seem  to 
indicate  that  it  had  reached  there  In  the  man- 
ner SDKKested  by  Yoder. 

Dr.  Sutler,  jr.,  who  was  also  called  in  rebut- 
tal, teeiifled  that  he  had  no  recollection  of 
"Vodei^s  visit  or  of  the  conversation  detailed  by 
blm,  although  he  bub  that  he  can  neither  af- 
firm nor  deny  Toders  statement.  The  foot  that 
the  doctor  did  tnrn  over  the  policy  to  Ramey, 
who  paid  the  premium  to  Lynch,  tends  to  sup- 
port Yoder's  statement  In  this  regard. 

Mr.  Barney,  the  last  witness  called  by  the 
complainant,  testified  In  rebuttal  that  Lynch 
did  call  upon  him  in  regard  to  this  insurance; 
tbat  he  (Ramey)  had  the  policy  In  bis  posses- 
Bion  at  the  time,  and  that  be  paid  the  premium 
of  $30  to  Lynch,  but  be  denies  that  I^rnob  ex- 
plained to  bim  its  provisions  and  says  tbat  he 
did  not  know  what  they  were  until  after  the 
fire;  that  although  the  policy  was  on  bis  desk 
for  nearly  a  month  he  never  examined  It  ex- 
cept to  verify  ite  date. 

This  is,  in  snbstanoe,  the  whole  of  the  testi- 
mony. 

Recalling  the  measure  of  proof  neoeesary  to 

Instify  the  court  to  interfere  in  a  case  of  this 
[Ind.aa  conceded  by  complainant's  counsel,  and 
as  annonnced  in  the  several  antborities  already 
quoted,  that  the  court  must  be  satisfied  by 
oonvinoing  evidence  that  a  mistake  has  been 
made  or  an  accident  faas  occurred  which  has 
resulted  in  a  written  agreement  different  Arom 
that  intended  by  the  parties  to  it,  it  seems  clear 
to  my  mind  that  the  evidence  in  this  case  foils 
for  short  of  snob  measure.  The  court  is  not  to 
be  simply  satisfled  that  a  mistake  baa  been  made, 
but  it  mnst  be  saMsfled  tbat  such  mistake  was 
mntnal,  and  has  resulted  in  the  issuance  of  a 
policy  different  ftom  that  intended,  not  by  the 
complainant  only,  but  by  the  defendant  com- 
pany as  well.   Even  conceding  that  the  com- 

elainant  did  not  intend  to  accept  a  policy  oon- 
tlnlng  this  80  per  cent  coinsurance  clause,  and 
did  not  in  foot  know  that  it  contained  snob 
clause,  still,  if  such  Intention  and  want  of 
knowledge  was  not  common  to  both  parties  to 
the  Instrument,  no  equitable  relief  by  way  of 
reformation  or  rectification  can  be  granted,  the 
law  being  that  rectification  can  only  be  bad 
where  both  parties  have  executed  an  instmmenb 
under  a  common  mistake  and  have  done  what 
neither  of  them  intended.  Kerr  on  the  Law 
of  Fraud  and  Mistake,  already  cited.  The  only 
thing  the  court  conld  do  in  tlMt  state  of  case 
would  be  to  reednd  tibe  contract:  bnt  no  snob 
relief  Is  asked  for  here,  nor  could  It  be,  under 
the  circumstances  of  tble  case,  without  wholly 
releasing  the  defendant  company  flrom  all  liar 
bility  to  the  complainant  except  for  the  retnm 
of  the  premium. 

I  do  not  want  to  be  understood  as  holding 
that  the  mere  retention  of  the  policy  by  the 
•gen  leof  the  complainant,  without  examining  its 
contents,  wonld  eetop  it^  after  a  loss  ocoarred, 


from  claiming  that  the  policy  was  not  what  the 
complainant  ezi>ected  or  intended  It  to  be.  This 

f>ropo8ltdon  is  contended  for  by  defendant's  so- 
icitors,  but  the  cases  cited  by  them  do  not,  in 
my  Judgment^  support  the  proposition  to  which 
they  were  (dted.  In  the  Bostviick  v.  Mutual 
Life  Ins.  Oo.  case,  116  Wis.  802,  the  party  who 
was  held  to  be  estopped  not  only  retained  the 
policy  but  also  retained  along  with  it  a  letter 
addressed  to  falm  explaining  the  very  question 
which  afterwards  came  to  be  the  subject  of  the 
suit.  And  in  the  New  York  Life  Ins.  Oo.  v. 
Fletcher  case,  117  U.  S.  634,  the  United  States 
Supreme  Court  simply  held  that  a  party  who 
signed  a  written  appilcatlon  without  even  read- 
ing it  and  who  thereafter  accepted  and  retained 
a  policy  issued  upon  the  faith  of  it,  and  having 
a  copy  of  the  application  itself  annexed,  which 
be  aid  not  even  then  read,  was  estopped  from 
saying  tbat  be  did  not  intend  to  make  thestete- 
ments  set  forth  in  the  application.  It  is  suffi- 
cient for  the  purposes  of  this  case  that,  even 
admitting  that  the  insertion  in  the  policy  of  the 
80  per  cent  coinsurance  daose  was  a  mistake 
so  far  as  the  complainant  Is  concerned,  there  is 
an  absolute  fftUnre  of  proof  that  snob  mistake 
was  mntnal,  or,  in  otbw  words,  tbat  the  terms 
of  the  policy  are  not  what  the  defendant  In- 
tended. In  the  course  of  the  oral  argument  it 
was  nrged  upon  the  conrt  by  complainant's  so- 
licitor that,  in  the  absence  of  notice  from  the 
defendant  company  to  the  complainant  that 
this  policy  contained  this  80  per  cent  coinsur- 
ance clause,  the  conrt  bad  the  right  to  assume, 
in  the  light  of  the  prerions  dealings  between 
the  parties,  that  the  Insertion  of  this  clause  in 
the  policy  was  tbe  result  of  an  accident  or  mis- 
take on  tbe  part  of  tbe  company.  It  seemsolear 
to  my  mind  that  this  point  can  not  be  seriously 
pressed.  Even  conld  it  be  assumed  Arom  such  a 
state  of  facts  tbat  this  complainant  was  mis- 
taken as  to  what  the  policy  was,  it  certainly 
.could  not  also  be  assumed  that  tbe  defendant 
did  not  intend  to  do  that  which  it  unequivo- 
cally did.  It  is  well  settled  tbat,  in  the  absence 
of  frand  or  misrepresentation,  a  contract  can 
not  be  avoided  on  the  ground  that  one  of  the 
parties  failed  to  apply  his  mind  to  ite  contents. 
Eaton  on  Equity,  page  288.  But  above  and  be- 
yond all  this  stands  the  indisputable  fact  that 
this  80  per  cent  clause  was  conspicuously  sten- 
ciled on  the  margin  of  the  first  page  of  this 
policy.  So  prominently  does  It  appear  that,  on 
opening  the  poliinr,  tbe  first  thing  to  arrest  the 
eye  is  this  stenojfed  clause.  So  plain  and  con- 
spicnons  Is  it  that  it  pnto  at  rest  all  suggestions 
of  frand  or  deceit,  and  Indicates  clearly  tbat 
the  company  intended,  and  intended  openly,  to 
make  it  one  of  tbe  conditions  of  the  contract^ 
and,  in  tbe  absence  of  proof  to  tbe  contrary, 
Uie  conrt  Is  bound  to  assume  that  sncb  waa  ite 
intention. 
The  bill  win  accordingly  be  dismissed. 


A  resulting  trost  enforceable  in  eqnity  Is 
held,  in  Avery  v.  Stewart  (N.  O.),  68  L.  R.  A. 
776,  to  arise  where  one  person,  at  another's  re* 
quest,  takes  tbe  title  to  real  estate  under  an 
express  agreement  to  bold  it  for,  and  convey  it 
tOi  the  latter  npon  the  repayment  of  the  pnr- 
cniue  money. 
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The  H otorUt  mad  the  Law. 

[Jo8tic«  Of  the  Peaoe.] 

With  the  nae,  and  anfortanately  in  too  many 
cases  the  abaBe^  of  motor  oars  upon  the  high- 
way, the  public  has  now  become  so  fiimlllar  as 
to  regard  aDfeomobilIsm  as  an  essential  factor  in 
tbesodal  Ufaof  the  twentieth  century.  Thongh 
a  single  decade  has  not  yet  elapsed  since  the 
runnTng  of  motor  cars  upon  the  pablic  roads, 
Dreed  from  the  necessarily  prohlbitiTe  restric- 
tions Imposed  by  the  highway  acta  upon  trac- 
tion engines  and  other  locomotlTee,  was  for  the 
first  time  legatlaed  by  statute  in  Great  Britain, 
it  is  almost  trite  to  assert  that  the  motor  car 
has  become  a  power  in  the  land.  Of  the  great 
forces  of  nature,  steam,  electricity,  and  the 
like,  it  is  not  possible  with  any  degree  of  accu- 
racy in  thought  or  language  to  predicate  either 
gooid  or  evil.  So  ftir  as  at  present  understood 
by  man,  and  so  fkr  as  they  are  controlled  by 
modern  science  bo  the  purposes  of  man,  they 
are  beneficent  or  detrimental  tn  their  results 
according  as  they  are  wisely  and  moderately 
used  on  the  one  hand,  or  on  the  other  abused, 
whether  through  Ignorance,  recklessness,  neg- 
ligence, or  malice.  The  ultimate  utility  of  the 
motor  oar  in  the  service  of  mankind  as  by  de- 
grees it  advances  towards  mechanical  perfec- 
tion can  not  now  be  reasonably  doubted.  Its 
use  In  the  form  of  motor  omnibus  by  the  masses 
as  well  as  the  classes  Is  clearly  within  the  prov- 
ince of  the  near  fntnre  If,  indeed,  It  be  not 
already  an  accomplished  fact 

Notwithstanding,  however,  that  the  advan- 

X accruing  to  the  community  from  the 
Idon  of  this  new  means  of  transit  and  trac- 
tion are  so  obvtons,  the  experience  of  the  last 
nine  years,  and  more  especially  of  the  last  two 
or  three  years,  has  demonstrated  beyond  dis- 
pute that  a  vast  amount  of  inconvenience,  mla- 
obief,  injury,  and  suffering  may  be,  has  beau, 
and  continues  to  be  engendered  by  the  motor 
car  in  reckless,  careless,  or  ignorant  hands. 
This  receives  only  too  frequent  and  unhappy 
illustration  in  the  columns  of  the  daily  press. 
We  would,  however,  emphasise  the  point, 
which  a  moment's  consideration  renders  dear, 
that  the  undoubted  existence  of  this  inconven- 
ience and  suffering  is  by  do  means  necessarily 
Incidental  to  the  use  of  mechanically  propelled 
vehicles  on  the  highways.  On  the  contrary,  the 
use  of  a  higher  degree  of  caution  on  the  part  of 
the  motor  driver  would  certainly  obviate  the 
majority  of  so-called  accidents.  A  catastrophe 
involving  damage  to  property,  Injory  to  limb, 
or  loss  of  life  can  not,  nrom  a  legal  point  of  view, 
properly  be  regarded  as  an  accident  If  it  be  due 
to  tbesllghtest  negligence  or  breach  of  the  duty 
of  care  on  the  part  of  the  person  in  charge  of  a 
motor  car,  much  less  if  it  be  due  to  his  reckless- 
ness or  rashness.  Damage  or  injury  under  any 
snch  ciraumBtances  ought  to,  and  in  fact  does, 
involve  twtb  civil  and  criminal  liability. 

The  press,  in  recently  drawing  public  atten- 
tion to  the  dangers  and  risks  Inoarred  by  per- 
sons using  the  highways  in  many  districts  owing 
to  the  heedless  or  reckless  driving  of  motor 
cars,  has  done  good  service. 

The  alertness  and,  as  has  been  suggested, 
undue  vigilance  of  the  police  in  Instituting 
prosecutions  against  motorists,  and  the  alleged 
alacrity  of  a  certain  section  of  the  magisterial 


bench  to  secure  oonvictlons,  and  the  consequent 
imposition  of  fines  in  cases  of  motor  offenses, 
have  received  snob  ventilation  and  comment  In 
some  of  the  daily  papers  as  to  have  raised  an 
Bgltation  among  a  portion  of  the  public  against 
motor  oars  as  an  Institution  and  motorista  as  a 
class.  To  object  thus  to  the  use  of  a  motor  car, 
becanse  if  improperly  used  It  Is  capable  of 
becoming  a  tbtug  of  terror  and  an  engine  of 
destructfon,  Is  to  assume  an  attitude  as  logical 
as  that  of  one  who  should  object  to  the  use  of 
guns  or  knives  because  they  may  beoome 
weapons  of  murder.  A  motor  car,  like  a  carria^ 
and  pair,  is  in  Itself  harmless  enough ;  but  if 
the  carriage  t>e  driven  in  a  crowded  thorough- 
fare at  the  utmost  speed  which  can  be  got  out 
of  the  two  horses  ft  becomes  to  all  Intents  as 
dangerous  a  vehicle,  and  as  much  an  instrument 
of  terror,  as  a  motor  oar  wonid  be  when  driven 
without  any  consideration  or  regard  for  the 
safety  of  the  persons  in  the  thoroughfare.  The 
gravamen  of  the  Indictment  against  the 
motorist  as  a  class  is  that  a  lat^  proportion  of 
the  individuals  composing  that  class  habitually 
drive  their  motor  cars,  whether  Intrationally 
or  inadvertently,  with  a  total  disregard  for  the 
safety  or  comfort  of  other  persons  usln^  the 
road.  That  such  an  evil  exists  and  that  active 
means  should  be  taken  to  secure  its  immediate 
diminution  or  suppression  can  not  Iw  denied. 
The  proper  adjustment  of  the  respective  rights 
of  persons  owning  and  traveling  in  motor  cars 
and  of  persons  lawfully  using  the  highways 
and  public  roads  Is  the  serious  problem  calling 
for  eolntion.  These  two  aectiona  of  the  public 
each  have  definite  legal  rights,  though  there 
seems  to  be  as  yet  a  very  indefinite  conception 
of  the  nature  of  snch  rights. 

A  higher  degree  of  consideration,  the  culti- 
vation of  a  more  perfect  altruism  than  at 
presentexistsamongthegenerallty  of  mankind, 
would  afford  the  most  complete  solution  of  the 
difflcnlty,  and  would  tend  to  a  reconciliation  of 
the  reciprocal  righte  of  the  motorist  and  the 
pablic  to  a  reasonable  user  of  the  highway  and 
the  dnUes  of  reasonable  forbearance  on  each 
side.  The  Inculcation  of  snob  desirable  quali- 
ties, however,  belongs  to  the  region  of  ethlce, 
and  is  unfortunately  beyond  the  province  of  an 
act  of  Pdrllameut  Bat  thoufch  it  is  not  possi- 
ble for  legislation  toordfdo  consideration  for 
others  and  a  wise  discretion,  yet  Indirectly  the 
result  of  appropriate  l^slation  may  be  to  pro- 
mote to  some  extent  the  exercise  of  such  qnali- 
tlea  by  reason  of  the  penaltlee  attaching  to  acta 
attibutable  to  their  non-exerdse. 

Now  that  a  royal  commission  has  been  ap- 
pointed to  inquire  into,  and  suggest  remedies 
for,  some  of  the  existing  evils  connected  with 
the  use  of  motor  cars  on  the  highways,  it  may 
be  opportune  to  offer  to  our  readers  some  few 
comments  npon  the  present  state  of  the  law 
regulating  such  nser.  Therecentdedsionsupon 
the  subject  have  received  dlsonssion  in  onr 
colnmns  ftom  time  to  time,  and  It  is  not  pro- 
posed here  to  recapitulate  or  refer  to  them. 

There  appears  to  be  a  somewhat  widespread 
Impression  among  the  uninitiated  that  the 
rights  and  duties  of  a  motorist  are  purely  Uie 
creation  of  statnte.  It  Is,  of  conrse,  tme  that 
the  construction  of  motor  cars,  their  use  upon 
the  highway,  and  their  registration  for  pnr> 
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poses  of  fdentifloation  have  been  re?alated  by 
statute  and  by  regalaUoiu  oontalned  in  orders 
issaed  by  the  local  government  board  in  pnr- 
saance  of  statatory  authority.  Particnlar  re- 
qalrements  have  been  made,  affenBes  created, 
and  penalties  imposed  by  legislation.  Never- 
theless in  the  main  the  Impression  Is  erroneoas, 
and  it  mast  be  olearlv  nnderstood  that  the  basis 
of  the  rights  and  daUes  of  the  motorist  and  the 

{>abllc  with  regard  to  the  aser  of  the  highway 
B  to  be  songht  In  principles  of  the  common 
law  and  not  In  the  provisions  of  any  statute. 
Every  individual  member  of  the  public  has  a 
legal  rigbt  at  common  law  to  make  a  proper 
use  of  the  highway  as  a  pedestrian  or  with 
horses  or  vehicles  for  the  purpose  of  quietly 

gassing  along  the  highway.  On  the  other  band, 
e  must  not  obstruct  or  In  any  way  interfere 
with  or  imperil  the  safety  of  any  otber  person 
in  the  lawfal  use  of  the  higbway.  This,  of 
oourse,  mnst  be  taken  as  quaUfled  by  and  sub- 
ject to  the  rights  vested  in  the  local  highway 
authorities  for  purposee  of  repair  and  other- 
wise. The  rigbt  of  each  member  of  the  public 
to  the  uninterrupted  use  of  the  highway  has 
been  prescribed  by  no  statute.  IttB  an  inherent 
right,  the  existence  and  recognition  of  which 
is  In  all  probability  coeval  with  the  existence 
of  the  bighwaya  themselves. 

With  respect  to  tbe  vexed  question  of  the 
speed  limit  of  motorcars  upon  tbe  public  roads, 
we  venture  to  affirm  that  If  no  statutory  limits 
of  speed  bad  been  Imposed  the  rules  of  the  com- 
mon law,  if  effectively  administered,  would 
have  afforded  protection  to  tbe  safety  of  tbe 
public.  The  rulw  of  the  common  law«  indeed, 
apply  to  motor  oars  as  well  as  to  every  other 
mechanical  oontrivanee  which  has  yet  been  or 
which  at  any  time  In  the  fhtnre  may  be  devised 
by  tbe  Ingennity  and  invention  of  man.  Sir 
James  Fitzjames  Stephen,  in  his  celebrated  and 
authoritative  Digest  of  the  Criminal  Law,  has 
pointed  out  the  imperative  legal  duty  of  using 
the  necessary  degree  of  care  and  caution  In  the 
performance  of  dangerous  acts  or  in  the  use  of 
things  which  are  of  a  dangeroos  natare  if  ased 
without  each  care  «id  oantion.  Any,  even  tbe 
sllgfateet,  negligence  or  omission  to  take  snch  a 
degree  of  care,  if  it  causes  Injury  to  the  person 
of  another,  involves  orimlnal  respODSiblUty, 
and  if  It  results  in  death  amounts  to  man- 
slaughter. Tbe  principles  of  the  common  law, 
especially  when  supplemented  by  tbe  existing 
penal  legislation  as  to  driving  to  tbe  danger  of 
the  public,  wonld  probably  be  found  to  Insure 
as  high  a  measure  of  security  as  any  possible 
rules  of  statute  law  imposing  any  arbitrary 
limit  of  speed.  Indeed,  the  necessity  for  and 
the  advisability  of  the  retention  of  the  present 
speed  limit  for  motor  cars  on  tbe  highway  has 
reoently  been  questioned  in  more  than  one 
qnartor  and  baa  already  become  a  matter  for 
aeriouB  dellberatloD. 


That  a  contract  of  sale  of  land  In  gross  may 
be  rescinded  on  the  ground  of  a  motoal  and  in- 
nocent mistake  as  to  tbe  quantity  of  land  in 
the  ^ct  sold,  resulting  in  a  large  excess  or  de- 
ficiency, no  other  ground  for  relief  being  shown, 
Is  denied  In  Newman  v.  Kay  (W.  Va.),  68  L.  R. 
^L*  908* 


Id  tbe  HaUer  ot  Clothe*. 
[New  York  Law  JonmaLl 

We  do  not  recall  whether  in  "Sartor  Re- 
sartns  "  the  learned  Herr  Teafelsdrockh  makes 
any  reference  to  tbe  matter  of  clothes  worn  by 
suitors  in  a  conrt  room — there  are  allusions 
to  the  official  habilaments  of  judges  and  oonn- 
ael.  Two  recent  panusnphs,  one  in  the  Law 
Joaruftl  (London),  ana  the  otber  In  the  West* 
minster  Gazette,  bring  up  tbe  subject  as  to  par- 
ties themselves.  The  following  note  from  the 
American  Law  Review  for  September-  October, 
1905  (39  Am.  L.  R.,  770),  collates  snob  items : 

Advice  to  the  Plaintiff  in  a  Breach  of  Promise 
Case  In  tbe  Divorce  Court,  England,  as  to  Dress. 
—In  Provost  v.  Wood,  tbe  following  letter  was 
read  t  "The  question  of  dressi  to  my  mind,  ts 
most  Important  Go  well  dressed.  Ton  will  not 
get  much  money  if  yon  do  not  let  the  court  see 
that  you  have  occasion  to  Bpend  it.  Do  not  go 
In  colore,  because  If  you  appear  to  make  a  holi- 
day of  it  you  will  get  little  sympathy.  Yon  are 
supposed  to  treat  the  event  as  one  of  the  sad  In- 
cidents of  life.  Black  is  not  necessary.  Deep 
black  wonld,  of  course,  be  absurd.  If  you  wear 
colors,  let  them  be  soberand  nnobtrnslve.  We 
mast  lunch  together  one  day  at  the  Troo.  or 
somewhere.  Will  let  yon  know." 

"That  letter,"  said  Mr.  Justice  Darling, a 
written  from  the  common  room  of  the  Inner 
Temple,  and  I  shall  certainly  consider  whether 
I  shall  send  It  to  tbe  Bencbers  of  the  Inn  after 
I  have  shown  it  to  tbe  president  of  the  divorce 
court."  Subsequently  tbe  learned  judge  said 
he  observed,  on  looking  at  the  law  list,  that  the 
writer  of  the  letter  was  at  the  time  a  student, 
and  waa  called  to  tbe  bar  two  years  ago,  other- 
wlse  fae-wonld  have  fblt  It  his  dnty  to  ture  serl- 
008  action. — Tbe  Law  Jonmal. 

The  Westminster  Gazette,  commenting  npon 
Mr.  Justice  Darling's  strong  oommente,  sug- 
gests that  he  can  hardly  have  read  Lord  Bramp- 
ton's Reminiscences.  It  was  as  Mr.  Hawkins, 
Q.  C,  that  the  ftimous  cross-examiner  was  con- 
sulted by  a  solicitor  as  to  tbe  costume  bis 
ollent— a  pngHlst  charged  with  manalangfater— 
should  wear  at  hie  trial.  The  fhtnre  judge  was 
diplomatic  **I  advised,  as  was  my  dnty,"  he 
records,  "that  be  (the  accused)  should  scrupu- 
loosly  regard  the  dignity  of  the  bench,  and 
show  the  greatest  respect  to  the  learned  judge 
who  presided;  that  be  ought  nob  to  come  in  a 
disgraceful  costume  if  he  could  help  It,  but  ap- 
pear as  becomingly  attired  as  possible."  He 
adds:  "I  impressed  upon  tbe  attorney  that  his 
client  should  abstain  from  any  appearance  of 
attempting  to  deceive  the  judge,  bntconfeuto 
having  m^e  the  fhrther  suggestion  that  any 
costume  other  than  that  of  the  man  when  ac- 
tually engaged  in  the  fight  might  throw  some 
difficulty  tn  tbe  way  of  a  young  and  inexperi- 
enced country  constable  Ideotl^ing  him.  Tbe 
hint  was  taken.  The  prisoner  turned  up  look- 
ing like  a  tame  yonng  onrate.  He  was  dressed 
completely  in  black,  wore  a  long  fW)ck  coat,  and 
bad  bis  baJr  brushed  carefully  back,  giving 
him  quite  a  saintly  appearance.  The  disguise 
had  its  effect  on  tbe  jury,  who  found  the  pris- 
oner 'not  guilty.'  What  would  Mr.  Jostloe 
Darling  say  to  this  story,  one  wonders?" 

With  regard  to  the  first  of  these  episodes  we 
oonfesa  that  we  are  unable  to  perceive  any 
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legitimate  ground  DpoQ  which  Mr.  Jostice  Dar- 
ling might  have  sent  the  letter  to  the  Benchers 
of  the  Inn,  or  taken  any^ther  serions  aottoo, 
even  if  its  writer  bad  been  an  admitted  and  ex- 
perienced practitioner.  The  langaage  of  Polo- 
nlDS  to  Laertes — 

*'  Costly  thy  bablt  as  tby  pane  can  hay. 
But  not  expressed  In  bncy ;  rich,  not  gaady, 
For  the  apparel  oft  proclainu  the  man"— 

is  generally  recognized  as  conveying  as  impor- 
tant a  lesson  of  worldly  wisdom  as  any  other 
portion  of  that  famoas  piece  of  parental  admo- 
nition. In  ordinary  business  and  social  inter- 
coarse,  especially  in  large  ciUes  where  people 
are  obliged  so  jadge  each  other  to  a  taree  ex- 
tent by  appearances,  the  factor  of  dress  is  always 
a  material  one.  When  a  snitor  goes  before  a  ]  a  ry 
who  are  ntter  strangers  to  blm  It  is  entirely 
proper  for  his  connsel  to  see  to  it  that  be  does 
not  offend  eensibilities  or  excite  prcjadices  by 
the  form  of  hia  costume.  Indeed,  a  trial  lawyer 
might  be  remiss  in  dnty  if  bedid  notmakerome 
suggestion  to  correct  extreme  slovenliness  In  a 
man  or  a  load  peroxide  tendency  in  a  woman. 
Of  coarse  a  member  of  the  bar  should  not  be 
privy  to  the  assumption  of  a  disguise,  bat  we 
can  see  no  reason  why  he  may  not  properly 
confer  with  hia  client  as  to  the  style  of  dress 
which  would  be  apt  to  place  him  in  the  most 
favorable  light  for  obtaining  the  relief  he  claims. 

The  advice  of  Mr.  Hawkins,  <^  O.,  falls  under 
a  different  category.  A  member  of  the  bar  is 
not  Juatifled  in  conniving  .with  his  client  in  a 
deception  of  the  court  or  jury  as  to  a  matter  of 
foct.  It  appears  that  In  reality  this  was  the  aim, 
and  that  it  whs  successfully  accomplished.  For 
a  party  to  a  criminal  prosecution  to  dlsgnise 
himself  BO  that  be  can  not  be  identified  does  not 
differ  in  principle  from  the  state  of  facts  dis- 
closed in  the  case  of  Oortey  v.  N.  Y.  H.  R.  Oo. 
(12  App.  Div.  409).  It  was  therein  shown  that 
on  the  trial  of  an  action  for  personal  injuries  to 
a  child  In  which  a  large  verdict  had  been  re- 
covered, the  plaintiff  in  going  to  and  from  the 
witness  stand  bad  held  one  foot  bent  and  off  the 
floor  and  had  used  crutches,  and  had  been 
lifted  and  helped  along  by  his  father,  but  that, 
nevertheless,  for  more  than  two  weeks  before 
the  trial  the  plaintiff  had  entirely  discarded  his 
orutobes  in  the  house  where  he  lived  with  bis 
mother's  consent,  and  that  Immediately  after 
the  trial  the  plaintiff,  although  rigidly  secluded 
within  doors,  was  permitted  to  play  upon  the 
roof  of  suoh  house  and  even  tio  climb  upon  a 
rear  fire  escape.  The  appellate  divisiop  con- 
cluded that  a  theatrical  display  had  been  delib- 
erately planned  and  carried  oat,  Inevitably 
tending  to  deceive  the  jury  as  to  the  plaintiff's 
physical  condition,  and  that  a  new  trial  should 
therefore  be  granted. 

In  the  latter  case  the  court  took  occasion  to 
•ay  that  the  counsel  for  plaintiff  was  innocent 
of  any  complicity  in  the  artifice  employed.  It 
certainly  would  have  been  reprehensible  pro- 
fessional conduct  to  have  connived  at  it,  and, 
as  above  intimated,  the  connivance  of  Mr. 
Hawkins  in  his  client's  make-up  for  his  trial, 
while  not  so  bad  in  degree,  was  not  very  differ- 
ent in  kind. 


Buy  your  legal  blanks  from  the  Iaw  Beporter 
Printing  Company. 


OwnersUp  of  Proporty  In  CM*  of  Bobbory. 

The  common-law  definition  of  robbery  as  the 
felonious  talcing  of  money'or  goods  of  any 
value  from  the  person  of  anower,  or  In  hb 
preaenoe,  against  his  will,  by  violence  or 
potting  him  in  fear,  leaves  open  the  question 
whether  the  person  from  whom  the  property  is 
taken  mast  be  the  owner  of  it. 

On  the  part  of  the  deftodsnt,  It  has  often 
been  claimed  In  such  cases  that  the  offense  was 
not  committed  because  the  property  was  taken 
from  someone  other  than  the  owner.  In  State  v. 
Montgomery.  181  Ho.  tO,  67  L.  R.  A.  343,  79 
8.  W.  Rep.  693,  the  robbery  of  a  clerk  by  com- 
pel lie  g  him  to  take  money  from  a  cash  drawer 
was  held  to  enst^n  a  oonvlcUoD,  though  the 
clerk  bad  no  personal  Interest  tn  tbe  money. 

This  case  Is  clearly  Bostained  by  the  antbori- 
tles  on  the  subject^  which  have  beea  reviewed 
in  the  annotation  of  the  case  in  67  L.  R.  A.  843. 
The  contention  to  the  contrary  is  clearly  one  of 
those  technicalities  of  strict  construction  which 
have  sometimes  found  lodgment  in  the  crimi- 
nal law.  To  sustain  it  would  be  manifestly 
against  the  reason  of  the  law,  and  oonstltate  ao 
obstmotion  to  Justloew 

In  some  oases  It  has  been  bold  that  the  Intw- 
eet  of  the  person  robbed  must  be  suoh  as  would 
entitle  him  to  maintain  an  action  for  the  prop- 
erty if  taken  cat  of  his  custody,  bat  these 
cases,  which  were  decided  in  Missouri,  are 
overruled  by  the  Montgomery  case,  and  it  seems 
to  be  now  universally  trae  that  the  ownership 
of  the  property  by  the  person  robbed  is  not  an 
an  essential  element  in  the  crime.— Case  and 
Comment 


Homor  of  Uw  Law. 

Chister :  "  That  case  will  prove  a  gUt^dged 
proposition." 
Eckltty :  "  Of  eoorse  with  *n'  in  it." 


"But."  said  the  lawyer.  **your  caae  aeema 
hopeless.  I  don't  aee  what  I  can  do  for  yon. 
Too  admit  that  you  beat  your  wife." 

"  Tee,"  replied  the  defendant,  **  but  my  wifVs 
testimony  will  discount  that.  Bbe'd  never  ad- 
mit that  she  was  beaten. 


"  Mr.  Attorney,"  said  the  judge,  after  sending 
the  defendant  to  jail  for  six  months,  "bow  does 
it  happen  that  this  man  was  only  fined  in  the 
court  below  f" 

"Your  Honor,"  he  replied  with  dignity,  ** I 
was  not  his  counsel  in  the  lower  court." 

And,  somehow,  tbe  other  lawyers  present 
seemed  to  feel  that  he  bad  explidned  it. 


Judge  Swarts,  of  Norristown,  Pa.,  in  a  recent 
case  lud  down  the  law  relating  to  mothersJn- 
law  as  follows:  "It  shoald  be  msUnotly  on^r- 
stood  that  tbe  husband  is  master  of  ais  own 
boase.  The  wife  has  no  right  to  Invite  or  admit 
her  mother  or  anyone  else  to  tbe  house  against 
her  husband's  will.  The  wife  can.  however,  go 
to  see  her  mother  whenever  she  wishes,  so  long^ 
as  she  does  not  go  so  often  as  to  neglect  her 
duties  to  her  husband  and  her  home.  That 
sounds  very  nice  and  ethical  and  all  that,  but 
it  will  hardly  carry  oonvlotion  when  oppceed 
I  to  practical  experience." 
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Even  in  the  days  when  he  was  a  strnggling 
young  lawyer  Obaancey  Depew  was  gifted  with 
a  considerable  deal  of  theself-ooDfidenoe  whioh 
in  later  years  came  to  be  known  by  many  men. 
One  of  the  first  oases  he  had  in  court  involved 
a  somewhat  complicated  qaestion  of  inherit- 
ance. Bat  he  gay  ly  tackled  it  and  prepared  what 
he  regarded  as  an  nnanswerable  argament.  He 
had  proceeded  for  some  time  when  he  noticed 
that  the  jadge  seemed  to  lose  interest.  Lawyer 
Depew  hesitated  and  said,  "  I  beg  pardon,  bat 
I  hope  yoar  honor  follows  me."  The  jadge 
shifted  in  his  chair  as  he  replied,  "  I  have  so  far, 
bat  I'll  say  frankly  that  if  I  thoaght  I  coald 
find  my  way  oat  I'd  qait  right  here." 


At  Willow  Springs,  Mo.,  several  years  ago, 
two  lawyers  were  engaged  in  the  trial  of  a  case 
before  a  jastlce  of  the  peace  who  held  coart 
over  a  livery  stable,  Go).  Watta  on  one  aide,  and 
on  the  other  one  who  was  familiarly  known  as 
"  Buffalo  Bill "  Jones.  It  Is  said  that  if  the  wit 
which  was  exchanged  between  these  two  In  the 
trial  of  cases  in  that  section  was  written  ap,  It 
woald  make  interesting  reading.  SafOoe  it  for 
thieoooaslon  that  while  Ool.  Watts  was  engaged 
in  his  argament  a  jackass  in  a  livery  stable 
below  strack  ap  a  lood  and  lively  tane,  drown- 
ing oat  Ool.  Watts'  voice,  who  stopped  in  the 
midst  of  his  argument  till  the  music  died  oat 
below,  and  then  turning  to  Jones,  in  a  very 
Impressive  manner,  Ool.  Watts  inquired  :  "Mr. 
Jones,  did  yon  speak?" 


That  it  is  not  criminal  for  a  labor  union  to 
publish  a  statement  that  a  merchant  is  unfair, 
and  that  Its  members  will  not  work  material 
sold  by  him,  for  the  purpose  of  inducing  the 
pnbiie  to  renain  from  parobaaing  materiarfl*om 
him  for  fear  of  Incnning  the  111  will  of  the 
anion,  is  held  in  State  v.  VanPelt  (N.  O.),  68 
L.  B.  A.  760. 

Wa&hin4|ton 
College  of  Law 

IS2S  New  York  Avenue* 
Rco|»eii»  Monday^  October  8* 

r  p.  M.    PUBUC  INVITE*, 
ftesatona  from  6.30  to  9  P.  H. 

Open  to  women  and  men  properly  qaallfled.  Three 

Sean'  law  oourae,  leading  to  degree  Bacbelor  of  Laws, 
intdnate  eoarm  one  year,  leadlDg  to  degree  Uaater  of 
Laws.  Toltlon,  960ajear. 
For  eatalogncs  and  mformatioa  appir  to 

ELLf  N  ftPENCER  MLMEY, 

LL.  M.,  DEAN, 
'Phone  Main  4585.      416  Fifth  Street  N.  W. 

A  BepataU*  AttoriMr  ezperlenoed  Id  taw  and  prao- 
tlee  wlsbM  to  JiAn  with  blm  an  aatlve,  energetic  yoang 
member  or  the  bar  wbo  baa  oapltal  and  wonld  nke  to 
engage  tn  a  laeratlve  and  promising  general  law  bnal- 
ness  OD  very  eqnltable  terms.  Only  senoat  oommnnlea- 
tlons  ansmred.  Trtfllna  and  enAons  replies  not  oon- 
sldered.  Address  Bx.  U.  S.  Attomay,  P.  O.  Box  7,  Bta- 
Uon  A,  WMblngtOD,  D.  a  M-lt 


RULE  OF  COURT. 
RULE  17.  SEC.  3.   Hereafter  all  aettoes  tMch  relate  te  pre- 

ceedingg  In  the  Supreme  Court  of  the  Dlitrlct  of  Columbia,  the 
publicailon  of  which  Is  required  by  law  or  by  Rules  of  Court  or  by 
ant  order  of  court,  shall  be  published  in  THE  WASHINGTON 
LAW  REPORTER,  daring  the  time  required  bv  law.  In  ad- 
ditlen  to  any  ether  papers  which  may  be  epeoiall}  ertered  sr 
whiflk  ny  M  selected  bjr  the  parties.   


 ilrgal  jBoticrs.  

  KIIWT  INSKKTION^  

Bi^iijnnilii  Cartor,  Att".n-iiey 
Snpreme  Cnun  of  ilu>  niHtrli:!  or  Colvmbla, 
Holding  a  Pnibato  Court. 
TIilH  lA  to  Give  Nixlce  That  the  ^obscriber.of  the  Dis< 
trict  of  Columbia,  has  ohiatned  froiii  i  he  Probate  Court 
of  tho  DiBtrlctof  (^'olumhla  letters  ot  admlnletratloa  ou 
the  estate  of  Flon-Dce  H.  siniili,  late  of  the  Dlitrlct  of 
Columbia,  deceaned.    A II  persoiiH  havlns  cialma  gainst 
the  deceased  art'  hpffliy  wariifd  to  exhibit  the  same, 
Willi  llii'  voui'li.TM  tlifri'of  h'UHlly  au  then  Heated,  to  tlia 
mi  l)s<'rilifr,  on  or  lu-fori'  I  lu'  ^tilli  liay  of  Uoluber,  A.  I>. 
llHHi:  oitierwlse  lliey  may  by  law  be  excluded  from  atl 
iii'iu'ill  of  said  cstttle.   (Tiven  under  my  baod  thin  2etb 
(hiv  "1"  Oclobpr,  1903.    HENJ.  CARTER.  Bond  Bulldloa. 
Allfsl :  JAMEU  TANNKR,  Reglsier  of  Wills  rortheO&- 
trict  ofUolumbla,  Clerk  of  the  Probate  Court.  No.  13,238. 
Admiplatratlon.  [Seal.]  44-8t 
Oqaslau  ft  DoDKlaoN,  SolloltoTB  ' 
In  tbe  Baprente  Conrt  of  ibe  District  of  Colotubla. 
Samael  BoUaert  et  al..  Complainants,  v.  Susie  Brise 
at  mX.,  Dafendanla. 

EQaitrno.as,tt7.  dog.  «. 

Edgar  B.  Sherrfl]  and  John  R.  Shields,  trustees,  having 
reported  to  the  court  the  sale  of  the  real  estate  mentioned 
and  deaorlbed  In  the  bill  ot  complaint  flled  tn  tbe  above 
entitled  cause,  beloK  parte  of  original  lots  numbered  2 
and  8  In  square  numbered  W,  In  tbe  dtyof  WashlUKton, 
In  the  District  of  Columbia,  beginning  forthesaiup  u<  it 
point  6  feet  east  ftomlfae  southweel  cornerof  orlKinal 
lot  numbered '2  In  aald  square,  and  mnnlng  thence  north 
100  feet:  tbenoe  west  22  feet  tttnobes;  thvnce  south  lUO 
feet  to  the  line  of  N  street  north,  and  thence  east  :£i  feet 
0  inohaa  to  the  bMrlDning;  being  the  same  land  Incladed 
tn  lot  numbered  iW,  In  said  square  numbered 6e,aooord- 
tng  to  a  sabdivlalon  made  by  John  U.  Rotbert,  and  re- 
corded In  t>ook  No.  28,  page  m,  In  the  omt-e  of  tbe 
Hurveyor  for  the  District  or  Columbia,  to  AlbcrtMar- 
Hhall  for  tbe  sum  of  one  tbonsand  five  hundred  nevcnty- 
flve  dollars  «1,S76),  It  la  by  the  ooart,  this  27ih  duv  of 
October,  1006,  adjudged,  ordered,  and  decreed  that  Mid 
Rale  be  ratified  and  confirmed  unless  cause  to  i  be  '-on- 
trary  be  shown  on  or  before  the  SSih  day  or  N.ivf-MibiT, 
igofi.  Provideda  copy  of  this  order  be  publihlnil  oiK'e  a 
week  for  three  enooessive  weeks  before  Huiil  lusi  nun' 
tloneddatelnTheWashlneloD  1,hw  iieporier. 

CBeal]    WENDELL  P.  STAKKOlili,  JusiKe.  A  Irne 
copy.    Test:  J.  R.  Yonnn.  i  krk.  by  J.  W. 
I>allmer,  Asst.  Clerk.  _  41-8( 
^     '  llliitr     Tlioii),  Alloriii-1  H 

Supreme  C^uiirt  of  I  lif  l>is1ri(-t  of  (InliiniblH, 
Hokliiif;  !i  I'rob.ili.'  Courl. 

This  Is  Ui  Givi-  N.nic<-  Tli;it  ilie  subscriber,  of  the  Dis- 
trict of  l^oliiniliia,  biiF-  (ibtainetl  from  tbe  Probate  Court 
of  the  Dlstriol  or<"oliinibia,  iellers  teBtamentaryon  tbe 
estate  of  Catherine  McfJiiinii.  late  of  the  Dlstrlctof  Co- 
lombia, deceajied.  All  persons  bavlngclaim.tagalUBtthe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouebera  thereof  Iei5iilly  aiillicnticaled,  to  the  sub- 
Bcriber,  on  or  before  tbe  ■■iTIb  day  of  O^rober,  A.  U. 
if>o«;  otherwise  t  li'v  i[iuy  l.y  law  be  excluded  flrom  all 
benefit  of  said  esiiih'.  <iM(  i<  under  my  hand  this  27th 
■  biy  of  Oelober,  11*05  HKNUVP.  lir,Aia,CbloradoBulld- 
mg.  Allest:  .lAMKs  TANNKH,  Ke|lrtBr  OC  WUIh  for 
tbe  District  of  t  'otiLiiibiH,  Ulerk  of  the  Fnjbate  Court. 

Mo.  18,181.  AdmlnlstratloD.   [aeal.]  U4t 

■t  Thos.  Walker,  AttmraM 

'^flnpreme  Court  of  tbe  Dlstiiat  ofOolamMa. 
Holding  a  Probate  Ooort. 

This  le  to  Olre  HoUoe  nM*«faas«bBeriber,artbe0tata 
of  New  7ork,  has  obtainsd  fMxn  tbe  proliaM  Ooori  of 
tbe  Olstrlot  of  Colnmbfa,  iecteis  teatatmenUur  on  the 
ssMaof  John  Jolinaoa,  lata  of  the  Dtstrlet  of  Oolnmlria, 
dSBSSSSd.  All  perSCTiehaTtiiy  elalms against  the  deeeased 
are  hereby  warned  toexhibit  the  same,  with  tbe  TOQehen 
thereof  legdly  MitheuUcated,  to  tbe  snbsorlber,  on  «r 
befixre  the  BTth  day  of  Oetober,  A.  D.  IffMi  otherwias 
theiy  mw  by  Uw  be  ezoladed  from  all  benedt  of  salfl 
eslata.  Given  under  my  band  tlUe  27 tb  day  of  October, 
1806.  WALTER  O.  BRADLEY.  New  YoS  HlUa,  N.  Y 
Attvt:  JAMBS  TANNER,  RcaMnr  of  WUU  for  tbe 
Dtttriol  ot  Oolnmbla,  Clerk  of  lEa  Frebats  Oooit.  Ho. 
n,m.  A4arialftMUon.  [Seat.]        .  M«t 
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W.  Spencer  ArmitroiiCi  Solicitor 
In  the  Snprema  Court  of  the  IHstrlot  of  Columbln. 
Sllubeth  Satloo  nnd  Wllllnm  H.Fearaoa  T.TheUn* 
knowD  Heira.  I>evl«eee.  and  Alienees  nfOeorse 
MnHon  nitd  Others.  NcK^TOIL  Equity  Docket  Noo7. 
The  object  of  tbls  ault  im  to  est*bli*h  oomplalnanU' 
title  In  fee  simple,  by  adverse  pouesalon,  in  and  to  the 
north  20  ft.  front  on  19(b  sU  by  the  full  depth  thereof, 
oforleinal  lot  12,  In  sq.  106,  !□  Wasblnrton.  D.  C,  Im- 
proved by  premises  No.  918, 19th  eU  N.  W.  The  defend- 
ant* to  this  suit  are  tbe  unknown  heirt,  deTlsees,  and 
alledees of  fleoip  Maenntof  WlUlant  Mnson.of  A.B. 
Orlmrn,  and  of  Bllaabeth  Hooe.all  deceaeed.  On  mo- 
tion of  the  complalnanta,  by  w.  Spencer  Armitronc, 
tbeirnllcltor,  it  Is  tbtt  lit  day  of  November,  1906,  or- 
dered that  tbe  defendanUi  eanae  thelrnppeanuice  to  be 
entered  herelnon  orbefora  tbe  first  mie  day  occurring 
after  the  expiration  of  three  monthi  from  this  date: 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
defttnlt.  This  order  abkl  I  be  pabliihed  twioe  a  month 
dnrlns  i^d  three  montht  In  the  Wasblng- 
[BmL]  ton  Law  Reporter  and  in  the  Waeblnston 
Tlmw.   By  tne  court:  THOS.  H.  ANDER- 
BON'.  jDitloe.  Tme  copy.  Test:  John  R.  Tonng,  Clerk, 
byWm.F.  Lemon,  Anu  derk. 

  nov  S-10;  dec  1-8;  Jan  MS 


BeiUamin  B.  Hlnm  wid  T.  Perojr  MjroM,  SoUoltors 

la  the  St^reme  Ooort  ol  the  Dtotriet  of  CalnmUa, 
Tiltotson  E.  Brown  at  al.  v.  Charlmi  W.  Brown  et  al. 

InEqalty,  NO.8UH0. 
Upon  consideration  or  the  report  filed  herein  of 
Benjamin  S.  Minor  and  T.  Percy  Myers,  trustees,  show- 
ing that  tb«r  have  sold  at  poblle  auction  tbe  sontb  S5 
fieetoflotl,  In8quare897,  wltbthelmprovementsthereoD, 
to  TillotsOQ  E.  Brown  for  the  sum  of  10,760;  lot^  In 

Suare  656,  with  the  improvements  thereon,  to  Mary  A. 
artln,  for  the  sum  of  tlJStb;  and  sublot  70,  In  square 
446,  to  Tlllotson  E.  Brown,  for  the  sum  91,124.13,  It  Is,  this 
aOLn  day  of  October.  A.  D.  1906,  by  the  court,  ordered  that 
sidd  safes  be  ratified  and  confirmed  aoleas  cause  to  tbe 
oontraiT  be  shown  on  or  before  tbe  80th  dsy  of 
NovemtMr,  1905.  Provided  that  tbls  order  be  published 
ono6  a  week  for  three  succesnlve  weeks  In  The  Wash- 
ingtOD  Law  Reporter  before  said  Inst  mentioned  date, 
THOS.  H.  ANDBBSON,  Jastioe.  A  true  copy.  Test: 
J.  R.  Young,  Clerk,  by  Wm.  F.  Lemon,  AssU  Clerk.  44-8t 

John  B.  Lamar,  Attorney 

Supreme  Conrt  of  the  DIsirlet  of  Colambla. 

Holding  a  Probate  Court 
This  Is  to  Olve  Nutloe  That  tbe  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estateof  Adolphe  Bergnr.lateorthe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  tbereof  lemlly  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  SSa  day  of  October,  a.  d.  I006i 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  Bald  estate.  Given  under  my  hand  this  80tb  day  of 
October,  1905.  THE  WAHHINOtON  LOAN  ANDTBD8T 
CO..  by  Andrew  Parker,  Treasurer.  Attest:  JAMBS 
TANNER,  Register  or  WlUs  for  the  District  of  Colum- 
bia, aerk  of  the  Probate  Court.  Mo.  18,238.  Admlnistra- 
tlon.   [8eal.1   _  444t 


John  B.  Lamer,  Attorney 

Supreme  Conrt  of  the  Dlstrlet  orOolnmbla, 

Holding  a  Probate  ConrL 
This  Is  to  Olve  HoHco  That  the  subscriber,  wbo  was 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia, 

S ranted  letters  of  administration  on  the  estate  of 
atbanlal  B.  Thompson,  otherwise  known  as  Blbridm 
M.  Thompson,  deceased,  baa,  with  tbe  approval  of  the 
Snpreme  Court  of  the  District  of  Columbia  holding  a 
Probate  Court,  appointed  Honday,  the  80th  day  of 
November,  lOOS,  at  10  o*olfiok  A.  M.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  thecoart's  direction 
and  control,  when  and  where  all  ereditora  and  persons 
entitled  to  distributive  shares  or  legaoies  or  a  residue 
are  notilled  to  attend.  In  person  or  by  agent  or  attorney 
duly  anthorlxed.  wlUi  their  claims  against  the  estate 
properlv  vouched.  Qlven  under  my  band  this  2d  day  of 
November,  1905.  THE  WABHINOTON  LOAN  AND 
TRUST  CO.,  by  Andrew  Parker,  Treasurer :  by  John  B. 
Lamer.  Attorney.  Attest:  WH.  C.  TAYLOR.  Deputy 
Register  ofWUu  for  tbe  District  of  Columbia.  Clerk  of 
tbe  Probate  Court.  No.  12,628.  AdB.  [BeaL]  4MI 


Ralston  *  SIddons,  SoUeltors. 
In  (he  Snpreme  Court  of  the  District  of  Colambla. 
Joseph  H.  Bjram,  S.  Norris  Thorn,  Trustees  of  the 
Home  Building  Ass€»eia(lon,  of  the  Dlstrlet  of  Oolnra- 
bla,  V.  Tbe  Unknown  Heirs,  Devisees,  and  Bepre- 
sentMtivtrs  of  Susan  Barclay,  Peter  Stayvesant,  Mor- 
ris Robinson,  and  Thomas  Barclay,  Oeorge  Bar- 
clay, and  Anihony  Barolar.   Equity  No.  36,068. 
Process  having  been  duly  issued  against  the  defNid- 
ants  herein  and  returned  "Not  to  be  found,"  although 
diligent  efforts  have  been  made  to  find  them.  It  is,  this 
2M  day  of  October,  A.  D.  1906,  ordered  that  tbe  un- 
known heirs,  devisees,  and  representative*  of  Soiian 
Barclay,  Peter  Stay  vesani,  Morris  Robinson.  Thomas 
Barclay,  George  Barclay,  and  Anihony  Barclay, cause 
their  appearaooe  to  be  entered  herein  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  the  day  of  tbe  first  publication  of  Inls 
order,  which  is  to  be  published  once  a  week  for  three 
weeks  In  Tbe  Washington  Law  Reporter  and  Tbe  Wash- 
ington Poet;  otherwise  tbls  cause  will  be  proceeded  with 
asln  esse  of  deCault.  The  object  of  tbls  suitls  toestabllA 
of  record  tbe  title  In  fee  simple  of  tbe  complainants  to 

eftrtof  lot  two  hundred  ana  nine  (209)  In  square  twelve 
undred  and  fifty-nine  (1269)  la  tbe  city  of  Washington. 
DistrlctofColumDla,  described  as  follows:  Beginning  for 
the  same  at  tbe  northwest  corner  thereof  and  running 
thence  south  123  feet  8  inches  to  the  aonth  line  of  said 
lot:  thence  east  81  feet  1  lach;  tbeiMW  tuaitt  10  fset  (tbe 
width  of  the  alley  hereinafter  reserved):  thence  east2  feet 
3  inches:  tbence  north  20  fMt,  moreorlesa.  to  the  south 
line  of  lot  conveyed  to  Jared  Nlohols:  tnenoe  west  95 
feet ;  thence  north  90  feet  to  line  of  West  street,  and 
tbenoe  west  6  feet  8  Inches,  more  or  less,  to  tbe  place 
of  beginning;  with  tbe  right  to  use  a  10-foot  alley  run- 
ning along  and  over  tbe  south  part  of  lots  20B  and  210  to 
jrtve  an  ontlet  on  Montgomery  street.  TH08. 
[Seal.)  H.  ANDERSON.  Justtw.  Atraeeopy.  TWA: 
J.  B.  Young,  Clerk,  by  P.  B.  Cunningbaro, 
Asst.  Clerk.  t         .  * 


W.  spencer  Armstrong,  Solldtor 

In  the  Supreme  Court  of  the  District  of  OolwMblB. 
D.  H.  BolHnd  Dmry  v.  Minnie  Fnller  and  Others. 

No.2S,eS0  Equity  Docket  No.  67. 
The  object  of  this  suit  U  to  establish  oom^alnaot's 
title  In  fee  simple  by  adverse  possession  In  and  to  hMU, 
In  Emily  Fnller'B  subdivision  of  lots  in  square  (KLln 
Wasblngton,  D.  C,  as  said  subdivision  Is  recorded  in  the 
surveyor's  office  In  Book  H.  D.  0.,  pass  40.  Tbe  defend- 
ants to  this  suit  are  Minnie  Fnller  (If  living),  and  the 
unknown  heirs,  devisees  and  allenenof  Mlnnw  Fnller 
( If  deceased),  of  Andrew ScholAeld,  of  BobertLeokle,  of 
Rnth  Fnller,  of  Calhonn  Clark,  and  of  Sarab  F.  Flts- 
rerald.  On  motion  of  oomplalnant,  by  W.  Spencer 
Armstrong,  bis  solicitor.  It  is  tbls  Ist  day  of  November, 
1905,  ordered  thatsalddefsndant  HlnnlePollercaase  her 
appearance  to  be  entered  bwein  on  or  before  tbe  fortieth 
day,  exclusive  ofSundays  and  legal  holidays,  ocenrTlug 
after  tbe  day  of  the  first  publication  of  tfau  order;  and 
that  the  other  defendants  cause  their  appearance  to  be 
entered  herein  on  or  before  tbe  first  role  day  oeoorrlng 
after  tbe  expiration  of  three  months  from  Uits  dale: 
otherwise  the  cause  will  be  proceeded  with  as  in  eaaeor 
de&ult.  TbisordertobepuDlisbedonoeaweekfbrthrae 
successive  weeks  during  the  first  month,  and  ttaweaftcr 

twice  amonui  lot  two  nMmtns,  In  The  Wasb- 
[Seid]    ington  Law  Reporter  and  In  The  Waabliurton 

Times.  By  theOoart.  THOB.H.  ANDBBWN, 
Justice.  True  copy.  Teak  John  R.  Tonng,  Clerk,  tv 
Wm.  P.  Lemon,  Asst.  Clerk. 

nov  8-10-17;  deo  1-9;  Jan  641 


John  B.  Larner,  Attorney 

Snprema  Ooart  of  the  DIstrioC  oT  Oolnmbla, 
Holding  a  Probate  Court. 
Tbls  is  to  Olve  NoUee  That  tbe  aubaertbe^  of  tba  Dis- 
trict of  Columbia,  has  obtained  trom  the  Fntbaie  Gbnrt 
of  the  Dlstrlet  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Edwin  S.  Houston,  late  of  tbe  Dlatrtet  of 
Columbia,  deoeased.  All  pelrsonsbavlnKstaima  against 
the  deceased  are  hereby  warned  to  exhltnt  the  sametWith 
the  vouchers  thereof  legally  antlientlaated,  to  the  sub* 
sortber,  on  or  before  tbeUth  djvaf  Jv^,  A.  D.  IMS;  oth- 
erwise theor  may  by  law  be  ezoinded  from  all  beaefit  of 
saldestate.  Olven  under myhandlhlsSOth dayofOeto- 
ber,  1806.  THE  WASHINGTON  LOAN  A  TBCnT  00., 
by  Andrew  Parker,  Treasnrar.  Attest:  JAMBS  TAN- 
NER, Rwister  of  WlUs  fbr  the  Dtotrlat  of  OMnniUa, 
Clerk  of  ^Probate  Court.  No.  18,617.  AOmlniatiaUoii. 
[Seal.]  4Mt 
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Jo*.  D.  BDlllvan,  Attornay 
Bapiwme  Court  of  tbe  District  of  OolnmblB, 

Holding  a  Probate  Court, 
This  U  to  olTe  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Colambla,  has  obtained  from  the  Probate  Coarl 
of  tbe  District  of  Columbia,  letters  of  admlolBtratlon  on 
tbe  estate  of  Gaorge  u.  Plant,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having ctalmsagalnst  the 
deceased  are  hereby  vamed  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aatbenticated,  to  tbe  sab- 
Bcrlber,  on  or  before  tbe  Int  day  of  November,  A.  D. 
1806;  otherwise  they  may  by  law  be  excluded  fnimall 
beoeflt  of  said  estate  Given  nnder  my  hand  this  1st  day 
ol  November,  1905.  ARTHUR  Q.  PLANT,  care  of 
Traders  National  Bank.  Atteot:  JAHBS  TANNEK, 
B«Blster  of  Wills  for  tbe  Dlstrlot  ot  Columbia,  Oerb  of 
the  Probate  Court.  Wo.  1B,2«.  Admn.  [BeaL]  44-St 


SBCOHD  TRSBBTIOlf. 


John  Lewis  Johnson,  Attoraej 
8«pr«m«  Oonrt  of  the  Dlstrlot  of  OolnmUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  tbe  subscriber,  of  the  Dls- 
trlot of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia,  letters  of  admlDlstratlon  on 
tbe  estate  of  Ellen  H.  Kennedy,  late  of  tbe  District  of 
Colombia,  deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vonobers  thereof  legally  authenticated,  to  tbe 
anbscrlber,  on  or  before  the  S3d  day  of  October.  A.  D, 
IMMi  otherwise  tbey  may  by  law  be  excluded  from  all 
benefltofsaid  estate.  Olveo  under  my  hand  this2Sd  day 
of  October,  1906.  WILLIAM  A.  FUY,  Coiumblao  Bidg. 
Attest:  J  AHB8  TANNER,  Beglater  of  Wills  fortbe  Dis- 
trict of  Columbia,  (;ierk  of  the  Probate  Court.  No.l3,lS5. 
Administration.  tHoal.l  O^t 


B.  Bou  Perry  A  Son,  Attorneys 

Supreme  Conrt  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  froin  tbe  Probate  Court 
of  tbe  District  of  Oolambia,  letters  testamentary  on  the 
estate  of  James  William  Orme.  laie  of  tbe  District  of 
Columbia,  deoeased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
snbscribera,  on  or  before  tbe  SSrt  day  of  October,  A.  D. 
1906:  Otherwise  tbey  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  our  bands  this  28d 
day  of  Ootober,  1906.  WILLIAM  B.ORME,U2S  2Slh  st. 
N.  W^HAH.  B.  BAILEY,  1424  Btough ton  street.  Attest: 
J  AMDS  TANNER,  Register  of  Wills  for  the  DlBlHct  of 
Odambla,  Clerk  of  the  Probate  Court.  No.  18.901.  Ad- 
ministration.  [Seal.]  4Mt 

f  Filed  October  28, 1905.  J.  B.  Yonng.  Clerk.] 
Carlisle  &  Johnson,  Solicitors. 
In  the  Supreme  Court  of  tbe  District  of  Columbia, 
Louis  P.  Shuemaker, Trustee,  v.  The  UnhaowD  Hrlra, 
Alienees,  and  Devisees  o(  John  C.  K< -erne  1^  and  Will- 
iam or  William  B.  Smith.   No.  2S,(l2l.   In  Equity. 
The  Object  Of  this  suit  Is  to  esiabllsbthe  title  of  the 
oomplaloant  against  the  defendanu  by  adverse  dossck- 
Blonto  the  west  half  of  lotseven  (7)  In  Samuel  Davidson's 
reoorded  Bubdlvlslon  of  lots  In  square  one  hundred  and 
sixty-three  (168),  fronting  dn«en  (16)  feet  on  tbe  north 
Bide  (rfK  street  northwest,  by  depth  of  one  hundred  (100) 
Cseteleven  (II)  inches,  in  the  city  or  Washington,  District 
of  Cdnmbla.  It  appearing  to  the  court  that  the  sum- 
mons Issued  herein  has  been  returned  not  to  be  found 
as  to  the  said  defendants,  and  It  further  appearing  to 
tbe  court  that  upon  good  cause  shown  by  affidavit  filed 
ber^n  it  Is  not  necessary  that  this  order  should  be  pub- 
lished at  least  twice  a  monthforaperiodof  not  less  than 
three  months.  On  motion  of  the  complainant  by  his 
solicitors,  Carlisle  &  Johnson,  It  Is  this  Z8d  day  of  Octo- 
ber. A.  D.,  1906,  ordered  that  the  defendants,  ibe  un- 
known heirs,  alienees,  and  devisees  ot  Jnbn  O.  Boe- 
meleand  William  or  William  B.  Smith  cause  their 
appearanoe  to  be  entered  herein  on  or  before  tbe  first 
role  day  oocarrtng  forty  days  after  the  date  of  tbe  first 
publication  of  this  order;  otherwise  tbe  cause  will  be 
proceeded  with  as  In  case  of  defanlt.   Provided  that  this 
order  t>e  published  In  the  Washington  Law  Reporter 
and  the  Washington  Post  at  least  once  In  the  month  of 
October  and   at  least  three  times  In  the 
DSeal.]   month  of  November.  THOB.  H.  ANDEK- 
BON,   Justice.  A  true  oopy.    Test:  J.  R. 
Toting,  OleA,  by  F.  B.  Cnnnlngbam,  AaM.  Olark.  1^4% 


John  B.  Larner,  Attorney 
Si^rame  Coart  of  the  DUirict  of  Colnmblaf 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  LeRoy  M. 
Taylor,  deoeased,  has,  with  tbe  approval  of  the  Supreme 
Court  of  tbe  District  of  ColumVia,  holding  a  Probate 
Court,  appointed  Tufsday,  (be  14lb  day  of  November, 

1905.  Ht  10  w'cluck  A.  M.,  as  the  time,  and  said  coort 
room  ss  the  plaoe.  for  making  payment  and  distribu- 
tion from  said  estate,  under  toe  court's  direction  and 
control,  when  and  where  alt  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend,  In  person  or  byagentorattorneyduly 
authorized,  with  their  claims  against  tbe  estate  properly 
vouched.  Given  under  my  band  this  28d  day  of  October. 

1906.  THE  WASHINGTON  LOAN  &  TBUHT  CO.. 
Andrew  Parker,  Treasurer,  by  John  B.Larner,  Attorney. 
Attest:  JAMES  TANNER,  RegUter  of  Wills  for  the  Dis- 
trict of  Colombia,  Clerk  of  tbe  Probate  ConrL  No.  . 

Administration.  [Seal.]   *S-3t 


Bobert  8.  Hnme  and  A.  8.  Wortblngton,  Attorneys 
In  the  Supreme  Coart  of  the  District  nt  Columbia, 

Special  Term  for  Probate  Business. 
10  Ibe  Matter  of  the  Estate  of  Ellen  O'Brien,  Deoeased. 
No.  10.958.  AdmlDlstratlon  Doc.  29. 
It  appearing  to  the  court  that  the  notification  as  to 
trial  ofthe  issues  In  this  case,  relating  to  tbe  validity  of 
the  paper  wriUog  dated  the  10th  day  of  June,  A.  D.  1902, 
purporting  to  be  the  last  will  and  testament  of  Ellen 
O'Brien,  deceased,  has  been  returned  as  to  JohnO'Brten. 
James  v.  O'Brien,  Ann  Fortune,  and  all  unknown 
helrsatlaw,  next  of  kin,  alienees,  and  devisees  of  said 
Ellen  O'Brien,  deceased,  "not  to  be  found,"  It  Is  there- 
upon by  tbe  court  this  6th  day  of  October,  1906,  ordered 
tbat  the  Issues  heretofore  framed  In  Ibis  cause  be,  and 
tbey  hereby  are,  set  down  for  trial  lu  this  court  on  the 
ITihday  of  January,  A.  D.  1906.  and  that  the  sub- 
stance of  tbe  Issoes  and  the  date  fixed  for  the  trial,  as 
shown  In  the  margin  of  this  order,  be  published  for 
three  months,  once  a  month  during  the  said  period  In 
The'  Washington  Law  Reporter,  twice  a  week  for  not 
less  than  four  weeks  and  twice  a  month  for  tbe  remain- 
der  of  the  said  period  In  The  Washington  Post  WEN- 
DELL P.  STAFFORD,  Justice. 

This  is  to  give  notice  to  John  O'Brien,  James  T. 
O'Brien,  Ann  rorlune,  and  alt  unknown  heirs  at  law, 
nextof  kiD,  alienees,  and  devisees  of  Ellen  O'Hrlen, 
deceased,  that,  whereas  a  certain  paper  writing,  bearing 
dateof  the  10th  day  of  June,  llHH,  has  been  presented 
for  probale  and  record  In  tbis  court  as  the  last  will  and 
testamentof  Ellen  O'Brien,  deceased,  and  tbe  validity 
thereof  Is  contested  by  certain  of  the  parties  in  interest. 
Issues  have  l>een  framed  and  set  fur  trial  by  Jury  in 
this  court  on  the  I7th  day  of  January.  A.  D.  1006.  pre- 
senting the  questions  whether  tbe  said  Ellen  O'Brien 
was,  at  tbe  time  of  the  execution  of  said  paper  writing, 
of  sound  and  disposing  mind  and  capable  of  making  a 
valid  deed  or  oonlrsct;  whether  said  paper  writing,  or 
the  execution  thereof,  was  procured  from  her 
[Beall  by  undue  Influence,  fraud,  and  circumven- 
tion. WENDELL  P.  STAFFORD.  Jostioe.  A 
true  oopy.  Attest :  James  Tanner,  Register  of  Wills. 
 oct.  6;  nov.  8;  dec.  1. 

John  8.  Aileman,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Elisabeth  C.  Opperman,  Deoeased. 
No.  1)1,321.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  Dlstrlot  of  Columbia,  holding  a  Probate  Court,  for 
probateofthe  last  will  and  testamentof  said  decensed, 
and  for  letters  testamentary  on  said  estate,  by  Albert  F. 
Fox,  It  Is  ordered  this  STihday  October,  A.  D.  1906,  tbat 
notice  be  and  hereby  Is  slven  to  Racbaf  l  A.  Tndd  (ne* 
Knlp),  Hannith  E.  Caffee.  and  Hester  B.  Hmtlh,  ot 
Dnylestown,  Pa-t  MinhnI  C.  Kiilp,  of  Lynebborg,  Va.; 
Ida  Dangler,  of  Atlantic  City.  N.  J.;  William  O.  Kuhn. 
of  Philadelphia.  Fa.,  and  to  all  others  concerned,  to  ap- 
pear In  said  court  on  Tharsdny,  ibe  8O1I1  dayorNov«-m- 
ber.  A.  D.  1905,  st  lO  o'clock  A,  M.,  to  show  cause  why 
such  application  should  not  i>egranted.  Provldedibis 
notice  be  published  In  Tbe  Washington  Law  Reporter 
and  Evening  Star  once  In  eaob  of  three  successive  weeks 
before  tbe  return  day  herein  mentioned,  tbe  first  publi- 
cation to  be  not  less  than  thirty  days  before 
ISeal]    said  return  dtur.   ASHLEY  M.  GOULD.  Jus- 
tice. Attest:  JamesTanner,  RMliterof  Wills 
for  tbe  Dlstrlot  of  Columbia,  Clerk  of  tbe  Probate 
Court.  ««t 
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Blair  A  Thom.  Sollelton 
In  the  SDpr«iD«  Conrt  nf  th«  District  of  Colombl*, 
Holding  a  Special  Term  In  Equltr, 
In  ttaa  Hatter  of  the  Chance  of  Name  of  Dallas  Oor- 
bln.  Otherwise  Known  ao  Henrr  Corbin, 
EqnltT,  No.  25,761. 
Upon  oonstderatlon  or  the  petition  of  Dallas  Corbin, 
commonly  and  generally  known  as  Henry  Corbin,  this 
day  died,  praying  that  nis  name  be  changed  to  Henry 
Corbin,  It  Is,  this  IStbdav  of  October,  A.  D.  1906,  ordered 
that  notice  la  said  case,  In  aooordance  with  section  I2W 
oriheCodeof  Laws  of  ibe  DUtrlct  of  Columbia,  be  pnb- 
llBbed  In  the  newspapers  as  follows  i  On  the  IStb  day  of 
October,  1906,  Dallas  Corbin,  commonly  and  generally 
known  as  Henir  Corbin,  died  his  petition  In  this  court, 
stating  that  he  bad  assumed  the  name  of  Henry  Corbin 
by  mistake;  that  he  bad  acquired  real  estate;  con- 
ducted business  as  an  expressman,  and  bad  been  for 
many  years  generally  known  as  Henry  Corbin;  and  the 
prayer  of  said  petition  Is  as  follows :  Thatthls  honorable 
oocrt  will  pass  an  order  changing  yoar  petitioner's 
name  from  Dallas  Corbin  to  Henry  Corbin  and  make 
Henry  Corbin  his  legal  name  for  all  Intents  and  pur- 
poses. That  said  notice  In  said  form  shall  be  published 
once  s  week  for  three  consecnilve  weeks  In 
[SflBl]    The  Washington  PosU  By  the  Court:  TH09. 
H.  ANDEHSON.Ja^tice.  Trueoopy.  Attest: 
J.  R.  Yoong,  Clerk,  by  W.  B.  Williams.  AssC  Clerk. 

IMt 

William  C.  Prentiss,  Attorney 
Bnpreme  Court  uf  the  District  of  Colamblai 

Holding  a  Probate  Court 
This  Is  to  aWe  Niitice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  basobtained  from  the  ProbaleCourt 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Kanlganda  FfdarwlHah.  late  of  t  he  DIstrlot  of 
Columbia,  deceased.  All  penoni  having  claims  against 
the  deceasedarebereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  snb- 
scrlber,  on  or  before  the  S4lh  day  of  0«i  obrr,  A.  I>.  190e ; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  aald  estate.  Given  under  my  hand  this  24th  day  of 
October,  1906.  JOHN  T.  BKANHON,  614  Mthst.  S.  E. 
Attest:  JAHEH  TANNER.  Register  of  Wills  for  the 
rustrlctof  Colnmbta,  Clerk  of  the  Probate  Conrl,  No. 
ia,l77.  AdmlPlgtraUon.  [Seal.]   «4t 


James  F.  Buiidy,  Attorney 
Snprerae  Conrt  of  the  DUtrlct  uf  Colombia, 

Holding  a  Probate  Court. 
Estate  of  Alirn  B.  Hamm,  Deceased. 
No.  lIt.SO0.  Administration. 
Application  having  been  made  lo  the  (Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
aud  for  letters  testamentary  on  said  estate,  by  James  P. 
Kundy.  It  Is  ordered  this  24th  ds^  of  October,  A.  l>.  1906, 
that  notice  be  and  hereby  la  given  to  Mary  Hamm, 
and  to  all  others  concerned,  to  appear  in  said  court  on 
Monday,  the  SOth  day  ol  Novemt»er,  A.  D.  1905.  at  lO 
o'clock  A.  M„  to  show  OAtise  why  such  application 
should  not  be  granted.   Provided  this  notice  be  pub- 
lished In  The  Washington  Law  Reporter  and  The  Bee 
once  in  each  of  three  succetisive  weeks  before  the  return 
day  herein  mentioned,  the  first  pubilcalton  to  be  not 
lesn  than  thirty  days  tiefore  said  return  day. 
rSenll    ABHLEY  M.aOULn.  Justice.  Atleet:  James 
Tanner,  R«>glf<terof  Wills  for  the  District  of 
Oolumbta.  Clerk  of  the  Probate  CTourl.  4S-8t 


Irving  Williamson,  Attorney 
Supreme  Court  of  I  he  Itislrlcl  of  Columbia. 

Holding  a  Probate  Conrt. 
BstHte  of  Washington  Maltht-ws,  Deeeased, 
No.  18,208.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Prolwte  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Caroline 
Matthews,  It  is  ordered  thlH2lth  day  of  October,  A.  D. 
190S,  that  notice  he  aud  hereby  is  given  to  Alpfaims  Mat- 
thews, Clemrnt  MwtihewH.  Nlehnlas  Matthnws,  and 
Marin  Mall  hews,  and  to  all  others  concerned,  to  appear 
in  said 'court  on  Monday,  the  4tli  day  of  neoomber, 
A.  D.  IMS,  at  10  o'clook  A.  M.,  to  show  cause  why  such 
application  should  not  be  granted;  provided  this  notice 
be  published  in  The  Washington  I^aw  Reporter  and 
Washington  Post  once  In  each  of  three  successive  weeks 
before  the  return  day  herein  meni  loned— the  II  rstpubllca- 
tlon  to  be  not  less  than  tblrty  d^s  before  said 
[Beal]    return  day.   ASHLEY  H.  GOULD.  Justice. 
Attest:  James  Tanner,  Bolster  of  Wills  for  tbe 
DlsMot  of  Ooiambla,  Clerk  of  the  frobate  Ooart.  4MX 


Hanilee  Kelly,  Attorney 
Supreme  Court  of  the  District  of  OolnmMai 

Holding  a  Probate  Courts 
ThU  U  to  Give  Notice  That  the  ftubscriber,  of  the  Dls- 
trictof  Colnmbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colnmbia  letters  testamentary  on  the 
estate  of  Anna  M.  Boeb«-8ler,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  B5tb  day  of  Ociober,  A.  D. 
1B06;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olveu  niider  my  hand  this  25th 
day  of  October,  1906.  WH.  B.  ROCH^TER,  18-20  iHtb 
St.  N.W.  Alteft:  JAMES  TANNER,  RMisterof  Wills 
fbrtbe  DlstrietofOoInmbia^flrkof  the  Probate  Conrt. 
No.  lS.iOe.-  AdmlaistraUonTiaeaLl  4Mt 


A.  B.  Keefer,  Attorney 
Supreme  Court  of  the  DIstilet  of  Colambla. 

Holding  a  Probate  Court. 
This  Is  to  aive  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia^  has  obtained  from  the  Probate  Court 
of  the  District  of  Ck>lumbla,  letters  of  administration 
on  the  estate  of  Alloe  Healy.  late  of  tbe  District 
of  Colombia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  SStta  day  of  Octo- 
ber.A.  i>.  1906;  otberwisetbeymaybylawbeescluded 
from  all  t>eneflt  of  said  estate.  Qiven  under  my  hand 
this  2&tb  day  of  October,  1906.  DENNIS  L.  HEALGY. 
1164  6tb  St.  N.  E.  Attest:  JAMES  TANNBB,  ReglBter  of 
Wills  for  tbe  DIstrlot  of  Oolnmbla.  aerk  of  tlie  Probate 
Conrt.  Wo.  18.iW.  AdmlnlrtraMon.  tHeal.]  4Mt 


E.  H.  Thomas.  Attorney 
In  tbe  Supremo  Court  of  the  DIstriet  of  Oolnmlrfat 

Holding  a  Probate  Conrt. 
In  re  Estate  of  Benben  B.  Detrick,  Deceased. 
Adm.  No.  12,549. 
The  executor  and  tmstee  having  reported  that  be  has 
sold  premises  No.  31  Defk^es  atroet,  to  the  city  of  Wash- 
ington, District  of  Columbia,  being  lot  number  seventy, 
six  (76)  in  Shephard's  recorded  subdivision  of  square 
number  six  hundred  andtwenty-tbree{6-iS),toCbr&lian 
Loos,  for  tbe  sum  of  two  thousand  (12,000)  dollars  cash, 
less  fifty  (SS0.0ID  dollars  brokerage  oommlssion,  it  is  by 
the  court  this  wth  day  of  October,  1906,  ordered  tbat  BSia 
sale  be  ratified  and  confirmed,  unless  cause  to  the  eon- 
trary  be  shown  on  or  l>efore  tbe  <Oth  day  arNovembvr, 
1905.  Provided  a  oopy  of  this  order  he  published  In  The 
WashlDgtOD  Iaw  K^orteroneeaweek  (breach  of  three 
suooesalTe  weeks  before  aald  last  named  Ata, 
ISeal]    WENDBLCt  P.  8TAFP0BD.  Jutttee.  A  troe 
copy.  Attest:  Wm.  C  Taylor,  Deputy  Heris- 
terof  Wills.  04t 

B.  L.  Gles.  Solicitor 

In  the  8apr««me  Court  of  the  District  of  Columbia- 
Howard  F.  Sorg,  Complainant,  v.  OIlie  A.  Sorg  «t  al.. 
Defendants.  Equity  No.  36JBS. 

Tbe  object  of  this  suit  Is  to  secure  an  absolute  divorce. 
On  motion  of  the  complainant.  It  K  this  19tfa  day  of 
October,  A.  D.  1906,  ordered  that  the  defendant,  OlUe  A. 
S'irg,  cause  her  appenrance  to  be  entered  herein  on  or 
before  the  fortieth  (40th)  day,  exclusive  of  Sundays  and 
legal  holidays,  occnrring  after  the  dale  of  the  flrat  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded wllhas  In  case  of  default.  Thisorder  to  be  pub- 
lished in  The  Washington  Law  Reporter  and  The 
Wasbinston  Times  once  a  week  for  three  (8)  onnseca- 
tlve  weeks  prior  to  said  day.  TBOS.  H.  ANbKR.HON, 
Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  Wm. 
P.  Lemon.  Aatl.  Clerk.  4Ut 


John  B.  Xiamer,  Attomey 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  Is  lo  Give  Notice  That  the  snbncriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  tbe  Probate  Conrt 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Sainu«>l  Jaokxoo,  late  of  tbe  District  or  Colum- 
bia, deceased.  All  persons  havlngclalms  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sab> 
scrlber,  on  or  before  the  isih  dav  of  October,  A.  D. 
1906;  otherwise  tbev  may  by  law  be  excluded  from  all 
beoefltof  said  estate.  Given  under  my  hand  this  23d  day 
of  October,  1906.  THE  WASHINGTON  LOAN  AND 
TRUST  CO.,  by  Boyd  Taylor,  Asst.  Treasnrer.  Attest: 
JAUES  TANNER,  Register  of  Wills  for  tbe  District  of 
Colombia,  Clerk  of  tbe  Frobate  Court.  No.  U,144.  Admln- 
UtnUoD.  CBeaL]  Ml 
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Cole  A  Donaldson.  Attoni*J« 
Sapreme  Court  of  the  District  of  OolmnblSf 

Holding  a  Probate  Court. 
This  is  to  Give  Nolia«  That  the  subscriber,  of  the  Dis- 
trlotof  Colambla,  basobtalned  from  the  Probate  Court 
of  the  District  of  Colombia,  letters  testamentary  on  the 
estate  of  Charles  F.  »cott,  late  of  the  District  of  Colum* 
bla,  deceased.   All  persons  having  clalmB  against  the 
deceased  are  hereby  warned  to  exolbtt  the  same,  with 
the  voacbers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  %6th  day  ot  October,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  alven  under  my  hand  this  Wtb 
day  of  October,  1005.  MARTHA  SCOTT,  1466  Blnney  sL 
iCw.  Attest:  JAMES  TANNER,  Regisler  of  Wills  for  I 
the  District  of  Colambla.  Clerk  of  the  Probate  Court. ' 
Wo.l».18a.  Admlnlstrallon.   [Seal.]    48-8t 


Ofl«ar  Lnokett,  Solicitor 
In  the  Supreme  Conrt  nt  th«  District  of  Colambia> 
Jmmm  Hyae  v.  The  Unlinown  Heirs.  Alienees,  and 
Devisees  of  Charles  Cnrtar. 

No.  36,699.  In  Equity. 
The  objeotof  this  sultls  to  establish  the  title  of  the 
complainant  against  the  defendants  by  adverse  posses- 
sion to  that  parcel  of  land  situated  in  the  city  of  Wash- 
ington, District  of  Columbia,  known  as  and  being  lot 
numbered  sixty-four  (04)  in  A.  D.  Jessup's  subdivision 
of  lots  in  square  numbered  two  hundred  and  eighteen 
(S18),  as  per  plat  recorded  in  liber  R.  L.  H.,  follo286,  of 
ibe  records  of  the  surveyor's  office  of  the  District  of 
Columbia.  It  appearing  to  the  court  that  the  summons 
issued  herein  has  been  returned  not  to  be  found  as  to 
the  said  defendants,  and  It  further  appearing  to  the 
court  that  upon  good  cause  shown  by  affidavit  filed 
herein,  11  Is  not  necessary  that  this  order  sbould  be  pub- 
lished at  least  twice  a  month  for  a  period  of  not  less 
than  three  months.  On  motion  of  the  complainant,  by 
his  solicitor,  Oscar  Luckett,  It  Is  this  2Sd  day  of  October, 
A.  D.  1906,  ordered  that  the  defendanU,  the  unkuown 
heirs,  alienees,  and  devisees  of  Charles  Carter, 
cause  their  appearance  to  be  entered  berein  on  or  before 
the  first mle  day  occurring  forty  days  next  after  the  date 
of  the  first  pubiloatioo  of  tbis  order,  otherwise  the  cause 
will  be  proceeded  with  bb  In  case  of  default.  Provided 
thst  this  order  be  publlHbed  la  The  Washington  Law 
Reporter  at  least  once  In  the  month  of  October  and 
three  times  in  the  montb  of  November,  THOS.  H.  AN- 
DERSON, Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk, 
by  Wm.  P.  Lemon,  Asst.  Clerk.  oct27-novS,10,lT 


Ueorge  F.  Collins,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  BlfEabeth  A.  Bawllnits,  Deomsed. 
No.  13,019.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Cmumbia,  holding  a  Probate  Court, 
for  letlen  of  Rdmlnistratlon  on  sold  estate,  by  James  a. 
RawUngs,  It  Is  ordered  this  28d  day  of  October,  A.  D. 
1906,  that  notice  be  and  hereby  Is  given  to  the  unknown 
heirs  and  next  of  kin  nl  said  Ellxahelh  A.  RawUngs, 
deorased,  and  to  all  others  concerned,  lo  appear  in  said 
ounrt  on  Tuesday,  the  28lh  day  of  November,  A.  D. 
190S,  at  10  o'clock  A.  M.,  to  show  cause  why  sucb  ap- 
plication should  not  be  granted.  Provided  this  notice  be 
pabllstaed  in  The  Washington  Law  Reporter  and  The 
Record  once  in  each  of  three  successive  weeks  before 
the  retam  day  herein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  re- 
ISeal]    turn  day.  HARRY  M.  CLABAUGU.  Chief 
JnaUeew  Attest:  Jamee  Tanner.  Register  of 
Wills  for  the  District  of  Oolnmbla,  Clerk  of  thelE^bate 
Court.  ta^t 


O.  O.  Clarke,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Probate  Conrt. 
This  Is  to  aive  Niitlce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia. has  obtained  from  the  Probate  Court 
of  the  DistrlctofColambla,  letters  testamentary  on  the 
estate  of  Robert  Donoan  Swinglp,  late  of  the  District  of 
Colambla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  lesally  authenticated,  to  the 
subscriber,  on  or  before  the  SSdday  of  Octuber,  A.D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Oiven  under  my  hand  this2Sd 
day  of  October,  1903.  EHMA  C.  SWINGLE,  1448  Hunt- 
ington Place.  Attest:  JAMBS  TANNER,  Register  of 
Wills  fbr  the  District  of  Itelambla,  Clerk  of  the  Probate 
OonrL  No.  lS,au.  AdmlnlstraUim.  [SeaL]  «4i 


EUwood  P.  If orey,  Attorney 

Saprane  Conrt  of  the  DIstrlet  of  ColomMa, 

Holding  Probate  Court. 
Sstate  of  William  E.  Myers,  Deceased. 

No.  i3,2l9.  Administration. 
Application  having  been  made  to  the  Hupreme  Court 
of  the  District  of  Colambla,  holding  a  Probate  Court,, 
for  probate  of  the  last  will  and  testament  of  said  de- 
oeased,  and  for  letters  testamentary  on  said  ^tate,  by 
Ellwood  P.  Morey,  executor,  it  is  ordered  thlB26tb  day 
of  October,  A.  D.  1906,  that  notice  be  and  hereby  is  given 
to  Hprbert  F,  Hyern,  Fannie  Hitch,  Edward  H.  Myers, 
Mary  M.  Reynolds,  Wellborn  M.  RRynolds,  Herbert  L. 
Reynolds.  Dudley  W.  Reynolds,  Homer  V.  R>-ynoIds, 
Edwurd  H.  Reynolds.  James  M.  Walker,  Mary  C. 
Walker,  William  M.  Walker,  Daniel  McI.  WHiker, 
and  to  all  others  concerned,  to  appear  In  said  court  on 
Thnrsday,  the  30th  day  of  Novemlter,  A.  D.  t90S,  at 
10  o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  published 
In  The  Washington  Law  Reporter  and  The  Evening  Star 
onoe  In  each  of  three  successive  weeks  before  the  return 

day  herein  mentioned,  the  first  publication  to 
[Seal]    be  not  less  than  thirty  days  before  said  return 

dsy.  ASHLEY  M.  (iOULD,  JUBtlce.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dlatrlctof  Co- 
lumbia, Clerk  of  the  Probate  Court.  4Mt 


THIRD  INSERTION. 


Iicon  Tobrlner,  Attorney 
Supreme  Conrt  of  tlie  District  of  Colambla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Ck>nrt 
ol  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  EdwMrd  J.  Adams,  Jr.,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  bavlnic  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subncriber,  on  or  before  the  17th  day  of  October, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  t>enefit  of  said  estate.  Given  under  my  bHud 
this  I7th  day  of  October.  1906.  WILLIAM  F.ADAMS, 
821C.  st.N.  W.  Attest:  M.  J.  GRIFFITH,  Deputy  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  1S.1D2.  Administration.  [Seal.]  «Mll 


Joseph  H,  Stewart,  Attorney 
In  the  Snpreme  Conrt  of  the  District  of  Columhla, 
Holding  a  Special  Term  of  Probate  Court, 
In  re  Kalaie  of  Mllly  Cook,  deceased. 
No.  12.477, 

This  cause  ooming  on  to  be  heard  upon  the  petition  of 
Robert  W.  Brown.executor  herein,  reporting  tbe  sale  of 
lot  five  (fi)  In  A.  H.  Lee's  recorded  subdivision  of  lots 
numbered  C  and  D  In  Elizabeth  Morrison's  subdivision 
of  square  numbered  two  hundred  and  eighty  (280)  to 
William  A.  Hedrick  for  the  snm  of  eight  hundred  and 
thirty-five  (1835.00)  dollars.  It  la  this  17th  day  nf  October, 
A.  D.  19(K,  by  the  court  ordered  thai  said  sale  be  ratified, 
unless  raune  to  tbe  oontntry  be  shown  on  or  before  the 
lOtb  day  of  November,  A.  D.  1906;  this  order  to  be  pub- 
lished onoe  a  week  In  the  Washington  Law 
rseal]   Reporter  for  three  successive  weeks  before  said 
data.   WENDELL  P.  STAFFORD,  Justice, 
Atrueoopy.  Attest:  M.J.  Grlffltb,  Deputy  Register  of 
WUIs.  4Mt 


Gordon  St  Gordon,  Attorneys 

Supreme  Court  <»f  the  District  of  Colnmbla* 

Holdings  Probate  Court 
Estate  of  Ct*llH  E.  T.  Real),  Deceased. 
No  12,871.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Protmte  Court,  for 
letters  of  administration  on  Bald  estate,  by  Lizzie  B. 
Oladman,  U  Is  ordered  this  16th  day  of  October,  A.  D. 
19C^  that  notice  be  and  hereby  Is  given  to  M.  Elmer 
CHrrler,  and  to  all  others  concerned,  to  appear  in  said 
court  on  Monday,  lite  SOth  day  of  November,  A.  D, 
190S,  at.  10  o'clock  A.  M.,  to  show  cause  why  such 
application  should  not  be  granted.  Provided  this  notice 
be  published  in  The  Waabtngton  Law  Reporter  and 
Evening  Star  once  In  each  of  three  successive  weeks  be- 
fore the  return  day  herein  mentioned,  tbe  first  publica- 
tion to  be  not  less  than  thirty  days  before 
[Seal]    asid  return  day.  WEN  DELL  P.  STAFFORD, 
Justice.  Attest:  M.  J.  Griffith.  Deputy  Reg- 
ister of  Wills  for  tbe  DIstrlet  of  Columbia,  Clerk  of  tbe 
Probate  Court.  tt«t 
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IHMO  H.  Ford,  AttoniAjr 
Siipr«iiie  Coart  of  the  District  of  Colombia. 

Holding  a  Probate  Coart. 
ThiH  U  to  Qire  Notice  Tbat  the  aabscrlben,  of  the  Dis- 
trict of  Oolumbla,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Alfred  Ford,  late  of  the  District  of  Columbia, 
'  deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereoy  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legall;  authenticated,  to  tbe  sutMCrl- 
bers.  on  or  before  the  SOth  day  ot  September,  A.  D. 
1006 :  otherwise  tbey  may  by  law  be  excluded  from  all 
beoeflt  of  said  eslate.  Otven  under  our  hands  this  13th 
day  of  October.im  JOHN  KORD,812  2dHt.8.  E.;  MARY 
M.  rOBD.312  2d  St.  »,  E.  Attest:  JAMES  TANNER. 
Reglst«r  of  Wills  for  the  Dlstrtot  of  Columbia,  Clerk  of 
the  Probate  Con  rt.  Wo.  UI.16S.  Adm.  [Seal.]  <Mt 

TtaoMias  P.  Woodward  and^Geo.  B.  Llnklosi  Attomejs 
Supreme  Onartof  the  District  of  Colambia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  WllllHin  K.  WnoHward,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  clalmsagalust 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  13th  day  of  Ociolier,  A.  ■>. 
1006  i  otherwise  they  may  by  law  be  excluded  from  all 
benefit  nf  said  estate.  Given  coder  our  hands  this  IStb 
day  of  October.  1905.  THOMAS  P.  WOODWARD,  507  E 
St.  N.  W.;  GEO.  R.  LINKINHi607  E  st.  N.  W.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbeDlstrlctof 
Columbia,  Clerb  of  the  ProbaleCoart,  Na  18,176.  Ad- 
mlQtetratlon.   [^al.]  4^81 


B.  F.  L«lghton,  Attorney 
Supreme  Court  oftlie  District  of  Columbia, 

Holding  a  Probnte  Court. 
This  In  to  Give  Nntoe  That  the  subscriber,  of  the  Dls- 
trlctof  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  etitate  of  Augusta  M.  MHrtln.  late  of  tbe  DUtrlct  of 
Columbia,  deceased.  All  persous  tiavtog  clHlms  against 
the  deceased  are  hereby  warned  to  oxnihit  the  same, 
with  tbe  vouchers  thereof  lOKftll;  authenticated,  to  tbe 
snbsoiiber,  on  or  before  tbe  t6rh  dnv  of  October,  A.  O. 
1906 :  olhi>rwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  lOth 
day  of  October.  1905.  BENJAMIN  F.  MARTIN,  817  L  st 
n7W.  AttcHt:  WM.  C.  TAYIXJR,  Deputy  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.   No.  18,203.  AdmlnlstrntiOD.  i'M 


J&bn  B.  I.anier,  Attomey 
t^upreine  Conrt  of  the  District  of  Colambia, 

Holding  a  Probate  Court. 
Thu  Is  In  Give  Notice  That  the  subacrit>er,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentair  on  the 
estate  of  IJdle  O.  Osmitn,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  flth  di»y  of  Ortoher,  A.  D. 
lOOO;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  17tb 
day  of  October.  1906.  THE  WASHINGTON  LOAN 
AND  TRUST  by  Harry  G.  Meem,  Asst.  Treas- 
urer. Attest;  WH.  C.  TATLOR,  Deputy  Register  of 
Wills  fbr  the  District  of  Columbia.  Gierl^  of  the>robate 
Court.  No.  18,181.  AdmlDlstratlon.   [Seal.]  4Mt 


J.  J.  Darllnglnn,  Attorney 
Sapreme  Conrt  nf  the  District  of  Columblat 
HoldlDg  a  Probate  Court. 
This  Is  to  Give  Nollce  That  the  subscribers,  of  the 
District  of  Columbia,  have  obtained  from  the  Prolate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  estate  of  Annie  K.  .loiin-on,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
■amf^  with  the  vouchers  thereof  leeally  authenticated, 
to  the  nnlwcrlbers,  on  or  before  the  17th  day  of  October, 
A.  IK10O6;  otherwise  they  may  by  law  l>e  excluded 
from  all  benefli  of  said  estate.  Given  under  our  hands 
this  17th  day  of  October,  1906.  RICHARD  HARRIHON 
JOHNSON,™  C  SI.  M.  W.:  WILLIAM  A.  WIMSATT, 
21&8lhst.8.  W.  Atleet:  WM.C.  TAYLOR,  Deputy  Reg- 
ister of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No,  18,218.  Adm.  LSeal.]  43^ 


A.  A.  Blrney  and  O.  E.  Trallea,  Solicitors 
In  the  Snpreme  Coart  of  tiie  District  of  Oolombla, 

Holding  an  Equity  Court, 
John  W.  Batterfleld,  Cnmplnlnant.  v.  William  L. 
Jones,  Receiver,  and  Eareka  Insurance  Cumpaoj 
of  Flttsburc,  Pennsylvania,  Defendants. 

In  Equity.  No. 25,893. 
The  object  of  this  suit  is  to  establlsb  and  enforce  an 
equitable  Hen  In  favor  of  tbe  complainant  upon  a  certain 
draft  or  warrant  Issued  by  the  United  States  Id  settle- 
ment of  the  claim  of  the  Eureka  Insuranoe  Company  oi 
Pittsburg,  Pa..  William  L.  Jones,  receiver,  for  SS,00O, 
which  said  sum  has  been  appropriated  by  Congress  to 
pay  said  claim,  and  for  a  receiver  to  take  possesion  of 
said  dmft  or  warrant,  and  endorse  and  collect  the  same. 
On  motion  of  the  complainant,  It  Is,  this  SOth  day  of  Oc- 
tober, A.D.  1905,  ordered  tbat  the  defendants,  William  L. 
Jones  and  the  Eureka  Insurance  Company  of  Fltts- 
biirg.  Pa.,  a  corporation,  cause  their  appearance  to  be 
en  tered  herein  on  or  before  the  fortieth  day,  exclusive  of 
Sun  days  and  legal  holidays,  oocurrins  after  the  day  of 
tbe  first  publication  of  this  order;  otoerwisetbe  cause 
will  be  proceeded  with  as  In  case  of  default.  Provided 
that  a  copy  of  this  order  be  published  once  a  week  for 
three  consecutive  weeks  before  said  return  day  In  Tbe 
Washington  Law  Reporter.  By  theOourt:  WENDELL 
P.  STAFFORD.  Justice.  Traecopy.  Test:  J.  R.  Yonng, 
Clerk,  by  J.  W.  LaUmer,  AmL  Clerk.  «e4t 

FOUKTH  INSERTION. 

John  It.  Larner,  Solleltor 
Id  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  an  Equity  Court. 
Joseph  Taber  Johnson  v.  the  Unknown  Heirs,  Alien- 
ees, or  l>erisees  of  Aon  HcWIIIIaras  et  al.,  Defend- 
anU.  Equity,  No.  25,293. 
Theobject  of  this  suit  Is  to  perfect  the  oomplaltuutt's 
title  to  part  of  original  lot  numbered  twenty-seven  (27), 
)n  square  numbered  one  hundred  and  twenty-six  (136), 
In  the  city  of  Washington,  District  of  Columbia,  and 
known  and  described  as  follows :  Beginning  for  the  same 
at  the  northeast  comer  of  Mild  lot  twenty-seven  (27)  and 
running  thence  south  with  the  dividing  tine  between 
original  lots  twenty-seven  (27)  and  twenty-eight  (18) 
forty  (40)  feet,  thence  vest  twenty-six  (26)  feet,  thence 
south  twenty  (20)  feet,  thence  west  twenty  (20)  Aet, 
thence  north  sixty  (60)  feet,  and  thence  east  forty-stx 
(46)  feet  to  the  place  of  beginning,  and  original  lot  num- 
bered twenty-eight  (28)  In  said  square  numbered  one 
hundred  and  twenty-elx  (126),  In  the  said  cttv  of  Wash- 
ington, District  of  Columbia.  On  motion  of  the  com- 
plalnant'i  solicitor  It  Is  this  28th  day  of  Beptember,  1905, 
ordered  that  the  defendants,  the  unknown  heirs,  alien- 
ees, or  devisees  of  Ann  HcWIIIIame,  Elizabeth  Tabba, 
Clinton  UcWllUams,  and  Albett  MoWllllame;  the  un- 
known children  of  Hariot  Stone,  itonjamin  Tabbs, 
Moses  Tabbs,  and  Ann  MoWlDlams,  devisees  of  Barton 
Tabbs,  deceased ;  tbe  unknown  heirs,  alienees,  or  devis- 
ees of  Joseph  Stone  and  Alexander  McWlltiama.  trosten 
under  the  last  will  and  testament  of  Barton  Tabbs; 
the  unknown  heirs,  alienees,  or  devisees  of  Edward 
Gannon  and  Andrew  Gannon;  the  unknown  bein, 
alienees,  or  devisees  of  William  King,  Oenrse  Freocb. 
trustee,  Adnm  King,  trustee,  Stuart  WilllamB,  and 
Charles  A.  Beattv,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  rule  day  occnrrtng  after  three 
i3)  months  from  the  flnit  publication  of  this  order.  And 
It  Is  further  ordered  that  the  defendanta,  Ann  Smith, 
Henry  George  Morris,  Henry  W.  Hkerry.  H.  D.,  Gerome 
George  Skerry,  infant.  Flora  Deeley  Morris,  William 
George  Morris,  infant,  Mary  Joanna  Morris,  Anna  Vir- 

K'  Lla  Fountain  and  William  I.  Fountain,  her  husband, 
ulsa  Frances  Loultz  and  John  B.  Loultz,  her  husband. 
Michael  Gannon,  Mary  Eleanor  Shaw,  Margaret  Dmrr, 
Bartholomew  OannoD,  Elisabeth  8.  Smith,  Isabel 
Smith,  Ann  Lane  Smith,  Virginia  P.  Smith.  Marion  B. 
Smith,  Sarah  H.  Smith,  Ella  smith,  children,  and  Mary 
A.  Smith,  widow  of  Thomas  Smith,  deceased,  ostuse 
their  appearance  to  be  entered  herein  on  or  before  tbe 
fortieth  (40)  day,  exclusive  of  Sunders  and  legal  holi- 
days, occurring  after  the  day  of  the  first  pubUcaUonof 
tbia  order ;  otherwise  tbe  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  copy  of  tbls  order  be 
published  for  three  (8)  months  once  a  week  for  three  (8) 
successive  weeks  during  the  month  following  the  first 
pQbltcation  of  this  order  and  twice  a  month  for  the  Iwo 
(2) succeeding montbslnThe  Washington  Law 
[Seal]  Reporter.  HARRY  U.  CLABAUGH,  Chief 
Justice.  True  copy.  Te«t:  J.R.  Tonng,  derk, 
by  J.  W.  LaUmer,  Asst.  Cleik. 

septa*;  Oct 6-18;  nov 8-10;  dec I-S,  1906 
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OOUBT  or  APFBAL8  OF  THB  DiSTBIOT  OF  GOIiCTMBIA: 

Henry  F.  Iglehart  and  Mary  D.  Polk,  appeUanti, 
V.  J.Howard  Iglehart,  ezeontbr  of  the  laat  will 
and  testament  ot  Annie  I.  Andrews,  appellee...  711 
Lflcal  NoUoea  -  ».„  „  714 


THIB  WEEK'S  DBGISIOMS  OF  THB  OOUBT  OF 
APPEALS. 

Umiit  Jadsments  and  Decrees;  Equitable  Interests; 
CoDttmetlon  of  Sections  1214  and  499, 
Code  D.  C.t  Priority. 

In  Ohio  National  Bank  t.  Berlin,  the  appeal 
was  ftom  a  decree  of  the  eonrt  below  diBmisBing 
a  Mil  to  rahjeot  the  equitable  interest  of  a  jndg- 
ment  debtor  to  the  Hen  of  a  jadgment.  The 
oonstrnotion  of  two  important  sectloDS  of  the 
Code  of  this  District  was  involved.  The  plain- 
tiff's Jadgment  was  recovered  May  13, 1901,  and 
it  was  contended  by  the  plaintiff  that  the  judg- 
ment became  a  Hen  apon  the  equitable  estate  of 
the  Judgment  debtor  by  virtue  of  section  1214 
of  the  Code,  which  went  Into  eflbot  from  and 
after  January  1,  1903.  That  section  makes 
judgments  at  law  and  money  decrees  In  equity 
liens  upon  equitable  as  well  as  legal  interests 
of  the  Judgment  debtor ;  and  it  was  contended 
that  the  lien  thus  given  operated  in  favor  of  all 
Judgments  then  in  existence  as  well  as  those 
thereafter  rendered.  This  contention  Is  denied 
by  the  Uourt  of  Appeals,  in  an  opinion  by  Mr. 
Ohlef  Justice  Shepard,  which  holds  that  this 
provision  of  the  Oode  has  no  retrospective 
operation,  but  Is  limited  to  ftitnre  judgments. 

Another  question  involved  was  as  to  the 
constrnotion  of  section  409  of  the  Oode,  relating 


to  the  time  when  deeds  take  effect.  The  bill 
was  filed  May  13, 1902.  and  on  May  26,  1902, 
there  was  filed  for  record  in  the  office  of  the 
recorder  of  deeds  an  assignment  by  the  jqdg- 
ment  debtor  to  one  Green  of  his  interest  in  the 
property  sought  to  be  reached  and  snl^ected  to 
satisfaction  of  the  Judgment  TbB  court  holds 
that  by  the  filing  of  the  bill  the  judgment 
creditor  acquired  a  Hen  on  the  property  which 
was  superior  to  the  right  acquired  by  Oreeo, 
whose  assignment  was  recorded  subsequently 
thereto. 

Attatdiment  and  Oamlshmenfei    Tmst  Coonpaay; 
QoeeUons  as  to  Ownanblp  of  Safe  Deposit  Box. 

In  Wasbington  Loan  and  Trust  Oompany  v. 
Susquehanna  Goal  Oompany,  the  appeal  was 
from  an  order  of  the  court  below  requiring  the 
appellant,  a  trust  oompany,  as  garnishee,  to 
answer  certain  spedal  interrogatories  1^  which 
It  was  sought  to  ascertain  whether  It  had  In  Its 
safe  deposit  vaults  a  box  in  the  name  of  a  per- 
son other  than  defendant,  but  to  whom  It  was 
alleged  the  defendant  had  fraudulently  assigned 
his  property.  The  Oourt  of  Appeals  affirms  the 
ruling  of  the  trial  oourt,  holding  that  safe  de- 
posit oompanies  were  not  exempt  from  the  op- 
eration of  the  attachment  statute,  and  was 
bound  to  answer  the  question.  The  opinion  is 
by  Mr.  Justice  McOomas. 

Benefit  Sodetlee ;  Fallvre  to  Pay  Assossmentf  Rola- 
■tatonent. 

In  Supreme  Oommandery  United  Order  of 
Gtolden  Oroes  v.  Bernard,  the  appeal  was  ftom 
a  Judgment  in  an  action  on  a  benefit  certificate 
issued  by  the  appellant.  It  appeared  that  the 
member  failed  to  pay  an  assessment,  and  thereby 
became  disoouneoted  from  the  order,  but  with 
the  right  of  reinstatement  within  thirty  days 
after  such  dlsoonnection  apon  payment  of  the 
assessment  and  a  flue.  Before  such  payment, 
however,  the  member  died.  The  oourt  holds, 
Id  an  opinion  by  Mr.  Justloe  Duell,  that  this 
right  of  reinstatement  on  payment  of  the  as- 
sessment and  fine  within  the  thirty  days  was 
personal  to  the  member,  and  did  not  survive  to 
bis  legal  representatives.  It  therefore  reverses 
the  Judgment  of  the  court  below  in  fitvor  of  the 
plaintiff. 

Uliel;  Damacet  for  Mental  Bnflerlns;  Brldeoce. 

In  Washington  Times  Oompany  v.  Downey, 
the  appeal  was  from  a  Judgment  fbr  the  plaintiff 
In  an  action  fbr  llbeL  It  was  objected  by  the 
appellant  that  no  recovery  could  be  had  for 
mental  suffering,  but  the  coort  denies  this  con- 
tention, holding  that  such  suffering,  shown  to  be 
the  natural  and  direct  result  of  the  publication 
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of  the  libel,  ooneUtates  an  elonent  of  recover^ 
able  dam^fe.  The  trial  oonrt  alao  admitted  eri- 
denoe  by  the  plaintiff  to  the  effeot  ttiat  ahe  had 
DO  parenta  llTtng,  and  was  dependent  opon  ber 
own  exertions;  and  this  was  urged  by  the  ap- 
pellant as  error.  The  rallng  of  the  trial  oonrt  ia, 
however,  affirmed  by  the  Oonrt  of  Appeals,  in 
an  opinion  by  Mr.  Obief  Jnetloe  Shapard. 

OpralmK  of  Hlnor  Street ;  AMMsment  Aw  Benvati. 

In  Brandenbnrg  v.  District  of  Oolnmbla,  the 
appeal  called  in  question  the  validity  of  the 
proceedings  by  which  Newport  Place,  in  this 
otty,  was  opened  as  a  minor  street,  on  the 
groande  of  the  nnconstitntlonallly  of  the  act  of 
OoDgreas  ander  which  the  proceedings  were 
had,  and  of  irregularity  in  the  prooeadinga. 
The  oonrt,  in  an  opinion  by  Mr.  Jnatloe  Dnell, 
holda  the  aot  In  qnestion  to  be  oonsUtntional, 
and  that  the  proceedings  were  anbatantlally 
regular. 

In  Martin  v.  District  of  Oolambia,  tbe  same 
qnestions  were  involved,  and  also  the  additional 
qneation  whether  the  appellant,  as  holder  of  a 
note  secured  by  deed  of  tnist  of  tbe  property 
involved  in  the  Brandenbnrg  case,  was  entitled 
to  notice  of  the  proceedings  which  resalted  in 
the  taking  of  part  of  the  property  and  the 
assessment  of  benefita  against  the  residue.  It 
appeared  that  he  had  become  holder  of  the 
note  while  the  proceedings  were  pending.  The 
court,  in  an  opinion  by  Mr.  Jostioe  Dnell,  holds 
that  he  was  not  entitled  to  such  notice. 

ScvenlT-tlilrd  Bole;  Affldsvlt  of  DeCeiiM. 
In  Dobbins  v.  Thomas,  the  appeal  was  from  a 
jadgment  for  plaintiff  rendered  under  the  73d 
Rule.  The  Court  of  Appeals,  in  an  opinion  by 
Mr.  Ohlef  Jnstice  Shepard,  reverses  the  jadg- 
ment, holding  that  the  affidavit  of  defense  was 
sufficient  to  entitle  defendant  to  a  trial  of  the 
Issues  in  regalar  cause.  Another  contention  of 
the  appellant  was  that,  t>eing  a  married  woman 
at  the  time  of  the  alleged  contract,  which  was 
that  of  an  exchange  of  houses  and  their  con- 
tents, she  oouid  not  be  held  liable  thereon.  The 
oonrt  denies  this  contention,  boldiDg  that  the 
contract  alleged  was  one  clearly  within  tbe 
power  of  the  defendant,  though  a  married 
wonum,  to  make,  and  mnst  be  deemed  to  have 
been  uiade  witfa  refsrenoe  to  her  separate  ee* 
tate,  no  contrary  Intent  bdng  expressed. 

BoihIb,  AcUob  Oni  Prlnolp»l  »nd  SoraCy;  Set-afl^  Itaa- 
clanor  ofFlea*. 

In  McGuire  v.  Oerstley,  the  trial  court  sns- 
talned  a  demurrer  to  the  defendants'  pleas,  and 
the  defendants  electing  to  stand  upon  their 
pleas,  entwed  judgment  for  plalntiflii.  The 
action  was  on  a  bond  gtv«i  hy  two  of  tbe  de- 


Itodanta  aa  parteen,  with  the  otber  dafendanii 
as  anntlai  ttMreon.  The  ptoaa  of  the  defend- 
ants, which  were  i^inoipally  by  way  oi  eetoff 
or  reooQpment,  an  held  by  the  Oonrt  of  Ap- 
peals, in  an  opinion  by  Mr.  Obief  Jnsttoe 
Shepard,  to  be  substantially  defeotlve,  and  the 
judgmentof  the  trial  oonrt  Is  aflOrmed. 

In  Clark  v.  Oerstley,  the  appeal  was  from  a 
Judgment  for  ptalntdff  against  one  of  the  soitt* 
tiea  on  tbe  aame  bond,  wtered  altera  demurrer 
todefendanVapleaa  had  been  amtalned.  One 
plea  filed  by  this  defendant  elalmed  a  dlaohaiffe 
of  the  liability  of  the  enzetlee  by  a  feUare  of 
plaintiff  to  give  notice  of  defkolt  in  payment 
by  the  principals,  and  by  an  extension  of  tbe 
time  of  payment  This  plea  Is  likewise  held 
sabetantially  defeotlTe,  in  an  opinion  by  Mr. 
Chief  Jostioe  Shepard. 

WUls{  Beqw— t  ta  Cemeterj  Oomptuty. 

In  Iglebart  v.  Iglehart,  tbe  salt  was  to  con- 
strue a  will  by  the  provisions  of  which  a  devise 
or  bequest  was  made  to  a  cemetery  company 
chartered  by  another  State,  and  which  by  Its 
oharter  was  given  the  right  to  take  snofa  ds- 
vlsee  or  beqneets.  The  validity  <^  tiie  provi- 
sion is  sustained  by  the  Court  of  Appeals  In  an 
opinion  by  Mr.  Juatloe  Daell,  reported  in  this 
issue. 

AoOon  Aamliwt  Hulwuid  muA  WUt  UrMttes  Twdlst. 

In  Bheam  v.  Martin,  the  a«^on  was  in  as- 
snmpeit  against  hnsband  and  wife  to  recover 
for  work  done  and  materials  famished  In  the 
erection  of  a  boose  fbr  defnidants.  The  trial 
court  rendered  a  jadgment  in  Cavorof  tbe  plain- 
tiff, but  the  Court  of  Appeals,  in  an  opinion  by 
Mr.  Chief  Justice  Shepwd.  holds  that  tbe  Joiy 
sboold  have  been  Instraoted  to  return  a  verdiot 
in  fevor  of  both  defendants. 

PoUm  Bsgulsll*— I  Stwfcef  Chisrtf . 

In  Cahlll  T.  District  of  Colombia,  It  was 
sought  to  review  a  Judgmrait  of  the  PoUoe  Ooort 
convicting  tbe  defendant  for  a  violation  of  the 
police  regulation  prohibiting  the  storage  and 
keeping  of  gasoline  for  sale  without  a  permit. 
Tbe  plalnUflb  In  error  were  tbe  proprietors  of  an 
aotomoblle  garage,' aod  stored  gasoline  In  an 
ondergroond  tank.  It  was  oontended  in  their 
behalf  Uiat  the  r^^lation  in  qaestton  was  w<M; 
bot  the  Ooort  of  Appeals,  in  an  opinion  by  Mr. 
Jostioe  MoOonus,  sostatns  Its  valfdlty,  and 
affirms  the  jadgment  of  the  Police  Court. 

OrimlnAl  ProeMlars;  DafMUv*  Indlotweat. 

In  United  Statea  v.  Johnson  a  jadgment  of 
the  tarlal  ooort,  sostalnlng  a  motion  in  aneat  of 
jadgment  on  Vba  groond  that  tbe  indlotneDt 
was  not  snffldently  definite.  Is  |n  an 

opinion  by  Mr.  Jostioe  DneU. 
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In  Aemoriatu 


AMDBKW  BBOWN  DVTAIX. 


A  meeUoff  ot  the  bar  of  the  District  of  Oo- 
Inmbla  was  neld  on  the  afternoon  of  October 
37, 190S,  to  take  appropriate  action  on  the  death 
of  Mr.  Andrew  B.  Dovall,  Mr.  William  John 
Miller,  and  the  late  Justice  Andrew  Wylle. 
The  meeting  was  called  to  order  by  Mr.  Hagh 
T.  Tagfart,  president  of  the  Bar  Association, 
and  Mr.  Charles  W.  Olagett  acted  as  secretary. 
In  taking  the  chair  Mr.  Taggart  apoke  briefly, 
pairing  a  deserved  trUmte  to  each  of  the  de> 
oeased. 

Justice  Qonid,  of  the  Supreme  Oonrt  of 
the  District,  was  chosen  as  chairman  of  the 
meeting,  and  in  taking  the  chair  spoke  as  fol- 
lows: 

Bemu'lu  of  Mr,  Joatlc*  Gould. 

Brethren  of  the  bar,  the  object  of  this  meet- 
ing has  already  been  stated  by  the  president  of 
the  Bar  Assoefatlon.  I  do  not  suppose  it  Is  ex- 
pected that  the  presiding  officer  make  any  re- 
marks, as  that  office  is  to  be  performed  by  other 
gentlemen.  This  has  occurred  to  me,  however, 
as  I  face  this  andience.  I  have  a  picture,  taken 
Id  1897  I  think,  of  the  then  members  of  the  bar, 
or  a  very  large  number  of  tfaem,  and  last  eve- 
ning I  happened,  wlthont  having  this  meetlug 
In  my  mind,  to  look  at  that  picture  as  it  bangs 
on  my  library  wall  and  I  was  Impressed,  very 
deepqr  Impressed,  with  the  large  number  of 
those  whose  pictures  formed  a  part  of  that 
group  making  up  at  that  time  the  members  of 
the  bar  who  have  passed  beyond  the  "great 
divide"  and  are  no  longer  among  ub.  And  Mr. 
Worthington  remaked  to  me  as  I  sat  beside  him 
Just  now  that  in  bis  case,  after  his  long  ezperi- 
enoe  at  the  bar,  the  number  of  those  whose 
memory  he  now  most  cherishes  is  greater  than 
the  number  of  the  aotnal  practitioners  at  the 
bar  today.  And  it  is  fit  and  proper  that  as  these 
men  who  have  borne' their  part  honorably  and 
well  in  discharging  the  important  duties  of 
lawyers  in  this  oommunlty  pass  away,  the  bar 
should  gather  together  and  express,  through 
formal  action,  what  is  In  the  hearts  of  every 
one  of  QB  towards  th<we  memtiers  whose  mem- 
ory we  honor  in  the  fbrm  of  permanent  resola- 
tions. 

The  Ibllowing  committee  was  appointed  to 

Srepare  resolutions  in  respect  of  the  death  of 
[r.  Duvall:  Mr.  R.  Ross  Perry,  Mr.  Joseph  J. 
Darlington,  Mr.  J.  Holdsworth  Oordon,  Mr. 
Aldis  B.  Browne,  Mr.  Benj.  F.  Leighton,  Mr. 
Leon  Tobriner,  Mr.  Sidney  T.  Thomas,  Mr. 
Edward  H.  Thomas^  and  ib.  A.  Leftwioh  Sin- 
didr.  The  report  of  the  committee  was  pre- 
sented by  Mr.  B.  Ross  Perry  as  follows: 

]U[r.  Pebby:  Mr.  Ohairman,  lam  Instructed  by 
the  committee  of  which  I  am  a  member  to  sub- 
mit the  following  resolntlons: 

The  members  of  the  bar  of  the  Oourt  of  Ap- 
peals and  of  the  Supreme  Oonrt  of  the  District 
of  Oolumbia,  assembled  together  for  the  pur- 
pose of  giving  expression  to  their  deep  regret 
and  sorrow  for  the  loss  they  have  sustained  in 
the  death  of  Andrew  Brown  Duvall,  have 
adopted  and  passed  the  following  resolntlons: 
Wbereaii  we  have  heard  with  rinoere  sorrow 


of  the  sudden  death  of  Andrew  Brown  Dnvall, 
for  many  years  an  eminent  and  honored  prac- 
titioner at  our  hAT,  and  in  all  the  relations  of 
life  equally  eminent  and  worthy;  and,  whereas, 
we  desire  to  place  upon  record  our  profound 
sense  of  the  loss  that  has  thus  come  to  us  and 
to  the  community  in  which  we  live,  and  a  testi- 
monial of  our  affectionate  veneration  for  oar 
deceased  brother's  memory: 

Tfcenj/bre,  B«  It  Be9olveai  That  in  the  death  of 
Andrew  Brown  Duvall  oar  bar  has  been  de- 
prived of  one  of  its  chief  ornaments — a  lawyer 
profoundly  versed  In  the  science  of  the  law 
and  ekillea  in  Ite  practice,  a  wise  and  upright 
counselor,  and  a  zealons  and  earnest  advocate; 
and  that  we  shall  ever  hold  in  reverential  re- 
membrance bis  great  legal  attainments  and 
manly  qualities,  liis  high  sense  of  honor  and 
sturdy  integrity,  his  love  of  troth  and  justice, 
his  fidelity  to  doty,  bis  spotless  pari^  of  char- 
acter, his  courteoos  and  dignified  demeanor, 
and  bis  admirable  bearing  as  a  member  of  the 
bar,  as  a  citizen,  and  as  a  man. 

Betolvedt  That  the  memory  of  Andrew  Brown 
Davall  deserves  to  be  cherished,  not  only  for 
bis  legal  attainments  and  learning  and  his 
sterling  qualities  as  a  citizen,  but  also  by  reason 
of  the  faitbfbl  and  efficient  services  which  he 
rendered  the  community  as  corporation  coansel. 
He  was  appointed  to  this  onerous  and  respon- 
sible position  on  June  1, 1899,  and  administered 
the  affairs  of  the  office  with  tireless  energy, 
signal  saccess,  and  unbroken  fidelity  until 
September  12,  1905,  when  be  passed  away;  and 
while  occupying  the  office  he  impressed  upon 
the  affairs  of  the  District  of  Oolumbia  imperish- 
able marks  of  his  learning,  thoroagfanesa,  In- 
dustry, and  wisdom. 

Resolved,  further,  That  these  resolutions  be 
presented  to  the  Oonrt  of  Appeals,  and  to  the 
Supreme  Oourt  of  the  District  of  Oolumbia,  with 
the  request  that  they  be  spread  upon  their  min- 
utes, as  a  tribute  of  respect  to  the  memory  of 
oar  lamented  brother ;  and  that  a  copy  thereof 
be  transmitted  to  the  family  of  the  deceased,  to 
whom,  in  their  deep  bereavement  and  Incon- 
consolable  loss,  we  tender  oar  sincere  and 
heartfelt  sympathy  and  oondolenoe. 

J.  J.  Dasukoton. 

AddruM  of  Hr.  B.-  Rom  Perry. 

Thonsands  of  years  ago,  and  almost  the  very 
first  utterance  of  human  poesy,  were  these 
words  of  Homer: 

"Even  as  are  the  generations  of  leaves,  such 
are  those  likewise  of  men.  The  leaves  that  be  the 
wind  scattereth  on  the  earth,  and  the  forest 
buddetb  and  putteth  forth  more  again,  when 
the  season  of  spring  is  at  hand.  So  of  the  gen- 
erations of  men.  One  sprlngeth,  and  another 
passetb  away." 

It  would  seem  that  if  the  generations  of  men 
are  bub  as  the  generations  of  leaves,  human  life 
should  excite  no  regret  when  it  ends ;  bat  yet 
If  we  consider  more  oarefblly  the  words  of  the 
poet,  no  sach  conclusion  can  be  drawn  i^m 
them.  It  is  true  that  the  leaves  come  in  the 
spring  and  flourish  in  the  summer,  and  in  the 
winter  they  Ml ;  but  Is  not  to  be  forgotten  that 
this  summer's  leaves  have  been  the  life  of  the 
oak  for  this  year,  and  that  the  generations  of 
the  lUling  leaves,  successively,  year  after  year, 


Digitized  by  Google 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXIU 


708 


have  perpetuated  for  dentnrlee  the  maffnifloent 
strength  and  beauty  of  fcbe  oak.  And  so  is  this 
fleeting  haman  life  of  oars ;  the  geaerationa  of 
men  are  as  the  generations  of  leaves ;  bnt  let  it 
never  be  foi^tten  that  the  men  who  live  to- 
day, if  thay  do  live  but  a  sammer,  express  and 
maintain  in  that  sammer  the  life  of  the  race ; 
and  it  is  these  fitiling,  feeble,  weak  generations 
of  men,  oentary  after  century,  and  age  after 
age^  who  have  buittupthe tremendous  heritage 
of  the  human  raoe.  So  we  do  well,  when  among 
these  generations  of  today,  one  of  the  men  who 
has  helped  to  sustain  the  honor  and  the  integ- 
rity and  the  veracity  of  the  human  raoe — those 
things  that  make  this  life  and  its  truth  and  its 
wholesomeness  and  Its  vei?  existence  during 
the  time  he  lived  in  it— we  do  well,  I  say,  when 
one  of  those  men  passes  away,  to  give  to  his  life 
the  dignity  not  of  a  summer,  but  to  s^Te  to  it  the 
dignity,  in  a  sense,  of  eternit}[,  beoause  the 
qualities  that  have  made  it  what  it  was,  are  not 
the  qualities  of  time,  but  are  the  qualities  of 
eternity.  The  world  lives  by  the  honor,  the 
Integrity,  the  veracity,  by  the  courage,  by  the 
self-sacrifice,  of  these  feeble  men  who  preserve 
its  life  ftom  year  to  year.  One  of  snob  men  has 
Just  gone  from  us,  and  it  is  of  such  a  man  that 
these  resolutions  speak. 

We  all  knew  Mr.  Duvall  in  his  professional 
life.  I  doubt  whether  all  of  as  have  paused  to 
think  carefully  of  that  exact  phase  of  pro- 
fessional life  with  which  his  last  years  were  so 
conversant.  While  he  was  acting  as  legal 
adviser  to  the  Oommlssloners  of  the  District  of 
Columbia,  he  had  questions  come  before  him, 
very  numerous,  very  diffloalt  questions,  requir- 
ing the  highest  professional  ability  to  deal  with, 
qnesUons  often  requiring  courage  In  his  manage- 
ment of  them  and  his  response  to  them ;  and 
only  those  of  ns,  perhaps,  who  reflect  upon  it, 
and  who  appreciate  what  were  the  qnallties 
required,  and  what  the  courage  necessary  was, 
can  properly  estimate  bis  legal  ability  and  his 
strength  of  character.  In  so  for  as  the  mere 
intellectual  aspect  of  it  was  concerned,  it  was 
quick,  Tivadoua,  Intelligent.  In  so  &r  as  tha 
oonr^e  with  which  he  advocated  bis  oondn- 
sions  was  eonoemed,  we  all  know  that  there 
was  never  any  lacking  of  it.  In  so  fiir  as  his 
appreciation  was  concerned  of  those  qualities 
which  demand  of  the  man  who  undertakes  to 
act  as  an  advocate  for  another  the  utmost  sslf- 
surrender,  the  utmost  driving  ofself  in  work  for 
that  other,  in  order  that  in  no  point  of  duty  he 
may  fiJl  away.  I  in  so  far  as  those  qualities 
were  concerned,  we  all  know  he  possessed  them 
in  a  supereminent  degree.  When  it  came  to  the 
mere  skill  of  the  advocate,  the  clearness  of  his 
conceptions,  the  words  in  which  he  clothed 
bis  thought,  the  closeness  of  bis  logic,  the  vigor 
with  which  he  drove  his  blows  home,  these  we 
all  appreciate. 

Bnt,  Mr.  Ohairman,  it  is  not  that  of  which  I 
want  to  apeak  more  particnlarly  today.  There 
are  at  onr  bar,  and  at  other  bars,  many  men 
who  possess  this  mere  intellectaal  ability— if  I 
may  seem  in  any  wise  to  belittle  anythmg  In- 
telleotoal.  There  was  something  in  Mr.  Duvall, 
and  not  simply  In  his  professional  life,  but  in 
his  general  life  as  a  citizen  of  this  community, 
which  touched  something  far  deeper  than  that. 
I  think  we  all  will  agree,  no  matter  in  what  re- 


lation of  life  «e  knew  Mr.  Dnvall,  that  he  was 
a  good  man.  Now,  it  Is  a  very  dmple  Uiing  to 
say  that  a  man  was  a  good  man.  There  are 
some  who  use  that  word  In  a  derisive  sense.  It 
has  been  said  that  hypocrisy  is  the  homage 
which  vice  pays  to  virtue;  but  that  is  a  very 
unworthy  way  In  which  to  express  a  great 
tbonght.  I  do  not  owre  what  a  man  may  be,  he 
may  oe  a  mere  man  of  the  world,  be  may  be  a 
man  who  goes  through  life  giving  as  little  atten- 
tion as  possible  to  the  great  things  of  It  whioh 

go  beyond  life;  but  whoever  he  may  be,  let  him 
s  as  trivial  in  his  thoughts  and  actions  as  you 
please,  let  him  be  so  snperflclai  that  he  does  not 
appreciate  the  great  verities  of  life,  neverthe- 
less that  man,  as  well  as  the  deepest  and  strong- 
est man,  knows  what  it  is  to  be  a  good  man. 
And  although  he  be  not  one  himself;  be  rever- 
enoes  a  man  who  is  good.  I  do  not  care  how 
soiled  a  man's  life  may  be,  he  reverences  a  clean 
man.  He  can  not  help  it.  Now,  the  great  thing 
in  the  example  of  Andrew  B.  Duvall  was  that 
he  went  through  life  ftom  boyhood — and  I  knew 
him  as  a  small  boy|antil  he  died  the  other  day— 
an  honest  man,  a  trutbfhl  man,  a  clean  man; 
In  one  word,  be  went  through  life  a  good  man; 
and  we  all  today  here,  we  all  today  know  it,  and 
above  all  It  Is  that  In  his  character  which  we 
reverence,  which  we  now  pay  onr  trlbote  to. 

There  remains  a  supreme  phase  of  character, 
of  which  I  ought  to  speak  a  word ;  and  yet  it 
is  too  sacred  for  a  word  to  be  said  about  it 
except  in  the  most  general  way,  and  that  is 
his  domestic  life.  You  would  expect  ftom  a 
good,  clean  man,  just  the  domestic  life  that  he 
had.  You  would  expect  that  there  should  tra 
about  his  home  a  fti^crant  savor,  a  wholesome 
atmosphere  of  refinement,  of  gentleness,  and  of 
love;  and  there  It  was. 

He  was  a  man  who  spoke  no  slander ;  no,  nor 
listened  to  it.  He  was  a  man  who  told  no 
questionable  stories.  His  tongue  was  as  clean 
as  his  heart.  And  It  must  be  that  to  that  be- 
reaved home,  where  consolation  can  not  come, 
in  one  sense,  yet  it  must  be  that  some  consola- 
tion can  oome,  when  his  wife  and  his  sons  and 
his  danghters  know  that  such  thlius  are  said  of 
htm  as  I  have  said  today.  And  If  consolation 
can  further  come.  It  mnst  oome  from  the  fact 
that  be  was  a  Christian,  and  the  Christian's  God 
is  the  Qod  of  ttie  fetherless  and  of  tiie  widow. 

Addr«M  of  BEr.  J.  HoldBworth  Ctordon. 

Mr.  Ohairman,  I  have  been  accorded  the 
privily  of  seoonding  tbeee  resolutions,  and  I 
am  glad  to  have  the  opportunity  of  saying  a 
few  neartfelt  wordp  of  Mbute  to  one  whoee 
memory  I  hold  In  tender  reoolieotlon.  I  think 
I  may  say  that  I  have  known  gur  friend  as  long, 
almost,  as  anyone  In  this  room.  We  were  boys 
together,  and  fHends,  and  the  years  that  have 
Intervened  have  only  added  to  tbe  friendship 
and  made  it  stronger.  It  seems  almost  impos- 
sible for  me  to  believe  that  nearly  forty  years 
ago  Dnvall  and  I  were  college  mates  at  Co- 
lumbian, when  it  stood  on  the  bill  at  the  head 
of  Fourteenth  street.  We  were  members  also  of 
the  same  Qreek  letter  fhtternlty,  the  good  old 
Sigma  Chi,  and  many  a  time  have  we  sat  side 
by  side  at  tbe  festive  board  with  our  associates. 
Snoh  relations  could  only  bring  us  close  to- 
gether ;  and  I  learned  to  know  bim  and  eeteem 
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him.  There  Is  no  truer  test  of  a  man's  reputa- 
tion and  hfs  character  than  tiie  opinion  that  Is 
entertained  for  him  by  his  oollege  matM,iand, 
tested  by  that  rule,  Davall  was  wanting  in 
nothing.  Ae  a  sladenb  he  was  honest,  oonscien- 
tfons,  and  true.  He  was  honored  and  beloved 
by  hie  aasociatea;  and  he  received,  as  be 
merited,  the  esteem  of  tbe  facnlty. 

As  he  was  as  a  boy,  so  he  grew  op  as  a  zaan, 
opright,  conscientious.  He  was  a  good  citisen. 
As  a  member  of  tbis  bar,  he  stood  nigli.  In  the 
presentation  of  his  cases  he  was  always  fi&ir, 
and  he  enjoyed  the  confldenoe  of  the  court.  Of 
pleasing  manners,  be  was  foroeftil  with  tbe 
jury. 

Dying,  be  has  left  behind  him  an  example 
that  all,  young  and  old,  may  well  emulate ;  a 
good  citizen,  a  fblthfbl  public  officer,  a  kind 
hnsbaod,  a  loving  father,  a  sinoere  Mend  ;  and 
be  has  left  for  hie  children  and  his  family  that 
grandest  of  all  legacies,  an  honored  name  and 
an  unsullied  reputation. 

To  me,  Mr.  Ohairman,  his  death  came  with 
peculiar  force,  for  he  was  one  of  the  few  left  of 
those  who  started  oat  with  me  in  tbe  race  of 
HUB.  One  by  one  tbey  have  ftUleo  away;  aod 
when  I  look  around  me  and  see  how  few  ure 
the  faces  of  those  who  oommenoed  at  this  bar 
with  me  I  can  but  remember  that  I  am  no 
longer  a  young  man:  m>  longer  one  of  the 
younger  members  of  tnls  bar,  but  that  any  day 
the  summons  may  come  to  me  to  join  the  band 
of  those  who  have  passed  away,  and  with  whom 
some  of  tbe  happiest  days  of  my  life  were  spent. 

As  be  lived,  so  he  died;  at  peace  with  the 
whole  world.  Ob,  what  a  beaatiflnl  death!  Do 
yon  remember  how  it  was,  with  the  bright  sky 
above  him,  tbe  grand  old  ocean  around  and 
beneath  him?  "Rocked  in  tbe  cradle  of  tbe 
deep,  he  laid  him  down  in  peace  to  sleep."  Ah, 
Mr.  Chairman,  knowing  blm  as  we  all  knew 
him  who  were  intimate  with  him,  we  oould  al- 
most imagine  his  death  merely  a  transition 
from  this  world,  with  Its  bright  sunshine,  to 
the  world  beyond,  bright  wltb  the  smile  of  his 
Father's  fiice;  and  we  could  almost  think  of  him 
bidding  farewell  in  the  words  of  the  poet: 
"  Life  yoa  and  I  have  been  long  together, 

Through  cloudy  and  througb  pleasant  weather; 

Tts  sad  to  part,  when  Crlendi  are  dear, 

May  cause,  perhaps,  a  sigh,  a  tear; 

Then  steal  out  of  sight, 

Take  thineown  time. 

Give  Uille  wanilDK, 

Say  not.  Good  Night, 

But  Id  some  belter  cHme, 

Bid  me,  Good  Morning." 

I  move,  sir,  the  adoption  of  tbe  resolaUons. 

Address  of  Hr.  Edward  H.  Thomas. 

Mr.  Ohairuan  :  Tbe  members  of  tbe  bar  will, 
I  believe,  approve  of  my  action  as  tbe  close  of- 
ficial associate  and  friend  of  our  deceased 
brother.  In  speaking  of  these  resolutions,  which 
attest  his  worth  as  a  citisen,  bis  learning  and 
skill  as  a  lawyer,  bis  high  sense  of  honor,  his 
fidelity  to  duty,  his  conrteons  and  dignified  de- 
meanor, his  spotless  parity  of  ofaaraoter,  and 
his  love  of  truth  and  j  astice.  Resolotione  which, 
of  necessity,  find  that  the  product  of  this  work, 
learning,  honor,  and  fidelity  was  the  sncceesftal 
administration  of  the  complicated  and  impor- 
tant duties  of  his  public  office,  and  eminent 
saocess  in  all  departments  of  the  law. 


With  the  datjes  of  tbe  office  of  attorney  for 
the  District  of  Oolnmbia,  city  solicitor,  or  ooi^ 
poratlon  counsel,  as  successively  called,  I  have 
within  the  past  four  years  become  somewhat 
familiar.  I  have  nearly  all  that  time  watobed 
with  appreciation  the  treatment  of  men  and 
officials  by  Mr.  Dnvall,  and  his  disposition  of 

Eroblems  of  law  and  human  conduct  brought 
afore  him,  more  particnlarly  in  the  privacy  of 
bis  office.  Of  his  ability  as  an  advocate  and 
trial  lawyer,  it  is  unnecessary  for  me  to  speak. 
I  never  knew  him  to  hesitate  in  the  line  of  duty. 
What  was  the  law  and  equity  and  right  of  the 
matter  was  bis  constant  objective  inquiry,  and 
what  were  the  best  interests  for  the  citizen  and 
the  District  the  ultimate  aim  of  bis  decision, 
wlthont  renurd  to  personal  interests  and  aside 
ftom  selfish  ends. 

Hlb  course  of  conduct  never  varied  in  tbe 
slightest  degree,  because  criticism  would  be  the 
inevitable  result  of  an  intended  decision,  un- 
favorable to  the  disappointed  urgency  of  some 
friend,  fellow  citizen,  lawyer,  or  official  antici- 
pating a  different  outcome  of  some  case  or  mat- 
ter submitted  for  opinion. 

On  reflection  I  find  that  a  thought  can,  with 
great  propriety,  and  of  necessity,  I  think,  be 
added  to  the  resolutions,  that  shall  represent 
his  incomparable  patience — patience  coupled 
with  a  certain  quiet  and  persistent  flrmness 
against  changing  his  conclnsions.  These  con- 
clusions were  the  result  of  sound  logic,  a  dispo- 
sition opposed  to  ondue  baste,  and  a  wide  If^al 
knowledge. 

No  opponent  ever  trampled  on  him  at  tbe 
bar,  nor  attempted  to  do  so  without  meeting 
worthy  opposition  ;  and  yet  as  I  came  to  know 
him  better  and  to  profit  by  his  accumulated 
wisdom,  I  learned  that  he  preferred  peace  to 
strife;  I  found  that  he  loved  his  friends  and  had 
a  warm,  kind  heart  for  bis  brethren  at  the  bar. 
One  grew  to  appreciate  that  he  was  in  reality 
that  rare  example  of  humanity— a  Just  man.  If 
asked  to  state  what  was  bis  most  striking  char- 
acteristic, I  would  say  In  reply,  his  love  of 
truth  and  justice. 

May  I  not  refer,  then,  to  his  cordial  relations 
with  bis  saperior  officers,  tbe  Oommissloners  of 
the  District  of  Oolambia,  who  have  spread  their 
testimonial  on  the  District  records,  and  said  of 
blm,  that  ^*his  judgmeut,  always  rendered  after 
careful  consideration,  was  based  upon  experi- 
ence and  legal  knowledge  acquired  during 
many  yean  of  active  and  successful  practice 
before  the  courts,  and  was  so  accurate  that  the 
Oommissloners  relied  upon  it  with  perfect  con- 
fidence? ...  In  his  hands  the  interests  of 
the  District  were  safn-gnarded  to  the  last  de- 
gree. Not  only  was  he  a  faithful  public  servant, 
hot  as  a  man  he  possessed  those  virtues  which 
are  worthy  of  emulation,  and  which  endeared 
him  to  all  with  whom  he  was  brought  in  con- 
tact. The  Oommissloners  feel  that  in  paying 
this  tribate  to  his  memory  they  are  discharging 
a  debt  of  appreoiation  which  the  oommanity 
owes  to  the  counsel  who  represented  them  so 
honestly  and  so  ably  before  tbe  conrte." 

The  heads  of  the  various  departments  and  the 
employees  of  the  District  were  his  friends.  Wit- 
ness their  sorrow  at  bis  death,  evldenoed  by  the 
large  assembly  present  at  their  meeting  In  his 
memory.  To  those  of  us  who  represented  his 
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immediate  staff  and  were  hfs  oonetaot  aasoci- 
atee  his  death  is  a  personal  loss.  Where  can  we 
find  sncb  intimate  snowledKe  of  the  intricaoies 
of  statutory  law,  orders,  ana  practice  ooncern- 
Ing  onr  manlolpal  government,  which  be  pos- 
seised  and  which  we  need  to  know  every  day? 

Where  and  i^om  whom  will  we  get  the  same 
gentle  and  oonstderate  treatment  of  oar  negli- 
gence, joint  and  several,  of  omission  and  com- 
mission, in  the  tasks  set  before  ns.  Were  it  ne- 
cessary to  do  so,  we  might  attempt  to  raise  a 
challenge,  without  echo  or  response,  to  oar  in- 
qalry  whether  any  personal  in  ofBoial  life  or 
oat  of  official  life  has  ever  beard  him  excuse 
falmself  of  any  de&alt  or  mistake  by  oha^ag 
ili  to  any  of  as,  tfaoaeh  we  were  or  some  of  as 
were  alone  responsible.  He  always,  tn  sooh 
cases,  oheerfUlly  accepted  reepODSibllity  for 
mistakes  he  did  not  make.  Before  jadges  and 
conrts,  before  commissioners  and  beads  of  de- 
partments, the  mistakes  of  bia  sabordinates, 
withoat  word  of  blame,  were  asaamed  by  him. 
Nothing  bat  praise  and  good  words  for  us  came 
ftrom  his  Una  heart,  anknown  In  its  ftill  gene- 
rosity, except  hy  those  who  bad  a  rignt  to 
know. 

The  resolutions  speak  of  his  ooarteoas  and 
digniOed  demeanor.  These  are  true  words. 
Andrew  B.  Davall  was  one  of  the  gentlemen  of 
the  bar  and  never  enjoyed  the  atmosphere  of 
commercialism  which  envirODS  the  bta  at  the 
present  day. 

In  the  trial  of  causes,  in  bis  treatment  and 
consideration  of  the  coort  and  fellow  members 
of  the  bar,  be  always  maintained  a  knightly 
spirit  and  conrteons  demeanor. 

He  has  left  behind  him  for  as  and  for  his  sod, 
a  fellow  member  of  our  bar,  who  inherits  his 
father's  spirit,  that  good  name  which  is  better 
than  great  riches,  for  he  knew  Justice  and 
taught  her  precepts  by  bis  dally  life. 

AddrcM  of  Mr.  A.  Irfdtwloh  SloaUrir. 

The  Hem.  Andrew  Brown  Davall,  whom  we 
moam,  was  my  Mend;  and  while  I  realise  that 
no  eulogy  of  mine  can  add  glory  to  the  lustre  of 
bis  name,  I  should  be  doing  great  injustice  to 
my  fiselings  did  I  not  put  Into  the  record  of 
these  proceedings  a  slight  and  humble  tribute  of 
respect  to  his  memory. 

My  acqaaintance  wit^  Mr.  Davall  began  on 
the  fifth  day  of  October,  18S1,  and  itsooo  ripened 
Into  a  friendship  whicb,  I  am  pleased  to  state, 
waxed  warmer  ^d  stronger  as  It  grew  older. 
I  can  remember  well  tfae  day  I  met  him.  I  was 
introdooed  to  him  by  my  friend  Mr.  J.  J.  Dar- 
lington, at  whose  request  Mr.  Davall  kindly 
took  me  into  his  office,  on  the  date  mentioned, 
as  a  law  student;  and  It  was  my  good  fortune  to 
remain  In  association  with  htm  oontinnonsly 
thereafter  until  be  passed  away,  nearly  fourteen 
yean.  I  passed  many  pleasant,  profitable  mo* 
mente  wltn  blm  during  that  t1m&  Be  freely  ad- 
vised with  me  and  never  seemed  to  weary  in 
placing  his  time  at  my  disposal  or  in  opening 
his  rich  treasure  house  of  learning  for  my  benefit. 

I  can  Bubeoribe  to  everything  contained  in  the 
resolutions  that  have  been  offered  and  can  hear 
testimony  to  the  traits  of  character  In  my  de- 
ceased friend  and  associate  of  which  others 
have  so  eloquently  spoken.  All  that  can  be 
said  of  the  wiest  «ad  best  I  am  prepared  to  say 


of  him.  He  was  a  scholar,  be  was  an  able  law- 
yer; be  was  an  honorable  and  nsefbl  eitiaen;  be 
was  a  noble-hearted,  just  man. 

That  which  most  unpreosod  me  In  my  louff 
acqualotance  uid  aasoolAtion  wlUi  Mr.  Dnvw 
was  his  unremitting  falthftilness  to  every  duty, 
his  thorougbness,  bis  Industry,  bis  capacity  for 
work,  his  love  of  rectitude,  bis  noble  fidelity  in 
friendship,  and  his  wide  range  of  informat4oD. 

Every  subject  Mr.  Duvall  touched  he  became 
mastec  of.  His  researches  were  untiring.  Not 
content  with  scratching  tbe  crust  merely  he 
penetrated  tlie  strata  and  foundation.  Tlie 
opinions  written  by  him  wblle  corporation 
counsel — and  he  wrote  a  great  many  important 
ones— evidenoed  a  remarkable  grasp  of  the  sob- 

ieots  be  was  considering,  and  were  charsoterlsed 
ly  that  parity  of  style  and  clearnese  of  thought 
which  marked  whatever  he  wrote  or  spoke. 

His  instinct  was  quick  and  remarkably  cor- 
rect, and  he  was  disposed  to  rely  with  a  great 
deal  of  oonfldenoe  upon  the  impression  which 
the  first  view  of  a  subject  made  on  his  mind, 
but  be  was  always  ready  to  oorreot  ttie  first 
impression  if,  upon  fbrtner  examination,  he 
found  grounds  for  change. 

Mr.  Davall  disliked  ostentation,  and  was 
averse  to  the  acts  and  displays  to  which  men 
very  often  resort  to  achieve  reputation.  He 
did  not  belong  to  -^he  skyrocket  class.  In  his 
habits  and  feelings  he  was  tbe  most  unassum- 
ing of  men.  There  was  nothing  artificial  in  his 
condnot,  manners,  or  opinions ;  all  was  eaaj, 
quiet,  and  natural.  I  never  knew  him  to  be  ex- 
cited or  angry ;  he  always  kept  his  emotions 
within  easy  control ;  he  was  not  revengefbl  In 
his  nature.  Hate  and  resentment  found  no 
resting  place  In  bis  heart.  During  my  long  and 
intimate  association  with  Mr,  Davall,  I  never 
luiew  him  to  utter  a  cruel  or  unkind  word  about 
anybody.  He  was  kind  and  considerate,  incap- 
able of  malice  or  ill-wUl  and  patient  almost  to  a 
fault. 

"  HIb  lift  waM  gentls,  and  Ut«  elamODta 
80  miz'd  In  Dim  tbat  NMaro  might  stand  up 
And  Bay  to  all  tbe  world,  'This  was  a  man.' " 

Socially,  Mr.  Duvall's  warm-hearted,  bright, 
cbeerfhl,  and  affectionate  disposition  endeared 
him  to  those  who  knew  him  well.  He  was  a 
kind  and  true  friend  and  a  genial  companion. 
His  views  of  life  were  exaltM;  and  a  slight  ac- 
quaintance with  him  soon  disclosed  that  ne  was 
actuated  by  a  high  sense  of  doty,  and  Uiat  he 
was  possemed  of  an  integrity  of  character 
coapled  with  no  austerity.  Efe  was,  to  my 
mind,  a  typical  Christian  gentleman.  He  real- 
ized that  he  was  to  pass  through  this  way  bat 
once,  and  bis  aim  seemed  to  be  to  be  helpftal  to 
his  fbllow-travelers. 

A  living  example  of  pari^  and  devotion  to 
doty,  when  the  summons  came  to  appear  Iw- 
fore  the  bar  of  that  highest  tribunal  it  found 
him  not  unprepared.  AH  who  knew  him  knew 
be  was  ready.  In  proper  person,  to  eater  an  ap- 
pearance Uiere. 

"Bo  live,  tbatwtMn  Ihj  lammoni  oomM  to  Join 
The  Innumerable  caravan  that  moves 
To  tbat  mysterlouB  realm,  where  each  shall  take 
HlB  chamber  In  tbe  Hltent  balls  of  death, 
ThoD  go  not,  like  the  qoarry  slave  at  night, 
Scoarged  to  his  dnngeon ;  bat,  sustained  and  sootbsd 
Br  an  nn&tterlng  tmsl,  approach  U17  gravs 
lilke  one  that  draws  the  drapery  of  ms  oenoh 
Abont  hlM,  and  lies  down  to  pwasaat  dr— as." 
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€oirt  of  Appeals  tf  the  Distriet  of  CoImMa. 

HBNBT  F.  IQLEHABT  AND  HABY  D.  POLK, 
APFBLLANTS, 

J.  EOWABD  lOLEHABT,  EXEOUTOB  OF 
THE  LAST  WILL  AND  TBBTAMBNT  OF 
ANNIE  B.  I.  ANDBEWS.  APPELLEE. 

WxLiis;  BBauBsr  to  Bbkot  Mommxr;  Dbtibb  to 
OransBT  Coxpaht;  Oomitt;  Coittxbsioii;  Tbdsts. 

L  A  beqaest  by  a  tectatilx.  who  left  no  hosbuid  or 
ehllaren,  of  the  Bam  of  wiJM,  belot  about  one-half 
her  entire  eitate,  to  be  expended  tar  the  M<eotlon  of  a 
monament  at  the  (lave  ot  her  haebaiid,  i»  valid, 

2.  Beetlon  6K,  Code  D.  &>  proTldlns  that  oemetery  oom- 

Kale«  Incorporated  under  its  lawi  may  take  and 
Id  real  estate  and  pereonal  proper^,  and  use  the 
Income  thereof  for  tbe  oare  of  cemetery  lots,  monu- 
meots.  etc..  tbe  right  of  a  corporation  under  tbe  laws 
of  New  York,  wblob  by  Its  charter  ts  glyen  similar 
powers,  to  take  a  devise  of  land  in  tms  Dlstrlot  for 
such  purposes,  wlil,  upon  principles  of  comity,  be 
reoognlzed  and  upheld. 
S.  A  devise  of  real  estate  to  tbe  Oreenwood  Cemetery, 
New  York,  if  real  eetate  In  this  DIstrtct.  in  trust  for 
the  useof  decedent's  brother  for  life,  ana  on  hlsdeath 
to  be  converted  Into  money  and  the  proceeds  to  be 
invested,  the  inoome  therefrom  to  be  used  by  the 
cemetery  company,  as  trastees.  In  trust  for  keeping 
a  lot  in  perpetual  good  order,  held  valid. 
4.  The  express  direGuTon  to  seAl,  though  the  time  of  sale 
was  not  Immediate,  operated  to  convert  the  property 
into  personalty  firom  the  death  of  the  testatrix. 
B.  Equity  will  not  allow  a  trust  to  lail  for  want  of  a 
trasteck  but  will.  If  necessary,  appoint  a  trastee  to 
earry  It  into  effbot. 

No.  ifiW. 

Appeal  by  defendantB  from  a  decree  of  the 
Sapreroe  Ooart  of  tbe  Diatrlot  of  Oolnmbia,  in 
E^lty,  No.  34,988,  in  salt  to  ooDBtrne  a  will. 
Affirmed. 

Mr.  Andrew  Wil$on^  Mr.  N.  W,  BarkadaU, 
and  Mr.  W.  O.  BalderMton  for  the  appellanta. 

Mr.  W.  V.  B.  Berry,  Mr.  B.  8.  Minor,  Mr.  T.  L. 
Jifforda,  Mr.  O.  H.  Stanley,  and  Mr.  H.  B.  Bow 
land  for  the  appellee. 

Mr.  Jastloe  DublZi  delivered  tbe  opinion  of 
the  ooart: 

This  ie  an  appeal  from  a  decree  holding  valid 
the  last  will  and  teetamenfc  of  Annie  E.  I.  An- 
drews, anditB  provisloiumaldnKoertaln  devises 
and  beqnests  to  tbeOreanwoodXIemetavy  Com- 
pany of  New  York. 

The  reoord  dlsoliMMthat  tba  deoeased,  a  resi- 
dent of  the  Distriot  of  Oolombia,  died  in  1008, 
IwtTinc  a  will  dated  Blarob  19, 1906.  Tbeamonnt 
of  the  estate  was  something  over  $10,000,  of 
which  $3,000  was  in  real  estate  situate  in  the 
DiBtrictj  and  the  balance  personalty.  The  will 
bavine  been  duly  probated,  tbe  executor  filed 
this  bni  for  itfl  oonstrootlon.  The  heirs  contend 
that  olansee  one,  ten,  and  twelve  are  invalid. 
Tbe  first  olanse  devised  and  beqneatbed  to  tbe 
Greenwood  Oemirtery  Company  of  Brooklyn, 
N.  Y.,  as  trustees,  tbe  real  property  whitA 
consisted  of  a  house  and  lot.  This  was  to  be 
held  in  trust  fbr  the  nse  of  decedent's  brother 
and  his  wife  during  their  life,  or  the  life  of 
either  of  them,  provided  that  tbey  kept  the 
property  in  repair  and  paid  the  taxes  on  It. 
At  their  deatli,  or  upon  tbeir  fidlnre  to  comply 
with  tlie  reolted  eondition,  the  property  was  to 
be  Kdd  and  tba  pnweete  Invested  in  United 


States  seonritlee,  tiie  Income  thereftrom  to  be 
used  by  tbe  cemetery  company,  as  trustees,  for 
tbe  purpose  of  keeping  the  Andrews'  lot  in 
perpetual  good  order.  Tbe  tenth  clause  derecbed 
tbat  $6,0<w  be  taken  from  the  eetate  to  be  ex- 
pendeid  for  a  monnment  at  the  grave  of  her 
nosband,  E.  L.  Andrews,  in  Greenwood  Ceme- 
tery. The  twelftifa  clause  directed  tbat  tbe 
residue  of  her  property,  after  payment  of  lega- 
cies, debts,  and  the  like,  be  converted  Into  cash 
and  invested  In  United  States  securitiee,  and 
tbe  Inoome  therefrom  be  used  by  tbe  cemetery 
company,  as  trustees,  as  an  additional  fund  for 
the  preservation  and  care  of  the  lot  before  re- 
ferred to.  The  case  was  heard  by  stipulation 
upon  tbe  pleadings  and  an  agreed  statement  of 
laots.  Tlie  admitted  faote  do  not  require  to  be 
set  forth  as,  in  our  opinion,  they  do  not  affect 
the  decision  at  which  we  have  arrived. 

The  assigned  errors  are  three  in  number  and 
relate  respeotlvely  to  the  validity  of  the  devise 
of  the  real  estate  to  the  cemetery  company,  the 
validity  of  the  residuary  l>equeBt,  and  the 
validity  of  the  provltion  for  the  erection  of  the 
monument 

The  latter  will  be  firet  passed  upon.  There 
seems  to  t>e  no  qaestion  that  the  decedent*B 
busbsnd  was  buried  in  Greenwood  Cemetery, 
and  no  trouble  arises  In  locating  the  lot.  There 
is  no  trouble  In  carrying  out  the  provision  of 
the  will  providing  for  the  erection  of  the  monu- 
ment and  no  difflcolty  In  upholding  the  clause 
relating  to  it  and  separating  it  from  the  other 
provisionB  attacked.  Tbe  deoeased  was  ad- 
mittedly of  sound  mind,  left  no  husband  or 
children  surviving  her,  and  was  under  no  le^ 
obligation  to  leave  her  property  for  the  support 
of  ber  relatives.  It  may  be  conceded,  as  claimed, 
tliat  tbe  amount  is  greater  than  ordinarily  ex- 
pended for  such  a  purpose  by  those  in  the  same 
station  of  life  as  decedent  without  warranting 
us  in  holding  that  tlie  provision  should  be  over- 
thrown. Ttie  court  below  was  not  in  error  In 
upholding  it,  and  we  agree  with  the  oonclndon 
of  tbe  leamea  justice  in  upholding  it  and  with 
tbe  reasons  adduced  by  hfm. 

The  question  of  the  validity  of  the  bequest  of 
the  real  eetate  preeents  a  more  serious  qaestion. 
It  Is  oonbended  with  maoh  force  that  the  con- 
veyance, or  attempted  conveyance,  of  the  real 
eetate  to  the  trastee  creates  a  perpetuity,  and 
is,  therefore,  vi^d.  If  there  were  no  exceptions 
to  tbe  general  provisionB  of  tbe  law  M>piioable 
to  the  Bobjeot  we  would  be  oompelled  to  hold 
that  tbe  devise  was  unquestionably  void,  but 
there  are  exceptions,  and  the  question  ulti- 
mately to  be  decided  is  whether  this  devise  fiille 
within  the  exceptions  or  of  any  of  them. 

It  ie  urged  on  twbalf  of  the  Greenwood  Cem- 
etery Company  that  the  beqaeet  is  valid  be- 
eaose  it  Is  for  a  oluuritable  use.  At  least  many  of 
tbe  cases  refisned  to  by  it  are  oasee  where  sudh 
bequests  have  been  snstained  as  being  for  cluu^ 
itable  usee.  We  tbinlL  however,  tbat  the  be- 
qnest«an  not  be  upheld  on  such  gronnd,forthe 
weight  of  authorities  is  that  bequests  for  the 
care  of  burial  lots  are  void  as  creating  perpetu- 
ities, for  such  uses  are  not  charitable.  Bates  v. 
Bat««,  184  Alass.  110,  and  many  English  oases 
there  cited. 

Tbe  ground  upon  which  tite  bequest  must  be 
sustained,  If  npon  any.  Is  tbat  the  laws  ot  the 
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District  of  Oolambia  provide  that  cemetery 
oompanies  lDcorporat«a  noder  ita  laws  can  take 
and  liold  real  estate  and  personal  property,  and 
Qse  the  income  thereof  for  the  care  or  cemetery 
lots,  monumenta,  etc.;  and  thoogta  it  is  oon- 
tmoed  by  appellante  that  aa  th«  Qreenwood 
Oemetery  Oompany  is  not  inoorporated  nnder 
the  District  laws,  this  exception  oontaJned  In 
section  660  of  the  Oode  does  not  apply,  yet  it 
is  admitted  that  the  laws  of  the  State  of  New 
York,  ander  which  the  Greenwood  Oemetery 
C!ompany  is  incorporated,  permit  it  to  take  real 
and  personal  property  for  the  pnrpose  of  osing 
the  income  for  the  care  of  cemetery  lots,  re- 
newal of  monnmenta,  etc.  It  will  t>e  seen,  thete- 
tare^  that  the  policy  of  the  law  of  the  District 
of  Oolambia,  where  the  deceased  was  domiciled, 
makes  a  dear  exception  to  the  common  law, 
and  also  to  the  statutory  law  of  the  District,  so 
far  as  cemetery  companies  incorporated  nnder 
the  laws  of  the  District  are  concerned ;  and 
that  the  laws  of  the  State  of  New  York,  where 
the  proceeds  of  the  real  estate  are  designed  to 
be  taken,  and  where  the  tmstee  baa  its  legal 
abode,  permits  the  trostee  to  take  and  hold  real 
and  personal  property,  and  creates  the  same 
•xceptlon.  It  scarcely  seems  poadble  that  Oon- 
gresa  intended  to  be  so  narrow  as  wonid  be  the 
case  if  it  Intended,  in  permitting  cemeteries  in- 
corporated ondor  the  laws  of  the  District  to 
take  and  hold  property  for  the  pnrpose  speci- 
fied, to  refase  to  reoognize  a  like  right  in 
■imilar  oompaniea  incorporated  nnder  the  laws 
of  the  vaiiona  States  where  a  like  privilege  was 
granted.  We  think  rather  that  Oongresa  con* 
aidered  that  it  was  necessary  to  specify  com- 
panies organized  in  the  District  in  order  that 
they  conld  acqnire  and  bold  property  for  the 
pnrpose  specified,  and  believed  it  nnnecessary 
to  provide  that  sach  companies,  incorporated 
nnder  the  laws  of  the  States  in  which  they  were 
given  like  privileges,  conld  take  real  and  per- 
sonal property  sltaated  In  the  District,  and 
which  waa  to  be  taken  ont  of  the  District  and 
adminlatered  elsewhere.  It  is  fair  to  presome 
that  Oongress  knew  of  and  recognized  the  rale 
now  well  established  and  generally  followed 
that,  while  the  laws  of  the  testator's  domicile 
govern  as  to  the  formal  requisites  essential  to 
the  validity  of  the  will,  the  capacity  of  the 
testator  and  the  constmctlon  of  the  Instrnment, 
the  validity  of  partionlar  bequests  depends 
(nnleaa  expressly  prohibited  by  the  law  of  the 
testator's  aomldle)  upon  the  law  of  the  domi- 
cile of  the  legatee."  Oongregational  Unitarian 
Society  v.  Hale,  29  Appl.  Div.  (N.  Y.)  396. 

The  rale  of  comity  permitting  a  foreign  cor- 
poration to  acquire  and  hold  lands  by  devise  is 
now  generally  reoognlzedf  provided  their  char- 
ters permit  them  so  to  do,  and  no  prohibition  is 
fonnd  in  the  laws  or  public  policy  of  the  domes- 
tic State.  Am.  A  Eng.  Endy.  Law,  vol.  13,  page 
866,  2d  ed.  The  pablio  policy  of  the  District  of 
Oolnmbia  permits  In  express  terms,  as  shown 
by  express  legislation,  ita  cemetary  corporations 
to  receive  such  bequests.  The  State  of  New 
York  permits  the  Greenwood  Oemetery  Oom- 
pany to  bold  such  bequesis  as  the  one  in  ques- 
tion. It  seems  to  as  that  It  follows  fVom  the 
general  law  of  comity  prevailing  among  the 
variona  States  of  the  Union,  that  we  should  rec- 
<^^txB  and  uphold  the  right  of  thla  appellea  to 


receive  the  bequests  provided  by  the  will. 
While  there  is  some  oonntct  in  the  dedslmia  of 
the  oonrte  of  the  various  States,  we  think  that 
the  decisions  of  the  United  States  Supreme 
0<rart,  which  axe  controlUng  upon  ns,  ikvor 
thia  dootrine  of  ocnnlty.  Ohrtenan  t.  Yonnfc 
101U.&862.  Id  the  light  of  the  dedaion  in  that 
case.  It  can  not  be  eoooesBfally  contended  that 
somethiog  which  the  Diatriot  of  OdomUa  per- 
mits to  its  own  corporations  Is  ao  fkr  against  Its 
public  policy  that  it  will  not  permit  persona 
domidled  within  its  territory  to  devise  their 
property  to  be  used  for  the  same  purpose  by  a 
fordgn  corporation  authorized  by  Its  own  char- 
ter to  reouve  and  administer  sach  beqaeets. 
But  the  podtlon  of  the  appellee  la,  we  think, 
mnoh  stronger,  for  we  have  treated  the  pn^ 
erty  devised  by  the  first  olanse  of  the  will  as 
real  property.  It  appears  that  the  will  ex- 
pressly directs  that  the  real  estate  shall  be 
sold  upon  the  death  of  the  life  tenants, 
and  perhaps  sooner.  The  proceeds  are  to  be 
Invested  in  personal  property.  The  authoritiee 
are  quite  well  agreed  that  sodi  express  direction 
of  sale,  thoDgh  the  time  of  aale  la  not  Immediate^ 
operates  to  convert  the  propertylnto  personalty 
from  the  death  of  the  testator.  Hope  v.  Brewer, 
1S6  N.  Y.  126 :  Beiff  &  Brinkley  v.  Strita. 
64  Md.  298.  It  is  unneceesaj^  to  multiply 
authorities  apon  this  point.  The  real  estate 
being  once  converted  Into  personalty,  it  matters 
even  lee&tban  In  the  case  of  real  estate,  to  the 
District  of  Oolambia  whether  such  property 
ffoee  Into  the  hands  of  a  fordgn  <»rporatlon  to 
be  held  in  trust  as  a  perpetuity,  or  whether  It 
be  put  to  other  usee.  The  District  of  Oolombla, 
and  its  realdenta,  are  more  interested  In  haviDg 
the  right  of  foreign  cemetery  companies  to  take 
property,  real  and  personal,  situate  in  the 
District,  for  the  purpose  of  the  care  of  cemetery 
lots,  and  the  maintenance  and  care  of  monn- 
menta erected  thereon,  reoognlied,  than  other 
States  or  their  realdenta  can  be,  for  the  reason 
that  so  many  of  the  people  domiciled  in  the 
District  come  ^m  other  localltiea,  or  are  the 
descendants  of  those  who  came  from  each 
localities,  and,  while  passing  their  lives  here, 
expect  upon  death  to  be  laid  In  cemeteries 
located  outside  the  District  and  which  are  not 
Incorporated  under  Its  laws.  In  considering  the 
policy  of  the  lawa  of  the  Dtotrict  we  think  this 
»ct  should  not  be  lost  sight  of,  and  in  inter- 
preting its  lawa  we  must  boar  In  mind  that  they 
are  enacted  by  Oongress,  which  repreaenta  all 
sections  of  our  common  country.  The  law  of 
comity  should  therefore  be  recognised  even 
more  broadly  here  than  elsewhere.  In  all 
questions  like  the  one  nnder  consideration. 

Irrespective,  however,  of  the  pecallar  oondl- 
tions  which  here  exist,  we  think  the  weight  of 
authority  upholds  the  decision  of  the  Tower 
conrt;  and,  while  we  were  maoh  tmpresaed  by 
the  full  and  carefhl  presentation  of  appellants' 
counsel,  we  do  not  find  soflBcient  cause  far 
holding  that  any  error  was  committed  in  ap- 
holding  clauses  1  and  12  of  the  will. 

We  do  not  tfaink  it  neceasary  to  here  paas 
upon  the  question  whether  the  Greenwood 
Oemetery  Oompany  has  power  under  Its  char- 
ter to  act  as  trustee  in  the  District  of  OolumUa 
fbr  property  here  located,  and  no  power  to  oon- 
TOrt  Uie  real  estate  Into  pwaonalt?,  for  ttw 
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reason  that  equity  will  not  allow  the  tnwt  to 
lUl  for  want  of  a  trustee,  bat  will.  If  neoessary, 
appoint  a  tmstee  to  oarry  It  into  effect. 

There  twine  no  reversible  error  committed  by 
the  court  IkIow,  it  follows  that  the  decree  ap- 
pealed from  sboald  be  aiBrmed,  with  costs. 
And  it  is  bo  ordered. 


Wb  are  priTileged  to  give  in  this  Issue  ttie 
resolntloDs  respecting  the  recent  death  of  Mr. 
Andrew  B.  Dnvail  adopted  at  the  meettng  of 
the  bar  held  on  October  27,  tc^ther  with  the 
addresses  paying  tribute  to  his  memory  made 
on  that  oocaeion.  Rarely  have  more  graoefal 
and  beantifhl,  and  at  the  same  time  well-de- 
eerved,  ealogies  been  ottered,  and  we  are  as- 
sured oar  readers  will  Join  with  as  in  thanking 
tiw  Bar  Association  for  the  privily  of  enabling 
ns  to  preserve  them  Id  permanent  form.  The 
naolatlons  and  addresses  on  the  deaUi  of  Bfr. 
'WnUam  John  Miller  will  be  printed  in  fhll  In 
an  early  issne  of  The  Law  BBPOBTBa. 

An  adjooined  meeting  of  the  bar  was  held 
on  Friday,  November  8, 1906,  to  take  action  re- 
specting tbe  death  of  Justloe  Andrew  Wylle. 
Besolnuona  were  adopted  and  addressee  made 
by  several  members  of  tiw  bar,  which  will  be 
ipven  in  fbll  in  oar  oolamns  hereafter. 


Bills  and  Notes— TransaoUons  with  Dece- 
dent.— Where,  in  an  action  by  an  administrator 

on  a  note,  there  is  no  evidence  as  to  tbe  trans- 
action in  which  tbe  note  was  given,  except  the 
evidence  of  the  maker,  iDcompetent  under  the 
Btatote,  Jodgment  most  be  rendered  for  plain- 
tiff. Union  Trust  Go.  v.  Morgans  (Mich.),  lOS 
m.  W.  Bep.  668. 

Bills  and  Notes— Negotiability.— Where  a  note 
payable  to  order  is  assigned  without  indorse- 
ment^ its  negotiable  chnracter  is  destroyed. 
Oomish  T.  Woolverton  (Mont.),  81  Pac  Bep.  4. 

Master  and  Servant — Safe  Place  to  Work. — 
A  stevedore  held  not  liable  for  the  death  of  a 
eervant  caused  by  the  defecti veneea  of  the  batch 
of  a  vessel,  over  which  such  stevedore  had  no 
control,  for  failure  to  furnish  deceased  with 

£ roper  appliances  and  a  safe  place  to  work, 
[yde  V.  Booth  (Mass.).  74  N.  E.  Bep.  S87. 

Master  and  Servant — Failure  to  Warn  Ser- 
Tanfc  of  Defects. — A  master  held  not  negligent 
bx  fiUHog  to  warn  a  workman  of  defects  In  tbe 
floor  of  an  unused  room  which  tfaewtwkman 
was  «nrdered  to  clean;  O'^efe  t.  John  P. 
Sqnlre  Oa  (Mass.),  74  N.  B.  Bep.  m. 

Master  and  Servant— Fellow  SoruitB.— Ttie 
CMt  that  tbe  negligence  of  a  follow  servant  con- 
oors  with  the  master  in  causing  injury  to  a  ser- 
vant does  not  exempt  tbe  master  from  liability 
for  his  negligence.  Merrill  Oregon  Short 
line  B,  Oa  (Utah),  81  Pao.  Bep.  8ft. 

Banks  and  Banking— Fraud  of  OflSoer.— In 
Bidt  by  a  Imnk  depoeltor  against  the  bank  and 
Its  president  to  establish  the  equitable  title  of 
the  oank  to  certain  shares  of  railroad  stock,  con- 
tention of  president  tfaat  judgment  was  unfair 
and  inequiuble  held  untenable.  Oundon  v.  Mc- 
Donald (OaL),  80  Pao.  Bep.  1064. 


Bankmpti^— Proceeds  of  LIfo  Insaranoe.— 
ExempUon  of  poll<riee  of  life  insurance  ander 
Bakmptcy  Act,  ch.  541,  sec.  6,  where  exempt 
from  ezecntion  by  the  State  law,  held  not  qnal- 
ifled  by  proviso  in  section  70a  of  that  act.  Hol- 
den  T.  Stoatton,  17.  S.  S.  O.,  26  Sop.  Ot.  Bep.  658. 

Bankruptcy — Assignment  of  Future  Wages.  — 
An  assignment  of  wages  to  be  earned  in  the 
fotare  to  secure  a  debt  can  not  be  enforced 
against  a  debtor,  after  his  discharge,  in  bank- 
ruptcy, as  to  wages  thereafter  earned  by  bim. 
Leltoh  T.  Northern  Paa  By.  Oo.  (Minn.),  lOS  N. 
W.  Bep.  704. 

Bankruptcy- Effect  of  Discharge.— A  jodg- 
ment  against  an  Insolvent,  after  he  is  adjudgm 
a  bankmpt  and  before  his  final  discharge,  on  a 
provat>le  olalm,  held  canceled  by  such  dls- 
cfaarse.  Oavanangh  v.  Fenley  (Minn.),  108 
N.W.Bep.711. 

N^f^genoe— Evidence  of  Other  Negligent 
Acts. — ^Where,  in  an  action  for  injuriea,  the 
n^ligent  acts  relied  on  are  allege<^  plaintiff 
can  not  recover  on  proof  of  other  negligent  acta, 
oansing  the  injury.  Ohloago  OII7  By.  Oo.  v. 
Bruloy  (HI.),  74  N.  E.  Bep.  441. 

Partnership — Administrator  of  Deceased  Part- 
ner.—Where  administrator  of  deceased  partner 
misapplies  the  fhnds  In  payment  of  debts  of  tbe 
firm,  he  and  the  other  partners  are  liable  for 
tbe  misappropriation.  Hlbt>erd  v.  Hnbbard 
(Pa.),  60  AU.  Bep.  911. 

Nuisance— Abatement  of  Public  Nuisance. — 
To  confer  jurisdiction  in  equity  to  abate  a  pub- 
lic nnisance,  plaintiff  must  have  suffered  spec- 
ial damages,  incapable  of  being  measured. 
George  v.Peokham  (Neb.),  103  N.  W.  Bep.  664- 

Wa&hiiK[ton 
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I32S  New  York  Avenue* 
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Open  to  women  and  men  properly  qnallfled.  Three 

Sears'  law  course,  l«adlnt  to  degree  Bachelor  of  Laws. 
TBdnate  coane  one  year,  leading  to  degree  Blaster  of 
Laws.  TalUon,  |60a  year. 
For  eatalognee  and  Infbrmatlon  apply  to 

ELLEN  SPENCER  NIJ»»EY, 

LL.  M.,  DEAN, 
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RUU  OF  COURT. 

RULE1T.MC.S.  HwMlter  all  oeOMe  ■Mch  telrti  t*  pre- 
oeeAiif*  In  the  Sepreew  Cewt  of  the  DItMet  of  Celimble.the 
(Hibllcetloti  el  which  It  required  bjF  law  or  b)F  Relet  ot  Ce«rl  or  by 
any  er4ar  ot  court,  ehall  be  poWlrited  In  THE  WASHINfiTON 
LAW  REPORTER,  during  the  time  requlrei  by  lew.  In  ad* 
AUen  to  anr  ether  papers  which  may  be  spedaRy  ordered  or 
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vaae  imsbbtiok^ 


J.  J.  DarUnston,  Sidlsitor  ' 
la  the  Bapr«me  Court  of  tb«  DItlrlot  of  Oolnmbiikt 
Alexmader  B.  Hasii«r,  Id  Hte  Own  Nght,  wkd  m 
BsMutor,  ot  ml.,  OomplAlnantc,  t.  John  H.  Walter, 
Traatoe,   et  ml.,  Defeadnnt*.    No.  2S,68L  Bqnitr 
Docket  67. 

The  objeot  of  this  mtt  1b  to  perfttot  oompUln«nU'  Ulle 
to  part  of  lot  IS,  square  141,  WasblngtoD,  D.  CbesInnlDf 
Ibr  said  part  of  said  lot  at  tbe  nortneast  corner  of  lot  11, 
msBlnr  ttienoe  sontb  IBS  feel,  ttaeoce  west  'J&  fset  t% 
|Bo)MS,lbeQee  north  ISSfMt,  tbenoeeast  25  feet8>i  Inohes, 
to  tbe  place  of  beglDDlag.  On  motion  orcomplalnants.lt 
Is,  this  Bth  day  of  November,  A.  D.  1906,  ordered  tbat  tbe 
dflfsndants  James  Weatcott,  Annstna  Westeott, 
Samnel  Westeott,  Wllhin  Westootr,  Nathan  Westeott, 
Mmrr  Westeen,  Kalherlne  Westeott,  Ann  Bllsa 
Bamanl,  and  William  Oar;  HcBenrj.  John  MeHenrr, 
BUen  KoTSer  and  Sophia  Stewart,  truateea,  oanse  their 
appearance  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  ezolaslve  ofBandays  and  legal  holidays,  occarrtng 
after  the  day  of  tbe  first  publication  of  this  order,  and 
that  the  defendants,  the  unknown  heirs,  devisees,  and 
altonees  of  eaob  of  the  followlns  named  persons,  to  wit: 
Jallos  Forrest,  trustee,  John  Brown,  John  Innes  Clark, 

 Brown,  Ives,  (late  partners  trading  as  Brown  and 

iTfls),  George  Olbbe,  Walter  CbannlDK  (late  partners 
tradioc  as  Qlbba  and  CbannlnK).  Hamuel  Elam,  William 
Oook,  James  McUenry,  John  MoHenry,  Anna  Boyd, 
Ramsey  UcUenry,  Robert  Oliver,  Wlllutm  Ulndnian, 
James  Hlndman,  James  Htolt,  Hallle  Btott,  Samuel 
Stott,  Charles  Stolt.  Lucy  Btott,  Mary  Htott,  Elisabeth 
Stolt,  James  Btott,  Junior,  and  ttarab  Westeott,  cause 
their  appearance  to  be  entered  herein  on  or  l>efore  tbe 
role  day  oooaning  after  tbree  months  trmn  tbe  day  of 
theHrsl  poblioatlon  of  this  order;  otherwise  tbe  cause 
wUl  be  proeeeded  with  as  in  oases  of  default.  Provided  a 
eopy  octhla  order  t>e  published  for  three  montba, once  a 
week  for  three  successive  weeks,  dorlng  tbe  month 
toUowinK  tbe  publication  of  tbis  order,  and  twice  a 
month  lor  each  of  tbe  two  suoceedlnc  months  In  The 

Washington  Law  Reporter  and  Tbe  Wasb- 
Beall    tngton  FosL    WENDELL  P.  STAFFORD, 

Justice.  Tmecopy.  Teat:  J. fC  Youpc.  Clerk, 
tyj.  W.I*Umer,AssLClerk.  ^  .  . 

novlO^lT.M;  deoS.9:  Jan B,  11. 


T,  Fenir  Myers,  Attorney 
Snpreme  Oonrt  of  the  Dlstrlet  of  ColnmUn. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  snbaorlber,  of  the  Dla- 
trtot  of  Ooinmbia,  has  obtained  from  the  l>robate  Ooart 
of  theDbtrlet  of  Colombia,  letters  of  adminlstratloo  on 
the  esute  of  John  A.  Barber,  late  (tf  tbe  State  of 
Btaryland,  deceased.  All  pwsona  havinc  claims  against 
the  deoeaaed  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  antheutloated.  to  the 
snbttcrtber,  on  or  before  the  Sd  day  of  November.  A.  D. 
1006;  Otherwise  tbey  may  by  law  be  ezoiaded  from  all 
beuedt  of  said  estate.  Qlven  under  -mw  hand  this  Sd 
day  of  November,  1906.  J.  WILLIAM  UENBY,  ISlSFat. 
N.  W.  Attest;  WM.  C.  TAYLOR,  l>eputv  Be|dstmr  of 
Wills  for  the  DlRLrlot  of  Columbia,  Clerk  of  tbe  nobftte 


Court.  No.  13,256.  AdmlnlstraUon.  [8ea].1 


Snwood  O.  Wasenliorst,  SoHeltor 
In  the  Snpreme  Court  of  the  District  of  Colombia. 
Mary  Shaman  MoOallam,  Babeeea  Alexander,  Com- 
plainants. V.  HHry  A.  Kills,  Susan  E.  Bedlan,  the 
Unknown  Heirs  at  Lnw  of  Susan  Decatnr,  Defend- 
ants. Equity  No.  26,786. 
Tbeokuectof  tbIs  salt  Is  to  establish  tbe  titles  by  ad- 
vane  poasesslon  of  the  complainants  1o  the  soath  86  fMt 
of  orlnnal  lot  18  of  sqtiare  196  In  tbe  city  of  Washington, 
District  of  Columbia.  On  motion  of  the  complainants, 
by  their  mtAMlot.il  Is,  by  the  court,  this  7th  day  of  No- 
vember. A.  D.  1906,  ordered  tbat  tbe  derendaot,SuBan  E. 
HaAIan,  cause  her  appearance  to  tM  entered  herein  on  or 
More  the  fbrtleth  wiy,  ezelnslve  of  Sundays  and  legal 
holidays,  ooeurrtnganertbeday  of  thellrst  publication 
of  this  order;  otherwise  the  cause,  as  to  her.  wll  1  l>e  pro- 
ceeded with  as  In  oaae  of  default.  And,  it  Is,  by  tbe  oourt, 
further  ordered,  tbIsYth  day  of  Novemtwr,  A.  D,  1906,  tbat 
the  anknown  heirs  at  law  of  Bnsan  Decatnr,  and  each  of 
niini  eansa  their  appearance  to  be  entered  herein  on  or 
befiura  tbe  llrst  m  Isoj^r  ooenrrlng  three  months  next  after 
the  date  of  the  first  pablloation  of  this  order,  otherwise 
the  causcLas  to  them,  will  be  proceeded  with  as  in  case  of 
dalhnlL  This  order,  before  the  appearance  days  named 
for  thedcltedant,Snsan  B.  Hedlan,  and  for  tbe  unknown 
hetrs  at  law  of  Bnsan  Decatur,  respectively,  shall  be 

{labllshed  once  a  week  for  foor  successive  weeks,  and 
irtee  a  month  for  tbree  snooesslTe  months,  in  Tbe  Waeh- 
Inalon  Law  Reporter  and  Tbe  Wasblngton 
nSMtll    EveningStar.  TH06.  H.  ANDERSON, Jus- 
tiM.  A  tnn  oqvy.  Test:  J.  R.  Young,  Clerk, 
hr  Wm.  V.  Lamon,  Asst.  (Serk.      nor.  10, 17,  %  dee,  1. 


Oeorye  C.  Oertman,  Solloltor 
En  the  Snpreme  Court  of  the  DUtrlot  of  Cjolnnahla. 
The  AtklnHon  and  Ballard  Company,  a  Cornoratlow, 
Complainant,  v.  The  Unknown  Heirs  and  Oarissea 
of  Benjamin  Stoddert  et  aL,  Defendants. 
Equity.  No.  25,714.  Doo.  ft7. 
The  object  of  tbis  suit  Is  to  obiain  a  decree  perftettng 
and  establishing  of  record  the  coiaplete  title  of  the  oom- 

ftlalnant  to  lot«  numbered  twenty-three  (38)  and  twenty- 
our  (M)  In  Lloyd  P.  Pumpbrey's  subdivision  of  oertain 
lots  in  square  numbered  sixty  (00),  In  tbe  city  of  Wash- 
ington, in  said  District,  as  desorit>ed  in  tbe  bill  of  oom- 

C'  'nt.  On  motion  of  the  complainant,  by  Oeorge  C. 
tman.  Its  solicitor.  It  Is  by  the  oourt,  thu  Sth  day  of 
November,  1906,  ordered  that  the  defendants,  the  un- 
known helrsand  devisees  of  Benjamin  Htodderi ;  Oeorge 
t^colt,  executor,  and  In  his  own  right ;  Jonathan  Schol- 
fleld  (Of  iBsackerj,  executor,  and  In  his  own  right:  Hah* 
Ion  ScbolOeld;  Benjamin  Waters,  trnstee,  and  In  his 
own  right ;  Sarah  Tallwt,  Ann  Dobey,  John  Baldersou. 
Eliza  Cowen.Lucretla  Bdmonston,  John  Woods,  Raobad 
A.  Levering,  Joseph  Hoholfleld,  Hannah  Scbolfleld. 
Barsh  Scbolfleld,  Lewis  Sobolfield,  William  ScbolOdd 
(of  Hablott);  Elisabeth  Hopkins,  Rachael  Hodse,  Ann 
Bcholfield,  Thomas  Scholfletd,  Andrew  Ucbolfleld,  Will- 
iam Scbolfleld  (of  iBsacker):  Martha  Stanton,  James 
Stanton,  Jane  Anderson,  Barah  Anderson,  HaiT  Ander- 
son, William  Elliott,  Joseph  Elliott,  Barah  BUfott,  Mar- 
garet Elliott,  Maria  Elliott,  Thomas  Elliott,  Mary 
Elliott,  James  Evans,  (of  Jonathan);  John  Evans  lof 
Theopnilus):  QeoTge  Evans,  Cadwallader  Evans,  OIlTer 
Evans  (of  OUver):  John  Lampley,  Elisabeth  Lampl«7', 
EtiKa  W.  Evans,  Rachel  Evans,  Leah  Evans,  Thomaa 
Evans,  Evan  Evans,  Jease  Evans,  Oliver  Evans  (at 
Joseph);  Abner  Evans,  Oeorge  Evans,  Joaeph  Evaii% 
Joseph  Ball,  William  Bracklo.  Adeline  Braokln.  BUxa- 
betb  Brackin,  Margaret  Braokln,  and  Minnie  Johnson, 
or  If  either  or  all  of  them  be  dead,  then  the  unknown 
heirs  and  devisees  of  any  or  all  of  the  above-named  de- 
fendants, cause  tbedr  appearance  lo  be  entered  herein  on 
or  before  the  first  rule  day  occurring  fbrty  days,  ex- 
clusive of  Sundays  and  legal  holidays,  after  tbe  day  of 
tbe  flrst  publication  of  this  order,  otherwise  this  oause 
wilt  be  proceeded  with  as  In  case  of  default.  Provided  a 
copy  of  this  order  be  published  In  The  WasblngtCMi  Law 
Reporter  end  The  Washington  Times  ouoe  In  Novem- 
ber and  tbree  times  weekly  in  December,  1906,  prior  to 
said  return  dav,  good  cause  having  been  shown  by 
tbe  bill  and  amdavlt  fllsd  herein,  to  the  satlsbotlon  of 
the  oourt,  that  further  or  lonser  pnblloatioa 
[Seal]  Is  unoeoeseary.  WENDELL  P.  STAFFORD. 
Justlea.  True  copy.  Test:  J.  B.  Yonng,  CAerk, 
by  J.  W.  LaUmer.  Awt.  Cl^.       noT.- 10;  deeTl,  8. 18 


New  oorppratlouBcan procure  from 
the  l«w  Iteportar  Company.  618  6th 
street  northwest.  Stock  OerUflcates 
(■teel  UUmcraph)  with  State,  cor- 
porate tlU&  atud  all  details  printed 
G,  Mfonrted  nnmbered  and 
iMKUUL 


Andrew  B.  Dnvall,  B.  H.  Thomas,  Sollelton 
In  the  Supreme  Court  of  the  Dl»trlet  of  Colnmbln. 

Holding  an  Equity  Court. 
Snowden  W.  Robinson,  Complainant,  v.  Alvli*  Il«lil»> 
son,  Sewell  B.  Daley  et  al..  Uefendaats. 
£k]  utty  No.  36,770.  Doc.  67. 
The  objeot  of  this  suit  Is  to  appolnta  new  trnstee  for 
the  estate  of  James  S.  Robinson,  deceased.  On  motion 
of  tbe  complainant,  it  Is  this  9tb  day  of  November,  lOOB, 
ordered  tbat  tbe  defendants,  Mary  A.  ColUns  and  Hary 
Edna  Collins,  Infant,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exclualTe  of 
Sundays  and  legal  holidays,  occurring  after  tbe  daf  of 
the  first  publication  of  this  order:  otherwise  tbe  eattse 
will  be  proceeded  with  as  In  case  of  debinlt.  Provided  a 
copy  of  this  order  t>e  publtsbed  onoe  a  week 
ISeal.]   for  three  (8)  suooesslve  weeks  In  The  Waab- 
ington  Law  Reporter.  WENDELL  P.  BTAF* 
FORD.  JnatioB.  Tme  oopy.  Test-  J.  B.  Yonng.  Cler^ 
b7  J.  W.  Latimer,  AMbClSrk.  W 
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J.  H.  Uctalltw,  Attoner 
Supreme  Court  of  th«  IMstrlot  of  CtdnrobUi, 
Holdtnc  Probate  Conrt. 
Eatete  of  John  W.  Smith,  DceoMod. 
No.  18,288.  Administration. 
Application  bavli^  been  made  to  tbe  Snpreme  Coart 
of  toe  Dletrtot  of  Colnmbla,  boldlng  a  Probate  Oonrt,  for 
probate  of  tbe  last  will  and  testampTit  nf  salil  ifc^fied, 
and  for  letten  tedtamentarjr  on  said  esiato,  by  KniTtm  J. 
Smltb,  widow  of  said  deceased,  itln  ordered.  thiKStb  diqr 
of  November,  A.  D.  UOB,tbat  DOllce  be  and  hereby  is 
^Ten  to  Thomas  I>eander  Smltti,  l>ellH  Itell  f^milh, 
I>eua  Bell  Smith,  Btta  Alma  binith  (lufant),  Lotas 
Hae  Smith  (Ipfont),  I<a  FayetAeP.  Ripley,  Lemngwell 
D.  BIpley,  Frank  N.   Blpley,  KK/ahutb  J.  Riplej, 
Kdna  (orKtna)  V.  Harwood,  G]-a«e  Kaufer,  Ida  B. 
Bermr,  and  Artbor  S.  Thompson.  tion-reBldenlsOf 
the  District  of  Colambta,  and  to  nil  oiherH  concerned, 
to  appear  In  said  court  on  MoodAr,  tii«i  iiui  or 
Deoembcr,  A.  D.  lOOS,  at  10  o'elnek  A.  M .,  to  show 
cause  why  saeb  application  shonld  not  be  granted. 
Provided  this  notice  be  pabllshed  In  The  WainlnKton 
Lav  Reporter  and  Tbe  EvenlDg  Star  once  In  eaen  of 
three  suooesslve  weeks  before  the  retnrn  day  herein 
mentioned,  the  first  pnbllcatlon -to  be  not  lesB  tban 
thirty  days  before  said  return  day.  WEN- 
raeal]    DELL  P.  HTAFPORD,  JxisUoe.  Attest:  JamM 
Tanner,  Rwlster  of  Wills  for  the  District  of  Co- 
lnmbla, Clerk  of  the  Probate  Coart.  4IKt 


B.  H.  liOaoks,  Solicitor 
In  the  Snpreme  Court  of  ttie  IMstrlot  ol  Columbia, 

Holding  a  (.kjorl  of  Equity. 
In  the  Matter  of  Composlie  Briek  MannCsotarins  Oot>, 
aCorporaUon.  Equity.  No.—. 
It  appearing  to  the  oonrt  that  a  petition  has  been  filed 
herein  praying  that  theComposlte  Brick  Mannteetarlnsr 
Company,aoorporatlon,organised  under  tbe  laws  of  tbe 
District  ofColambla,  be  dissolved  as  provided  by  sec- 
tion 708  of  tbe  Code  of  tbe  said  Dlstrlotand  for  other  re- 
lief, It  is,  this  7th  day  of  November,  ordered  that  notice 
of  this  application  M  given  to  all  persons  ooncerned 
and  requiring  all  persoos  concerned  to  appear  In  this 
c»nrt  and    show  cause,   if  any  they  hav&  on  toe 
tlth  day  of  December,  IMS,  why  the  said  oorpora- 
tlon  should  not  be  dissolved,  a  recover  appointed 
to  take  charge  of  the  assets  of  said  oorporatlon,  and  for 
general  relief.  It  is  further  ordered  that  this  onXw  be 
pnbUsbed  in  The  Washington  Law  Beporter  and  in  The 
Washington  Post  onoe  a  week  for  three  suooeislve  weeki, 
tbe  first  Insertion  to  be  not  less  than  one  month  befove 
■aid  return  day.  Itis  farther  ordered  that  a  oopy  of  this 
order  be  mailed  to  all  stockholders,  bondboulers,  and 
credifa»8  whose  names  appear  In  saldpetl- 
[Beall    tlon  thirty  days  beforesaid  return  day.  THOS. 
H.AND&RSUN,  Justice.  Atmeoopy.  Test: 
J.  R.  Young,  Clerk,  by  J.  W,  Latimer,  Asst.  Clerk.  <Mt 


Berry  *  Miner,  Solleltors 
In  the  Bapreme  Court  of  the  DIstrlet  of  CelnmUa, 

Holding  an  Equity  Oonrt 
WUIIam  Peyton  Tucker  aud   Nathaniel  Beverly 
Tucker,  Complainants,  v.  H«nry  W.   Kartol,  K. 
'Welsh  Ashford  aitd  Erwin  Cyrus  Brainerd,  Re- 
spondents. Equity,  No.  25,716. 
Tbe  object  of  this  suit  Is  to  substitute  trustees  In  the 
place  and  stead  of  E.  Welsh  Ashford  and  Erwin  (^yrns 
BMUmgras  (now  Erwin  Cyrus  Bralnerd),  under  a  deed 
oftrustdated  September  18, 1900,  and  recorded  lu  liber 
WD  at  page  118  of  the  land  records  of  tbe  District  of  Co- 
rambla. from  William  Peyton  Tucker  and  I^athanlel 
Beverley  Tncker  and  wife  to  B.  Welsh  Ashford  and 
Brirln  C.  Baumgras  (now  ErwIn  Cyms  Brainerd), 
Siutees,  oonveylug  lot  60  in  Frank  C  Hanvey's  sud- 
Atvtelon  of  lot  8  In  block  34,  "Columbia  Helehta,^'  in  tbe 
rot  Wasbiiokton,  District  of  Colnmbla.  On  motion  of 
eomplalnanta,  by  tbeir  soildtors.  Berry  A  Minor 
I U  Appearing  to  tne  court  that  tbe  summons  Issued 


iBgjtln  agalnst^e  respondent,  E.  Welsh  Ashford,  has 
Biiim(amed*'not  to  be  found,"  and  the  non-reslaenca 
CVttaaald  reutondent  having  been  proved  to  the  satl^ 
fiwUon  of  the  oouri.,  it  is,  this  8tb  day  of  November,  19D5, 
ordered  that  the  said  respondent,  E.  Welnh  Anhford, 
CMUehli  appearance  to  be  entered  herein  on  or  before 
tke  Ibrtletb  day,  exclusive  of  Sundays  and  legal  holi- 
d«a,  ooMUrtnc  after  tbe  day  of  tbe  first  publication  of 
tJtiB  order:  otherwise  tbe  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  this  order  be  published 
once  a  week  for  three  successive  weeks  in  The 
[Seall    Washington  Law  Beporter.  By  tbe  Court: 


Frank  8.  Briglit,  Attorney 
8npr«m«  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  la  to  dive  Notice  Tliat  tbe  subscriber,  of  the  Die- 
tflotof  Colnmbla,  has  obtained  fM>m  tbe  Probate  Court 
of  the  District  of  Oolnmbla,  letters  of  administration  on 
the  estate  of  Joseph  E.  McDonald,  late  of  the  District  of 
Colnmbla,  deceased.  All  penons  bwvlng  claims  against 
the  deceased  are  hereby  warned  to  euiblt  the  same, 
with  the  vouchers  there<tf  legally  anthentloated,  to  the 
snbaoriber,  oa  or  before  the  6Ui  day  orNorember,  A.  D. 
1906:  otherwise  they  may  by  law  be  exoladed  from 
all  benefit  of  said  estate.  Qlven  under  my  hand  this 
6th  day  of  Hovember,  1M6.  JESSIE  C.  MCDONALD^ 
Cofairado  Buildlna:.  Wash.,  D.  C  Attest:  JAHSS  TAN- 
NER, Begtater  of  Wills  for  the  Distrtot  ol  Columbia, 
Clerk  of  &eFMbate  Court.  No.  18,886,  AdmlnlitnUon. 
[Seal.]  4&tt 


J..  J.  Darli^toB,  8«ril«ltor 
In  tbe  Snpreme  Court  of  the  DIstrfet  of  Colnmbla. 
Alezander  B.  Hagner,  Complainant,  v.  John  H.  Wal- 
ter, Trustee,  ct  al„  Defendants. 

No.  2&I68S,  £q.  Doc  57. 
Tbe  object  of  this  salt  is  to  perfect  complainant's  title 
to  parts  of  lots  0  and  18,  square  141,  Washington,  D.  C., 
beginning  for  said  part  of  lot  IS  at  a  point  In  the  south 
line  of  north  H  street,  dlstant25feet8>ii  inches  weal  from 
the  northeast  comer  of  lot  IS,  running  thence  west  on 
said  south  line  of  H  street  40  feet  8>j  inches;  thenoe  south 
188  feet;  thenoe  east  66  feet  7  inches;  thence  north  60  feet; 
thenoe  west  8S  feet  ^  Inches;  thence  north  188  feet  to  the 

ylace  of  bsglnnlng.  And  beginning  for  said  part  of  lot 
at  the  northeast  comer  of  said  lot,  running  thenoe 
sonth  61  fiset  6  Inches;  thence  west  SO  feet;  thenoe  north 
61  feet  6  Inches;  thence  east  30  feet,  to  tbe  plaoe  of  begln- 
nlog.  On  motion  of  complainant,  it  is,  this  9th  day  of 
NovenaMr,  A.  D.  1006,  ordered  that  the  defendants, 
James  WcstootttA  ugnstus  West  cott,  Samuel  Westsott, 
Wllkhi  Wcsteott,  Nathan  Weatoott.  Hary  Wesicott. 
Katfaerlae  W*>steott,  Ann  Eltsa  Barnard,  and  Will- 
iam Cary  McHcnir,  John  HcHenry,  EUen  Keyscr, 
and  Sepina  Sicwart,  Imsiees,  cause  their  appearance 
to  be  entered  herein  on  or  before  tbe  fortieth  day 
exclusive  of  Hundays  and  l^al  holidays,  occurring 
aflerthe  di^of  the  first  publication  <rfthl8  order;  and 
that  the  ddwidants,  the  unknown  heirs,  devisees,  and 
idtenees  of  eaeh  or  the  followlng<named  persras,  to 
wit:  Jnllas  Forrest,  tmstee,  John  Brown,  John  Iubm 

Clark,          Brown,  Ives,  <Iate  partners  trading  as 

Brown  and  Ives),  OeorgeOlbbs,  Walter  Obanning,  (late 

Srtners  trading  as  Olbbs  and  Ohanning),  Samnrt 
am,  WtUlam  Cook,  James  MoHenry,  John  McBenry, 
Anna  Boyd,  Bamsey  HcHenry,  Robert  Oliver,  Will- 
iam Hlndman,  James  HIndman,  James  Stott,  Sttllla 
Btott,  Samuel  Stott,  Obarlea  Stott,  Lney  Stott,  Marr 
8loU.  Blisabeth  Stott,  James  Stott,  IubIot,  and  Sarah 
Wflstoott,  eaose  their  appearance  to  be  entered  herein 
OB  or  before  the  rule  d»  ooonrring  after  three  monOi 
ftom  tbe  day  of  the  first  publleatlon  of  tUa  orden 
othwwlM  tbe  oanse  will  be  proeeeded  with  as  In  omsb 
of  delsnlt.  Provided  a  oopy  of  this  order  be  pnb* 
Usfaed  for  three  monUw,  onoe  a  weA  for  tbrtemooesstve 
weeks,  dnrtng  the  month  following  the  pnUleaUoB  of 
this  order,  and  twice  a  month  for  each  of  the  two  sne- 
oeeding  months.  In  The  Wasblngtpn  Law  Ba- 
CBeal]  porter  and  WalAilngton  Post.  WENDELL  P< 
OTAPFOBD.  Joitloe.  Trae  oopy.  Test:  J.  B. 
Toung,  Olerkt  by  J.  W.  Latimer,  Asst.  Clwk. 

nor  dec  »;  Jan  5-lS 


Samuel  Maddox,  Solicitor 
In  the  Suprame  Conrt  of  the  District  of  Columbia. 
Hattle  Hloks  et  aL,  Complainants,  v.  Margaret  B. 

Trotter  et  al..  Defendants.  K  iulty  No.  il.lfti, 
■  Upon  consideration  of  the  report  of  H.  I'rt'scotl  (inl- 
ley,  trustee,  herein  filed.  It  is  this  eili  d:iy  of  November, 
A.  D.  1905,  ordered  that  said  trubtee  be,  and  he  li  lierby, 
authorized  and  directed  to  sell  to  Florence  A.  DeLong 
lot20ori>anlel  Blrtwell's  subdivision  of  lot  10.  block  18, 
BoRedale  and  Isherwood,  for  the  sum  of  8860,  cash;  and 
that  said  sale,  so  made,  shall  be  ratified  and  confirmed, 
unless  cause  to  the  contrary  be  shown  on  or  before  the 
Tth  day  of  Decemlier,  A.  D.  190S.    Provided  a  copy  of 

this  order  be  published  In  Tbe  Washington 
[Seal]    Law  Beporter  onoe  a  week  for  three  successive 

weeks  before  said  daj.  ^theootirt:  WEN- 


Digitized  by 


Goog 


716 


THE  WASmNOTON  LAW  REPORTER       Vol.  : 


crsat  0«^tt§. 

Wolf  *  BorcntMrKf  AMw«y> 
Bapreme  Coart  of  the  Dtotiiet  of  Ootambla, 
Holding  a  Prolwte  Coon. 
ThU  U  to  Olve  NoUee  Tb»t  tlw  mbscrlben  vbo  wu 
br  the  Supreme  Oomt  of  the  IMlUM  of  Colambla, 
mated  lelten  teetMnenbur  on  the  eetete  of  Sw«n» 
6(Uwold,  deowMd,  bma,  with  tbe  appromt  of  Ute 
Boprema  Court  of  tbe  District  of  Oolamblaw  boldlDC 
a.  nobate  Court,  appointed  Mondu,  tbe  S7tB  day  ot 
Norember,  1905,  at  10  o'eloefc  A.  M.,  ai  tbe  Une,  and 
said  court  room  aa  tbe  place,  for  mafclng  pajment  and 
dletrlbntlon  tmm  said  estate,  aoder  the  eoarfs  dlree- 
tlon  and  ooDtrol,  when  and  where  all  oreditors  and  per- 
sons entitled  to  distributive  shares  or  lenoles  or  a 
resldne  are  notified  to  attend.  In  peraon  or  oy  Rceut  or 
attorney  duly  autborlsed,  with  th«r  claims  acalnst  tbe 
estate  properly  vouched.  Given  under  my  nand  this 
8tfa  day  of  November,  1M5.  QBOBQE  PBI[K:!E,by  Wolf 
ft  Bosraben.  Attorneys.  Attsst:  JAMEB  TANNER, 
SsKlBter  of  Wills  (or  the  IMstrlot  ot  Colnmbta,  Clerk  or 
£«Probate  Coart.  No,Ul,NS.  Admn.  IBeat]  4Mt 

B.  B«ss  Peiry  *  Son,  Attamejs 
Si^roase  Conrt  of  the  DIstrlet  of  0<rtambl«. 

Holding  a  Probate  Court. 
TUs  Is  to  Give  Notice  That  the  sabscrlber,  cnrtheDts- 
trlctof  Oolumbta,  hasobtalned  from  the  Probata  Ooortof 
the  District  of  Columbia,  letten  testamentary  on  the 
estate  of  John  Caldwell  FtM>r,  late  of  the  District  of 
Ootnmbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  tbe  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  dtb  oav  of  November.  AS>. 
1906 J  otherwise  they  may  by  law  be  excluded  from  all 
beoent  of  said  estate.  Qlven  under  my  hand  this  Sth  d^ 
ofNovember,  1M6.  ELLA.  POOR,  care  of  R.  Ross  Perry 
A  Bon.   Attest:  JAHES  TANNER,  Register  of  WUls 
for  the  DIstrlet  of  Columbia,  Clerk  of  the  Probate  OoarL 
No.U,a<.  AdmlnlstraU<m.  [Seal.]  4MI 

Wm.  B.  Harvay,  Attorasty 
Bopreine  Court  of  the  DIstrlet  of  Cohimbia, 

Holding  a  Probate  Oonit. 
TbU  U  to  Olva  Notloo  That  the  snbseriber,  ot  tba  Dla- 
trlot  of  Columbia,  has  obtained  firom  tbe  Probata  Court 
of  tbe  DIstrlet  of  .Oolnmbla,  letters  of  admlnlatralion 
d.hJ>.  on  the  estate  of  Daniel  A.  GoBaelly,  late  of  (be  Dla- 
triettfCoiambla,  deceased.  All  persiHis  having  elalms 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouohers  therecrf  Iflnlly  aathentlqalod. 
to  the  saboorlber,  on  or  before  the  Mday  afNoTemher, 
A.  u.  1906;  otherwise  they  may  by  law  be  exelnded 
from  all  beoeflt  of  said  estate^  Qlven  nndw  my  hand 
this  7tb  day  of  November,  190K.  WILLIAM  B.  KINa. 
7»  t7th  St.  N.  W.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  tbe  DIstrlet  of  Colurobla,  Clerk  of  tbe  Pro- 
bate OonrL  No.  1179.  AdmlntstratiOD.  [8eal.|  4&«t 

Geo.  Fraaeis  WllUanu,  AttfWMy 

Snpreme  Conrt  of  the  District  of  Celusblai 
Holding  a  Probate  Court- 
This  Is  to  Give  Nutiee  That  the  sabsorttwrs,  ot  the 
8tat«s  or  Illinois  and  Oeorc la,  have  obtained  from  the 
ProbateCoori  or  tbe  District  of  Columbia,  totters  testa- 
menta^  on  the  estate  of  Baanah  LAviala  Bartlett, 
late  or  the  District  CKf  Columbia,  deoeased.  All  per- 
sons having  claims  against  tbe  deceased  are  hereby 
warned  to  exhibit  the  same,  wlUt  tbe  vontdiert  tbmof 
legi^  antheotleated,  to  the  subscribers,  on  or  before 
the  Tifli  day  of  November,  A.  J>.  1909;  otherwise  they 
mur  by  law  be  excluded  from  all  bene&t  of  said  estate. 
Qlven  Under  oar  bands  this  Tth  day  or  November,  IWOu 
WILLIAM  HOLABIRD.  Monodnock  Block,  Ohieago, 
IlL:  JOSEPH  WILLARD  PRBSTON,  WT  %altable 
Bnudlng,  Atlanta,  Ga.  Attest:  JAMBS  TANNBB,  Regis- 
ter of  Wills  for  tbe  District  or  Columbia,  Clerk  of  the 
Probate  Court  No.  18.198.  Administration.  {SeaL]  4Mt 

nCOND  IMSBBTION. 

Beojamln  Carter,  Attorney 
Boprema  Court  of  the  District  of  OolimUat 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  But»criber.of  the  IMs- 
trlot or  Columbia,  has  obtained  from  i  he  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Fiorence  H.  f^mlth,  late  of  the  District  of 
Columbia,  deoeased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  the 
subecrtber,  on  or  before  the  SSih  day  of  October.  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  asth 
day  of  October.  1906.  BEN  J.  CARTER,  Bond  Building. 
Attest:  JAMBB  TANNBB,Reg!sterof  WUls  for  the 
trietttfUoInmbU,  Clerk  <rf  the  Pr^te  OonrL  No^UJnu 
AdmlnlstratkmTfSeal.]  4«4t 

In  theSnpreme  Court  of  the  District  of  Colombia. 

Holding  an  Ekiulty  Court. 
The  Bpriagfleld  Fire  sad  Hsrlne  ■■■nranoe  Oompany, 
a  OorporatloB,  Complainant,  v.  John  B.  Wight  et 
mI.,Der«DdantB.  Equity  No,  26,123. 
Charles  S.  Sbreve,  Jr.,  and  William  P.  Hall,  tmatees, 
having  reported  to  tbe  court  that  thev  have  received  a 
private  oder  to  purchase  lots,  vU:  All  of  lots  D.  E,  F, 
Q,  H,  and  I,  In  Gideon  L.  Walker's  subdivision  of  lots  In 
square  numbered  one  hundred  and  seventy-two  (173), as 
per  plat  recorded  In  liber  R.  W.,  folio  130,  surveyor's 
ofilc£  D.  C,  more  fully  deecrlbed  In  tbe  original  order 
of  tale  herein,  from  John  H.  Clapp,  for  toe  sum  of 
nlnety-flve  hundred  dollars  (t8,C00>,  all  cash,  it  Is,  by  the 
eonrt,  this  7tb  day  ofNovember,  A.  D.  1906,  ordered  that 
saia  offer  be  accepted  and  said  sale  be  ratified  and  con- 
firmed, unless  cause  to  the  contrary  be  shown  on  or  be- 
fore the  Oihdsy  of  December,  A.  D.  leoS.  Provided 
that  a  copy  of  this  order  be  published  onoe  a  week  for 
ibreeBuoceeslve  weeks  prior  to  said  last  men- 
[Seal]    tloned  date  In  Tbe  Washington  Law  Reporter. 

By  the  Court:  THOH.  H.  ANDERaON,  JusUoe. 
A  tme  oopy.  Test:  J.  R.  Young,  Clerk,  by  J.  w.  Latimer, 
AMt.  Clerk.                                            nov  10, 17, 34 

Blair  A  Thorn,  Attorneys 
Sapreme  Ooart  of  the  District  of  ColamMa, 

Holding  a  Probate  OonrU 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  trom  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  tesiamentary  on  the 
estate  of  Catherine  HcOninn.  late  of  the  Districtof  Oo- 
lambia,  deceased.  All  persons  having clalmsagalnsttha 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  iMially  authenticated,  to  the  sub- 
scriber, on  or  before  toe  X7th  day  of  Ociober,  A.  D. 
1906 :  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Given  under  my  hand  this  STth 
day itfOctober,  1906.  HENRYP.  BLAIR, ColomdoBuIld- 
ing.  Attest:  JAMBS  TANNER,  Register  tit  Wills  for 
the  DlMilet  of  Colnmbla,  Clerk  of  the  Probata  Ooort. 
No.  U,191.  Administration.  [Seal.]  ««« 

Harry  G.  Kimball,  8oli«ltor 
la  the  Swreme  Coart  of  the  Dlstriot  of  ColnasUa. 
Alice  M.  Peck,  Oomplslnaat,  v.  The  Unknown  Hairs, 
AUeneeH,  and  Davlsaes  of  Appelona  Whltebalr, 
Deceased,  ct  al.,  DeTeadants. 

In  Equity.  No.3S,78l. 
The  object  of  this  suit  Is  to  estaUOsh  ot  iMbni  the  tlUe 
In  fee  simple  of  tbe  complainant  to  lot  numbered  twenty 
<aO)  In  BabcodCs subdivision  (rforlgUul  loU  eight  {8), 
nine  (9),  and  ten  (10)ln  square  one  nundred  and  three 
(108)  In  thsfdty  of  Waahlnglcm,  District  ot  Ooliunbla. 
On  motion  of  the  compIMnantl  by  her  scol^ltOT,  Burx 
G.  Kimball,  It  Is.  this  Ah  day  oT  November,  A.  D.  UOS, 
ordered  that  tbe  defendaats,  the   nnktkown'  ^heirs, 
■lleneoa,  and  devisees  ol  Appeloiw  WhUeb^lk-,  de- 
ceased, and  the  unknown  hetrs,  Blienees,Md  deviM** 
ofJusUDian  Mayberry.  deceased,  ^use  tb&rai>peaAUio« 
to  be  entered  herein  on  or  before  the  first  rule  day  oo- 
currlng  after  the  expiration  of  three  months  fromihls 
date;  otherwise  tbe  cause  wiM  be  proceeded  with  as  In 
OBseofdelkulu  This  order  shall  be  pabUshad  twUea 
month  during  said  three  months  In  Mia  WSsUngton 
Law  Reporter  and  In  The  Washington  Tiroes. 
[Beall    By  the  Coart:  THO&  H.  ANDBBSDSJosttee. 
True  oow-  Test:  Jobn  B.  Tostof^  ClMk,  tor 
Wm.  F.Lemon,  Asst.  oerk.  noTiiHZ,dM846»juaftM 

Thos.  Walker,  Attoniey 
Snproma  Ooott  af  tbe  District  of  CMnmfete* 

HfridlDg  a  Probate  Oonrt. 
This  Is  to  Give  Notloe  That  the  snbaoilber,  of  the  Blata 
of  New  York,  has  obtained  fnnn  the  Probate  Coart  of 
the  District  of  Colombia,  letters  testamentary  on  tho 
estate  of  JTohn  Johnson,  late  of  tbe  District  of  OolamM^ 
deceased.  All  persons  baTliig  claims  against  tbedeeBasea 
arehereby  waraedtoexhlblttheBame^  wlthUtevoodiera 
therecrf  legally  aulhenllcated,  to  the  subscriber,  on  ov 
before  tbe  STth  day  of  October,  A.  D.  1906 ;  othcrwlaa 
they  may  by  law  be  excluded  from  all  beotf  t  of  said 
estate.  Given  under  my  hand  this  STth  day  of  Ootober, 
1905.  WALTER  G.  BIU.DLEY,  New  YoS  Hllla,  N.  T. 
Attest :  J  AMES  TANNEB,  Re^Mer  of  Willa  for  tbs 
District  of  Columbia,  Clerk  of  tbe  Probate  Oeturt.  Nob 
U,18L  AdmlBlstraUMi.  [Bea].J  Mtt 
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Benjamin  B.  Ulnor  Kod  T.  Perey  Hren,  SoUelton 

In  the-Sopreme  Court  of  the  DIstriei  ef  Colnmbfm, 
TnioUon  B.  Brown  et  nl.  v.  Charleii  W.  Bmwn  «t  »1. 

In  Bqalty.  No.  2S,680. 
Upon  coneideratlon  of  the  report  flk-d  hfreln  of 
Benjamin  8.  Minor  andT.  Percy  Mv(>rs,  truRti  i  K,  ahott- 
inX  that  tbey  have  sold  at  pabllr  inioiion  the  snuiiiSfi 
fl^toflot  1,  la  Bqnare89T,  with  the  Ihiprovemi-n  ihcrcfn, 
to  Tlllotson  E.  Brown  for  the  Blirn  of  S;»,7.)0 ;  lol  2,  In 

Snare  fiS6,  with  the  ImproTementK  tiicieon,  to  Miiry  A. 
artln,  for  the  Bum  or  $1,275;  and  sulilui  70,  in  sci'uikre 
41S.  to  TUlotaoa  E.  Brown,  for  the  Kiuit  91.11^4.12,  it  i8.  tUlS 
aOth  of  October,  A.  D.  1906,  by  ihi-  loiirt,  ordered  that 
Hdd  Hies  be  ratified  and  connrmta  uuli^  uuui>e  to  the 
ooatrary  be  shown  on  or  before  the  80th  day  of 
Movember,  1905.  Provided  that  this  order  be  pnblubed 
once  a  week  for  tbree  successive  weeks  In  The  Wasb- 
Inyton  Law  Reporter  before  said  last  mentioned  date. 
TH08.  H.  ANimEtSON.  Jnstloe.  A  trae  copy.  Teat: 
J.  R.  Yonng ,  Clerk,  by  Wm.  F.  Lemon,  Asst.  Clerk.  44-8t 

John  B.  Lamer,  Attorney 

Si^>reme  Conrt  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Nottoe  That  the  tnbscrlber,  of  the  Dls- 
trtot  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Adolphe  Berg«r,  late  of  the  Dlstrlot  of  Cdlnm- 
bla,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  voachers  thereof  legally  aulhentloated,  to  tbe  snb- 
■erlber,  on  or  before  tbe  S8d  day  of  October,  A,  D.  1908{ 
otherwise  they  may  by  law  be  ezotuded  from  all  benefit 
of  said  estate.  Qlven  under  my  band  this  SOtb  div  of 
October,  1906.  TUB  WABHINQTON  LOAN  ANDTRUST 
CO-  by  Andrew  Parker,  Treasurer.  Attest:  JAKES 
TANNER,  Ratlsterof  Wills  for  tbe  District  of  Colum- 
bia, Clerk  of  £e  Probate  Court.  No.  18,3S8.  Admlnlstra- 
tton.  [BeaLl    MM 


John  B,  Larner,  Attorney 

Bapnme  Coort  of  the  Dlstrlot  of  Columblm, 

Holding  a  Probate  Court. 
This  Is  to  Oive  Nonce  That.tbesubHcrlber  who  was 
by  the  Supreme  Court  of  the  District  of  Colombia, 
granted  letters  of  administration  on  the  estate  of 
Nathaniel  E.  Thompson,  otherwise  known  as  BIbridre 
N.  Thompson,  deceased,  has,  with  the  approval  of  the 
Snpreme  Court  of  the  District  of  Columola,  holding  a 
Probate  Court,  appointed  Monday,  the  SOtb  day  of 
November,  19uS,  at  10  o'clock  A.  M.,  as  the  time,  and 
said  oonrt  room  as  the  plaee,  for  making  payment  and 
distribution  from  said  estate,  under  thecourre direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue 
are  notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  aatborlsed.  with  their  claims  against  the  estate 

Sroperly  vouched.  Oiven  under  my  hand  this  Hd  day  of 
ovember,  1906.  THE  WABUINOTON  LOAN  AND 
TRUBT  CO.,  by  Andrew  Parker,  Treasurer ;  by  John  B. 
Lamer,  Attorney.  Attest :  WH.  C.  TAYLOR,  Depn^ 
R«gl»t«r  of  Wills  for  the  DUtrict  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  13,638.  Adm.  [Seal.] 


W.  Sfifenoer  Armstrong,  Solicitor 
In  the  Snpreme  Coart  of  the  District  of  Colnmbia. 
BUaabeth  Sntion  and  William  H.  Fearson  v.  Tbe  Dn- 
known  Heirs,  Devisees,  and  Alienees  ofOeorge 
Mason  and  Others.  No.2S,700.  Equity  Docket  No  67. 
The  oblect  of  this  suit  Is  to  eetabllsh  complainants' 
Utle  In  ftM  simple,  by  adverse  possession.  In  and  to  the 
north  30  ft.  fttint  on  I9lh  su  by  the  TaW  depth  thereof, 
of  original  lot  12,  In  sq.  lOS,  In  Washington.  D.  C.  Im- 
proved by  premises  No.  91S.  I9tb  st.  N.  w.  Tbe  defend- 
ants to  this  suit  are  the  unknown  heirs,  devisees,  and 
alleneea  of  George  Hasnn,of  William  Mason,  of  A.  B. 
Grimes,  and  of  filluheth  Booe,  all  deceased.  On  mo- 
tion of  tbe  complainants,  by  W.  Spencer  Armstrong, 
their  aolleltor,  it  Is  this  1st  day  of  November.  1906,  or- 
dered that  the  defendants  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  mie  day  occurring 
after  the  aspiration  of  tbree  months  from  this  data; 
otherwise  the  cause  will  be  proceeded  with  as  in  eaae  of 
Oeftmlt.  Thisorder  shall  be  published  twice  a  month 
daring  said  tbree  months  In  tbe  Washing* 
raaaLI  ton  Law  Reporter  and  In  tbe  Washington 
Times.   By  tbe  court:  THOS.  H.  ANDEB. 
SON.  Jnstloe.  True  oopy.  Test:  John  R.  Y6ung,  Clerk, 
t9^m.  F.  Lemon,  Aast.  Clerk. 

Dov  5-10;  dec  1-8;  Jan  b-tS 


1^1  Jiottof. 


Danglass  *  Douglass,  SoUcUon 
TatlielM"*""'  Cewil  of  Mmi  PIstilni  iif  OoIunMa. 
Sam  gel  BotheM  «C  al.,  OomirialMMU,  v.  Suale  Briee 
'  «t  Bl.,  Defendant*. 

'    Eqnlty No. 36,W.  -I>oc6«. 

BdgarB.ah«frflland  JolmR.8toielda,  tnutees, having 
reported  to  tbe  oonrttbe  sale  of  the  real  estate  mentlonea 
and  deaolbed  in  tha  bill  of  complaint  filed  In  the  above 
entitled  CAttMt  being  parte  of  original  lou  nambered  8 
and  8  In  aqnare  nninbered  69.  In  the  olty  of  WasblngUw, 
In  tbe  DUtrict  of  Colombia,  beginning  fbr  tbe  same  at  • 
point  6  Ibet  east  tnm  the  aonthweat  eorner  of  original 
lot  nambered  8  in  aald  aqauv,  and  running  tbenoenorth 
100  ilwt:  thenee  west  38  feet  v  Inobea;  thence  south  100 
feet  to  the  line  of  N  street  north,  and  thenee  east  82  feet 
6  Inches  to  the  beginning:  belngthesame  btnd  Inelndeii 
In  lot  nnmbsred  aO,  In  said  sqaare  numbered 6B,  aeoordr 
ingto  asobdlvlslon  made  1^  John  H.  RoUiert,  and  re- 
corded la  book  No.  SS;  pnge  m,  in  the  offloe  of  the 
surveyor  for  the  District  of  Columbia,  to  Albert  Ha  r. 
shall  fbr  tbssom  of  one  thousand  five  hundred  seventy- 
five  d<Alan  (tl,im).  It  Is  by  tbe  court,  thta  rth  d^  of 
October,  im,  adjudged,  orowed,  and  decreed  that  said 
sale  be  ratUled  and  eonflrmed  anlesa  cMse  to  the  oon- 
traiy  be  shown  on  or  before  the  SSthday  oCNnvember* 
1905.  Pravldedneivy<rfthlsorderbepubll8hedoneea 
week  for  three  snoeesslve  weeks  before  said  last  men- 
tioned data  In  The  Washington  Law  Reporter. 

[Seal]  WENDELL  P.  STAFFOIO),  JnsUoe.  A.  true 
oopy.  Test:  J.  B.  Young,  Clerk,  by  J.  W. 
lAttmer,  AsA.  Clerk.  4MI 


W.  Speneer  Armstrong,  golleltor 
In  the  Snpreme  Oonri  of  the  Dlstrlot  of  OelDin1ila« 
D.  H.  Boiand  Dmryv.  Minnie  Fuller  mnA  Others. 

,  No.  3MB0  Equity  Docket  No.  ST. 
The  ot^eet  of  this  salt  Is  to  eetabllsh  complainant's 
Utle  In  fee  simple  by  adverse  possession  in  and  to  lot  17, 
in  Bmlly  Fteller*a  subdivision  of  lota  In  square  00,  In 
Washington.  D.  C,  as  said  sobdivislon  Is  recorded  In  tbe 
aarveyor'B  office  In  Book  H.  D.  c,  page  40.  Tbe  defend- 
ants to  this  salt  are  Minnie  FnlW  (If  living),  and  the 
unknown  hdrs,  devisees  and  alienees  of  Mlnale  Fntler 
(If  deceased),  of  Andrew  Seholfleld,  of  Robert  Leokle,  of 
Bath  Fuller,  of  Calhoun  Clark,  and  of  Sarah  F.  Klls- 
ger«M.  On  motion  of  complainant,  by  W.  Speneer 
Armstrong,  bts  solicitor,  it  Is  this  1st  day  of  November, 
1906,  ordered  thatsaid  defendant  Minnie  Fuller  cause  her 
appearance  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occarrtug 
after  the  day  of  tbe  first  pnblloatlou  of  this  order;  ana 
that  tbe  other  defendants  oanse  their  appearance  to  be 
entered  herein  on  or  before  tbe  first  rule  day  occurring 
after  the  expiration  of  tbree  months  from  this  date: 
otherwise  tbe  oaose  will  be  proceeded  with  as  in  case  of 
defenlt.  Thisorder  tobepabllshedonoea  week  for  tbree 
Boocesslve  weeks  during  the  first  mtmth,  and  thereafter 

twice  a  month  for  two  months.  In  The  Wash- 
[Beal]    Ington  Law  Reporter  and  in  Tbe  Washington 

Times.  BytbeCourt.  THOS.  H.  ANDERTON. 
Justice.  True  oopy.  Teat:  John  B.  Toung,  Clerk,  by 
Wm.  P.  Lemon,  Asst.  Clerk. 

noT  ft-ia-17;  dec  1-8;  Jan  fr-18 


John  B.  I>amer,  Attorney 
Suprense  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
TbiK  in  to  Gfvp  NottcH  That  the  §iibscr1ber,  of  the  Dis- 
trict of  (»himbia,  hiw  obinined  from  the  Probate  Court 
of  the  Dlatricl  of  (.'olumbla.  li-ltem  ofadmlnlBtratton  on 
the  estate  of  Edwin  S.  Houston,  late  of  the  District  of 
Colombia,  deceased.  All  perttonn  bavlne  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  ssnie,wlth 
the  vouchers  thereof  legally  uuthcntlCHtcd,  to  the  Hub- 
SCrtber,onor  before  the  SAth  day  of  July,  A.  l>.  1006;  otb- 
erwise  they  may  by  law  be  excluded  from  all  bpiierl  i  of 
said  estate.  Given  under  my  hand  this  30th  dn\  oft  »c-i<>- 
ber.  1905.  THE  WASHINGTON  LOAN  A  TKl'ST  CO.. 
by  Andrew  Parker,  TreaBurer.  Attest:  .J.\ME.S  TAN- 
NliH,  KeglBter  of  Wlllfl  for  the  District  of  Columbia, 


This  ofltoeand  store  opens  at  eight  o'clock  In  tbe  mom 
Ing  and  elosesat  six,  but  tbe  workshop  closes  at  half  past 
five,  and  all  work  wanted  after  that  hour  must  be  paid 
torat  more  than  day  rates.  We  call  your  attentim  to 
this  that  there  may  be  no  misunderstanding.  The  Iaw 
Bepcwtar  Company,  S18  Fifth  Street,  N.  W 
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Jm.  D.  SalllvM,  Attowmmr 
SupMm  Court  of  the  DUtrlot  of  CoLambl*, 

Holding  a  pTobftte  Court 
TUi  !■  to  CHre  Notice  That  tbe  mbBorlbflr,  of  -fiie  DHh 
triott^Ocdombta,  baa  obtained  from  Uie  Probate  Conrt 
of  tbe  District  of  Colambta,  letter*  of  admlQlBtratlon  on. 
th«  estate  ofOeorse  H.  Plant,  late  of  tbe  District  of  Oo- 
Inmbis, deceased.  AU  persoos  baTlDrelalmsac^natthe 
deceased  are  herebr  warned  to  exhibit  tbe  same,  with 
tbe  Toaehers  thereof  legallr  aathentlcated,  to  tbe  sub- 
scriber, on  or  before  the  l»t  day  of  Kovember,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  ftomall 
beoefltof  said  estate.  Given  under  my  hand  this  lat  day 
of  November,  1S05.  ARTHUR  Q.  PLANT,  care  of 
Traders  NaUonal  Bank.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  DIstrlot  of  Colombia,  Clerk  of 
the  Probate  Court.  No.  1«.2«.  Admn.  tSeaL]  4Mt 

Ralston  A  Siddons,  Solicitors. 
In  the  Supreme  Court  of  the  Dlstrlet^f  Oolnmbla. 
Joseph  H.  Byram,  S.  Norrls  Thorn,  Trusloes  of  the 
Home  BQlldlnn  AsaocUtlon,  of  thoDlstrlet  of  Oolnm- 
bla, T.  The  Unknown  Beln,  Devisees,  and  Repre- 
seDtatlves  of  Susan  Barclay,  Peter  Stoyresant,  Mor- 
rls  Boblnson.  and  Thomas  Bxrotay,  Qeone  Bai^ 
clay,  and  Anthony  Barclay.  Equity  No.  35,868. 
Process  having  been  duly  Issned  against  tbe  deftenO- 
ants  beiein  and  returned  ''Not  to  be  found,"  althougb 
diligent  efiorta  have  been  made  to  And  them,  it  Is,  this 
asd  day  of  October,  A.  D.  1906,  ordered  that  the  an- 
known  heirs,  devtsees,  and  rrprcsentatlves  of  Sasan 
Barelay.  Peter  Stuyvesant,  Morris  Robinson,  Thomas 
Barclay.  Oeorire  Barclay,  and  Anthony  Barclay,  cause 
their  appearance  to  be  entered  herein  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
oocurrlQE  after  the  day  of  the  first  pubDcatloh  of  this 
order,  which  Is  to  be  published  once  a  week  for  three 
weeks  In  Tbe  Washington  Iaw  Reporter  and  The  Wash- 
ington Post;  otherwise  this  cause  win  be  proceeded  with 
as  Incase  of  deftult  Tbeobjectof  thlsBuitfsloestabllsb 
of  record  the  title  In  fee  simple  of  the  oomptaluants  to 

Esrtof  lot  two  hundred  ana  nine  (300)  In  square  twelve 
andred  and  fifly-nlne  (12se)  In  the  city  of  Washington, 
DlstrlotofOolambla.  described  as  follows:  Beginning  for 
tbe  same  at  the  northwest  comer  thereof  and  running 
thence  south  122  teetS  Inches  to  the  south  line  of  Bald 
lot;  thence  east  81  feet  llncb;  thence  north  10  feet  (the 
width  of  the  alley  hereinafter  reserved):  thence  east  2  feet 
2  Inches:  tbence  north  20  feeU  more  or  less,  to  the  south 
lloa  of  lot  conveyed  to  Jared  Nichols:  thence  west  35 
feel ;  thence  north  90  feet  to  line  of  West  street,  and 
thenoe  west  8  feet  3  Inches,  more  or  less,  to  the  place 
of  begtoDlng ;  with  tbe  right  to  use  a  lO-foot  alley  run- 
ning along  and  over  the  south  part  of  lots  3W  and  210  to 
give  an  outlet  on  Montgomery  street.  TH08. 
[Seal.]  H.  ANDERSON.  Justlca.  A  true  copy.  Test: 
J.  R.  Young,  Clerk,  by  F.  B.  Cnimlngbiuu, 
Asst.  Clerk.  4l4t 


TBIBU  INSERTION. 


rriled  October  23,  1905,  J.  R.  Young,  Clerk.] 
CarlUle  A  Johnson.  Solicitors. 
In  the  Supreme  Court  of  the  District  of  Colnmbta, 
Louis  P.  Shoemnker,  Trustee,  v.  The  Unknown  Heirs, 
Alienees,  and  Devisees  of  John  C.  Rnemele  and  Will- 
iam or  WllUain  B.  Smirh.   No.  26,021.   In  Equity. 
The  Object  of  this  ault  Is  to  establish  the  title  of  the 
complainant  against  the  defendanu  by  adverse  posses- 
sion to  the  west  half  oflot  seven  (7)  In  Samuel  Davidson's 
recorded  subdivision  of  lota  In  square'  one  bUndnid  and 
sixty-three  (168),  fronting  fifteen  (US]  feet  on  the  north 
side  of  K  street  northwest,  by  depth  of  one  hundred  (100) 
feeteleven  (11)  Inches,  In  tne  city  of  Washington. District 
of  Columbia.  It  appearing  to  theoouritbat  the  sum- 
mons Issued  herein  has  been  returned  not  to  be  found 
as  to  the  said  defendantit,  and  It  further  appearing  to 
the  coort  that  upon  good  cause  shown  by  allldavlt  filed 
herein  It  Is  not  neceRRary  thnt  this  order  should  be  pob- 
Usbed  at  least  twice  a  month  fora  pertodof  notless  than 
tbree  months.  On  motion  of  the  complainant  by  his 
solicitors,  Carlisle  A  Johnson,  It  Is  this  38d  day  of  Octo- 
ber. A.  D.,  I90S,  ordered  that  tbe  defendants,  the  no- 
known  heln.  alleners,  and  devisees  of  John  C.  Roe* 
meleand  William  nr  William  B.  Bmlih  cause  their 
appearance  to  be  entered  herein  on  or  befbre  the  first 
rule  day  occurring  forty  days  after  the  date  of  the  drst 
publication  of  this  order;  otherwise  the  cause  will  be 
prooMded  wlthas  In  case  of  default.  Provided  that  this 
order  bejiubllsbed  In  the  Washington  Law  Reporter 
and  the  wasblnKton  PoBt  at  least  once  in  tbe  month  of 
October  and   at  least  Ihree  times  in  the 
[Beat]   mouth  of  November.  TUOS.  U.  ANDER- 
SON,  Justice,  A  true  copy.    TMt:  J.  R. 
Yoang,  Clerk,  by  P.  B.  Cannlngtim,  AMt.<nel1c. 


Snpreme  Conrt  of  tbe  IMstriet  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  NoUee  That  the  snbaoriber,  of  the  Dla- 
triot  of  Colombia,  baa  obtained  from  the  Probata  Court 
of  the  District  of  Colambla,  letters  of  admlnlstraUon  on 
tbe  estate  of  Kllen  H.  Keaoedy,  late  of  tba  DUtrlot  ot 
Oolnmbla,  deceased.  All  persons  having  dialms  against 
the  deceased  are  hereby  warned  to  eulblt  tbe  same, 
with  the  voQofaers  thereof  lenlly  aoUieDtloated.  to  tbe 
iobecriber,  on  or  befbre  the  Ssd  day  of  Oetobar,  A.  D. 
1906t  otherwise  they  may  by  law  be  excluded  Dram  all 
benefltof  said  esteta.  Qlven  under  my  hand  this  SSd  dar 
of  October,  lOOK.  WILLIAM  A.  POY,  Columbian  Bldf. 
AtteaU  JAHBB  TANNER.  Register  of  Wills  fortbe  DIs- 
triotofOolambla^erkof  theProbateOovrt.  No.U,U8u 
AdmlnlstraUon.  ISeaLI  «« 

B.  Boss  Perry  *  Boa,  Attornaya 
SofnoM  Coart  of  the  DIetrlet  of  OidnnMa, 
Holding  a  Probata  Court. 
This  Is  to  Give  Notloe  That  thasnbeoriben.ofthe  DU- 

triot  of  CnlTiTnhla,  hnvp  nhijilnpfl  from  tba  Probata  Court 
of  the  l)l§trlot  uf  (.'oluinbia,  Jctters  testamentary  od  tlie 
eat&te  of  Jiitufii  Wiiiiniii  (iriiic.  lata  of  the  District  of 
Cblumbla,  deceuNtHl.  All  perbon^  having  claims  against 
the  deo^axed  are  hereby  warned  to  exDlblt  the  same, 
with  the  vouchers;  thereof  loifally  antheotloated,  to  the 
sDbxcrlbers,  on  or  befont  the  '■!:til  day  of  Oetobar,  A.  D, 
1906;  otberwlHe  they  may  bv  luw  be  excluded  fkom  all 
benefit  of  Raid  esiai^.  (i\vc\t  iimler  our  bands  thla  Sd 
davor  October,  mr,.  \\ JLLIAM  B.ORME;  1838  »th  St. 
N.  CUA8.  B.  BAIUCY,  imjHioughton  stieet.  Attest: 
JAMBBTANMBB,  Raglater  ofWIUafor  the  DUtrtet  of 
Colambla,  Clerk  of  the  Probate  Court.  No.  U,n.  Ad- 
ministration. [SeaL]   


John  B.  I.amer,  Attorney 
Snprease  Court  of  the  IMstrlet  of  Colnasbta, 

Holding  a  Probata  Court. 
This  Is  to  Give  NoUoa  That  the  sabsoriber.  who  waa 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  LeBoy  H. 
Taylor,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probata 
Court,  appointed  Tnesdayv  tbe  14th  day  of  November, 
lfO0.  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  tba  place,  for  making  payment  and  dlstribu- 
tloD  from  said  estate,  under  tne  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
ULled  to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend.  In  person  or  by  agentor  attorney  duly 
antborlced,  with  their  claims  against  tbe  estate  properly 
vouched,  ulveo  under  my  hand  this  38d  day  of  October, 
1806.  THE  WASHINQTON  LOAN  A  TRUST  CO., 
Andrew  Parker,  Treasurer,  by  John  B.  Lamer,  Attorney. 
Attest  JAME3  TANNER,  Reglater  of  Wills  for  the  Di»- 

Iricl  of  Columbia,  Clerk  of  the  Probate  Court.  No.  . 

Administration.  tSeal.]  4Ut 


Joha  8.  Alleman,  Attontey 
Ha  pre  me  Conrt  of  tke  District  of  Colombia, 

Holding  Probata  Conrt 
■state  of  EUaabelB  C,  OBperman,  Defieaaad. 

i  No.  18,331.  AdmlnlstmUon. 

Application  having  been  made  to  the  Supreme  Court 
o(  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probata  of  tbe  last  will  and  testament  of  said  deoeoaed, 
and  for  letters  testamentary  on  said  eswto,  by  Albert  P. 
Pox,  It  Is  ordered  this  27th  day  October.  A.  D.  IML  that 

Sotlce  be  and  hereby  la  civen  to  Baehael  A.  Todd  (m— 
^nlp),  Hannah  E.  Oafllsy,  and  Hester  B,  Bmlth.  «( 
Doylestown,  Pa.;  HIchal  C.  Kulp,  of  lynehbnrw.  Ta.; 
Ida  Dattgler,  of  Atlantic  Ctly,  N.  J.j  V^llam  C.  Knba, 
of  Pbllaaelphia,  Pa.,  and  to  all  others  concerned,  to  ap- 
pear In  said  oourton  Thursday,  the  80th  day  of  Novem- 
ber, A.  D.  IMMI,  at  10  o'clock  A.  H.,  to  show  cause  why 
such  application  should  not  be  granted.  Provided  this 
notloe  oe  published  In  The  Washington  Law  Repwter 
and  Evening  Star  once  In  each  of  tbree  snooeaslve  weeks 
before  the  re  torn  day  herein  mentioned,  the  first  publi- 
cation to  be  not  less  than  thirty  days  before 
ISeal]    said  return  diur.  ASHLEY  H.  GOuLD.Joa- 
tloe.  AtteatTJanifla  Tanner,  B^gMmr  at  WUls 
for  the  Dlitriet  oC  Oolnmbla,  dark  ot  tho  Probata 
Court.  <Mt 


The  Law  Reporter  Printing  Company's  office  Is  now 
the  cleanest,  most  oomfortable  and  oest  conducted  one 
in  the  city  of  Washington,  having  a  head  Ibr  evny  de- 
partment of  tbe  business.  It  win  be  kept  so.  In  order 
uuA  the  pubUe  may  bo  espedltlooily  served. 
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Blair  *  Thorn,  Solleltorfl 
la  the  Sopreme  Court  of  tho  District  of  CoIomUmt 

Holding  a  Special  Term  In  Eqnllr; 
la  the  Matter  of  the  ChuDge  of  Name  of  Dallas  Oor- 
bln.  Otherwise  Knowo  aa  Henry  Corbin. 
EqnltT,  No.  35,751. 
Upon  oonrideratloQ  of  tbe  petition  of  Dallu  Corbin, 
oommonlr  and  generally  known  as  Henry  Corbin,  tbis 
day  filed,  praying  that  his  name  be  changed  to  Henry 
Oarbln.  It  Is,  this  18th  day  of  October,  A.  D.  1906,  ordered 
that  notice  in  said  case,  In  aooordance  with  section  1290 
of  tbe  Code  of  Laws  of  tbe  Dlntriot  of  Colombia,  be  pnt>- 
liihed  la  the  newapapers  as  follows  i  On  tbe  ISth  day  of 
October,  1906i  Dallas  Corbin,  nommonly  and  reneralty 
known  as  Heni?  Oorbln,  filed  his  petition  In  this  court, 
stating  tbat  be  bad  assamed  tbe  name  of  Henry  Oorbln 
by  mutake;  tbat  be  had  acquired  real  estate;  con- 
dneted  business  as  an  expressman,  and  bad  been  for 
many  years  generally  known  aa  Henry  Corbin;  and  the 
prayer  of  said  petition  )8  as  follows:  Tbat  this  honorable ! 
court  will  pass  an  order  obanglng  yonr  petltloner*t : 
name  from  Dallas  Corbin  to  Henry  Corbin  and  make 
Seory  Oorbln  bis  legal  name  for  all  Intents  and  pur- ' 
pdsM,  That  said  notfee  lo  said  form  shall  be  pabllsbed 

onoe  a  week  for  three  oonsecutlve  weeks  in 
[Seal]    The  Washington  Post.  By  the  Court:  TH03. 

H.  ANDERSON, Justice.  Trueoopy.  Attest: 
J.  a.  Toong,  Clerk,  by  W.  B.  Williams,  Atat.  Olerk^^ 

William  C.  Freatias,  Attorney 
Sopreaae  Court  of  the  District  of  Volnmblai 

Holding  a  Pn^te  Court 
This  Is  to  OlTe  NnUce  That  tbe  subscriber,  of  the  Dis- 
trict of  Oolambla,  bas  obtained  ftx>m  tbe  Probate  Court 
of  tbe  District  <^  Colombia,  letters  testamentary  on  tbe 
estate  of  Kunlganda  FrdHrwiaoh,  late  of  tbe  District  of 
Oolumbia,  deceased.  All  persons  having  claims  against 
the  deceasedarebereby  warned  to  exhibit  tbe  same,  with 
tbe  TOuebers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  theS4tb  day  of  Ooiober,  A.  n.  1M6 ; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  24th  day  of 
October,  1S06.  JOHN  T.  BBAI^N,  614  lltb  st.  8.  E. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
IMstrloi  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
1^177.  AdmlnlstraUon.  [Seal.]   4Mt 


James  F.  Bandy,  Attorney 

Saprsme  Court  of  the  Dlatrtot  of  ColnmUa, 
Holding  a  Probate  OourL 
Estate  of  Allen  B.  Hamm.  Deoeaaed. 
No.  U,20B.  Administration. 
AppUeatlOD  having  been  made  to  tbe  Supreme  Coart 
of  tbe  Dlstrlot  of  ColamblM, holding  a  Probate  Court,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  lettera  testamentary  on  aald  eatate,  by  James  P. 
Bandy,  tt  is  ordered  tbla  MOi  day  of  October,  A.  D.  1906, 
Uutt  noUoe  be  and  hereby  Is  given  to  Hary  Hamm, 
and  to  all  others  oonoemed.  to  appear  In  said  ooort  on 
HoBdiVt  the  aOUi  day  of  NoramlMr,  A.  D.  1900,  at  10 
o*«loek  A.  M.,  to  show  cause  wby  such  application 
ahoold  not  be  granted.  Provided  tDls  noUoe  be  pub- 
lished In  Tbe  wasbingtou  Law  Reporter  and  The  Bee 
onoe  In  eaob  ot  three  anooesalve  weeks  befbre  the  retom 
day  herein  meDtloned,  the  first  publioatlon  to  be  not 
less  than  tbirlr  daja  before  said  retom  day. 
rseall    ASHLEY  H.OOUX.D,JnBUoe.  AUest;  James 
Tknner.  RegUter  of  WUIs  tor  tbe  IMatrlct  of 
ODlnmUa,  Clerk  of  the  Probate  Court.  4Ml 


Maurio*  Kelly,  Attorney 
Sopreme  Oonrt  of  tfaa  District  of  OolnmMa, 
Holding  a  Probate  Court. 
TbU  Is  to  Olve  Notice  That  the  sntworlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  tbe  District  of  Oolumbia  letlais  testamentary  on  the 
eeUte  of  Anna  H.  Boobes)er,  late  of  the  Dlstitet  orOft< 
lombla,  deceased.  All  persona  having  claims  acelnst  the 
deceased'  are  hereby  warned  to  ezhlbtt  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sab* 
Borlber,  on  or  before  toe  Sfith  day  of  Oetober.  A.  D. 
1906 ;  otherwise  they  may  by  law  be  ezoloded  ttom  all 
tMneflt  of  said  estate.  Olven  under  tny  hand  this  SStti 
day  ef  October,  1906.  WH.  B.  ROCHBhTEB,  ISSO  iSlh 
Bt.K.  W.  Attest:  JAMES  TANNER,  Begtsteraf  Wills 
forthe  DlBtrlotorColnmbla,  Clerk  of  the  ProbateCoart. 
No.  18.108.  AdmlnlBtraUon.  [BeaL]   


Inriss  WUUamson,  Attorney 
Sttprenaa  Oanrt  of  the  DIatrlet  of  Colnmbia, 

Holding  a  VtobM  Court. 
Sstote  of  Washington  Matthews,  Deceased. 

No.U,aos.  AdmlnlstraUon. 
Applleation  bSTlngbeen  made  to  the  Supreme  Court 
of  tbe  Dlstrlotof  Oolambhk  holding  a  Probate  Court,  for 
pvobatettfthe  last  will  and  testament  of  said  deceased, 
and  for  letters  testomentair  on  said  eetate,  by  Caroline 
Matthews,  It  la  ordered  this  »th  day  of  October,  A.  D. 
ItOSt  thatimtlce  be  and  hereby  Is  given  to  Alphnos  Hat- 
thews,  Clement  Hatlhews.  Nlenolas  Matthews,  and 
Haria  Hattbews,  and  to  all  others  concerned,  to  appear 
In  saldlooart  on  Monday,  tbe  4th  day  of  December, 
A.  D.  190B,  at  lOft'oloek  A.  H.,  to  show  cause  why  such 
applicatton  sbonld  not  be  granted;  provided  thia  notice 
be  published  in  Tbe  Washington  Law  Reporter  and 
Washington  FOatonoeinoMh  of  threeauocessiveweebs 
baforeUieretnmday  herein  mentioned— tbe  llrstpnblica- 

tton  to  be  not  less  than  tblrty  daya  before  said 
CBeall    retoni  day.  ARHLET  M.  GOULD.  Jostlee. 

Attest- James  Tannw,  Register  of  WOlS  for  tbe 
IHstltot  at  Oolombla,  Clerk  of  the  Anbate  Ooort  Mt 


A.  B.  Keefer,  Attorney 
Bapreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Olve  Notice  Tbat  the  subsorltwr,  of  the  Dis- 
trict of  Colombia,  bas  obtelned  from  the  Probate  Court 
of  the  District  or  Columbia,  letters  of  administration 
on  tbe  estate  of  Alice  Healy.  late  of  the  Distrlot 
of  Oolnmbla,  deceased.  All  persona  having  olalms 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbevoncbers  thereof  legally  authenticated, 
to  the  Bulwcrlber,  on  or  before  the  S5th  day  of  Oel»- 
ber.  A.  0.1900;  otherwlsetbeymMbylawbeexeladed 
ftom  all  benefit  of  said  esteto.  Qiven  under  my  hand 
tbla  26th  day  of  October.  1S06.  DENNIS  L.  HEIALET. 
1164  6th  at  N.E.  Attest:  JAMES  TANNER,  Relator  of 
Wills  for  the  District  of  Colombia,  Clerk  of  tbe  Probate 
Oonrt  No.l^l04■  Admlnletratlon.  [Seal.]  <Mt 


E.  H.  Thomas,  Attorney 
Id  the  Supreme  Court  of  the  Dlatrict  of  Colnmbla* 
Holding  a  Probate  Court 
Id  re  Estate  of  Beubeo  B.  Detriek,  Dee  eased. 
Adm.  No.  12,610. 
Tbe  executor  and  trustee  having  reported  that  he  has 
sold  premises  No.  24  E>efrfee  street,  In  the  city  of  Wash- 
ington, District  of  ColumbU,  being  lot  nomber  seventy- 
six  (76)  in  Shepherd's  recorded  snbdlvlaion  of  aquare 
number  six  hnndred  and  twenty-three  (62S).  to  Cbnatlau 
Loos,  for  tbe  aum  of  two  thousand  (12.000)  dollars  cash, 
less  fifty  (t50.00)  dollars  brokerage  commission,  It  la  by 
the  oonrt  tbla  90tb  day  of  Octolier,  1906,  ordered  that  said 
sale  be  ratified  and  confirmed,  nnless  cause  to  tbe  con- 
trary be  sbown  on  or  before  the  XOth  day  ofNovemtwr, 
190».  Provided  a  oopy  of  this  order  be  puUlshed  in  Tbe 
Washington  Law  Reporter  onee  a  week  for  each  of  three 
saeoesslve  weeks  before  said  last  named  day. 
ISeal]    WENDBLL  P.  8TAPP0RD.JosUee.  A  true 
copy.  Attest:  Wm.  C  Tiqrlor,  Depnty  Regis- 
terof  WillaT   M 

B.  In  «ea,  BeUMor 
la  the  Sopreme  OoufC  of  the  IMalriel  of  OatossMa. 
Howard  r.swy.  OeaaplalMmt,  v. OBle  A. Sesf  aft aL. 


Deftodanti.  Ba  otty  HOh  lUM. 
Tbe  object  of  tbla  salt  Is  to  seonre  an  absolat«_ 


dtvoMO. 


On  motfon  of  the  oompMnant  tt  la,  this  IMh  day  of 
October,  A.  D.  190-5.  ordend  that  the  deflMidant,  OlUe  A. 
Sorg,  cause  her  appeamxtee  to  be  entered  heieln  tm  or 
before  tbe  fortieth  UOat)  4mj,  exeloslTe  of  Snndars  and 
legal  holld  vs»  qewuMfift  Wter  the  date  of  the  fl  nt  pnblt- 
oKtion  of  tbla  oMW:  Othwwlse  the  eaoss  will  be  pro- 
oeeded witharjaMtts oMsfcnlt  fUl Older  tobovnh- 
llsbed  in  Tbe  imMBiSB  LMr  Ropbtlsr  and  The 
Washington  TImss  onoe  a  w«bk  for  ttam  tt)  eonsaen- 
Uve  weeka  prior  to  said  day.  TH08.  H.  ANDBBeON. 
Juatlce.  A  trueoopy.  Test:  J.B.  Yoang,Clerk,byWm. 
P.  Lemon,  Asst  Clerk. 


John  B.  Laner,  Attoraor 
Sopreme  Oonrt  of  the  Dlstrfet  of  Ooiaasblai 

H<ridlng  a  Probate  Oonrt 
This  Is  to  Give  Notice  Tbat  the  snbsoribw,  of  UM  Dto- 
trict  of  Oolumbia,  has  obtelned  flrom  tbe  Probate  Ooort 
of  the  District  of  Oolnmbla,  lettera  Lestameotary  on  the 
eatete  of  Bamo«>l  Jaeksno,  late  of  tbe  Distrlot  of  Oolanir 
bla,  deoeaMed.  All  persona  bavingclalmsagalnatUMdS' 
ceased  are  bereby  warned  to  exhibit  the  same,  with  the 
vouctMra  thereof  legally  aotbentleated.  to  the  snl^ 
serlber,  on  or  before  Uie  ISlh  day  of  October.  A.  D. 
1906:  otherwise  tbey  may  by  law  be  ezdoded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  SSd  day 
of  October.  1006.  THE  WASHINOtON  LOAN  AND 
TRUST  CO.,  by  Boyd  Taylor.  Aaat.  Treasarer.  Attasit 
JAMBSTANNEEtReslsferofWlllsfor  the  DlstrM  of 
Colombia,  Clerk  of  the^bate  Ooort  No.  IS,14t  Adji^^ 
Istratlon.  [SeaL]  M 
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Cole  it  DonaidftOD.  Attorneys 
Sapreme  Court  of  th«t  DIttrlct  of  Colombia, 

Holding  a  Probate  Conrt. 
Tfala  U  to  OWe  Nolla«  That  tbe  subfloriber,  of  the  Dis- 
trict of  ColumblH,  basobtalned  from  tbe  Probate  Court 
of  the  DlHtrict  of  Colambia,  letters  testamentarr  on  the 
efltate  of  Charles  F.  Scott,  late  of  tbe  Diatrict  of  Oolum- 
bia,  deceased.  All  persooB  havlDK  clalma  againit  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
Rcrlber,  on  or  before  the  X6th  day  of  October,  A.  D. 
iBoe;  otherwise  they  may  by  law  be  excluded  from  all 
beDefit  of  eald  estate.  Given  under  nay  band  tblsWtb 
day  of  October,  1906.  HA.BTH  A  800TT,  1466  BInney  at. 
N.W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
tbe  DiHtriot  of  Columbia,  Clerk  of  the  Probate  Court 
No.  18,188.  Administration.   [Seal.]  4Mt 


Os«ar  Lnckett,  Solleltor 
la  the  Supreme  Court  of  the  Distrlet  ot  Columbia. 
James  Hyde  *.  The  Ualnrawn  Heln*  AUaaeee,  and 
Devisees  of  Charies  Carter. 

No.  3&an.  In  Equitr. 
Tbe  objector  this  suit  Is  to  establish  the  tlUeof  the 
complainant  against  the  defendants  by  advene  posses- 
sion to  that  parcel  of  land  situated  in  tbe  oUr  ofwasb- 
iDgton,  District  of  Colamblat  known  as  and  heloclot 
numbered  slxty'^bnr  (M)  In  A.  D.  Jeesap's  sabdlvlalon 
of  lots  Id  square  numbered  two  hundred  and  eighteen 
(218),  as  per  plat  recorded  In  Ilber  B.  L.  H.,  follow,  of 
tbe  records  of  the  sanreyor^  oflKoe  of  the  District  of 
CSoInmbla.  Itappearinctotbeeoortthattbesammons 
Issued  herein  has  been  returned  not  to  be  fband  as  to 
the  said  defendants,  and  It  ftarther  appearing  to  the 
conrt  that  upon  good  cause  shown  by  affidavit  filed 
herein.  It  Is  not  neeessuj  that  this  order  should  be  pub- 
lished at  least  twice  a  month  for  a  period  of  not  less 
than  three  months.  On  motion  of  tbe  complainant,  by 
his  sollelior,  Oscar  Lnekett,  tt Is  thU  SBd  day  ofOctober, 
A.  D.  1906.  ordered  that  tba  defendanU,  the  unknown 
heirs,  alienees,  and  devisees  of  Charles  Carter, 
cause  thelrappearsDceto  be  entered  herdn  on  or  before 
the  first  rule  day  occnrriDg  forty  days  next  after  the  date 
of  tbp  drat  publication  of  this  order;  otherwise  the  cause 
will  be  proceededwitb  asin  case  of  default.  Provided 
that  this  order  be  published  In  The  Washington  Law 
Reporter  at  least  once  Id  tbe  month  of  October  and 
threetlmesinthemonthofNovember.  TH08.H.  AN- 
DERSON, Justice.  A  true  ooiv.  Test:  J.  R.Toung,  Clerk, 
by  Wm.  F.  Lemon.  Asst.  Clerfc.  oct  27-dov  S,1^17 


Ueorge  F.  Colllos,  Attorney 

Supreme  Cnort  of  the  DIstriot  of  Colombia, 

Holding  a  Probate  Court. 
Estate  of  BIISNbetb  A.  Bawllngs,  Deceased. 

No.  13,010.  AdmlnlBtraUon. 
Application  having  been  made  to  tbe  Supreme  Court 
of  tne  District  of  Columbia,  holding  a  Probate  Court, 
for  letters  of  administration  on  said  estate,  by  James  8. 
HawllngB,  It  is  ordered  this  38d  day  of  OctODer,  A.  D. 
1M6,  that  notice  be  and  hereby  Is  given  to  the  nnknown 
heirs  and  next  of  kin  of  said' Ellaabelh  A.Rawllnga, 
deceased,  and  to  all  others  conoemcd.  to  appear  In  said 
court  on  Tuesday,  the  SSth  day  of  NoTeml>er,  A.  D. 
1005,  at  10  o'clock  A.  M,,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Provided  this  notice  l>e 
published  In  Tbe  Washington  Law  Reporter  and  Tbe 
Record  once  In  each  of  three  snocessive  weeks  before 
the  return  day  herein  mentioned,  the  first  publication 

to  be  not  less  than  thirty  days  before  said  re- 
LSeal]    turn  day.   UABRY  M.  CLABAUGH,  Chief 

Justice.  Attest:  James  V^nner.  Register  of 
Wills  fbr  tAe  Dlstrlctof  Oolnmbla,  Clerk  of  tbe  Probate 
Conrt.  4Mt 


C.  C.  daike.  Attorney 
S^reme  Court  of  the  Distrlet  of  Oolnmbla* 
Holding  a  Probate  Court. 
-This  Is  to  Give  Notice  That  the  snbserlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oriheDlstrlotofColnmbla,  letters  testamentary  on  the 
estate  of  Robert  Dnnean  Rwlnglr.  late  of  tbe  Duirlct  (rf 
Columbia,  deceased.  All  persona  having  dkslms  against 
the  decessed  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthentlmtted,  to  the 
subscriber,  on  or  before  the  S8d  day  of  October,  A,  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nnder  mv  baud  this  3Sd 
day  OfOctober,  IW^  £MHA  C.  flWINGLE,  144S  Hunt- 
ington Place.  Attest:  JAHBS  TANNER.  Register  of 
Wilis  for  the  DIstriot  of  Columbia, Clerk  of  the  Probate 
Court.  No.  K,m.  Administration.  [Seal.]  iMt 


■Uwood  P.  Morey,  Attorney 
Snpreoae  Conrt  of  the  IMstrlct  of  Columbia* 

Holding  Probate  Court. 
Estate  of  William  B.  Myers,  Deceased. 
No.  1B,2I0.  AdmlnlBtraUon. 
Applicatioo  having  been  made  to  the  Supreme  Court 
of  tne  District  of  Columbia,  holding  a  Probate  Court, 
for  probate  of  the  last  will  and  testament  of  said  de- 
ceased, and  for  letters  testamentary  on  said  estate,  by 
Bllwood  P.  Horev,  executor.  It  Is  ordered  this  3Mh  day 
OfOctober,  A.  D.  1906,  that  notice  be  and  hereby  Is  given 
to  Herbert  P.  Myers,  Fannie  Hitch,  Edward  H.  Bfycrs, 
Mary  M.  B«^olds,  Wellborn  M.  Reynolds,  Herbert  L. 
Reynolds,  Dudley  W.  Reynolds,  Homer  T.  Reynolds, 
Edward  H.  Reynolds,  James  H.  Walker,  Mary  C. 
Walker,  WlUlam  M.  Walker.  Daniel  Hoi.  Walker, 
and  to  all  others  concerned,  to  appear  In  said  court  on 
Thursday,  the  30th  day  of  November,  A.  D.  IWW,  at 
10  o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Provided  this  notice  be  published 
In  Tbe  Wasblugton  Law  Reporter  and  The  Evening  Star 
once  in  each  of  three  successive  weeks  before  tbe  return 

day  herein  mentioned,  tbe  first  publication  to 
IBmI]    be  not  less  than  thirty  days  beforesald  return 

day.  ASHLEY  H.  GOULD,  Justice.  Attert: 
James  Tanner,  Beglster  of  WUIs  ft>r  ilu  Dlstrletof  Oo> 
lumbla,OIerkoftheProbateCoiirt.  4»4t 


nVTH  INSEBTIOir. 


John  B.  Lamer,  SoUeltor 
In  the  Sapreme  Court  of  the  District  of  Colombta, 

Holding  an  Boultr  Court. 
Joseph  Taber  Johnson  v.  tne  unknown  Heirs,  lillsn 
ees.  or  Devisees  of  Ann  He  WllUaass  et  aL,  Dalcad- 
ants.  Equity,  No.  aiUIBB. 
The  object  of  this  suit  is  to  perfleot  the  oomi^lalnaDfa 
title  to  part  of  original  lot  numbered  twenty-seven  (S7), 
In  square  numbered  one  hundred  and  twen^-alx  (IM), 
In  the  city  of  Washington,  DIstriot  of  Colombia,  and 
known  and  deaorlbedasflUlows:  BeglnnlDgflorUi«sanM 
at  tbe  northeast  comer  of  said  iottwen^-seven  (ST)  and 
running  thsnoe  south  with  the  dividing  line  between 
original  lots  twenty-seven  (87)  and  twentv-elgbt  (38) 
forty  (40)  feet,  thenoA  west  twenty-six  (98)  feet,  thence 
south  twenty  (Xl)  feet,  thence  west  twenty  M)  fset, 
thence  north  sixty  (60}  feet,  and  thence  east  fortyHitx 
(46)  fiselto  the  place  of  beginning,  and  original  lotntun- 
bered  twenty-eight  (38)  Id  said  square  numbered  one 
hundred  andtwenty-4lz  (136),  in  the  said  cltvof  Warii> 
tngtoD,  DIstiiflt  of  Columbia.  On  motion  of  tlM  oom- 
plalnant*s  sollelior  It  la  tbls  asth  day  of  September.  1906, 
ordered  that  tbe  defmdants.  the  unknown  hdrs.  alloi- 
ees,  or  devisees  of  Ann  HoWllllams,  Elisabeth  Tb^Im, 
aiQlon  HcWiUlams,  and  Albert  HeWlIUams;  the  un- 
known eblldren  of  Harlot  Stone,  Benjamin  Tabbs, 
Moses  Tabbs,  and  Ann  HeWllllams,  devisees  of  Barton 
Tabbs,  deceased ;  tbe  unknown  belfs,  alienees,  or  devis- 
ees of  Joseph  Stone  and  Alexander  HoWllllams.  trustees 
nnder  the  last  will  and  testament  of  Barton  Tabbs; 
the  unknown  heirs,  alienees,  or  devisees  of  Edward 
Gannon  and  Andrew  Gannon;  the  nnknown  heirs, 
alienees,  or  devisees  of  William  King,  George  French, 
trustee,  Adam  King,  trustee,  Stuart  Williams,  and 
Charles  A.  Beatty,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  rale  day  occurring  after  three 
i8)  months  from  the  first  publleattOD  of  this  order.  And 
It  Is  further  ordered  that  the  defmdants,  Ann  Smith, 
Henry  George  Horrls,  Henry  W.  Skerry,  M.  D.,  Ow>me 
George  Skerry,  InCsnt.  Flora  Deeley  liorrls,  WnUam 
George  Morris,  Inlhnt,  Hary  Joanna  Morris,  Anna  Vii^ 
cinia  Fountain  and  William  I.  Fountain,  her  husband, 
Louisa  Frances  Loultsand  John  B.Loult>,  her  husband, 
Hlobael  Gannon,  Mary  Eleanor  Shaw,  Margaret  Dmry, 
Barlhfdomew  Gannon.  Elisabeth  B.  Smith,  Isabel 
Smith,  Ann  Laoe  Smiui,  Virginia  P.  Smith,  Marion  a 
Smith,  Sarah  H.  Smith.  Ella  Smith,  children,  and  Hazy 
A.  Smith,  widow  of  Thomas  Smith,  deceased,  cause 
their  appearance  to  be  entered  herein  on  or  before  Uie 
fortieth  (40)  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  the  first  publication  of 
this  order;  otherwise  tbe  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  copy  of  this  order  be 
published  for  three  (8)  months  once  a  week  (br  three  (t) 
saoeesstve  weeks  during  tbe  month  following  the  first 
publication  of  this  order  and  twice  a  month  for  the  two 

(2) suooeedlDgmoothslnTbe Washington  Law 
pSeall    Reporter.   HARRV  M.  CLABADGH,  Chief 

Justice.  True  copy.  Test:  J.R.  Young,  Clerk, 
by  J.  W.  LaUmer.  Asst.  Cletk. 

sept  a»;  oct  ^lat  nov  UO;  dec  1-S,  1906 
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Cendltlonal  Sale»— Remedr  of  Vendor  mi  Beftual  of 
Vendee  to  Aeeept  Ooode, 

In  the  OMe  of  Callahan  Eahlert,  on  hearing 
during  the  present  week  in  Oriminol  Oonrii  No.  2, 
an  important  rnling  was  made  hj  Mr.  Jastloe 
QoDld  reepeoting  the  remedy  to  be  porsned  by 
the  vendor,  in  cases  of  conditional  sales,  where 
Uie  vendee  refuses  to  accept  the  goods.  It  ap- 
peared that  the  defendant  entered  into  an  agree- 
ment to  pnrehaee  of  the  plaintiff  a  oasfa  register 
for  9S06,  i^reetng  to  pay  fbr  the  same  In  instal- 
ments of  |26  monthly  or  cash  with  a  dlsoonnt 
A  day  or  two  after  making  the  oontract  the  de- 
fendant, for  reasons  of  bis  own,  oonntermanded 
the  order;  bat  the  plaintiff,  nevertheless,  ten- 
dered delivery  of  the  cash  register,  and  on  re- 
fasal  by  the  defendant  to  accept  it.  sned  to  re- 
cover the  purchase  price.  In  granting  a  motion 
by  the  defendant  fbr  the  direction  of  a  verdict 
in  bis  fiiTor,  Mr.  Jastice  Oonld  held  that  the 
plaintiff  oonld  not  maintain  an  action  to  recover 
the  contraot  price,  hot  that  his  remedy,  if  any, 
was  for  damages  for  breach  of  the  contract  He 
fhrther  held  tbat  onder  no  clrcamatances  oonld 
the  plaintiff  sae  for  the  contract  price  until  the 
time  for  payment  of  the  instalments  bad  expired. 
Mr.  James  B.  Archer,  Jr.,  appeared  fbr  the  plain- 
tiff,  and  Mr.  Leon  Tobriner  for  the  defendant. 


Appeals  From  ^aetloee  of  the  Peaoo—IUKht  of  Ap- 
pellant to  Ulsmlsa  Appeal. 

An  interesting  question  of  practice  was  de- 
cided during  the  present  week  by  Mr.  Jnstloe 
Oonld,  holding  Orimlnal  Oonrt  No.  S,  now  en- 
gaged in  the  trial  of  cases  on  theappeal  calendar. 
In  the  case  of  Agnee  Qrant  against  James  L. 
Karrick,  the  defendant  appealed  from  the 
judgment  of  the  jastice  of  the  peace  in  favor  of 
the  plaintiff;  and  the  question  presented  was  as 
to  right  of  the  appellant  to  dismiss  his  appeal. 
In  disposing  of  the  matter  Mr.  Justice  douM 
stated  that  the  questdon  was  one  that  had  never 
before  been  dedded  In  this  Jurisdicticm.  He  held 
that,  under  the  provisions  of  the  Code  of  this 
District  regulating  the  practice  on  appeals  from 
justices  of  the  peace,  the  appellee  acquires 
rights  which  the  appellant  should  not  be  allowed 
to  divest  by  a  dismissal  of  the  appeal,  and  his 
right  to  do  so  was  denied.  Messrs.  Millan  & 
Smith  appeared  for  the  appellant,  and  Messrs. 
Roland  &  MoR^nolds  for  the  appeUeeu 

The  Preaent  ^Ntem  of  Tnagtantng  Stoek. 

A  question  of  conriderable  interest  to  law- 
yers, andespeotally  to  bankersand  stockholders, 
was  raised  by  Judge  Kennedy,  of  the  Oonrt  of 
Oommon  Pleas,  Pittsburg,  Pa.,  recently,  In 
litigation  growing  out  of  the  failure  of  the 
Enterprise  National  Bank,  wherein  he  ques- 
Uoned  the  validity  of  the  system,  so  widely  In 
use  at  present,  of  transferring  stock  by  absolute 
power  of  attorney.  The  oonrt  was  hearing  an 
applloation  for  an  injunction  to  restrsln  the 
defendants  from  disposing  of  or  in  any  wise 
inonmberinga  certain  certificate  of  stock  which, 
it  was  alleged,  the  complainant  had  deposited 
with  the  bank  as  collateral  for  a  loan  and  which 
had  t>een  feloniously  taken  from  the  bank  and 
placed  in  the  custody  of  defendant.  It  was 
strongly  urged  npon  tlie  court  that  the  stook 
had  been  legally  transferred  to  defendant,  and 
authorities  were  cited  in  support  of  the  conten- 
tion ;  and  it  was  stated  to  be  the  common  and 
almost  universal  practice  for  lawyers  and  others 
having  an  irrevocable  power  of  attorney  from 
the  original  holders  to  bring  stock  to  banks  for 
sale,  such  transfers  being  everywhere  accepted 
and  regarded  as  legal.  Judge  Kennedy,  how- 
ever, said  several  times:  **  I  was  not  aware  until 
this  recent  flareup  that  this  was  the  common 
practice  of  stock  brokers  and  bosiness  men, 
and  I  am  not  convinced  that  it  is  sanctioned 
by  the  Supreme  Oourt.  Such  an  action  is  not 
an  actual  transfer,  having  only  the  power  of 
attorney  anthoriEing  tbe  transfer.  In  my  opin- 
ion the  stock  must  actually  be  transferred  to 
anothOT  name  In  the  books  of  the  company.** 
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A  somewhat  BimlUr  qaeation  wu  pneented 
to  tbe  Oonrt  of  Appeals  of  this  District  In  the 
case  of  National  Safe  Deposit,  Savings  and 
Loan  Oo.  Gray.  26  Wash.  Law.  Bep.  179.  In 
that  case  it  appeared  that  a  stock  certifloate  in- 
dorsed by  the  owner  in  blank  to  secure  a  loan 
of  fSOO  by  a  third  party,  had  been  pledged  to 
tbe  defendant  by  snob  third  party  to  secure  a 
loan  made  to  hlra  at  the  time,  and  also  as  se- 
oarlty  for  a  pre-ezlsUng  indebtedness.  It 
ftarther  appeared  that  the  defendant  had  no 
notloe  of  any  equities  existing  between  the 
owner  and  snob  third  party.  In  holding  that 
the  owner  had  the  right  to  redeem  tbe  certifi- 
cate on  payment  to  defendant  of  the  amount 
aotoally  loaned  at  the  time  it  received  the 
pledge,  two  points  were  decided  by  the  Oonrt 
of  Appeals,  as  fbllows : 

Ist  That  a  party  in  possession  of  a  stock 
certifloate  with  a  written  transfer  and  power 
of  attorney  Indorsed  In  blank  thereon  by  the 
party  named  as  owner  on  the  face  of  the  cer- 
tificate, may  pledge  the  same  for  a  loan  of 
money  made  him  at  tbe  ttme,  where  the  pledgee 
takes  without  notloe  of  any  equities  existing 
between  the  pledger  and  the  owner  ofXbe  cer- 
tifloate. 

2d.  In  snch  case  t^e  right  of  tbe  pledgee  is 
based  upon  the  doctrine  of  equitable  estoppel; 
and  the  owner  Is  entitled  to  redeem  on  pay- 
ment of  tbe  money  loaned  when  tbe  pledge  was 
made,  notwithstanding  the  pledge  was  also 
made  to  cover  a  pre-existing  indebtedness  from 
the  pledger  to  the  pledgee,  unless  the  pledgee 
shows  that  he  changed  his  position  to  bis 
prrjadice  in  relation  to  snob  pre^lsting  debts 
on  the  foith  that  the  pledger  was  the  real 
owner  of  the  certificate. 


Powers — Duty  of  Parcbaner  from  Life  Ten- 
ant.—Where  by  deed  or  will  the  life  tenant  Is 
invested  with  power  to  sell  for  the  porpme  of 
reinvesting  the  proceeds,  the  obllgaldon  does 
not  devolve  on  the  purchaser  to  see  that  the 
investment  is  in  fiict  made,  where  there  la  no 
participation  by  the  ptircbaser  In  an  nnanthor- 
iaed  sale.  Whitfield  v.  Burke  (Miss.),  38  So. 
Bep.  650. 


Knnter  and  Servant— Vein ntarily  Undertak- 

in(E  Dangerous  Work  — The  injury  of  a  servant 
while  attempting  withoat  orders  to  replace  a 
belt  on  moving  shafting  held  due  solely  to  his 
own  negligence,  which  precluded  his  recovery 
firom  the  master.  Johnnon  v.  Bridgeport  Deox- 
idised Bronse  &  Metal  Go.,  U.  S.  0.  0.  D.  Oonn. 
185  Fed.  Bep.  216. 


Coirt    Appeali  of  the  DiitrM  of  CollmUft 

SUPBEfifE  OOBUCANDEBY  UNITBD  OBDBB 
OF  THE  GOLDEN  OBOSS,  APPELLANT, 

V. 

mOH  ARD  BERNABD  £T  AL.,  EXEOUTOBS, 
BTO. 

Fbatbbkax  Bbrbpioiai.  Assooiatioms  ;  DiscoNirao- 
Tion  FOB  Non^Paymbnt  or  Asbbssiibhts;  Rkik- 

STATIKIHT  ;  WAIVBB. 

1.  Where  tbe  br-Iaws  of  a  fratemal  beaeflolal  msocU- 

tlOD  and  tbe  ooDtract  entered  betweeD  it  and  lU 
members  provide  lhat  forfeiture  aod  dlscxiDDectioa 
■hall  follow  the  ooD-pay ment  of  an  assessment,  the 
member  foillog  to  par  an  assesBment  within  the 
atlpnlated  time  must  suffer  tbe  penalty. 

2.  TheriBbtglTen  by  the  by-laws  of  a  fraternal  benefielal 

association  to  a  memoer  wbo  has  become  discon- 
nected therefrom  by  bis  bllnre  to  pay  an  ssaemment 
within  tbe  ttme  prescribed  to  be  reinstated  upon 
payment  of  tbe  assessment  and  such  flne  as  the  by- 
laws may  provide. Is  aright  personal  to  tbe  member, 
and  does  not  sorvive  tu  ols  legal  representatives. 

S.  Whereat  the  tlmeof  blsdeath  amemberof  a  ftatamal 
beneficial  association  was  disconuectod  therefrom  by 
reason  of  bis  failure  to  pay  an  assessment  within  the 
time  prencrlbed,  tbe  tender  by  his  legal  representa- 
tives, within  the  thirty  days  during  which,  under 
tbe  by-laws,  the  member  might  have  relnslatad 
himself  upon  payment  of  tbe  assessment  and  a  flne, 
of  the  amount  or  tbe  assessmentwas  not  snfllclent  to 
entitle  tbA  beneficiary  to  recover. 

4.  Held,  that  tbe  evidence  was  Insufflnlent  lo  show  a 
waiver  by  the  association  of  terms  of  the  contiaot  as 
embodied  In  the  certifloate. 

N0.1&U.  Decided  Novembers.  IMM. 

Appbal  by  defendant  from  a  Judnnent  of  the 
Supreme  Oonrt  of  the  DiBtriot  of  Oolumbla,  at 
law,  No.  46,264,  entered  upon  tbe  verdict  of  a 
Jury  in  an  action  on  a  benefit  certificate.  B<h 
versed. 

Afr.  Andrew  Wilton  and  Mr.  N.  W,  BarJetdaJe 
for  the  appellant. 

Mr.  /.  Q.  H.  AltBard  and  Ifr.  A.  D.  Bernard  far 
tbe  appellees. 

Mr.  Justice  Dubll  delivered  the  opinion  of 
the  Oonrt : 

l^his  appeal  is  by  the  defendant  from  a  ver- 
dict against  it  by  a  jury  in  a  suit  at  law  on  a 
benefit  certificate  issued  by  It  to  Joseph  Trainer, 
a  member  of  Halcyon  Oommandery,  a  local 
lodge  of  tbe  appellant,  made  payable  on  its  face 
to  Oatharlne  W.  Trainer,  his  wife,  and  now 
claimed  by  tbe  appellees,  as  his  exeontora,  who 
are  also  tbe  assignees  of  tfan  executor  aikl  of 
the  next  of  kin  of  Oatharine  W.  Trainer. 

One  of  the  objects  of  the  order,  as  disclosed 
by  the  record,  was  to  eslablish  a  benefit  fnnd 
ft'om  which  an  agreed  sum  was  to  be  paid,  on 
tbe  death  of  a  beneficiary  member  of  the  order 
who  had  complied  with  all  tbe  lawful  require- 
menta,  to  the  beneficiary's  family,  or  to  be  dla- 
posed  of  aa  such  beneficiary  might  direct.  The 
certificate  was  Issued  fn  January,  1890,  and  all 
of  the  monthly  assessments  were  paid  by  the 
beneficiary  down  to  the  one  due  Novemt>er  1, 
1902,  which  was  payable  within  thirty  days 
thereafter.  Tralnor,  fiitllng  to  make  this  pay- 
ment, becnnie  disconnected  from  tbe  order,  but 
with  the  right  to  reinstatement  within  thirty 
days  after  such  dlsoonneo^on  by  the  dmple 
payment  of  tbe  assessment  and  sncb  flne  aa  tbe 
oommandery  might  by  by-lawe  provide.  Be- 
fore snob  payment,  and  on  Deeeaaber  %  1901, 
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Tnlnor  died.  His  exeoators,  on  December  19, 
1902,  tendered  the  proper  offloer  the  sam  of 

gi.60,  the  amonnt  doe  for  the  November  and 
eeember  assesemento,  hut  appellant^e  officer 
refused  to  receive  the  same. 

The  record  farther  discloses  that  Trainer's 
wife,  the  beneficiary  named  In  the  original  cer- 
tificate, died  some  time  prior  to  the  18tb  day  of 
November.  1900,  and  that  Tralnor  snrrendered 
Vhe  benefit  certificate  and  directed  that  a  new 
certificate  be  Issned  to  htm,  naming  as  bene- 
ficiary his  late  wife's  brother,  J.  Marion  Dnn- 
can,  who  was  stated  to  be  the  ezeontor  of  his 
last  willand  testament.  The  appellant  neglected 
or  refused  to  comply  with  Trainer's  reqnest, 
and  no  change  was  made  in  the  certificate.  It 
appears,  howevert  that  Tralnor,  In  February, 
ISOl,  dnly  exeonted  a  will,  which  was,  after  his 
death,  dnly  admitted  to  probate,  wherein  he 
named  the  appellees  as  his  ezeontors.  Trainor 
also  left  a  letter  of  instmctions  to  his  execators 
directing  them  what  disposition  to  make  of  the 

?roceeds  of  the  benefit  certificate  in  qaestion. 
be  exeoDtor  of  his  wife's  will  duly  assigned 
any  right  that  be  might  have  as  saon  executor 
in  the  said  benefit  certificate,  and  an  assign- 
ment of  a  like  interest  was  made  by  the  next 
of  kin  of  said  deceased  wife  in  and  to  tbe  pro- 
ceeds of  said  benefit  certificate. 

To  tbe  amended  declaration  a  demnrrer  was 
filed,  and,  being  overrnled,  exception  was  noted 
and  six  pleas  interposed,  to  which  issue  was 
Joined. 

Upon  the  trial  of  the  case,  the  facts  above 
set  forth  were  shown,  and.  In  addition  thereto, 
it  appeared  firom  tbe  testimony  of  James  S. 
Sharpe,  who  testified  that  he  was  a  member  of 
Halcyon  Oommandery,  of  Washington,  D.  O., 
and  the  United  Order  of  the  Golden  Gross,  that 
one  W.  S.  Steteon  was  the  keeper  of  records  of 
Halcyon  Oommandery  at  the  time  of  Joseph 
Trainor's death,  and  that  be  was  then  dead.  He 
identified  the  signature  of  Stetson  on  tbe  benefit 
certificate;  also  on  the  reverse  side  in  the  al- 
Iwed  application  for  change  of  beneficiary,  and 
a  letter  dated  December  19, 1902,  written  to  the 
plain  cifh. 

It  also  appeared  from  bis  testimony  that 
Trainor  frequently  foiled  to  pay  bis  assess- 
ments until  after  he  was  disconnected,  and 
that  he  never  made  formal  application  for 
reinstatement  or  passed  a  medical  ezaminat inn, 
these  not  being  required  by  tbe  by-laws,  but  be 
was  reinstated  by  simply  paying  the  assess- 
ment. At  the  close  of  tbe  testimony,  the  court 
snbmttted  the  case  to  the  jary,  having  refused 
defendant's  prayers  and  granted  those  submit- 
ted by  plaintiffs.  The  jury  returned  a  verdict 
for  the  amount  of  the  certificate  less  the  No- 
vember and  December  assessments. 

Many  errors  are  assigned,  among  them  the 
incapacity  of  the  plaintiffs  to  maintain  the  suit; 
others  are  based  upon  tbe  admission  of  the 
Stetson  letter  above  referred  to  and  of  certain 
oral  statements  made  by  bim,  upon  admitting 
intoevldence Trainor's  letterof  instruction  to  bis 
exeontors;  their  written  application  for  the  re- 
instatement of  Trainor  after  his  death  and  the 
tender  of  the  nnpald  assessments  by  them:  the 
applicatlonof  Trainor  for  change  of  beneficiary; 
the  reftisal  to  grant  certain  prayers  of  tbe  de- 
fendMit,  Inolnding  one  for  direction  of  a  ver- 


dict, and  the  grant  of  phdntlff's  first  prayer. 

While  we  are  of  the  opinion  that  tbe  ezecntfurs 
are  competent  to  maintain  tbe  suit.  If  tbe  right 
to  reinstatement  after  disconnection  was  not 
personal  to  Trainor,  in  view  of  the  decision  of 
this  court  in  Berkley  v.  Harper,  3  Appl.  D.  0.} 
808,  wherein  the  charter  and  by-laws  of  this  ap- 
pellant were  beftore  this  ooort;  mid  while  we 
believe  (Aiat  the  error,  if  any,  in  tbe  admission 
of  the  evidence  was  not  a  material  error,  pro- 
vided this  suit  could  be  maintained,  we  have 
reached  the  conclusion  that  a  correct  determ- 
ination of  this  appeal  can  be  t>eet  reached  by 
considering  at  tbe  outset  certain  vital  questions 
raised  by  the  appellant's  exceptions  to  the 
conrf  s  refusal  to  charge,  as  requested  in  Ite  fifth 
prayor,  and  its  charge,  as  requested  in  the  ap- 
pellees' first  prayer. 

These  prayers  are  as  follows: 

Appellant's  fifth  prayer: 
The  jury  is  instructed  that  if  they  find  that 
Joseph  Trainor  was  a  member  of  tbe  order  and 
was  disconnected  for  non-payment  of  dues  or 
assessments,  and  failed  to  reinstate  himself  in 
thirty  days  as  provided  by  tbe  by-laws  of  the 
order,  then  they  are  instracted  that  the  right  of 
reinstatement  does  not  accrue  to  bis  personal 
representatives,  and  that  this  tender  of  assess- 
ments by  bis  personal  representatives  wiU  not 
entitle  his  beneficiary  to  recover. 

Appellees'  first  prayer: 

"  The  plaintiffs  pray  tbe  oonrt  to  instruct  the 
jury  that  if  they  believe  ftom  the  evidence  that 
Joseph  Trainor,  deceased,  was  the  insured  onder 
the  policy  of  insuranoe  or  benefit  certtfioate 
offered  In  evidence  in  this  case,  and  tbey  sbaU 
fQrtiier  find  that  the  said  Joseph  Trainor  In  his 
lifetime  designated  the  plaintiffs  Richard  Bern- 
ard and  Alfred  D.  Bernard  executors,  the  bene- 
ficiaries under  said  policy  or  benefit  certificate 
by  a  paper  writing  offered  In  evidenoeas  a  letter 
of  instructions,  wherein  tbe  said  fand  is  spec- 
ially desfgnat«>d  and  ordered  distrlbated;  and 
shall  farther  find  that  the  sole  personal  repre- 
sentstlvee  «id  next  of  kin  as  well  as  the  execu- 
tor of  Eatherlne  W.  Trainor,  tbe  deceased  wife 
of  tbe  said  JoHcpfa  Trainor,  assignfd  all  their 
right,  title  and  interest  in  said  benefltoertificate 
to  the  plaintiff^,  then  their  verdict  sball  be  for 
■  he  plaintiffs,  provided  they  shall  further  find 
(hat  at  tbe  time  of  tbe  death  of  the  said  Joseph 
Trainor,  there  was  a  custom  of  the  local  oom- 
mandery of  the  defisndant  to  give  the  member 
an  additional  thirty  days  In  which  to  pay  his 
assessment,  and  sball  fbrther  find  that  during 
said  thirty  days'  extension,  the  said  assessments 
then  due  and  payable  were  tendered  to  the  de- 
fendant through  its  proper  local  financial  seore- 
tary." 

The  crux  of  tbe  entire  case  is  whether  the 
right  to  reinstatement  after  disconnection  was 
personal  to  Trainor  or  snnrtved  to  those  who 
legally  represented  him. 

It  appears  from  the  record,  sa  we  have  stated, 
that  Trainor  became  Ipso  facto  disconnected 
from  tbe  order  by  his  failure  to  pay  the  assess- 
ment payable  not  later  than  midnight  of  No- 
vember SO,  1902.  By-law  17,  Sec.  8,  of  the  order 
provides  that  "  A  member  who  falls  to  pay  this 
'(the  monthly)'  assessment  before  midnight  of 
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the  last  day  of  the  month  in  which  it  becomes 
due  and  payable,  ehalt,  ipso  facto,  stand  dis- 
connected from  his  commandery  and  from  the 
order,  withont  sentence  by  the  commander^." 
Section  6  provides:  .  .  .  Tbe  disoonneotion 
or  expulaton  of  any  member  shall  work  an  im- 
mediate forfeitare  of  all  claims  of  said  diacon- 
nected  or  expelled  member  and  of  the  twnefl- 
clary  under  faia  benpflt  certificate  to  any  partici- 
pation in  tbe  benefit  fund."  The  benefit  certifi- 
cate issued  to  Traioor  also  provides  that  "  the 
aospenaion,  disconnection  or  expulsion  of  said 
member  shall  work  an  immediate  forfeiture  of 
ali  claims  of  said  member  on  the  benefit  fand 
of  tbie  order,  and  also  a  forfaitnre  of  the  claims 
of  tbe  beneflotaries  named  in  this  certificate." 

The  parties,  therefore,  contracted  expressly 
thatadlsoonnectlon  sbonld  follow  failure  to  pay 
any  assessment  within  a  given  time,  and  that 
such  disconnection  should  work  a  forfeiture. 
That  it  is  competent  to  so  contract  is  established 
by  a  long  line  of  authorities.  Trainer  having 
failed  to  pay  tbe  November  assessment  was  dis- 
GODDected  and  so  remaned  at  tl»  time  of  hla 
death.  The  antttoriUeeareqalte  In  accord  that, 
where  the  by-laws  of  a  fraternal  and  beneficial 
society,  and  the  contract  entered  into  between 
the  member  and  the  society  provide  that  forfei- 
ture and  disconnection  follow  tbe  non-payment 
of  an  assessment,  tbe  member  failing  to  pay 
wttbio  tbe  stipulated  time  must  snO'er  the  pen- 
alty. Bacon  on  Benefit  Societies,  Sec.  386;  Bor- 
eraefoT.  Knights  of  Honor,  22  Mo.  App.  127; 
Rood  v.  Rtdlway  Asso.,  81  F.  R.  62:  McDonald 
V.  Mntnal  Benefit  Asso.,  20  Hun,  87.  , 

While  it  is  competent  for  tbe  party  for  whose 
benefit  tbe  conditions  of  forfeiture  and  discon- 
nection are  incorporated  into  tbe  contract,  as 
evidenced  by  their  by-laws  and  benefit  certifi- 
cate, to  waive  them,  we  search  the  record  in 
vain  in  this  case  for  any  evidence  showing  that 
there  had  at  any  time  been  a  waiver  of  the 
terms  of  the  contract  as  embodied  in  the  benefit 
certificate  and  the  by-laws  as  to  disoonnection 
and  forfeiture.  No  where  does  It  appear  that 
the  local  officers  of  the  commandery  have 
waived  or  ever  attempted  to  waive  the  provi- 
sions of  tbe  contract  relative  to  disconnections, 
and  much  less  is  it  shown  that  the  appellant 
ever  gave  such  authority  to  the  local  officers  or 
agents,  or  had  any  knowledge  that  they  exer- 
cised it.  The  rule  as  to  tbe  waiver  of  conditions 
contained  In  oontraota,  and  especially  of  con- 
ditions in  insaranoe  policies,  is  anthorltatlvely 
laid  down  by  tbe  United  States  Supreme  Oonrt 
in  Northern  Assurance  Oo.  v.  Grand  View  Build- 
ing Asso.,  183  U.  S.,  308,  where  it  is  stated,  after 
an  exhaustive  review  of  the  cases  in  the  Federal, 
State  and  English  courts  on  thesoMect,  "that 
where  the  waiver  relied  on  is  an  act  oi'an  agent.lt 
must  be  shown,  either  that  the  agent  bad  express 
aatborlty  from  the  company  to  make  the  wuver, 
or  that  the  company  snbsrqaently,  with  knowl- 
edge of  the  facts,  ratified  the  action  of  tbe 
agent."  The  receipt  of  overdne  assessments, 
which  are  paid  within  tbe  time  provided  for 
and  prescribed  by  the  by-laws,  is  not  evidence 
of  a  waiver  of  tbe  disconnection,  where  a  party 
has  tbe  absolute  right,  as  In  this  case,  to  pay 
the  overdne  assessments  within  thirty  days 
after  his  disconnection,  nor  is  a  foilnre  on  ue 
part  of  the  oollecUng  otBoer  or  other  agent  of  tbe 


local  commandery,  though  as  collecting  agent 
he  may  act  for  tbe  supreme  commandery,  to 
notify  the  supreme  commaudery  of  the  disoon- 
nection of  the  member  where  that  disconnection 
has  been  overcome  by  the  payment  of  the  over- 
due asseaament.  Tbe  evidence  in  thto  case  goes 
only  to  tbe  extent  of  showing  that  notices  of 
disconnections  were  not  sent  to  tbe  supreme 
commandery  by  the  officer  of  Trainer's  com- 
mandery upon  whom  the  duty  devolved  antil 
the  10th  of  tbe  month  following  any  such  discon- 
nection which  arose  from  the  failure  to  pay  the 
assessmen  t  on  or  before  midnight  of  the  last  day 
of  the  preceding  month,  but  that  Trainer  and 
other  members  repeatedly  paid,  or  bad  paid  for 
them,  these  overdne  aasessments,  and  tfaatUi^ 
names  were  not  forwarded  as  having  been  dis* 
connected.  Admitting  all  this  to  be  true,  it  does 
not,  in  our  opinion,  amount  to  a  waiver,  even 
bad  it  been  anthorfsed  by  or  known  to  tbe  su- 
preme commandery.  If  an  earlier  notice  was 
required  by  any  rule  or  regniatlon  of  the  su- 
preme commandery.  It  would  amount  to  noth- 
ing, for  the  disconaeotion  followed  tbe  failare 
to  pay  the  auesament,  and  notice  thereof  to  the 
supreme  commandery  made  it  no  more  efTectoal. 
These  disconnections  generally  amounted  to 
nothing  and  evidently  had  no  terrors  for  tbe 
members  of  Halcyon  Oommandery,  and  proba- 
bly not  for  the  membereof  other  commanderies, 
the  reason  for  this  being,  as  stated,  (bat  the  dis- 
connected member  could  be  reinstated  at  any 
time  within  thirty  days  from  Sedate  of  bis  dis- 
connection by  simply  payingthe  overdae  aseesB 
ment  and  any  fine  that  the  commandery  might 
by  by-law  fix.  No  medical  examination  was 
required,  nor  was  it  necessary  to  make  any 
formal  application  for  restoraaon.  By-law  la^ 
Sec.  3,  provides  for  this: 

"PeraoLis  who  have  been  members  of  tbe 
order,  but  are  disconnected  for  the  non-pay- 
ment of  dues  or  assessments,  desiring  again  to 
obtain  membership,  can  do  so  witoin  thir^ 
days  an«r  their  disconnection  on  payment  of 
tbe  arrears  for  which  tbey  were  cfleoonneoted 
and  snob  a  fine  as  the  commandery  may  by  by- 
laws provide." 

Therefore,  every  member  who  had  not  been 
disconnected  for  more  than  thirty  days  had  the 
absolute  rigbt,  at  tbe  meetings  of  tbe  com- 
mandery held  on  the  10th  day  of  each  month, 
to  pay  his  overdue  assessment,  and  tbe  collect- 
ing agent  for  the  oommandery,  in  acoepting 
snch  payments,  exercised  no  discretion,  bnt 
was  compelled  to  receive  them,  and  in  receiv- 
ing them,  he  did  not  waive  tbe  prior  dtaconneo- 
tlon  of  a  member.  The  dlsconnecUon  ended 
simply  by  tbe  payment  of  tbe  overdae  asseas- 
ment.  The  payment,  ipso  facto,  worked  a  res- 
toration to  membership  as  automatically  as  a 
failure  to  pay  tbe  assessment  at  the  last  hour  of 
grace  worked  a  disoonneotion.  Trainer  was  dia- 
oonnected  at  the  hour  of  his  death,  thongh  be 
then  had  an  absolute  right  to  reinstatement  by 
simply  paying  the  overdne  assessment,  and, 
this  being  the  fact,  it  brings  nsto  the  real  ques- 
tion to  be  determined,  i.  e.,  whether  that  right 
survived.  If  this  question  be  answered  in  tbe 
negative,  the  court  below  was  in  error  in  refus- 
ing the  appellant's  fifth  prayer  and  in  granting 
appellees'  first  prayer. 

I    While  there  is  some  conflict  of  authority  on 
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this  point,  the  weight  of  authority  is  to  the 
effect  that  Bach  right  of  reinstatement  does  not 
mrvive,  bat,  In  these  fhtternal  and  beneficial 
orders,  Is  personal  to  the  members.  The  penalty 
of  disconnection  is  probably  the  most  effective 
aid  to  enforce  the  payment  of  assessments.  The 
payment  of  these  assessments  Is  absolately  es- 
sential to  the  existence  of  the  order.  As  was 
said  in  Modern  Woodmen  of  America  t.  Tevis, 
117  F.  R.  369,  "Fraternal  insaranoe  is  temporary 
iDsarance— insaranoe  from  the  maturity  of  one 
assessment  to  the  maturity  of  anotber^-and 
stlpnlations  to  Insnre  promptitude  in  the  pay- 
ment of  Uie  assessments  constitates  both  the 
substance  and  essence  of  contracts  for  it."  It 
will  be  pertinent  to  refer  to  a  few  of  tbe  cases 
SDstaining  the  proposition  that  this  right  of  re- 
instatement does  not  snrvive  to  the  representa- 
tive of  the  deceased  member.  Toe  v.  Howard 
Benevolent  Asso.,  68  Md.  86,  the  opinion  in 
which  was  written  by  the  late  chief  justice  of 
this  court,  says: 

'^Tbe  obllKation  to  pay  the  death  assessment 
is  personal  to  the  member,  and  it  mnst,  according 
to  the  laws  of  the  article  referred  to,  be  paid  in 
his  lifetime,  for  if  he  died  l>efore  payment,  no 
repreeentative  of  his  is  authorized  to  pay  for 
him,  in  order  to  entitle  the  Intended  beneficiary 
to  receive  the  mortuary  aid  from  tbe  associa- 
tion. Tbe  payment  is  to  l>e  made  by  the  mem- 
ber as  such,  and  in  case  of  his  default  he  ceases 
to  be  a  member,  and  he  forfeits  all  claim  upon 
the  association.  The  member  fitiling  In  his  life- 
time to  make  payment,  and  the  thirty  days 
having  expired  before  his  death,  and  no  one 
tielng  authorized  to  make  it  after  his  deatb,  to 
bold  the  association  liable,  notwithstanding  no 
payment  of  the  assessment  had  t>een  made, 
would  be  to  disregard  the  mutuality  of  mem- 
hen,  as  well  as  do  vlolenca  to  the  terms  and 
plain  Intent  of  the  article  of  the  association 
which  we  have  quoted.  The  thirty  days*  grace 
was  for  his  convenience  and  accommodation, 
and  thongb  he  had  the  ftall  period  'of  thirty 
days  within  which  be  could  make  tbe  payment, 
yet  if  he  tbooght  proper  to  delay  it  to  tbe  last 
hour  of  tbat  period,  the  delay  was  at  bis  own 
risk,  and  not  that  of  the  association.  Here  the 
fhll  thirty  days  had  expired  without  payment, 
and  the  party  died  two  days  thereafter,  and  that 
t>eing  the  case,  he  was  not  a  member  when  he 
died,  havlne  by  bis  default  lost  his  membership 
and  all  the  benefits  appertaining  thereto." 

Oarlson  v.  Supreme  Oouncll,  115  Cal.  4M,  Is  a 
case  very  similar  to  the  one  now  under  consid- 
eration. The  Insured  failed  to  pay  a  csertaln 
assessment,  and  for  such  failure,  under  tbe  by- 
laws, stood  suspended.  He  had  the  right,  as  in 
this  case,  to  be  reinstated  within  a  certain  time 
by  payment  of  past-due  assessments.  He  died 
before  the  expiration  of  the  time  when,  if  living, 
he  or  aid  have  paid  tbe  assessments  and  tieen 
reinstated.  Tbe  t>eneflciary  tendered  the  as- 
sessments due  tbe  association,  bnt  they  were 
refosed  upon  the  ground  that  a  dead  man  coald 
not  be  reinstated.  It  was  urged  that,  as  the 
insured  died  within  the  time  within  which  he 
was  entitled  to  pay  the  back  assessments  and 
be  restored  to  memt>ershlp,  this  right  of  rein- 
statement passed  to  his  legal  representative, 
notwithstanding  his  disoonneotlon.  The  oonrt, 
however,  held  that  the  forfeiture  took  place  as 


soon  as  there  was  failare  to  pay  the  assessment, 
and  that,  thongb,  had  he  survived,  he  would 
have  had  the  right  to  pay  the  arrears  within 
sixty  days,  snch  payment  wonld  not  have  de- 
feated tbe  forfeiture,  but  merely  have  ended  it, 
and  that  this  option  was  personal  to  himself. 
The  opinion  qaotes  from  Nlblack  on  Benefit 
Societies,  section  299,  to  the  effect  that : 

"Wben  a  member  has  t>een  snspended  for 
non-payment  of  an  assessment  and  he  has 
neglected  during  his  lifetime  to  secure  his  rein- 
statement In  accordance  with  the  terms  of  his 
certificate  by  paying  arrearagee  while  In  good 
health  and  within  a  certain  time,  his  restora- 
tioU  to  membership  can  not  be  effected  after  his 
death  by  payment  by  another  person,  within 
the  time  limit,  of  the  sum  due  from  him  at  the 
time  of  his  deatb." 

To  tbe  same  effect  are  the  cases  of  Supreme 
Lodge  V.  Jonee,  60  H.  E.,  718,  and  Bfaglnnis  v. 
Aid  Asso.,  43  La.  Ann.  1186. 

Tbe  case  of  Dennis  v.  Mass.  Benefit  Asso., 
120  N.  T.  496,  cited  by  the  appellees  in  support 
of  tbeir  contention  that  tbe  right  to  reinstate- 
ment snrvives,  is  not  In  point,  and  may  be  re- 
conciled with  the  cases  holding  to  the  contrary. 
Tbe  opinion  in  that  case  expressly  statra: 

"If  tbe  certificate  in  question  had  provided 
without  qualification  that  for  a  failure  to  pay 
the  assessment  within  thhrty  days  after  the 
mailing  of  a  notice  thereof  by  the  defendant  It 
sbonld  lapse  and  l>e  void,  its  invalidity  would 
be  establlBhed  without  dispute." 

Farthermore,  the  facts  are  quite  different 
from  those  in  the  case  at  bar. 

We  conclode  that  the  right  to  reinstatement 
was  personal  to  Trainer  and  did  not  survive  to 
his  legal  reprflsentatlvee,  and  that  therefore 
there  was  error  in  the  judgment  rendered  by 
the  Supreme  Oourt  of  the  District  of  Oolambla 
In  the  premises,  and  tbat  tbe  Judgment  should 
be  reversed  with  costs  and  tbe  canse  remanded 
for  further  proceedings  not  inconsistent  with 
this  opinion.  And  it  is  so  ordered. 


Bankruptcy — Extension  of  Time  for  Applica- 
iion  for  Discharge. — A  bankrupt  held  not  en- 
titled to  an  extension  of  time  for  the  filing  of 
an  application  for  a  discharge  within  the  oourt's 
discretion,  under  bankruptcy  act,  chapter  541, 
section  14.  In  re  Lewln,  XJ.  S.  D.  O.  (W.  D. 
Tex.)  136  Fed.  Bep.  262. 


Railroads— Failure  to  Give  Warning  at  Oroos- 
ing. — Tbe  presumption  tbat  tbe  servants  of  a 
railroad  performed  their  duty  of  ringing  the 
t>ell  and  sounding  the  whistle  at  a  croesing  does 
not  obtain,  where  there  is  evidence  that  such 
duty  was  not  performed-  Roberts  v.  Wabash  R. 
Oo.,  Mo..  87  S.  W.  Rep.  601. 


Oancellation  of  Instrnments — Basis  of  Equita- 
ble Belief. — A  federal  court  of  equity  has  juris- 
diction of  a  suit  for  the  oancellation  of  a  prom- 
issory note  alleged  to  have  been  obtained  flrom 
complainant  by  fVaud,  the  remedy  at  law  not 
being  plain,  adeqnate,  and  complete.  Manning 
V.  Berdan,  U.  S.  O.  0.,  D.  (N.  J.),  186  Fed.  Rep 
169. 
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€oDrt  of  Appeals  of  the  Distriet  of  Oolatnbia- 

THE  OHIO  NATIONAL  BANK  OF  WASH- 
INGTON, APPELLANT, 

V. 

HENRY  &  BERLIN  ET  AL. 


JtrDOKBItTS  AKD  DkCRBKS,  LIBIT  OF,  OIT  EQUITABLE 

Intbbbstb;  8eo.  Uli,  Code  D.  C,  CoNBTitosD: 
DEEDS;  DsrEcnriVB  acknowledgment;  cbbdii^ 
ORS'  Bill;  Lib"  Acquibbd  bt;  Fhiority  Uvbb 
Unbeoobdbd  Dbed. 

L  BeotioD  VM,  Code  D.  C,  providing  that  Judgmenta, 
etc.,  aball  be  a  Ilea  upon  the  equitable  aa  well  lu  the 
legal  iuterestB  of  toe  defenoauU  bound  thereby 
from  the  date  when  the  same  Hhall  be  reodered,  op- 
erates only  Id  favor  or  Judgments  and  decrees  reo- 
dert-d  aft«r  the  gulug  Into  effect  of  the  Code;  and 
does  Dot  operate  tu  lavor  of  JudgmeotM  and  decrees 
In  existence  at  the  time  the  Code  went  into  effect. 

S.  A  eertlflcate  of  acttnowledgment  of  a  deed  In  fatally 
defective  under  secttoD  4m,  Code  D  C,  as  originally 
enacted,  where  It  does  not  appear  that  tbe  irraotor 
was  personally  known  to  tbe  oOlcer.  or  that  his  Iden- 
tify Dad  been  proved  by  the  outh  of  credible  wlt- 
nessfls,  and  where  the  Inslniment  Is  not  Identified 
by  the  re<-ltal  of  Its  date;  and  under  such  clroam- 
swQces  tbe  InatruHieni  Is  not  entitled  to  record,  and 
tts  record  Is  of  no  efltot  hs  constructive  notice. 

S.  The  flIlQg  of  a  bill  In  equity  to  reach  an  equitable  In- 
terestof  a  Judgment  debtor  and  subject  It  to  tbe  sat- 
ItilactluD  of  the  JudxmeDt,  gives  the  Judgment  cred- 
itor a  Hen  on  the  property  sought  to  be  reached  by 
the  bill. 

4,  Under  snob  circa mstanoes,  tbe  Jadgment  creditor 

Is  a  "creditor"  wlibln  the  meaning  of  secUoD  49B, 
Code  D,  C,  providing  that  as  to  creditors,  etc.,  a  deed 
shall  take  effect  only  from  the  time  of  Its  delivery  for 
record,  and  Is  entitled  to  priority  over  a  grant«e  or 
assignee  flrom  the  Judgment  debtor  whose  deed,  al- 
though dated  prior  to  tlie  nilngof  the  bill  In  equity, 
was  not  filed  Ibr  reoord  antU  tMrteen  days  tbere- 
after,  and  after  lervtce  Of  procew  bad  on  the  Judg- 
ment debtor. 

No.lSeT.   Decided  November  8, 1906. 

Appbax  by  complBlnanb  fVom  a  decree  of  the 
Bapreme  Court  of  tbe  Diatrict  of  Oolombfa,  in 
Equity,  No.  28,818,  dtsmisaioff  a  bill  to  snbjeot 
an  equitable  interest  to  the  Hen  of  ajndgment 
at  law.  Reversed. 

Mr.  Thomas  0.  Ibylor  and  Mr.  Jetae  O.  AdMitM 
for  the  appellant. 

Mr.  O.  F.  Oaru»i  for  the  appellees. 

Mr.  Ohief  Justice  Shbpard  delivered  tbe 
opinion  of  the  court. 

1.  The  appellant  appeals  from  a  decree  dis- 
missing its  bill  filed  to  subject  the  equitable 
interest  of  Henry  8.  Berlin  in  certain  lands  to 
the  lien  of  a  Judgment.  The  original  bill  was 
filed  May  18,  1M2,  and  on  October  20,  1002,  a 
anpjplemental  bill  was  filed  making  one  George 
A.  Green  a  party  defendant,  as  the  holder  of  an 
assignment  of  Uie  interest  aforesaid  of  Henry 

5.  ^rlln,  on  recorded  at  the  time  of  filing  tbe 
original  bill. 

From  bill  and  answers,  together  with  a  stipu- 
lation reciting  oertiUn  facts  as  agreed  upon,  on 
which  the  cause  was  sabmltted,  the  fallowing 
fEiots  appear: 

(1)  On  M»  18, 1001,  the  Ohio  National  Bank 
reooTered  a Jadgment  against  Henry  8.  Berlin 
and  Armat  stoddart,  in  the  Supreme  Oonrt  of 
tbo  District,  for  the  sum  of  |426,  with  certain 
interest  thereon,  and  costs  of  protest,  besides 
costs  of  snlt.  Execution  issued  thereon  January 
29,  19(Kt.  was  returned  March  81,  1902,  onlla 
bona,  and  the  Jadgment  remains  ansatlsfied. 


(2)  The  will  of  William  BerUn  dated  January 
S,  1899,  and  probated  about  September  26, 190^ 
vests  an  interest  in  the  lands  of  the  testator  In 
defendant,  Henr^  8.  Berlin.  Said  lands  were 
subject  to  a  deed  In  trnstexecuted  by  said  tee- 
tator  October  20, 1891,  to  secure  tbepaymentof 
a  note,  part  of  whioh  remains  unpaid.  Thedeed 
in  trust  remaining  in  force,  the  trustees  therein 
are  made  parties  defendant;  but  no  attack  Is 
made  upon  the  validity  of  the  Ind^tedness,  to 
the  extent  that  it  remains  unpaid. 

(8)  Tbe  sealed  instrument  under  which 
Gf  urge  A.  Green  claims  bears  date  May  8,  1902. 
It  purports  to  convey  to  him  all  of  the  interest 
of  Henry  8.  Berlin,  under  tbe  will  of  William 
Berlin,  .for  a  oonsideratlon  of  fOOO.  The  ac- 
knowledgment of  this  instrument  reads  as  fol* 
lows: 

"District  of  Oolnmbla,  ss: 

On  this  eighth  day  of  May  in  tbe  year  of  onr 
Lord,  1902,  before  me.  tbe  subscriber,  a  notafy 
public  in  and  for  the  District  aforesaid,  person- 
ally appeared  Henry  S.  Berlin,  of  Washington, 
District  of  Oolambia,  and  made  oath  In  due 
form  of  law  that  the  atwve  is  bis  act  and  signa- 
ture, and  that  be  has  a  perfect  right  to  eell,  and 
by  this  act  he  has  sold  tbe  same  to  George  A. 
Green.  Hbe^bn  E.  Pabxbb, 

(Notarial  seal.)  Notary  Pablio." 

(4)  This  assignment  was  filed  for  record  in 
tbe  otBce  of  the  recorder  of  deeds  for  the  Dis- 
trict of  Columbia,  and  recorded  on  Bfay  26, 
1902,  at  lO.SO  o'clock  a.  m. 

2.  Tbe  first  contention  of  the  appellant  is  Uiat 
its  Judgment  became  a  lien  upon  the  equitable 
estate  of  the  Jadgment  debtor,  Henry  8.  Berlin, 
by  virtne  of  section  1214  of  the  Code,  which 
went  into  effect  from  and  after  January  1, 190>. 
So  much  of  that  section  as  is  Important  Is  here 
recited:  ^'Bvery  final  Judgment  at  common 
law  and  every  unoonditional  final  decree  In 
equity  for  the  payment  of  money  flrom  Uie  date 
when  tbe  same  shall  be  rendered  .  .  .  shidl 
be  a  lien  on  all  the  freehold  and  leasehold  es- 
tates, legal  and  eqoitable,  of  the  defendants 
bound  by  such  Jadgment,  decree,  ...  in 
any  lands,  tenements,  or  beredltamente  In  the 
District,  whether  saw  estates  be  In  poaseedon 
or  be  reversions  or  remainders,  vested  or  con- 
tingent; but  ntcA  liens  on  equitable  interest  thatl 
be  enforced  by  a  bill  in  eguuy." 

(1)  Tbe  contention  of  the  Appellant  does  not 
go  to  the  extent  of  claiming  that  the  lien  given 
by  this  section  relates  back  to  and  operates  from 
the  date  of  a  judgment  rendered  prior  to  its 
enactment.  And  dearly  It  does  not  It  is  the 
nnlversally  accepted  rale  In  tbe  interpretation 
of  statutes,  that  they  operate  proepecavely.  In 
the  absence  of  a  contrary  intention  ^ther  ex- 
pressed or  necessarily  to  be  implied. 

(2)  Tbe  question  remaining,  then,  is,  whether 
the  lien  operates,  from  and  after  the  passage  of 
the  Code,  In  favor  of  all  judgments  then  in  exist- 
ence, as  well  as  in  favor  of  those  thereafter  ren- 
dered. The  literal  meaning  of  the  words  "firom 
the  date  whem  the  some  thaU  be  rendwed," 
limits  the  lien  to  future  Judgments.  To  hold 
that  they  give  a  Hen  to  prior  Judgments  from 
the  date  of  the  enactment,  is  contrary  to  tbe 
grammatical  construction  and  tbe  plain,  natu- 
ral import  of  the  words.  There  is  no  other  Ian- 
gnage  In  the  section  waxrantlng  an  InfereDoe 
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that  those  worda  were  intended  to  have  any 
(Aber  than  their  literal  and  natoral  meaning. 

"  To  get  at  the  thought  or  meaning  exprewed 
in  a  statDte,  a  oontraot,  or  a  oonatlCotion,  the 
firat  resort,  In  all  oases,  is  to  the  nataral  signifl- 
oation  of  the  words,  in  the  order  of  grammati- 
cal arrangement  In  which  the  framers  of  the 
inatmment  have  placed  them.  If  the  words  con- 
vey a  definite  meaning  which  involves  no  ab- 
surdity, then  that  meaning,  apparent  on  the 
ftuie  of  the  fnatramentt  must  be  aooepted,  and 
neither  the  courts  nor  the  legislature  have  the 
right  to  add  to  it  or  take  from  it.  Lake  Oo.  v. 
BollinB,  130  U.  8.  663,  670. 

Practically  the  only  ground  apon  which  the 
argument  for  going  beyond  the  letter  of  the 
statute  rests  is  the  want  of  any  apparent 
reason  why  the  legislature  should  have  made  a 
disUnotion  between  future  Judgments  and  exist- 
ing ones.  Undoubtedly,  the  lien  given  by  the 
statute  might  wisely  and  justly  have  been  ex- 
tended to  both  classes  of  Jodsments,  but  the 
courts  have  no  power  to  Interpolate  words  neces- 
sary to  accomplish  that  end.  They  have  noth- 
ing to  do  vitb  the  motives  actuaung  the  legis- 
lature. 

To  a  like  argument  in  a  case  of  great  hard- 
ship, the  Supreme  Ooort  of  the  United  Btatee, 
In  an  early  case,  made  the  following  reply: 
'This,  it  mnat  be  admitted,  when  ve  consider 
the  mischief  which  the  law  was  probably  in- 
tended to  remedy,  is  a  somewhat  technical 
oonstmotion  of  the  act;  and  oases  may  be  found 
where  courts  have  construed  a  statute  most 
liberally  to  effectuate  the  remedy;  but  where 
tbe  language  of  the  act  is  expfioit,  there  is 
great  danger  in  departing  from  the  words  used 
to  give  an  effect  to  the  law  which  may  be  sop- 
powd  to  have  been  designed  by  the  legislature, 
where  the  language  of  the  act  is  not  clear,  and 
is  of  donbtftal  construction,  a  court  may  well 
looK  at  every  part  of  the  statute — at  its  title, 
and  the  mischief  intended  to  be  remedied  in 
carrying  it  into  effect.  But  it  is  not  for  the 
oonrt  to  say,  where  the  language  of  the  statute 
is  dear,  that  it  shall  be  so  coustrued  as  to  em- 
brace cases,  because  no  good  reason  can  be 
asrigned  why  they  were  excluded  firom  its  pro- 
visions. 

*'We  are  unable  to  say  why  the  benefits  of 
this  statute  were  given  to  those  who  held  under 
deeds  proved  by  tbe  sobecriblng  witnesses  and 
wltiiheld  ftY>m  tnose  whoee  deeds  were  proved 
by  tbe  acknowledgment  of  tbe  grantor.  In 
most  oases,  if  not  in  all,  proof  by  acknowledg- 
ment would  be  deemed  more  satisfactory  than 
by  witneeses,  but  the  legislature  having  made 
a  disUnotion  between  tbe  cases,  wheUier  it  was 
intentional  or  not,  reasonable  or  unreasonable, 
the  oonrts  are  bonnd  by  the  clearly  expressed 
language  of  the  act."  Denn  v.  Reld,  10  Peters, 
624,  627.  The  distinction  above  referred  to  con- 
sisted in  clearly  stating  tbe  one  kind  of  proof 
without  naming  the  others.  In  construing  an 
important  statute  in  a  recent  case,  the  same 
court  said:  "The  primary  and  general  rule  of 
statutory  construction  Is  that  the  intent  of  the 
lawmaker  Is  to  be  found  in  tbe  language  that 
he  has  used.  He  is  presumed  to  know  the  mean- 
ing of  words  and  tbe  rules  of  grammar.  The 
OMirts  have  no  ftanotton  of  iMiisiation  and 
simply  seek  to  ascertain  tbe  will  of  tbe  l«git- 


lator.  It  is  true  there  are  oases  In  which  the 
letter  of  the  statute  is  not  deemed  controlling, 
but  the  eases  are  few  and  exceptional,  and  od^ 
arise  when  there  are  cogent  reasons  for  believ- 
ing that  the  letter  does  not  ftally  and  accurately 
disclose  the  Intent.  No  mere  omission,  no  mere 
failure  to  provide  for  contingenctes,  which  it 
may  seem  wise  to  have  been  specifically  provided 
for,  justify  anyjndicial  addition  to  the  letter  of 
the  statute."  U.  S.  v.  Qoldenberg,  168  U.  a  96, 
102. 

The  appellant's  contention  is  supported  by  a 
decision  of  the  Supreme  Court  of  Texas  giving 
interpretation  to  a  statute  closely  resembling 
oara,  in  which  it  was  held  that  the  Hen  applied 
to  prior  as  well  as  to  subsequent  judgments,  tbe 
majority  of  the  court  declaring  that  the  words 
"  shall  be  "  should  be  Interpreted  as  if  reading 
•'shall  have  been." 

Without  pausing  to  consider  the  peonllar 
conditions  in  that  State  arising  from  former 
legislation  relating  to  Judgment  liens,  and  the 
operation  of  stay^aws  enacted  during  and  im- 
mediately after  tbe  war  between  the  Statee,  as 
affording  grounds  for  this  construction,  it  is 
sufficient  to  say  that  if  it  was  justified  by  those 
conditions,  they  do  not  prevail  here :  and  that, 
If  the  letter  of  tbe  statute  was  not  followed  be- 
oanse  it  would  result  In  a  discrimiuation  be- 
tween the  two  classes  of  judgments,  then  the 
rule  of  construction  is  opposed  to  that  laid 
down  by  tbe  Supreme  Oourt  of  the  United  States 
in  the  oases  above  cited.  In  another  case  relied 
on  by  tbe  appellant,  there  Is  considerable  dif- 
ference iMtween  the  statute  construed  and  our 
section  1214.  Woods  v.  Blains,  1  Oreen  (Iowa), 
276,  292. 

3.  The  next  question  to  be  considered  la  as 
to  the  operation  of  section  499  npon  the  rights 
of  the  parties.  As  enacted  January  1, 19M,  it 
reads  as  follows:  "Sec.  490.  When  deeds  to 
take  effect. — Any  deed  conveying  real  property 
In  the  District,  or  interest  therein,  or  declaring 
or  limiting  any  use  or  trust  thereof,  executed 
and  acknowledged  and  certified  as  aforesaid 
and  delivered  to  the  person  in  whose  favor  the 
same  is  executed,  shall  be  held  to  take  effect  and 
pass  the  title  in  the  property  conveyed  to  said 
person  from  the  date  of  the  acknowledgment, 
provided  the  same  be  recorded  within  three 
months  from  said  date,  except  that  as  to  credit- 
ors and  sobaeqaent  bona  fide  purchasers  and 
mortgagees  without  notice  of  said  deed,  and 
others  interested  in  said  property,  it  shall  only 
take  effect  from  the  time  of  its  delivery  to  the 
recorder  of  deeds  to  be  recorded." 

This  section  controls  the  operation  of  tbe  deed 
In  this  case,  though  by  amendment  of  Jane  90, 
1902,  it  has  been  materially  altered. 

( 1}  Since  the  sabmisslon  of  tbe  case,  the  ap- 
pellant, by  motlou  for  leave  to  file  a  supple- 
mentid  brief,  has,  for  the  first  time,  raised  the 
question  of  the  sufficiency  of  the  proof  of  the 
acknowledgment  of  the  execution  of  the  deed 
to  Oreen  to  entitle  tbe  same  to  be  recorded. 
The  character  of  this  certificate,  however,  had 
not  been  overlooked.  Poesibly,  though  we  are 
not  to  be  understood  as  so  deciding,  the  recital 
of  tbe  acknowledgment  hereinbefore  copied 
may  answer  as  a  certificate,  though  omitting 
tbe  formal  words,  '*do  hereby  certify"  as  recited 
In  Uie  atatptpry  form.  Oode^  section  4SS.  Uke- 
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viae,  the  omission  of  the  formal  statement  that 
the  grantor  acknowledged  **the  same  to  be  his 
act  and  deed,"  and  of  the  notary  pnbllo  to  atteet 
the  certificate  formally  aaglTeD  under  her  hand 
and  seat,  may  be  passed.  The  certifloateis,  how- 
ever, fatally  defsotive  for  che  following  material 
omissions:  It  does  not  appear  that  the  grantor 
was  personally  known  to  the  officer  or  that  his 
identity  had  been  proved  by  the  oath  of  credible 
witnesses;  nor  was  the  Inetrameot  identified  by 
the  recital  of  its  date.  The  record  of  the  instru- 
ment, therefore,  was  nnauthorized  and  of  no 
effect  as  conatrootive  notice.  Lynch  v.  Murphy, 
181  U.  8.  247,  2S3.  Its  effect  as  notice,  however, 
is  of  no  signifloance  in  the  present  case. 

To  go  farther  and  undertake  to  determine 
the  effect  of  this  want  of  acknowledgment  and 
of  effective  record,  upon  the  passage  of  title  to 
Green,  woold  Involve  the  determloatlon 
whether  the  word  "creditOTs,"  aa  used  In  aee- 
tion  4S0,  embraces  all  creditors,  whether  prior 
or  snbsequent  to  the  execution  of  the  nn- 
aoknowledged  and  nnrecorded  deed,  or  those 
whose  claims  were  contracted  after  the  ezecn- 
tlon  of  the  instrument,  with  or  without  actual 
Icnowledge  of  its  contents ;  or  only  those  credi- 
tors who  may  have  acquired  some  recognisable 
lien  thereafter,  with  or  wltboat  such  actual 
knowledge ;  and  also  whether,  through  faikire 
of  acknowledgment  and  record,  it  even  took 
effect  as  to  the  grantor.  These  are  qaestlons 
concerning  which  there  has  been  mach  con- 
trariety of  decision  in  the  States  whose  statutes 
have  in  view  the  same  general  object;  and, 
nnder  the  circumstances,  we  prefer  to  pass 
tbem  and  rest  oar  decision  on  another  grotmd, 
sufficient  for  all  the  purposes  of  this  case,  upon 
which  we  have  had  the  benefit  of  oral,  as  well 
as  printed  argument 

(2)  In  the  consideration  of  this  point,  the  neces- 
sary facta  are  these:  The  bill  to  obtain  satisfaction 
of  the  judgment  and  of  the  equitable  interest  of 
the  judgment  debtor  was  filed  May  18,  1902. 
The  deed  conveying  that  interest  to  the  de- 
fendant Qreen,  of  which  complainant  bad  nono- 
tioe,  was  executed  and  delivered.  May  8,  1902. 
The  actual  recordation  of  this  deed,  thongb  in- 
effectual in  law,  did  not  take  place  mxal  May 
as,  1902,  after  the  service  of  process  upon  Henry 
8.  Berlin,  the  maker  thereof. 

Execnuon  upon  complainant's  judgment 
could  not  be  levied  upon  the  eqaitable  estate 
of  the  judgment  debtor,  and  had  been  returned 
nulla  bona,  prior  to  filing  of  the  bill.  The  only 
remedy  for  the  satis&ction  of  the  Judgment 
was,  therefine,  in  eqnlty.  Morsell  v.  Bank,  91 
U.  S.  867.  Even  the  liens  now  given  upon  snob 
interests  to  judgments  rendered  since  January 
1,  1902,  by  section  1214.  can  only  be  enforced  by 
bill  in  equity.  No  execution  could  be  had  at 
law,  beoanse  the  courts  of  law  refused  recogni- 
tion to  such  interests.  To  supply  this  defect,  or 
rather  Inadequacy,  of  the  legal  remedy,  the 
remedy  in  eqnlty  was  devised  by  way  of  an 
equitable  execuUon.  Freednum's  «av.  &  Tr.  Oo. 
V.  Earle,  110  U.  S.  710.  A  concise  history  of 
the  origin  and  development  of  the  eqaitable 
remedy  is  given  in  the  opinion  of  Mr.  Jnstlce 
Matthews  in  that  case,  who  says  {p.  717):  "The 
filing  of  the  bill,  in  cases  of  equitable  execatlon, 
iatiiebe^nnlngofexeooting  it."  This  begin- 
ning of  exeonuon,  as  he  says  (p.  717),  by  "the 


filing  of  a  bill  by  an  enoation  creditor  to  sab- 
ject  the  equity  of  the  debtor  In  his  lifetime, 
created  a  lien  and  gave  him  a  legal  preference." 
And  this  lien,  he  further  says  (p.  720),  'Ms  given 
by  the  court  in  the  exercise  of  its  jurisdiction  to 
entertain  the  bill  and  to  grant  the  relief 
prayed  for." 

The  filing  of  the  bill  necessarily  gives  the 
judgment  creditor  the  same  right  of  preferenoe 
by  way  of  this  special  lien  aa  is  aoqnfred  by  the 
levy  of  an  execution  upon  the  l^;al  estate  of 
the  judgment  debtor.  Tbedo<^rineof  tbecaae 
cited  has  frequently  been  applied  in  this  oonrt. 
Oottscbalk  Oo.  V.  Live  Oak  DistUle^  Oo.,  7 
App.  D.  O.  169,  174  :  23  Wash.  Law  Bap.  796 ; 
Fulton  V.  Flotcner,  12  App.  D.  0. 1, 21 :  26  Wash. 
Law  Bep.  62 ;  Sabington  v.  Washington 
Brewery  Oo.,  13  App.  D.  O.  627,  631 :  27  Wash. 
Law  Bep.  22;  May  v.  Bryan,  17  App.  D.  O. 
392.  898  :  28  Wash.  Law  Bep.  618.  In  Fulton  v. 
Fletcher,  supra,  it  was  said:  "The  coort  did 
not  err  In  charging  the  jury  that  the  plaintUT 
acquired  a  lien  upon  the  property  described  in 
the  bill.  It  was  an  equitable  interest  that  txrald 
not  be  reached  by  execution,  and  the  filing  of 
the  bill  was  the  commencement  of  the  lien." 
And  in  May  v.  Bryan,  supra.  It  was  said:  "The 
filing  of  the  bill,  and  the  notification  lasned  for 
appearance  thereto,  created  a  lien  on  Uie  equit- 
able estate  or  assets  of  the  judgment  debtor, 
described  in  the  bill  and  the  amendments 
thereto ;  and  no  snbsequent  disposition  of  the 
estate  or  of  those  assets  ooald  displace  or  de- 
feat that  lien." 

None  of  the  foregoing  cases  involved  thepar- 
tionlar  question  here  raised  between  the  plain- 
tiff in  such  a  proceeding  and  an  assignee  or  gran- 
tee of  the  equitable  interest  nnder  a  oonvoy- 
anoe  thereof,  whether  made  after  or  befbre  (but 
without  registration)  the  filing  of  the  bill.  But 
they  do  affirm  the  creation  of  a  special  lien 
thereby;  and  the  holder  thereof  is  a  creditor 
within  the  meaning  of  section  409  under  even 
the  most  limited  construction  that  has  ever 
been  given  by  any  court  to  a  similar  statote. 
Without  citing  the  conflicting  decisions  nnder 
soch  statntea,  it  may  be  said  that  they  are  di- 
vided into  tbree  classes.  The  first  owas  em- 
braces  all  ordinary  creditors  within  the  com- 
prebeoslon  of  the  statute.  Another  excludes 
all  bat  creditors  whose  claims  arose  between  the 
date  of  the  conveyance  and  its  regular  filing  for 
record.  The  third  excludes  all  save  those  who, 
before  the  filing  for  record,  have  acquired  or 
fastened  a  lien  upon  the  property.  The  judg- 
ment creditor  having  broaiut  himself  withui 
this  most  limited  class  of  creditors  is  entitled  to 
the  enforcement  of  his  Judgment  by  a  decree 
for  the  sale  of  the  eqaitable  interest  described 
in  the  bill  as  against  the  right  of  the  defendant 
Qreen,  who  did  not  undertake  to  record  bis 
conveyance  until  after  the  bill  had  been  filed. 

For  the  error  pointed  out,  the  decree  will  be 
reversed  with  costs  and  the  cause  remanded, 
with  directions  to  entor  a  final  decree  for  the 
complainant  In  aooordanoa  with  the  prayers  of 
his  bill. 
Reversed. 
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The  Snpreme  Ooart  of  Indiana  held,  In  the 
case  of  the  Ka^es  Fornitare  Company  v. 
Amalgamated  Wood  Workers*  Local  tToion,  No. 
181,  et  al.,  that  an  action  can  not  be  maintaJned 
onder  the  law  of  Indiana  sKatnet  an  nnlnoor- 
poraled  association  not  profosaing  nor  aasnm- 
ing  to  act  as  a  corporation,  bat  only  against 
the  iodividaals  composing  it;  that  a  combina- 
tion of  persons  to  act  in  concert  is  not  neces 
sari ly  an  anlawfnl  conspiracy:  that  proof  that 
600  members  of  a  labor  union  by  majority  vote 
Inaagarated  a  strike,  and  in  concert  attempted 
by  persnaaion,  hot  peaceably,  to  induce  all  the 
workmen  at  plaintiff's  factory  to  qnit  work, 
and  thatcertaio  individnals,  partof  whom  were 
members  of  the  anion,  nsed  violence  and  abase 
to  induce  non-anion  men  to  stop  working  for 
the  plaintiff,  bat  were  dlscoantenanced  in  so 
doing  by  the  anion  as  a  body,  and  that  plain- 
tiff's bamness  thereby  saffered  loss,  did  not  es- 
tablish a  conspiracy  by  members  of  the  anion 
to  do  an  nnlawftal  aot»  and  that  peaceable  piok- 
eUngby  strikers  was  not  nnlawral. 


Bale— Sample— AcoepbiDoe, 

In  the  case  of  Kapfer  v.  Michigan  Clothing 
Company,  recently  decided  by  the  Sapreme 
Court  of  Michigan,  it  appeared  that  the  defend- 
ant ordered  cloth  of  the  plalntlflb  at  difllezent 
times,  and  that  a  portion  of  the  goods  made  up 
were  returned  by  Its  customers  as  unsatisfac- 
tory on  account  of  the  poor  quality  of  the 
cloth.  The  defendant  returned  the  cloth  on 
band  to  the  plaintiff  without  examination.  The 
cloth  was  ordered  ft-om  samples.  The  court 
held  that  If  the  doth  ordered  conformed  in 
quality  to  the  samples  from  which  It  was  or- 
dered it  was  the  defSsndaufs  duty  to  accept  it ; 
that  the  defendant  could  not  estwllsh  bis  right 
to  refuse  acceptance  merely  by  showing  that 
other  goods  received  nnder  similar  orders  were 
unsflttisfactory,  and  that  the  defendant's  act  in 
ordering  the  cloth  reshipped  to  it  after  return- 
ing the  goods  to  the  pliUntiff  amounted  to  an 
acceptance. 

Contract  —  Nonperformance  —  Recovery  of 
Consideration— Rescission.— In  Tim  merman  v. 
Stanley,  decided  by  the  Sapreme  Court  of 
Georgia  in  Aagast,  1006(618.  R,  760),  the  gen- 
eral rule  was  laid  down  that  where  one  party 
asserts  the  right  to  rescind  a  contract  for  non- 
performance by  the  other  of  bis  ooTenant^  the 
party  seeking  rescission  must  restore  or  tender 
back  to  the  other  party  what  has  been  received 
from  him,  so  as  to  restore  the  parties  to  the  con- 
dition in  which  they  were  l>efore  the  contract 
was  made. 

It  was  held,  however,  that  this  rule  has  no  ap- 
plication to  a  case  where  one  agrees  to  teach 
another  a  certain  thing,  and,  after  oeginnine  the 
course  of  instruction,  refbses  to  proceed  further, 
whereupon  the  other  party  treats  the  contract 
as  rescinded,  and  brings  salt  to  recover  the 
amount  which  he  has  paid  under  t^e  agreement 
The  court  said  in  part: 

It  is  contended,  in  the  brief  of  counsel  for  the 
defendant  in  error,  that  there  can  be  no 
recovery  of  the  amount  paid,  beoanse^  in  order 


to  rescind  the  contract,  the  plaintiff  must 
restore  tine  status,  and  must  tender  Imek  to  the 
defendant  what  he  haa  received  from  him,  and 
that  this  can  not  be  done  in  the  present  case 
(Civ.  Code  1895,  sec.  3712).  This  is  a  general 
rule  where  one  party  to  the  contract  faas 
received  goods,  money  or  other  thing  of  value, 
which  is  capable  of  being  returned  to  the  other 
party.  But  in  a  contract  like  that  involved  in 
the  present  case,  where  a  person  agrees  to  teach 
another  a  iwrtain  thing,  or  to  quaUfy  him  for  a 
certain  position,  if  be  gives  the  student  some 
instruction  and  then  refuses  to  complete  bis 
contract,  there  would  be  no  possible  way  by 
which  such  Instruciion  as  he  had  given  coald  t>e 
returned  or  tondered  back  to  him ;  nor  is  the 
other  party  required  to  estimato  value  for  what 
has  been  done  and  tender  such  amount.  He 
can  not  bold  on  to  the  amount  paid,  refuse 
to  proceed  with  the  contract,  and  defbnd 
against  an  action  to  recover  the  price  paid  on 
t-he  ground  that  the  plaintiff  had  not  tendered 
back  to  him  his  instruction,  and  could  not 
restore  bim  to  the  status  quo.  Heoan  not  by 
bis  own  conduct  place  himself  in  a  situation 
where  restoration  is  impossible,  repudiate  the 
contract  and  set  up  this  situation  as  a  defense  to 
a  suit  for  the  amount  paid.  If  be  abandons  the 
ofintract,  he  should  not  complain  that  the  other 
party  is  willing  to  treat  It  as  rescinded. 


Corporations— Bights  of  Attaching  Creditors 
of  Foreign  Corporation. — A  receiver  of  a  for- 
eign corporation,  appointed  in  another  State, 
cannot  defeat  an  attachment  or  garnishment 
levied  by  a  resident  creditor  on  assets  within 
this  State  before  the  receiver  acqnlrea  posses- 
sion. CbocUw  Coal  &  Mining  Co.  v.  Williams- 
Echols  Dry  Gtoods  Co.  (Ark.),  87  S.  W.  Rep.  682. 


Railroads— Injury  to  Person  on  Track.— Per- 
sons walking  in  the  middle  of  a  railroad  track 
on  a  dark  night,  tiding  no  precaution  for  their 
safety,  can  not  throw  upon  the  trainmen  the 
entire  duty  of  securing  the  same.  White  v.  UU- 
noie  Cent.  R.  Co.,  La.,  88  Bo.  Rep.  674. 


Master  and  Servant— Safe  Appliances.— A 
painter,  whoee  duty  it  is,  according  to  the  cus- 
tom of  the  trade,  to  inspect  soaflblds,  need  only 
exercise  ordinary  care  in  such  inspection. 
Qeorge  Weidemann  Brewing  Oo.  v.  Wood  (Ev.). 
87S.W.Rep.772. 


Master  and  Servant— Wrongftil  Death  of 
Brakeman. — In  an  action  against  a  railroad  for 
the  death  of  a  brakeman,  deceased  held  en- 
titled to  rely  on  assnranceof  warning  of  danger 
given  bim  by  superintendent  of  ftrelgbt  trun. 
Edgar  v.  New  York,  N.  H.  &  H.  B.  Co.  (Mass. ), 
74  N.  B.  Rep.  Ml. 

Mechanics'  Liens— Proper^  Subject.— Where 
labor  and  materials  were  ramisned  under  a 
single  contract  for  the  Improvement  of  three 
houses,  each  separate  lot  held  liable  for  the  en- 
tire debt.  Guarantee  Savings,  Lmm  and  Invest. 
Oo.  T.  Cash  (Tex.),  87  8.  WT  Rep.  749. 
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BIUb  and  Notes— Boos  Fide  Holders.— Nego- 
tiable notes,  acqaired  in  good  faiifa  for  value 
before  matarity,  are  not  vitiated  in  the  hands 
of  the  holder  by  subsequent  information  of  their 
infirmity.— Hillaid  ▼.Taylor,  (La.)  88  So.  Rep. 
694. 


Bills  and  Notes—NegotiabtUty.— A  prorision 
tbatu  if  the  interest  be  not  paid  semiannually,  it 
shall  become  principal  and  bear  the  same  rate  of 
Intereat,  does  not  make  the  note  non-negotiable. 
Brown     Vossen  (Mo.),  87  S.  W.  Rep.  677. 

Adversfl  PoeseBsion— Land  Purchased  at  Tax 
Sale  by  Wife. — A  wife  purchasing  land  at  a  tax 
sale  in  possession  of  her  hnsband  as  tenant  for 
life  held  not  entitled  to  acquire  a  title  by  ad- 
verse possession.  Blair  v.  Johnson  (111.),  74 
N.  £.  Rep.  747.  ■ 


Wa»hin<|ton 
College  of  Law 

1321  New  York  Avenue. 
Reo|>enA  Mondayt  October  2, 

T  p.  N.    MJBUC  INVITE*. 

Sessions  rrom  6.30  to  9  1^.  H. 

Open  to  women  aad  men  properly  qnallfled.  Three 
yeara'  Law  conne,  leading  to  degree  Bachelor  of  Ia^h. 
Qntdoate  coane  one  year,  leadlDS  to  desree  Bluter  of 
Laws.  TulUon,  |G0  a  year. 

For  oatalogaea  and  Information  apply  to 

ELLEN  8PENCER  HL»»EY, 

LL.  M.,  DEAN, 
'Phone  Main  4585.      4l6  Fifth  Street  N.  W. 


RULE  OF  COURT. 
RULE  17.  SEC.  S.  HerMllw  all  aetlMt  wWdi  rtlsto  to  pro- 
OWdhit*  In  UM  SuprcMt  Cowl  at  Uie  OMrld  of  Cotankia,  Uw 
psblleallon  of  wMch  Is  rtquind  by  law  or  ky  RtilM  of  Coarl  or  ky 
any  order  of  court,  tholl  be  publlalwd  In  THE  WASHINOTON 
LAW  REPORTER,  during  the  tine  required  by  law.  In  ad- 
dition to-  any  other  papers  which  nay  be  spsotally  arAered  *r 
which  nay  ba  selected  by  tbe  partiot. 


ILegal  fiotitti. 


FIBST  INSERTION. 


Jdo.  BIdoatt  Attornay 

In  tha  Snprema  Goort  of  the  Dto(ri«k  of  Colambia, 
rnnk  J.  IMewdonne,  Plalnuff,  v.  Uqald  Garboole 
Cunwanyt  Defrndant. 

At  I<aw,No.  47,914. 
The  object  of  thto  salt  le  to  recoTor  damaMs  fbr  breach 
of  oonteact,  and  to  have  Judgment  of  condemnation  of 
certain  iut>perty  of  tbe  defeodant  levied  on  onder  an 
attachment  Issoed  In  thto  salt  to  sattoiy  tba  plalntlff'e 
claim.  It  to,  therefore,  ibto  Z7tb  day  of  October,  1806,  or- 
dered that  the  defenduit  appear  In  into  coart  on  or  before 
the  fortieth  day,  exoloatve  of  Snndays  and  legal  faolU 
daya,  after  the  day  of  tbe  first  pnblloatlon  of  this  order, 
to  defend  thto  aaltand  sbow  cause  wby  aald  condemna- 
tion abonid  not  be  had;  otQerwIse  the  suit  will  be  pro- 
ceeded with  as  In  caae  of  debnlt.  Thto  order  to  be  pub- 
Itohed  Id  The  Waahlngton  Law  Reporter  once 
[Seall   aw«ekforthr>-e  aocoMatTe  week!  before  tbe 
letDrn  day  of  this  order.  BytbeOonrt:  JOB 
BARNABD,  JasUce.  A  tnie  copy.  Teat:  John  B. 
Yoong,  Clerk.  4Mt 


Wn.  Herbert  Smith,  Attorney 

iBtbeSapreme  Conrt nf  theDiatriet  of  CvlnmUa, 

Holding  a  Probate  Court. 
Batata  of  Bubrn  B.  MoaiKoraerr,  PaotaaeJ* 

No.  18,il7.  AdminlatraUon. 
Application  tiavlng  been  made  to  the  Supreme  Ooart 
of  ine  Dtstrlotof  Columbia,  holding  a  Probate  Oonrt,  for 
probate  of  tbe  last  wUt  and  tealament  of  aald  deoeauaed, 
and  for  letters  teataaiMiiarr  on  aald  eatale,  by  Jnito  A. 
Montgomery,  II  U  ordered  thto  18th  day  of  November, 
A.  D.  1906,  that  notice  be  and  bereby  to  given  to  Baebel 
Elliot. HoMMt  Oakrs.  Aoae  MoBtgomerj,  and  flaiah  B. 
K««cen,  and  to  all  Others  ooneemed,  to  appear  In  aaid 
court  on  the  18(h  day  of  Deecmbcr,  1005.  nl  !• 
o'clock  A.  M.,  to  nbow  canie  why  aneb  appllcatloai 
should  not begranted.  Provided  tbtonoUce  liepnttUatwd 
In  Tbe  Waablngtoo  Law  Reporter  and  The  Waahl^> 
ton  Post  once  la  each  of  tbree  successive  weeks  before 
tbe  return  day  herein  menUoned,  tbe  flrst  publica- 
tion to  be  not  lees  than  thirty  daya  before 
[Seal]    aald  return  day.  WEN  DELL  P.  BTAr  FORD, 
Josllce.  Attent:  James  Tanner,  Register  of 
Wills  fbr  the  DUtrlet  of  Oolnmbta,  Clerk  of  tbe  Probate 
Court.  d»«t 


lAucaster  *  Smith,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Eatate  of  WlUlam  E.  Fraxler.  Ueeeaaed. 
No.  1)1.268.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probata  Conrt,  for 
letters  of  administration  on  said  eatate,  by  Laura  C. 
Frazler,  it  Is  ordered  thU  I5lh  day  of  November,  A.  I>. 
UKW,  that  notice  be  and  bereby  Is  given  to  John  Prasl«r, 
Ephralm  Frmsier,  and  Barry  Fraaler.and  to  all  othen 
oonoerned,  to  appear  In  said  court  on  Monday,  the 
18th  day  of  Deoember,  A.  U.  19O0,  at  10  o'clock  A.  H., 
lo  show  cause  wby  sncb  application  sbould   not  be 
granted.    Provided  this  notice  be  pnbll^ed  In  Tbe 
waehlngUHi   Law  Reporter  and  Waablngtoo  Tlmai, 
once  In  each  of  three  successive  weeks  before  tbe  return 
day  bereln  mentioned,  tbe  ftrst  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
recall    WENDELL  P.  8TAPiroRD.Jn8tlOR.  AUsA: 
James  Tanner,  Regtoter  of  Wills  for  the  Dtotrlct 
of  Columbia,  Clerk  of  tbe  Probate  Court .  464t 


B.  H.'  Thomas,  Attorney 
In  the  Rajpreme  Court  of  the  District  of  Colnmbla. 
Holding  a  Probate  Court. 
In  re  Bstate  of  Reuben  B.  Detrlok,  Doeeaaad. 

Adm.  No.  12,MD, 
The  executor  and  tnutee  baving  reported  that  be  has 
sold  premises  No.  917  O  street  northwest,  in  the  city  of 
Washington,  DUtrict  of  Columbia,  being  lot  nnmbwed 
nInefO)  Tn  Samuel  Redfero'esubdlvtolon  of  square  num- 
bered three  hundred  and  slxty-elxjaSO),  to  the  Deaooneaa 
Board  of  tbe  District  Woman's  Home  Hlsalonary  So- 
ciety of  tbe  Baltimore  Conference,  a  body  oorponite.  of 
which  said  executor  Is  one  of  the  trustees,  for  slxty-flve 
hundred  (16,600}  dollars  net,  all  cash.  It  Is,  by  tbe  court, 
this  l&tb  day  of  November,  A.  D.  1906,  ordered  that  aald 
sale  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  abown  on  or  befbre  the  ISth  day  of  Deeember, 
lOM.  Provided  a  copy  of  thto  order  be  pobUahed  In  The 
WaahlogtoD  Law  Reporter  ooee  a  week  fbr  each  of  thrae 

sucoeasive  weeks  before  said  last  named  day. 
LSeal]    WBNDBLL  P.  STAFrOBD.  jusUce.  A  true 

ooi^.   Attest:  James  Tanner,  Begtatar  of 
Wllla.  <Mt 


Jan.  Udont,  Attorney 
In  tlie  Supreme  Cmirt  of  the  District  of  ColamMa. 
Heary  H.  Mmot,  PlalntUt  v.  The  Staadartf  atomm 
Kanametarlng  Company,  Defendant. 
At  I^W,  No.  47,SRS. 
The  object  of  tbla  suit  la  to  reoovw  an  amount  due  to 
plalntlfl  from  defendant  on  open  acooant  and  to  have 
Judgment  of  condemnation  of  certain  property  of  tbe 
defendant  levied  on  under  an  attachment  leaned  In  thto 
suit  toaatlafy  tbe  plalntlU's  claim.  It  to,  therefore,  thto 
STih  day  of  Oetobpr,  1005.  ordered  that  tbe  defendant 
appear  in  thto  court  on  or  before  the  forttotb  day, 
exclusive  of  Snndays  and  legal  holiday  after  the  day  of 
the  first  pnblloatlon  of  tbta  order,  to  deftad  tbto  salt  and 
show  cause  why  said  condemnation  sbould  not  be  bad : 
otherwise  the  suit  will  be  proeeeded  with  as  In  case  ta 
defkulL  Thto  order  to  be  publtohed  In  The  Waahlngton 
Law  BeportSroneeaweekfbrthrossBaeesslv* 
pseal]   weeks  befbre  the  retnm  day  of  thto  ordsr. 
By  tbe  Oonrt:  JOB  BAKNARD,  JnsUee.  A 
tine  oopy- ^nst:  John  B.Tonng,01e^  4S4t 
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John  B.  Luner,  Altoner 
Bapr«ine  Court  of  th«  DUtriet  of  Oolmnbla, 
Holding  a  Probate  Oonrt. 
This  U  to  OlT*  Moiloe  That  Ibe  sabsortber,  of  the  Dla- 
trtctof  ColDmbIa,  baa  obtained  from  the  Probate  Coart 
of  the  Dlatrlot  or  Oolambla  letters  teBlamentary  on  the 
estate  of 'Mary  B.  l«t(i,  late  of  the  District  of  Colam- 
bla,  deceased.  All  peraons  having  claims  against  the 
deeeoiod  are  hereby  warned  to  exhibit  tbe  same,  wlib 
the  voncbera  thereof  Ugailr  authenticated,  to  the  sub- 
scriber, on  or  before  the  lOih  day  of  Norember,  A.  1>. 
1906 ;  otherwise  tbey  may  bj  taw  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  baud  this  Utb 
day  of  November,  1«6.  THE  WASHINGTON  LOAN 
AND  TRUST  CO.,  by  Andrew  Parker,  Treasurer.  At- 
taet:  JAUES  TANNBH,  Register  of  Wills  for  the  Dls- 
triclofColambla,  Clerk  of  tbe  Probate  Court.  No.  18.148. 
AdmlntotraUon.  [Seal.]   4Mt 

XiOrenM)  A.  Batley,  Attoritay 
Saprcme  Conrt  ol  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  U  to  Qlve  Notice  Tbat  the  aubecrl  ber.  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  lettera  of  administration  on 
tbe  estate  of  MIohnel  Flaherty,  late  of  the  District  of 
Otdumbia,  deceased.  All  peraons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  autbentlcated.  to  tbe 
•nbaoriber,  on  or  before  iheloihdavof  Novrmber,  A.D. 
10O6;  otherwise  tbey  may  by  law  be  excluded  fMm  all 
benefltof  said  estate.  Olven  under  my  band  tbiaiotb  day 
of  November.  19U6.  BRIDGET  fLAHERTY,  liK»  Del.  ave, 
S.W.,Clly.  AtteauJAMEHTANNER,  Register  Of  Wills 
forthe  Ofatrlct  of  Columbia,  Clerk  of  the  Probate  Court. 
yo.lS,aBO.  Administration.  [Seal.]  «6-8t 

Btnlth  Thompson,  Jr.,  Attorney 
Snpreme  Conrt  of  tbe  Dlsirlcl  of  Colnmbia, 
Holding  Probate  Court. 
]ji  re  Eataie  of  Susan  Perry,  Deeeased. 
No.  10,180.  Administration. 
Itappearingto  the  court  thut  John  T.  Wood^xecn- 
tor,  has  reported  a  bid  of  twenty-flve  dollars  (125.00)  eacb 
for  lots  1, 2,  and  8,  In  block  7,  section  3,  in  Burrvllle,  Dis- 
trict of  Columbia,  from  William  B.  Jobnaon,  It  Is  this 
18tb  day  of  November,  1906,  ordered  tbat  tbe  sale  of  said 
lotfl  to  William  B  Johnson  at  theabove  price  be  ratified 
and  oonflrmod,  unless  cause  to  tbe  contrary  be  shown 
on  or  before  the  lath  day  of  Deeember,  1905 ;  provided 
Acopy  of  this  order  be  publlabed  in  the  Washlngbm 
Law  Reporter  once  a  week  for  eacb  of  three 
[Sealj  euooeaalve  weeka  before  aald  laat-named  day. 

By  tbe  ooarb  WENDELL  P.  BTAPFORD, 
Aasocdate  Justice.  A  tme  oopr.  Attest:  Jamea  tntnner, 
BegUterof  Wllla.   4Mt 


Harry  O.  Kimball,  Attorney 
Supreme  Conrt  uf  the  Dlatrlct  of  Colnmbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  c.Ua. 
on  the  estate  of  HowHrd  Uarkward,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  olalma 
acalnst  the  deceased  are  hereby  warned  to  exhibit  the 
mne,  with  the  vouchers  thereof  legally  authenticated, 
to  tbesubsortber,  on  or  before  tbelOth  day  of  November, 
A.  D,  1906;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate,  ulven  under  my  band 
this  lOth  day  of  November,  1906.  GEORGE  H.  MARK- 
WARD, «»  G  St.  N.  W.  Attest:  JAMES  TANNER,  Reg- 
later  of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe 
Probate  Oonrt.  No.  1&,!M8.  Administration.  [Seal.]  4Mt 

Robinson  White,  Attorney 
Snpreme  Conrt  of  the  Dlatrlct  of  Columbia, 
Holding  a  Probate  CoarL 
This  is  toOlve  Notice  Tbat  the  aub8oriber8,ortheState 
of  Uaiyland  and  the  District  of  Columbia,  respectively, 
haveobtalned  flrom  tbe  Probate  Court  of  tbe  District  of 
Columbia  letters  testamentary  on  theestateof  Charles 
While,  late  of  the  State  of  Maryland,  deceased.  All  per- 
sona having  claims  against  tbe  deceased  are  hereby 
warned  to  exblblt  the  same,  with  tbe  vouchers  thereof 
legally  autheniicated,  lo  tbe  subscribers,  on  or  before 
the  loth  day  of  November.  A.  D.  1906;  Otherwlae  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  under  our  hands  this  iOtb  day  of  November,  1906. 
JANE  M.  WHITE,  care  of  Robinaon  White;  CUAS. 
WHITK,Jr.,418  0Bt.S.  W.:  JENNIE  W,  FUQITT,  109 
llth  aU  N.  E.  Atteat:  JAMES  TANNER,  Reglater  of 
Willi  for  Uka  Diatriot  of  OtdnmUa,  Oierk  of  the  Probate 
OonrL  No.iam.  Admlnlatratloii.  [jacaL]  4Mt 


legal  j^ottcnc. 


B.  T.  lionohs.  Attorney 
In  the  Sapreme  Tonrt  of  ibe  Dlatrlct  of  GolaaiMa, 

Holding  a  Probate  Coart. 
In  the  Eatate  of  Bphralm  A.  Greenougb,  Dcaeaaed. 

No.  12,110. 

Cbarlee  F.  Neablt,  surviving  executor  of  the  last  will 
and  testament  of  Epbralm  A.  Greenougb,  deceased, 
bavlng  reported  to  the  court  tbe  sale  of  sublnt  No.  16  in 
square  No  78..  improved  by  houseNo.  828  Massacbuaetts 
avenue  o.e.,intbeclty  of  wasbington.  District  of  i'olam- 
bla,  to  Charles  £.  Rice  tor  the  sum  of  fivethousund  five 
hundred  aud  forty-five  dolla  rs  (S6,M6}.  subject  to  a  deed  of 
trust  for  five  tbousand  dollars  und  alxty-lwodollara  and 
fifty  cents  interest  thereon,  itia,  tbis  lOth  day  of  Novem- 
ber, 1905,  ordered  that  said  sale  be  ratified  and  confirmed 
unless  canae  to  the  contrary  thereof  be  shown  to  the  court 
on  or  before  tbe  llth  day  of  Deoembt-r,  lOOfi.  Provided 
that  a  copy  of  ibla  order  be  publlabed  In  (he 
[Seal]  Washington  Law  Reporter  once  a  week  for 
three  succesHive  weeks  bpfore  said  last-men- 
tioned date.  WENDELL  P.  STAFFORD  Justice.  A  tme 
copy.  Attest:  James  Tanner,  Register  of  Wills.  ItMt 

William  D,  Hoover,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Probata  Court. 
This  la  to  Give  Notice  Thai  Ibe  nibscrlber,  which  waa 
by  the  Snpreme  Court  of  tbe  Dlatrlct  of  Columbia 

granted  letters  testamentary  on  tbe  estate  of  AMron 
rem,  deceased,  has,  witb  the  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Tuesday.  Uie  5th  day  of  Dt-comber, 
1900.  at  10  o'clock  A.  H.,  as  the  lime,  and  aald  court 
room  aa  tbe  place,  for  making  payment  and  dlHtribn- 
tlon  from  safd  estate,  under  ibe  court's  direction  and 
control,  when  and  where  all  credltera  and  peraooaen- 
titled  to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend.  In  person  or  by  agent  or  attorney  only 
authorized  (With  their  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  lOtb  day  of  No- 
vember, 1906.  THE  NATIONAL  SAFE  DEPOSIT,  SAV- 
INGS AND  TRUST  COMPANY  OK  THE  DISiRICT 
OF  COLUMBIA,  by  George  Howard,  Treasurer ;  by  Wil- 
liam D.  Hoover.  Attorney.  Attest:  JAMES  TANNBB. 
RiVlater  of  Wills  for  the  Diatriot  of  Colnmbia,  Clerk  oi 
the  Probate  OoarL  Nft  18.894.  Adm.  [Seal.l  4Mt 

Wilson  A  Barkadale,  Attoraeya 
In  the  Snpreme  Court  of  th«  District  of  Cvlnnbfst 

•        Holding  a  Probate  Court. 
In  re  Estate  of  Kate  Rnss,  Deoeaaed. 
Probate  No.  18244. 
Application  bavlng  been  made  to  tbe  Supreme  Court 
of  the  District  of  Colnmbia,  holding  a  Probate  Court,  for 
the  probate  and  record  of  the  laat  will  of  Kate  Bosa  and 
f>r  letters  teatementery,  by  Frank  E.  Gibson,  as  execu- 
tor, it  la  thia  10th  day  of  November,  1906,  ordered  that 
John  W.  Boss,  Charles  Riddle.  Richard  Anderson, 

WUllam  Anderson,  Hary  B.  Denny,  Smiifa,  and 

the  unknown  heirs  at  law  and  next  at  kin  of  said 
Kate  Rosa,  and  all  others  concerned,  appear  in  said 
court  on  Tbnraday,  tbe  14th  day  of  Deeember,  190fi,  at 
10  o'clock  A.  M.,  and  show  cause  why  such  application 
should  not  bo  granted.  Provided  tbis  notice  be  publlabed 
In  The  Washington  Law  Reiwrteraod  Tbe  Washington 
Poet  once  In  each  of  three  auooeasive  weeka 
ISeal]    before  the  return  day  herein  mentioned,  the 
Aral  pnbilcaUon  to  be  not  len  than  tbtri  y  days 
before  said  retarn  day.  WSNDBLL  P.  aTAPFOBD. 
Justice.    A  tmo  oopy.  Attest:  James  TaDner,  Register 
of  Wills.   ifrW 

Leon  Tobrlner,  Attorney 
Snpreme  Conrt  of  the  Diatriot  of  ColamUa, 

Holding  a  Probate  Court 
This  la  to  Olve  Notice  Tliat  tbe  subscribers,  who  were 
by  tbe  Supreme  Conrt  of  the  District  of  Columbia, 
granted  letCers  teatementery  on  the  estete  of  Carl  Horo 
Zlemann,  deceaaed,  have,  with  Ibe  approval  of  the 
Supreme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
bate Court,  appointed  Tuesday,  the  %6tb  day  of  U«- 
oember,  1900,  at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  aa  the  place,  for  making  payment  and  dla- 
tribution  from  said  estate,  under  tne  couri's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authoriaed,  with  their  claims  against  the  estete 
properly  vouched.  Olven  under  our  bands  this  18th 
day  of  November.  1906.  LEON  TOBRINEB,  AUGUST 
DAEH'Z,  Execntora.  by  LeonTobriner,  Attorney.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  Dlatrictof 
Oolnmbla.  ulerk  of  the  Probate  Oonrt.  No.  1U14.  Ad- 
minlstraUon.  fBeal.]  ««t 
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L«on  TobriDvr,  Attorney 
Snprema  Court  of  the  IHatrlet  of  ColnmblA, 
Holding  a  Probate  OoDrt. 
Thia  U  to  Give  Motlee  Tbat  tbe  mibwribeVB,  who  were 
by  tbe  aapieme  Court  of  the  District  of  Ckdambia 
tranted  letlen  testamentary  od  the  estate  of  Charles  O. 
Walter,  deceased,  have,  with  theappronlof  theSapreme 
Conrt  of  the  Dlitrtct  of  Oolumbia,  holding  a  Probate 
Oonrt,  appointed  rrlday,  the  8th  day  of  Ueeember, 
1905,  at  lO  o'clock  A.  M.,aa  the  time,  and  latd  oonrt 
room  as  the  place,  tar  mahinir  payment  and  dletrlbn- 
tioD  from  atul  estate,  under  tne  eoart's  direction  and 
control,  when  and  where  all  creditors  and  penona  en- 
titled to  dlBtrlbaUve  shares  or  legacies  or  a  residae.  are 
notified  to  attend.  In  person  or  by  agentor attorney  duly 
aaUiorlsed,  with  tbelrclalmsagalnsttbeeetate properly 
vonohed.  Given  underoar  bands  this  14th  day  oiNovem* 
ber,  1906.  LEON  TOBRINEB.  LIZZIE  M.  WALTER, 
Executors,  by  Leon  Tobriner,  Attorney.  Attest:  JAMEa 
TAN  NBR,  Bolster  of  WllU  for  the  Diitrtetof  Oolnmbla, 
Clerk  of  the  Aohate  Court.  Ho.  I2fisa.  Administration. 
[Beal.1  4»«t 


William  O.  Henderson,  Attorney 

BaproBBO  Coort  of  the  DIatrtot  of  Colambia, 

Holding  a  Probate  Court, 
Estate  of  Mary  A.  H.  Smith,  Deoeaaed. 
Admlniatratlon.  Mo.  12,145. 
Henry  Calver,  executor,  having  reported  to  the  court 
tbe  sale  of  a  oerlaln  piece  of  property  belonging  to  the 
estate  of  tbe  decedent,  said  piece  of  property  being 
known  as  premiaes  No.  1248  2id  at.  N.  w.,  In  tbe  city 
of  Washington,  District  of  Columbia,  and  being  lot  D. 
In  aquaru  86,  as  deelenated  In  the  ground  plat  or  plan  of 
the  said  city,  together  with  improvements  tbereon,  to 
James  B.  Wtmer,  for  alx  haadrea  dollars  (1600);  It  U,  by 
thia  court,  ordered  and  decreed  that  tbe  sale  be  ratified 
and  confirmed,  unless  cause  to  tbe  contrary  t>e  shown 
on  or  before  the  11th  dny  of  December,  1908;  provtded 
that  a  copy  of  this  order  be  pabllshed  oooe  a 
[Seal]    week  f^r  tbree  successive  weeks  before  aald 
lasUmentloned  date  In  The  Washington  Law 
Reporter.  WENDELL  P.  STAPFOKD,  Jnstloe.  A  true 
copy.  Attest:  James  Tanner,  Register  of  Wills.  4fr4t 


SECOND  U»BBTION. 


T.  Percy  Myers,  Attorney 
Supreme  Oonrt  of  the  District  of  Colnmbte, 

Holding  a  Probate  Court 
This  Is  to  Olve  Notice  Tbat  the  subscriber,  of  the  Dta- 
trlet  of  Oolnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlolstraUon  on 
Uie  estate  of  John  A.  Barber,  late  of  tbe  State  of 
Maryland,  deceased.  All  persona  having  clalnuagalnat 
the  deceased  are  hereby  warned  to  exhibit  the  aame, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
■nbseriber,  on  or  betbre  the  3d  day  uf  Novrmber,  A.  D. 
100^  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  8d 
day  of  November.  1906.  J.  WILLIAM  HENRY,  UlftKat. 
n7w.  Attest:  WU.  C.  TAYLOR,  Deputy  Register  of 
Wills  fbr  the  District  of  Colambla,  Clerk  of  thel^robaCe 
Court.  No.  18,256.  Administration.  ISeal.]  4Mt 


Andrew  B.  DavaU,  E.  H.  Thomas,  ttoUeltora 
In  the  Supreme  Coort  of  the  DUtrletorColnmUa, 

H<ridlng  an  Equity  CourL 
Snowden  W.  R«*blnson.  C»mplainant,v.  AlvlraBobln- 
son,  Sewell  B.  Dnley  et  al.,  nsCandants. 

Equity  No.  26,770.  Doo.  57. 
The  object  of  this  suit  la  to  appoint  a  new  trustee  for 
the  estate  of  James  S.  BoblDSon,  deceased.  On  motion 
of  tbe  complainant,  it  la  thia  9tb  day  of  November.  1806. 
ordered  that  the  defendants,  Mary  A.  C€»lllns  and  ilbtry 
Edna  Collins,  Infant,  cause  their  appearance  to  be  oi- 
lered  herein  on  or  before  tiieftntielh  day,  exclusive  of 
Sundays  and  legal  holldturs,  ooonrring  after  the  day  of 
the  Srst  publication  of  this  order:  otherwise  the  oanae 
will  beprooeeded  wlthaslncaaeof  defhnlt.  Provldeda 
copy  of  thia  order  be  publi^hed  once  a  week 
lBeal.1  for  three  (8)  auooessive  weeks  in  The  Wash- 
'  Ington  Law  Reporter.  WENDELL  P. STAF- 

FORD,  Justice.  True  copy.  Teab  J.  R.  Young,  Cleric, 
byJ.  W.LaUmar.AMLinerk.  464{ 


Cegil  J^ocice0. 


Ellwood  O.  Wagenhorst,  Solleitor 
In  the  Sapreme  Conrt  of  the  DIatrlot  of  ColamMa. 
Hary  Sherman  HcCallam,  Bebeoca  Aloxander,  Cons* 
plalnants,  t.  Mwry  A.  ElUs.  Sosaa  B.  Hodlan.  the 
Dnknown  Heirs  at  Law  of  Basan  Doaatnr,  DcCbhA- 
anls.  Equity  No.  26,786. 

The  object  or  this  salt  la  to  establish  the  titles  hy  ad- 
verse possession  of  tbe  complainants  to  the  sonth  So  feet 
of  original  lot  IS  of  square  iSS  in  thecltyof  Waahtngton, 
Dlatrict  of  Columbia.  On  motion  of  the  complainants, 
by  their  aoUcltor,  It  Is,  by  the  oonrt,  thia  7th  oay  of  No- 
vember, A.  D.  1906,  ordered  that  the  defendant, Snsaa  B. 
Hcdian.  cauae  her  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclnslve  of  Sundays  and  legal 
hotldaya,  occurring  after  the  day  of  theOrat  pablloatltm 
of  this  order;  otberwlae  tbe  cause,  aa  to  her.  will  be  pro- 
ceeded with  aa  in  caaeofdefiiult.  And,  It  la,  by  the  court 
fhrt  her  ordered,  this  7th  day  of  November,  A.  D.  1906,  thai 
]he  unknown  belrs  at  law  of  Susan  Decatur,  and  each  of 
tbem,  cause  tbelr  appearance  to  be  entered  oertin  on  or 
before  tbe  first  ruleday  occurring  three  months  nextaAer 
the  date  of  the  first  publication  of  this  order;  otherwise 
the  cause,  aa  to  tbem,  will  be  proceeded  with  as  In  oayeof 
dflfhulL  This  order,  before  the  appearance  days  named 
for  thedefendant,BasaB  B.  Hcdiaa,  and  fbr  tbe  unknown 
heirs  at  law  of  Susan  Decatur,  respectively,  aball  be 

{mbllabed  once  a  week  for  four  auocessive  weeks,  and 
wlceamonth  for  tbree  sncoessire  months.  In  The  Wash- 
ington Law  Reporter  and  The  Washington 
[Bean    EveningStar.  THOS.  H.  ANDEBSOMTJoi- 
tioe.  A  true  copy.  Test:  J.  R.  Yonng^  Clark, 
by  Wm.  F.  Lemon.  Asst.  Clerk.      nov.  10, 17,  H;  dec.  L 


J.  J.  Darlington,  S'tlldlor 
In  the  §npreme  Court  of  the  District  of  Columbia. 
Alexander  B.  Hagnar,  In  Bis  Oirn  Right,  and  as 
Exeenior,  at  aL,  Complainants,  v.  John  H.  Walter, 
Tmstae.  at  aL,  Dafbndants.    No.  35,689.  Equity 
Dockets?. 

The  object  of  this  ault  Is  to  perfect  complalnaDts*  title 
to  part  of  lot  18,  square  141,  Washington,  D.  C,  beginnliw 
for  said  part  of  said  lot  at  tbe  noribeaat  comer  of  lot  t, 
running  thence  south  1S3  fleet,  thence  west  2S  feet  8}( 
Inches,  thence  north  188  feet,  thenoeeaat  26  feetS^  inches, 
to  tbe  place  of  b^Innlng.  On  motion  of  complalnanlB,li 
is,  tbts  8th  day  of  November,  A.  D.  IW5,  ordered  tbat  the 
defendants  James  Wesloott,  Angnslns  Westoot^ 
Samuel  Westoott.  WUkln  Westootl,  Nalhan  Weaioott. 
Mary  Westcott,  Kalbt-rlne  Westcott,  Ann  Bltsa 
Barnard. and  William  Cary  HeHenry,  John  MeHanry, 
Bllen  Keyser  Mad  Hophla  Stewart,  trustees,  caose  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  first  pabllcailOD  of  ibis  order,  and 
that  tbe  defendants,  tbe  unknown  heirs,  devisees,  and 
alienees  of  each  of  tbe  following  named  persons,  to  wit: 
Julius  Forrest,  tmstee,  John  Brown,  John  Innes  Clark, 

 Brown,  Ives,  (late  partners  trading  as  Brown  and 

Ives).  Qeorge  Qlbbs,  Walter  Cbanntng  (late  partners 
trading  as  Gibbs  and  Chan nlng), Samuel  Elam,  William 
Cook,  James  McHenry,  John  McHenry,  Anna  Boyd, 
Ramsey  McHenry,  Robert  Oliver,  William  Hindman, 
James  Hindman,  James  Stott,  Sallle  Stott,  Samuel 
Stott,  Charles  Stolt,  Lncy  Stott,  Mary  Stott.  Eilxabetb 
Stott,  James  Stott,  Junior,  and  Sarab  Westcott,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
ruleday  occurring  after  tbree  months  from  the  day  of 
tbe  first  publication  of  tbls  order;  otherwise  the  cauae 
will  be  proceeded  with  as  In  casea  of  default.  Provided  a 
copy  of  this  order  be  published  for  three  montbs,  once  a 
weeR  for  tbree  successive  weeks,  during  tbe  month 
following  the  publication  of  tbls  order,  and  twice  a 
month  (or  each  of  the  two  succeeding  moniba  in  The 

Wafhington  Law  Reporter  and  The  Wasli- 
[Seal]    Inglon  Poet.    WENDELL  P.  8TAKPORD. 

Justice.  True  copy.  Test:  J.  B.  Young,  Cleric, 
by  J.  W.  Latimer,  Asst.  Clerk.  ' 

nov  10, 17, 24 ;  dec  a.  9 :  Jan  6,  U. 


New  eorpoKtloosoan  procure  from 
the  Law  Reporter  Oompany,618Sth 
street  northwest,  Stock  Oertlflcatee 
(steel  lithograph)  with  State,  cor- 
porate uue,  and  all  details  printed 
in,  perforated  numberea  ami 
honno. 
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J.  H.  Uchlltsr,  Attorney 
Supreme  Conrt  of  the  District  of  Colnmbiiii 
BoldtDg  Probate  Court. 
Estate  or  Johu  W.  Smllb,  Deceased. 
No.  18^.  AdmlDlatralloD. 
Application  bavlng  been  made  to  tbe  Supreme  Conrt 
df  tbe  District  of  Columbia,  holding  a  Probate  Conrt,  for 
probate  of  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  Udtamentary  OD  aatd  estate,  by  Emma  J. 
Smitb,  widow  o(  said  deceased.  It  Is  ordered,  this  8th  day 
of  November,  A.  D.  IVOS,  that  notice  be  and  hereby  Is 

eVCD  to  Thomas  Lvandtr  Smith,  Delia  Bell  Smith, 
sua  Bell  Smith,  Etta  Alma  Nmtth  (InfaQt),  I^>tus 
Mae  Smith  (Infont),  I-a  FayvtteP.  Ripley,  Lefflngwell 
D.  Biplcy,  Fntuk  N.  Ripley,  Elisabeth  J.  RlpleT. 
Edna  (orEioa)  V.  Harwood,  Oraee  Kaafer,  Ida  B. 
Berrer,  and  Arihar  S.  Thompson,  all  non-residents  of 
the  Dlitrlct  of  Columbia,  and  to  all  others  concerned, 
to  appear  In  said  court  on  Hnoday,  the  llth  day  or 
December,  A.  D.  1905,  at  10  o'oi  'Ck  A.  M.,  to  show 
oanee  why  snch  application  should  not  be  granted. 
Provided  this  notloe  be  pablUhed  In  Tbe  Washlns'OD 
IjKW  Reporter  and  The  Bventng  Star  once  In  each  of 
three  euocesslve  weeks  before  the  return  day  herein 
mentioned,  the  flnt  publication  to  be  not  feu  than 
thirty  days  before  said  return  day.  WBN- 
[Seal]  DBLl.P.urAPP0HD,Ju8lice.  Attest; James 
^Tanner,  Beglsterof  Wills  for  the  District  ofCo- 
InmMa,  Clerk  of  the  Probate  Court.  4Mt 


B.  H.  Louflhs,  Kolloltor 
Id  the  Bapreme  Conrt  of  ib«  District  ol  Columbia, 
Holding  a  t^nn  of  Equity. 
In  the  Hatter  of  Composite  Brick  Maanfaeturlng  Co., 

a  CorporHtlon.  Equity.  No.  . 

It  appearing  to  the  court  that  a  petition  has  been  flled 
herein  praying  that  theComposlte  Brick  Manufacturing 
Company,  a  oorporation,organlzed  under  the  laws  of  the 
Distnct  of  <'olambla,  be  disBolved  as  provided  by  sec- 
tion 708  of  tbe  Code  of  the  said  Dlatrlctaod  for  other  re- 
lief, It  is,  tbis  7th  day  of  November,  ordered  that  notice 
of  this  application  be  given  to  all  persons  concerned 
and  requiring  all  peraons  concerned  to  appear  In  this 
oonrt  and  show  cause,  If  any  they  hav&  on  the 
Uth  day  of  December,  IMS.  why  tbe  said  oorpora- 
tloD  should  not  be  dissolved,  a  receiver  appointed 
to  take  charge  of  the  assetaofsald  oorporati<mt  and  for 
general  relief.  It  is  further  ordered  that  thli  order  be 

«nbllabed  In  The  Washington  Law  Reporter  and  In  Tbe 
^aahtngtoQ  Postonoeaweek  for  three  saocflMlveweehB, 
tbe  first  liuertloD  to  be  not  less  than  one  month  before 
■aid  return  day.  It  Is  further  ordered  that  a  copy  of  this 
order  be  mailed  to  all  stookholders,  bondholders,  and 
creditors  whose  names  appear  In  said  peii- 
[Beall    Uon  thirty  due  beforeiaUretum  day.  THOH. 
H.  AN  DliSlUON,  Justice.  A  trneoop^.  Teat: 
J.  R.  Toung.  Clerk,  by  J.  w.  Latimer,  Asst.  Clerk.  46^i 


Berry  *  Minor,  Sullcllore 

In  the  Supreme  Court  of  the  IHstrlet  of  ColomUa, 

Holding  an  Equity  Court. 
WUllam  Peyton  Tucker  and  NathanM  Beverley 

Tuoker,  Complainants,  v.  Henry  W.  BartM.  B. 

Welsh  Aahford,  and  Brwin  Cyrus  Bralnerd,  Be- 

spoDdeaU.  Equity,  No,  26^746. 
Tbeoldeotofthrssultisto  sabelttute  tmatees  in  tbe 
plaoe  and  stead  of  B.  Welsh  Asbford  and  Erwln  Cyrus 
Baumgras  (now  Erwln  Cyrus  Bralnerd),  under  a  deed 
of  trust  dated  September  IS,  1900,  and  recorded  In  liber 
SBOD  at  page  118  of  tbe  land  records  of  the  District  of  CO' 
lambla.from  William  Per  ion  Tucker  and  Nathaniel 
Beverley  Tucker  and  wue  to  E.  Welsh  Ashford  and 
Erwln  C.  Baamgras  (now  Brwln  Cyrus  Bmlnerd), 
tmsleesL  oooveying  lot  SO  in  Prank  IZ  Hanvey's  sub- 
dlvisltm  of  lot  8  in  block  84,  **Oolambla  Heights.^'  In  the 
dty  of  Washington,  District  of  Columbia.  On  motion  of 
the  complainants,  by  their  solicitors.  Berry  A  Minor, 
and  It  appearing  to  the  ooart  that  the  summons  Issued 
herein  against  the  respondent,  E.  Welsh  Ashford,  has 
been  returned  "not  to  be  found,"  and  the  non-residence 
of  thesald  respondent  having  been  proved  to  tbe  saiifi- 
fketlon  of  tbe  court,  tt  Is,  tblsSlb  day  of  November,  190.% 
ordered  that  the  said  respondent,  E.  Wt-liih  A»bford. 
cause  bis  appearance  to  be  entered  herein  on  or  before 
the  fbrtletb  day,  exclusive  of  Bnndurs  and  legal  holi- 
days, ooeurrfng  after  tbe  day  of  tbe  flrst  publication  of 
this  order;  otherwise  tbe  caose  will  be  proceeded  witb 
as  in  case  of  default.  Provided  this  order  be  published 
once  a  week  for  three  successive  weeks  I  n  The 

tBeal}    Washington  Law  Reporter.  By  tbe  Court: 
THOS.  U.  ANDERSON,  Justice.  Atrneoopy. 
Test:  J.  R.  Youn^  Clerk,  by  F.  B.  Cunningham,  Assu 
Clerk.  4MI 


Frank  8.  Bright.  Attorney 
Snpreme  Court  of  the  District  of  Cotambia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obt^ned  from  the  Probate  Court 
of  the  District  of  Columbia,  lett«rsor  administration  ou 
the  estate  of  Joseph  E.  HcDimald,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  decrased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  6th  day  of  November,  A.  D, 
1906:  otberwlse  they  may  by  law  be  excluded  trom 
all  benefit  of  said  estate.  Qlven  under  my  hand  this 
6tb  day  of  November,  1905.  JESSIE  G.  MoDONALl), 
Colorado  Building,  Wash.,  D.  C.  Attent:  JAMES  TAN- 
NEB,  Reglstar  of  Wills  for  tbe  DtBtrtet  ot  Columbia, 
Clerk  of  the  Probate  Court.  No.  18,286.  Administration. 
[Seal.]  4Mt 


Bamael  Maddoz,  Solicitor 
In  the  Supreme  Court  of  tbe  District  of  Columbia. 
Battle  Hlofce  et  al.,  Complainants,  v.  Margaret  R. 
Trotter  M  al.,  Drfendaots.  Equity  No.  38,161. 
Upon  oonslderatlon  of  tbe  report  of  H.  Preseott  Oat- 
ley,  trustee,  herein  filed,  It  Is  this  eth  di^  of  Novemlier, 
A.  D.  IWft,  ordered  that  said  trustee  be,  and  be  is  berhy, 
anthorixed  and  dlreoted  to  sell  to  Florence  A.  DeLong 
lot  ao  of  Daniel  Blrtwell's  subdivision  of  lot  10,  block  i£ 
Rosedale  and  Isherwood,  for  tbe  sum  of  I860,  cash;  and 
that  said  sale,  so  made,  shall  be  ratified  and  oonfirmed, 
unless  cause  to  the  contra^  be  shown  on  or  before  the 
7th  day  of  December,  A.  D.  1905.   Provided  a  copy  of 
this  order  be  published  In  The  Washington 
nteal]   Law  Beporter  onoe  a  week  for  three  suoeessi  ve 
weeks  before  said  day.  By  the  oonrt:  WEN< 
DBLL  P.  STAFFORD.  Justice.  Troeoopy.  Test:  J.  R. 
Toong,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  4&4t 


George  C.  Oertman,  Sollcilor 
Ib  (he  Snpreme  Conrt  of  the  District  of  Columbia. 
The  Atkinson  and  Ballard  Company,  a  Corporation, 
Complainant,  v.  The  Unknown  Belrs  and  Derisees 
of  Beiilamin  Stoddert  et  al.,  Defenilaaits. 
Eqnity.  No.  25,714.  Doc.  67. 
The  object  of  this  salt  is  to  obtain  a  decree  perfteting 
and  eetablisblng  of  record  the  ooiaplete  title  oi  the  com- 

ftlalnant  to  lots  numbered  twenty-three  (28)  and  twenty- 
our  (U)  la  Lloyd  P.  Pumpbrey's  subdivision  of  certain 
lots  In  square  numbered  sixty  (00),  In  tbe  city  of  Wash- 
ington, In  said  District,  as  described  In  tbe  bill  of  com- 
plaint. On  motion  of  the  complainant,  by  George  C. 
Uertman.  Its  solicitor,  It  is  by  the  court,  this  9tb  day  of 
Novemlier,  1006.  ordered  that  the  defendants,  the  un- 
known heirs  and  devisees  of  Benjamin  stoddert ;  Oeorge 
Scott,  executor,  and  in  his  own  right;  Jonathan  Scb«- 
fleld  (Of  Issacfcer),  executor,  and  In  his  own  right :  Mab- 
lon  aeholfleld;  Benlamln  Waters,  trustee,  and  In  his 
own  right;  Sarah  Tnlbot,  Ann  Dobey,  John  Balderson, 
ElIcaCowen,LncieUaEdmonston,Jonn  Woods,  Baohael 
A.  Levering,  Joseph  Sebolfieid,  Hannah  Scholfield, 
Sarah  SebOiaeld,  Lewis  Hobolfield.  William  Sobolfleld 
(of  Mahlon):  Elliabeth  Hopkins,  Racbael  Hodge,  Ann 
Sebolfieid.  Thomas  Scbolfiwd,  Andrew  sehoifiela.  Will- 
iam Scholfield  (Of  Issaoker);  Martha  Stanton,  James 
Slanton.  Jane  Anderson,  Sarab  Anderson,  Mary  Ander- 
son, William  Elliott,  Joseph  Elliott,  Sarah  Ellwtt,  Mar- 
garet  Elliott,  Maria  Elliott,  Thomas  Elliott,  Mary 
Elliott,  James  Evans,  (of  Jonathan);  John  Evans  lof 
Theophlius);  George  Evans,  Cadwallader  Evans,  Oliver 
Evans  (of  ullver);  John  Lampley.  EllzabeUi  Lampley, 
Blisa  W.  Evans,  Rachel  Evans,  L.eah  Evans,  Thomas 
Evans,  Evan  Evans,  Jesse  Evans,  Oliver  Evans  (of 
Joseph);  Ahner  Evans,  Oeorge  Evans,  Joseph  Evans, 
Joseph  Ball,  William  Brackln,  Adeline  Bracklo.  Elisa- 
beth BntoklQ,  Margaret  Brackln,  and  Minnie  Johnson, 
or  If  either  or  all  of  them  be  deed,  then  the  unknown 
hMrsand  devisees  of  any  or  all  of  tbe  above-named  de- 
fendants, cause  their  appearance  to  be  entered  herein  on 
or  before  the  first  rule  day  oocurring  forty  days,  ex- 
clusive of  Sundays  and  legal  holldayB,  after  tbe  day  of 
the  first  publication  of  this  order,  otnerwtse  ttils  cause 
will  be  proceeded  with  as  in  case  of  defiuilt.  Provided  a 
copy  ofihU  order  be  published  In  The  Washington  Law 
Reporter  and  The  Washlnvton  Times  ouce  In  Novem* 
her  and  three  times  weekly  In  December.  IM&  prior  to 
said  return  day.  good  cause  having  been  shown  by 
the  bill  and  affidavit  filed  herein,  to  tbe satlsfhetlon  of 
the  court,  that  farther  or  lonver  publlcallon 
[Seal]  Is  unnecessary.  WKNDELL  P.  STAFFORD, 
Justice.  True  copy.  Test:  J.  R.  Young,  Clerk, 
by  J.  W.  LaUmer,  Asst.  Clerk.  nov.lO;dec.l,8,U 
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B.  Bom  Ferry  A  Sob,  Attorneys 
Soprome  Conrt  of  the  DlBtrlat  of  Oolnnibla, 

Holdtnf  a  Probate  Court. 
Thie  U  to  Give  Noiloe That  tbeiubscrlber.of the DIs- 
triotofColambls,  hu obtained  from  the  E>rob«te  Courtof 
the  District  of  Columbia,  letters  testamentsrv  oo  the 
estate  of  Joho  Caldwell  Poor,  late  of  the  Dlstrlot  of 
Oolatnbla,  deeeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
witb  the  voQCben  thereof  legally  autbealloated,  to  the 
sabscrlber,  on  or  before  the  Sth  day  of  November,  A.D. 
1906  i  otherwise  they  may  by  law  be  ezcladrd  from  all 
benefit  of  said  estate.  Otven  under  my  hand  this  6th  day 
of  November,  1906.  ELLA  POOR,  care  of  R.  Ross  Perry 
A  Bon.  Attest:  JAMES  TANNER.  RegUter  of  Wills 
for  the  Dlstricl  of  Columbia,  Clerk  of  the  Probate  Conru 


Wm.  B.  Harvey,  Attorney 

Snpreme  Court  of  the  District  of  OelnmHa, 

Holding  a  Probate  Court. 
TbU  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  rromtbe  Probate  Conrt 
of  tbe  Dlstrlot  or  Columbia,  letters  of  administration 
d.b.D.on  tbe  estate  of  Ditnlei  A.  Conoelly,  laieof  theOlS- 
trictof  (Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exblblt  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  Sd  day  of  November, 
A.  D,  1906;  Otherwise  they  may  by  law  be  excluded 
ftomall  beneflL  of  said  estate.  Given  under  my  band 
this  7th  day  of  November,  IBOS.  WILLIAM  B.  KINO, 
738  17th  St.  N.  W.  Attest:  JAMI<S  TANNER,  Register 
of  Wilis  for  the  District  of  Columbia,  aerk  of  the  Pro- 
bate Court.  No.  1179.  Administration.  [Beal.]  i64t 


In  the  Supreme  Court  of  the  District  at  Columbia, 

Holding  an  Eqtilty  Court, 
The  Springfield  Fire  and  Hnrlne  Insurmoee  Company, 
a  Corporatloa,  Complainant,  v.  John  B.  Wight  et 
al.,  Uerrndants.  Equity  No.  !tS,132. 
Charles  S.  Hhreve,  Jr.,  and  William  F.  Hall,  trustees, 
having  reported  to  tbe  court  that  Ihev  have  received  a 

Srivate  oiler  to  purchase  lots,  viz:  All  of  lot«  D.  E,  F, 
,  U,and  I,  in  Gideon  L.  Walker'o  subdivision  of  lota  In 
square  nurabt-red  one  hundred  and  seventy-two  (173), as 
per  plat  recorded  in  liber  R.  W.,  folio  im.  surveyor's 
olDce,  D.  C,  more  fully  described  In  tbe  original  order 
of  sale  herein,  fTom  John  M.  Clapp.  for  tbe  sum  of 
Dlneiy-flve  hundred  dollxra  (•»,.iO0),all  cash.  It  Is,  by  the 
court,  this  7th  day  of  November,  A.  D.  1906,  ordered  that 
said  offer  be  accepted  and  Haid  sale  be  rallfled  and  ood- 
firmed,  unless  cause  to  tbe  contrary  be  shown  on  or  be- 
fore tbe  Orb  dMy  nl  Drcemoer,  A.  D.  I905.  Provided 
that  a  copy  of  this  order  be  publlsbed  onoea  wek  for 
tbree  successive  weeks  prior  to  said  last  men- 
[Beall  tloned  date  Id  The  Washington  Law  Reporter. 
By  tbeOoaruTBOa.  H.  ANDERSON,  Justice. 
A  true  onpy.  Test:  J.  R.  Tonng,  Olerb,  by  J.  W.  LatI  mer, 
Asst.  Clerk.  nor  10, 17, 21 

Harry  G.  Kimball,  Snlloltor 
In  the  Hnpreme  Court  of  the  District  of  Columbia. 
Alios  M.  Peck,  Complainant,  v.  The  Unknown  Heirs, 
Alienees,  and  D4Tla«<ts  »r  Appelona  Whlteh»ir, 
I>«eeas«(l,et  Defendants. 

In  PouMy.  Na».78S. 
The  object  of  this  suit  Is  to  enUbltah  of  record  the  title 
Id  fbe  simple  ofthecompialnaatto  lotnambered  twenty 
(aO)la  Baboook'B  subdivision  of  original  lots  eight  (8), 
nine  (9),  and  ten  {10}  in  square  one  hundred  and  three 
(l(B)ln  the  city  of  Washington,  District  of  Columbia. 
Oo  moClon  of  tbe  eomplaluanl,  by  her  aolleltor,  Harry 
O.  Kimball,  It  Is.  tbla  ftb  dar  of  November,  A.  D.  1906, 
ordered  that  the  defendants,  the  unknown  heirs. 
*lleii#as,  and  devlnees  of  Appelona  Wbltehair,  de- 
ceased, and  the  unhuown  hf  Irs.  alienees,  and  devtsees 
oMnstinian  May  berry,  deceased,  cause  thelrappearaooe 
to  be  entered  herein  on  or  before  tbe  first  mie  day  oo- 
earriDg  after  the  explntlon  oftbree  numtlw  fKm  this 
date;  otherwise  the  oause  will  be  prooaeded  with  as  Id 
cue  of  defttult.  This  order  shall  be  pablished  twicea 
month  daring  said  three  montba  In  The  Washington 
Law  Reporter  and  In  The  Washington  Times. 
[Seal]  By  the  Oourt:  TH08.  H.  AMDE[UON,JtisUoe. 
Troeoopy.  Test:  John  R.  Young,  Clerk,  by 
Wm.  F. Lemon,  Asst.  Clerk,  nov  10>17,  deo3-15, Jan  ll-U 


infill  j^ottot. 


Wolf  *  BeseahevK,  Atterseya 

Saprcme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court, 
This  is  to  Give  Nollee  That  the  sobsortber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  Snsana 
Oriswold,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  the  Dlstrlot  of  Columbia,  holding 
a  Enrobate  Court,  appointed  Hondav,  the  STtb  dwy  or 
November.  IMS,  at  10  o'clock  A.M.,  as  tbe  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direc- 
tion and  oonttol.  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  legaoles  or  a 
residue  are  notified  to  attend.  In  person  or  ny  agent  or 
attorney  duly  anthorlsed,  with  their  claims  against  tbe 
estate  properly  vouched.  Given  under  my  naod  this 
8tb  day  ofNovember,  1906.  GEORGE  PBINCB,by  Wolf 
&  Rosenberg,  Attorneys,  Attest:  JAMES  TANNER. 
Bcsister  of  WUls  for  the  Dlstrlot  of  Oriambta,  Clerk  of 
the  Probate  Court.  No.  HlOft.  Admn.  [SsaL]  4Mt 

Geo.  Praneis  WtlUams,  Attwnej 
Snpreme  Court  of  the  District  of  Colamhla, 

Holdlns  a  Probate  Conrt. 
This  Is  to  Give  Nolle*  That  the  subscribers,  of  the 
states  of  IlliDols  and  Georgia,  have  obtained  from  the 
Probate  Court  of  the  Dlstrlot  of  Columbia,  letters  testa, 
mentary  on  tbe  estate  of  Hannah  lAvlnla  Bartlett, 
late  of  the  District  of  Columbia,  deceased.  All  per- 
sons having  claims  against  the  deceased  are  hereby 
warned  to  exhibit  tbe  same,  witb  the  vouchers  thereof 
legally  authenticated,  to  the  snbscribeis.  on  or  before 
the  1th  day  of  November,  A.  D.  1906;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  under  our  bands  this  7lh  day  of  November,  VUL 
WILLIAM  BOLABIRD,  Monodnock  Block,  Chicago, 
III.:  JOSEPH  WILLARD  PRBSTON,  407  Equitable 
Bunding,  AUanta,aa.  Attest:  JAMESTANNBK, Regis- 
ter of  wills  for  the  District  of  Columbia,  Clerk  of  the 
ProbateOonrt.  No.lS.l9B.  Administration.  peaL]  <M» 

J.  J.  Darlington,  SoUeltor 
In  the  Supreme  CJonrt  of  the  District  of  OollswiUa. 
Alesasder  B.  Hagner.  Complainant,  v.  Johsi  H.  Wal- 
ler, Tmste*,  el  al..  Defendants. 

No.  25,688,  Eq.  Doc.  ST. 
Tbe  object  of  this  suit  Is  to  perfect  complainant's  title 
to  parts  of  lots  0  and  IS.  square  141,  Washington,  D.  C, 
beginning  for  said  part  of  tot  I8  at  a  point  In  tbe  south 
llneof  norlb  Hstreet,  dleiantSS  feetiB>ilnche<i  west  from 
tbe  northeast  comer  of  lot  IS,  rnnntng  tbence  west  on 
said  south  line  of  H  street*}  feet  8^  Inches;  thence  sooth 
litS  fbe^  thence  eest  AS  feet  7  Inches;  thenoe  north  50  feet; 
tbenoe  west  X  feet  8H  Inohee:  thenoe  north  188  feet  to  tbe 
plaoeof  beginning.  And  beginning  for  said  part  of  lot 
9  at  the  northeast  nomer  of  said  tot,  running  thenoe 
Bouih5l  feet  8  Incbee;  thence  west  20 feet;  tbence  north 
f>l  feet  6  Inches;  thence  east  20  feet,  to  the  place  of  begin- 
ning. On  motion  of  oomplalnsni,  it  Is,  tnls  9th  day  of 
November,  A.  D.  1S06,  ordered  that  the  defendants, 
•lames  Wesleott,AiurustosWesieott,Samuel  Westoott, 
Wilkin  Wcstrott.  Nathan  Westeolt,  Mary  Wesicott, 
Kath«>rin«  W>stcatl,  Ann  Bllsa  Barnard,  and  Will- 
iam Cary  McHeniy,  John  McBenry.  BUen  Keyaer, 
aad  fleplila  Kiewarc,  imsiees.  oause  their  appearanee 
to  be  entered  herein  on  or  before  the  fortieth  day 
exclusive  of  Sundays  and  legal  holidsys,  oocnrriog 
afterthe  day  of  the  first  pnbllcaUon  of  this  order;  and 
that  the  defendants,  the  unknown  helm,  devisees,  and 
alienees  of  each  of  the  following-named  persons,  to 
wit:  Julius  Forrest,  irusiee.  John  Brown,  John  Innes 

Clark,           Brown,  Ives,  (late  partners  trading  as 

Brown  and  Ives),  GeoigeGlhbB,  Walter Channlng.  (hte 
partners  trading  as  Olbbs  ana  Cbanning).  Sitmuel 
Elam,  William  Cook,  James  UcHenrT,  John  MeHenrr, 
Anna  BOTd,  Ramsey  HcHenry,  Robert  OllTer.  Will- 
lam  Htndman.  James  Hlndman,  James  Stott,  Sallle 
Stott,  Hamuel  Stott,  Charles  Stott,  Lucy  9tott,  Hatr 
Hlott,  Bllaabelh  Stott,  James  Stott,  Junior,  and  aarab 
Westontt,  cause  their  appearanee  to  oe  entered  hersfn 
on  or  before  tbe  rule  d«r  ooeurrtng  after  three  months 
from  tbe  day  of  the  first  puMleaUon  of  this  ordo; 
oUierwltie  thp  cause  will  be  prooeedM  with  as  In  oases 
or  defonlt.  Provided  a  copy  of  this  nrder  be  pnb- 
H^ed  for  three  months,  <moe  a  week  for  thrpesneeesMTa 
weeks,  during  the  month  following  the  publleatlon  of 
this  Older,  and  twice  a  month  fi>r  each  of  the  two  meno- 
Deeding  months.  In  The  Washington  I^w  Re- 
[SeiUI  porter  and  Washlngttm  Post.  WENDUiL  P. 
STAFroBD,  Justtoe.  True  copy.  Test:  J.  B. 
Yoimg,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk. 

DOT  10-1741;  dee  M;  Jan  »>n 
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THSMD  IHHBBTIOM. 


Bwajwnia  Cutw,  AMoravjr 
Bapretne  Conrt  of  the  DUtriot  of  CoIiwiUm, 

Holding  a  Probate  OoorL 
This  (a  to  Give  Notice  Tb&t  tbe  BabBcriber,of  the  Dig- 
trlct  of  Columbia,  has  obtained  from  tbe  Probftte  Court 
of  tiiA  District  of  Columbia  letten  of  admtnlBtratlon  ou 
the  estate  of  Florence  H.  f  mith,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  haTlug  olalmB  agalost 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
sabeorlber,  on  or  before  the  S6th  dmj  of  October,  A.  U. 
1906 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olvea  uodermy  band  this  2Bth 
day  of  October,  1906.  BBNJ.  CARTER,  Bond  Building. 
Attest:  JAM£S  TANNER,  Register  of  Wills  for  the  Dis- 
triot  Of  Colombia,  Clerk  of,tbe  Probate  Court.  No.  18,289. 
AdmlnlstraUtm.  [8m1.]  44-8t 


legal  i^oticctf. 


Blair  ft  Thorn,  AUorneTs 

Snprema  Oonrt  of  the  DUtriot  of  ColmnUa, 

Holding  a  Probate  Ooort. 
TUe  Is  to  Give  Notice  That  the  sabicriber,  of  the  Dla- 
trlet  of  Oolnmblo,  has  obtained  tram  the  Probate  Coart 
of  the  District  of  Colombia,  letters  testamentary  on  the 
estate  of  Catherine  HcOulnn.  late  of  the  Dlstrlotof  Co- 
Inmbta,  deceased.  All  persons  having clalmsagalnst  tbe 
deeeaaed  are  herebr  iramed  to  exhibit  the  same,  with 
the  Tooohers  thereof  Imlly  aatheotloated,  to  tbe  sob- 
Mriber,  on  or  befbre  the  V7tb  day  of  Ooiober,  A.  D. 
1909 1  otherwlH  they  maj  by  law  be  exoloded  Trom  all 
benefit  of  stid  estate.  Qfven  onder  my  hand  this  tnb 
dayof  Ootobenim.  HENBYP.  BLAIR,OolonK)o Build- 
ing. Attest:  JAMBB  TANNER,  Roister  of  Wills  for 
the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
No.  1S,19L  Administration.   [Seal.]  4Mt 


Thos.  Walker,  Attorney 

Snpreme  Coort  of  the  District  of  Colombfa, 

Holding  a  Probate  Court. 
This  fs  to  Give  Notice  That  the8Dbecrlber,of  the  State 
of  Hev  York,  has  obtained  from  tbe  Probate  Court  of 
the  District  of  Columbia,  tetters  testamentary  on  the 
estate  of  John  Johnson,  late  of  the  District  of  Colombia, 
deceased.  All  personshavingclalms  against  the  deceased 
are  hereby  warned  to  exhibit  tbe  same,  with  tbe  voocbers 
thereof  legally  authenticated,  to  tbe  subscriber,  on  or 
before  the  97tb  dMy  of  Ooi»ber,  A.  D.  1806;  Otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  bund  this  27th  day  of  October, 
1905.  WALTER  Q.  BRADLEY,  New  York  Mills,  N.Y. 
Attest:  JAMES  TANNER,  Rcvlster  of  WiUs  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No- 
U,m  AdmlnlstratloD.  [Sntl.]  44-3t 


W,  Spencer  Armstrong,  Solicitor 
In  the  Sopreine  Court  of  the  District  of  Columbia. 
D.  H.  Bolnnd  Drary  v.  Minnie  Foiler  and  Others. 

No.  25,650  Equity  Docket  No.  87. 
The  ot^eot  of  this  suit  la  to  establish  camplalnaut's 
title  In  fee  Mmple  by  adverse  possession  tnandto  lot  17, 
In  Emily  Follrr's  subdivision  of  tots  In  square  60,  in 
WashlDgloo,  D.  C,  as  said  subdivision  is  recorded  In  tbe 
sorveyor*8  office  In  Book  H.  D.  C,  page  in.  Tbe  defend- 
ants to  tbis  salt  are  Hmnle  f  nllrr  {If  living),  and  the 
onknown  heirs,  devisee"  and  allencs  of  Minnie  Fuller 
(If  deceased),  of  Andrt-w Scholflrld,  of  Kobf  rt  Leckle, of 
Balk  Foiler,  of  Calhnnn  CUrk,  and  of  Sarah  F.  Flis- 
■fmid.  On  modon  of  complainant,  by  W.  Bpencer 
Armstrong,  bla  BOllcUor,  It  is  tblrt  1st  day  of  November, 
IWlfi,  ordered  thatsald  defendant  Minnie  rnllercause  her 
appearance  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exolUHlveof  Handaysand  legal  holidays,  occurring 
after  the  d^  of  ihe  first  publication  of  thw  order;  aha 
that  the  oi  her  defendants  cause  their  appearance  to  be 
entered  herein  on  or  before  tbe  first  rule  day  orourring 
after  tbe  expiration  of  three  months  from  tbis  date: 
otherwise  the  cause  will  be  pronraded  with  as  In  case  of 
delhnlt.  Tbisorder  tobepoitUshedoneea  week  for  three 
sooeesslve  weeks  daring  tbe  first  month,  and  tbereafler 

twice  a  month  Ibrtwo  months,  io  The  Wanb- 
[Beal]    ingtoo  Law  Reporter  and  In  The  Washington 

Times.  Bytbet^url  THOS.H.  ANDB[UK>N, 
Justice.  True  copy.  Test:  John  R.  Yoong,  Clerk,  by 
Wm.  F.  Lemon,  Aast.  Clerk. 

noT  »-ia-l7;  dec  I*,  Jan 


John  B.  Ijaraer,  Altomoy 
Baprame  Coort  of  the  District  of  Oolombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estateof  Adolphe  Berger,  lateof  tbe  District  of  Colum- 
bia, deceased.  Alt  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  voaohers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  S3d  day  nf  October,  A.  D.  1006t 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Otven  under  my  band  this  80th  day  of 
October.HWe.  THE  WABHINOTONLOAN  ANDTRD8T 
CO.,  by  Andrew  Parker,  Treasurer.  Attest:  JAMES 
TANNER,  Rwisterof  Wills  for  the  District  of  Colom- 
bia, Clerk  of  £e  Probate  Ooort.  No.  18,238.  Admlnistra- 
Uon.   rBeal.1  44-tt 


John  B.  Larner,  Attorney 
Supreme  Ooart  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  Is  to  Olve  Notice  That  the  subscriber,  who  Was 
by  tbe  Bapreme  Coort  of  the  District  of  Colambla. 

S ranted  letters  of  administration  on  the  wtate  of 
'athanlel  E.  Thompson.otherwlse known  asBlbrldce 
N.  Thommon,  deceased,  has,  with  tbe  approval  of  tbe 
Snpmne  coort  of  tbe  Dlstiict  of  Colambla.  holding  a 


  ,  _  paya 

distrtbotlon  fkom  s^d  estate,  onder  tbecourt's direction 
and  eontrOI.  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue 
are  notified  toattend,  in  person  or  by  agent  or  attorney 
duly  antborlsed,  with  their  claims  against  the  estate 
properiv  Touched.  Qlveu  under  niy  hand  this  2d  day  of 
November,  ISOfi.  THE  WASHIITOTON  LOAN  AMD 
TRUST  CO.,  by  Andrew  Parker.  Treasorer :  br  John  B. 
Lamer.  Attorn^.  Attest:  WM.  C.  TAYLOtt,  Pepn^ 
Register  ofWHu  fortbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  12,62B.  Adm.  [Seal.]  «4t 


John  B.  Lamer,  Attorney 
Snpreme  Court  of  the  District  ofOolnrnMa, 

.  Holding  a  Prolmte  Court. 
Tbf  s  la  to  Give  Norio<>  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  oo 
tbe  estate  of  Edwin  8.  Houston,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  herebv  warned  to  exhibit  tbe  same,  with 
thevoucherH  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe8Sihdayt>f  July,  A.  I».  1906;  oth- 
erwise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Olven  under  my  hand  Ibis  80th  day  of  Octo- 
ber, \»^.  THE  WAHHINOTON  LOAN  &  TRUST  CO., 
by  Andrew  Parker,  Treasurer.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  18,0B7.  AdmlnlstraUon. 
[Seal.]  «4t 


W.  Spencer  Armstrong,  Solicitor 
In  the  Supreme  Court  of  the  District  of  ColnmUa. 
EllKnbeth  Sutton  and  William  H.  Fearson  v.  The  ITU- 
known  Helm,  DevlxeeH,  and  Alienees  of  George 
Mason  »nd  Gibers.  No. 28.700.  Equity  Docket  NoW. 
The  ohject  of  this  suit  Is  lo  establish  oomplalnanis' 
title  In  fee  simple,  by  adverse  poRscfuilon,  In  and  to  tbe 
north  20  ft.  frtmt  on  Iflib  st.  by  tbe  full  depth  thereof, 
of  original  lot  IK,  In  sq.  106,  In  Washington.  D.  C,  Im- 
proved by  premises  No.  918.  Ifltb  St.  N.  W.  Tbe  defend- 
ants to  this  suit  are  the  unknown  heirs,  devisees,  and 
alienees  of  fleoivf'  MMon,  of  wllllam  Mssnn,  of  A.B. 
Ortmi*!!,  and  of  Eilsabeih  Httoe,  all  deceased.  On  mo- 
tion of  tbe  complalnanta.  by  W.  Spencer  Armstrong, 
tbeir  solicitor,  it  Is  tbis  1st  day  of  November,  1906.  or- 
dereit  that  tbe  defendants  cause  Ibelr  appearance  to  be 
entered  herein  on  or  before  tbe  first  rule  day  occurring 
after  tbe  expiration  of  three  months  from  tbtx  date; 
otherwise  the  cause  will  be  proceeded  with  as  In  ca«e  of 
deCaalt.  This  order  sbaH  be  published  twice  a  month 
during  said  three  months  In  the  Washlng- 
[Seal.l   ton  Law  Reporter  and  In  the  WashlnKton 
Times.   By  the  court:  THOS.  H.  ANDER- 
SON, Justice.  Tme  copy.  Teal:  John  R.  Yonng,  Olerk, 
by  Wm.  F.  Lemon,  Asst.  Oerk. 
'  *  noT  3-10;  dee  ^8i  Jan  6-13 
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BMiJamlii  8.  HIbof  sod  T.  Fcrar  Hyars,  SolMton 

In  tha  Sunon*  Coart  of  the  District  of  CotnmUa. 
TlUMKMi      BrowB  at  ml.  v.  Cfaarlm  W.  Brown  ot  mt. 

In  EqaUr,No.26^. 
DpoB  eotutdemUon  of  tbe  report  Hied  heralii  of 
Betuamln  B.  Minor  and  T.  Feroy  tiyen,  tmstem,  ihow- 
lug  that  tbej  have  Mid  at  pnbllc  aacllon  the  soath  66 
flBetoflotl,bisqDare88T,irltbtbe  Improrementi  thereon, 
to  Tlllotaon  B.  Brown  for  the  ■nm  of  IB,7fiO;  lot  2,  In 

Snare  OSS,  wlUi  the  Improvemenla  thereon,  to  Mar;  A. 
artln.  for  the  lam  of  SI.275;  and  anblot  TO,  In  iiqoare 
41(L  to  TlllolaoD  E.  Brora,  tor  the  snm  tl.l2«.13.  It  Is,  UiIr 
SOthday  of  October.  A.  D.  IMS,  by  the  court,  ordered  that 
■aid  Mies  be  ratified  and  oonflrmed  unless  caose  to  the 
oontraiT  be  shown  on  or  before  the  80th  dny  ol 
NoT*>niber,  1905.  Provided  that  this  order  be  pnblwhed 
onoe  a  week  for  three  nicoesplve  weeks  In  The  Wash- 
Inrton  Law  Reporter  before  said  last  meatloned  date. 
THOB.  H.  ANDERSON.  JusUce.  A  true  copy.  'Pest: 
J.  R.  YottPK,  Clerk,  by  wro.  F.  Lemon,  AraU  Clerk.  U^t 

Donslass  *  Doaclass.  SoUettors 
In  the  Snpreme  Oonrt  of  ih«  Dislrict  of  Oolnmhla. 
Samael  Bothert  at  al..  Complainants,  v.  Sosle  Brico 
et  al.,  Drfendants. 

Equity  No.  26,4&7.    Doc.  S6. 

Endear B.Sherrfll  and  John  R. Shields,  trustees,  havlUK 
reported  Lotbecourtttie  saleofthe  real  estate  mentioned 
and  described  In  the  bill  of  complaint  flled  in  the  above 
entitled  cause,  being  parts  of  original  lot«  numbered  2 
and  3  In  square  onniDered  W,  In  the  city  of  Washington, 
In  the  District  of  Columbia,  oeKlnnlng  for  the  same  at  a 
point  5  feet  east  from  the  southwest  corner  of  original 
lot  numbered  2  In  said  square,  and  running  tbecce  north 
100  fbet:  ttipuce  west  22  feet  0  Inches;  tbence  south  100 
feet  to  the  line  of  N  street  north,  and  tbence  east  '£i  feet 
6  Inches  to  tbe  beginning;  beingtheeame  land  Included 
In  lot  numbered  100,  In  said  square  numbered 6B. accord- 
ing to  a  subdivision  made  by  John  H.  Bothert,  and  re- 
corded In  book  No.  28,  page  126,  In  the  office  of  the 
surveyor  for  the  Pistrlct  or  Columbia,  to  AlbertMar- 
sball  for  Ibesum  ofonethouaandflve  hundred  seventy- 
five  dollars  ($1,576),  ll  Is  by  the  court,  this  27th  day  of 
October,  1906,  adjudged,  ordered,  and  decreed  that  said 
sate  be  ratified  and  confirmed  unless  cause  to  tbe  con- 
trary be  shown  on  or  before  tbe  SSI  h  dwy  of  November, 
■905,  Provided  a  copy  of  this  order  be  published  once  a 
week  for  three  BUccesKtve  weeks  before  aald  last  men- 
tioned date  In  The  Washington  Law  Reporter. 

[Beal]  W£NDELL  P.  BTAPFORD,  Jnstloe.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  J.  W. 
Latimer,  Asst.  Clerk.  44-8t 


Ralston  &  Slddons,  Solloilors. 
Id  theSapreme  Court  of  the  Dlslrlot  of  Columbia, 
Joseph  H,  Brrara,  S.  Norria  Thorn,  Tmsleps  of  the 
Home  Bnlldlog  AsModailon,  of  lh«'  DIstrtot  of  Colum- 
bia, V.  The  Unknown  Heirs,  Devisees,  and  Repre- 
seotittivps  of  Susan  Barelay,  Petrr  Stnyvesant,  Mor- 
ris Robinson,  and  Thomas  BHrolay,  Oenrre  Bar- 
clay, and  Anthony  Barclay.  Equity  No.  2S,ft63. 
Prooesa  having  been  duly  Issued  against  tbe  defond- 
ants  herein  and  returned  "  Not  to  be  found,"  although 
diligent  efiorts  have  been  made  to  find  them.  It  U,  this 
asd  day  of  October,  A.  D.  1906,  ordered  that  tbe  on- 
known  heirs,  devisees,  and  r<>pr«-senlaHv«s  of  Suun 
Barolay,  Peter  Stuyveaant,  Morris  Robinson,  Thomas 
Rarolay,  Oronce  Barclay,  and  Anthony  Bh relay,  can se 
tbelr  appearance  to  be  entered  herein  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  tbe  day  of  the  first  publication  of  this 
order,  which  Is  to  be  published  once  a  week  for  three 
weeks  In  The  Washington  Law  Reporter  and  The  Wash- 
ington fml;  otherwise  thlscauae  will  be  proceeded  with 
aslncase  of  default.  The  object  of  this  sultlstoestabllsfa 
of  record  the  title  In  fee  simple  of  Ihe  complainants  to 
part  of  lot  two  hundred  ana  nine  (200)  In  square  twelve 
hundred  and  fifty-nine  (12S6)  In  tbe  city  of  Washington, 
DlstrictofColumbla.  described  as  follows:  Beginning  for 
tbe  same  at  tbe  northwest  comer  thereof  and  running 
thence  lontb  122  feet  8  Inches  to  the  soutb  line  of  eala 
lot;  tbence  east  81  feet  1  Inch;  tbence  north  10  feet  (the 
width  oftbe alley  hereinafter  reserved); tbence  easl2  feet 
2  Inches;  thence  north  20  feeU  more  or  tees,  to  the  sontb 
line  of  lot  conveyed  to  Jared  Nichols:  tbence  weet  25 
feet;  thence  north  90  feet  to  line  of  West  street,  and 
thenoe  west  8  feet  3  Inches,  more  or  less,  to  the  place 
of  beginning;  with  tbe  rlgbt  to  use  a  lO-foot  alley  run- 
ning alone  and  over  the  soutb  part  of  lots  208  and  210  to 

Sve  an  outlet  on  Montgomery  street.  THOB. 
ANDERSON,  Justice.  A  true  copy.  Text: 
J.  R.  Toong,  Olerk,  by  P.  K  Cunningham, 
AntClwk.  4Mt 


Joe.  D.  Mniran,  Attoraay 

Snpronsa  Court  of  the  Dlstrlet  of  Oolombla, 

Holding  a  Probate  Oonrt 
This  la  to  Give  Motlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  C^oort 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  aeoi^e  H.  Plunt,  late  of  the  District  of  Oo- 
lumbia,decea8ed.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  Int  day  of  November,  A.  D, 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  Ist  day 
of  November,  1905.  ARTHUR  O.  PLANT,  care  of 
Traders  National  Bank.  Attest:  JAHE8  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  ^ 
the  Probate  Court.  No.  U,2«.  Admn.  [SeaLI  4*U 


FOintTB  DtgBBTION. 


Osoar  IdU>koH,BoU«ltoT 
IB  the  SnproBse  Court  of  the  Dlstrlet  of  Colomhla. 
James  Hyda  v.  The  Unknown  Heirs,  AUepi«M,aad 
Devisees  of  Charles  Cartor. 

No.  ^609.  In  Equity. 
Tbe  object  of  this  suit  is  to  establish  the  tlUeof  the 
complainant  against  tue  defendants  by  adverse  posses 
slon  to  thai  parcel  of  land  situated  In  the  cltv  of  Wash- 
ington, District  of  Columbia,  known  as  and  being  lot 
numbered  slxty-fonr  (64)  In  A.  D.  Jessnp's  subdtvlslOD 
of  lots  In  square  numbered  two  hundred  and  eighteen 
(318).  aa  per  plat  recorded  In  liber  R.  L.  H.,  folloStt.of 
tbe  records  of  tbe  surveyor's  oflloe  of  tbe  District  of 
Columbia.  It  appearing  to  the  oourt  that  the  summons 
Issued  herein  has  been  retnmed  not  to  be  found  as  to 
the  said  defendants,  and  it  farther  appeanng  to  the 
court  that  upon  good  cause  shown  by  affidavit  filed 
herein.  It  Is  not  necessary  that  this  order  should  be  pub- 
lished at  least  twice  a  month  for  a  period  of  not  lem 
than  three  months.  On  motion  of  the  complainant,  by 
his  solicitor.  Oscar  Luckett,  It  Is  thlsSSd  day  of  October, 
A.  D.  1906,  ordered  that  tbe  defendanu,  the  unknown 
heirs,  alienees,  and  devisees  of  Charles  Carter, 
cause  their  appearance  to  be  entered  herein  on  or  befora 
the  first  rule  day  occurring  forty  days  next  after  the  date 
of  tbe  first  publication  of  tbls  order;  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  default.  Provided 
that  this  order  be  published  In  The  Washington  Law 
Reporter  at  least  onoe  la  the  month  of  October  and 
three  tlmea  In  tbe  month  of  November.  TR06.  H.  AN- 
DEEtsON,  Justice.  A  true  copy. Test:  J.R.ToQng,  Clerk, 
by  Wm.  F.  Lemon,  Asst.  Clerk.  oot  a7-nov  S,H^17 


rnied  OctoberZB.  1906,  J.  R.  Young.  Clerk.] 
Carlisle  tt  Johnson,  Holldtors. 

In  the  Supreme  Court  of  the  District  of  OoInmMa, 
Louis  F.  8h<i em wker.  Trustee,  v.  The  Unknown  Heirs, 

Alienees,  and  Uevlseesof  JohnCRoemeleaod  WIU- 

iHtn  or  William  B.  Sml'b.    No.  25,t&l.    In  Equity. 

The  Object  Of  this  snlt  la  to  establish  the  tlUeof  tbe 
complainant  against  (be  defendants  by  adverse  posses- 
sion to  the  west  half  of  lot  seven  (7)  in  Samuel  Davidson's 
recorded  subdivision  of  lota  In  square  one  hundred  and 
sixty-three  (168),  fronting  fifteen  (16)  feet  on  the  north 
Bide  of  K  street  Durthweet-bydeptbof  one  hundred(lOO) 
feet  eleven  (II)  incbes,ln  thedty  of  Washington,  District 
of  Columbia.  It  appearing  to  thecourtthat  the  sum- 
mons tanued  herein  has  been  returned  not  to  be  found 
as  to  the  said  defendants,  and  It  further  appearing  to 
the  court  that  upon  good  cause  ahown  by  affidavit  filed 
berein  it  Is  not  neceiaaary  that  this  order  should  be  pnb- 
llohed  at  least  twice  a  month  for  a  period  of  not  lees  than 
three  months.  On  motion  of  the  complainant  by  his 
Bolirltora,  Carlisle  &  Johnson.  II  Is  this  23d  day  of  Octo- 
ber A.  D.,  1906,  ordered  that  tbe  defendants,  tho  nn- 
known  h*lrt>,  Hlleneps,  and  devisees  of  John  C.  Roe- 
meleand  William  or  William  B.  SroHh  cause  their 
appeamnoe  to  be  entered  herein  on  or  before  the  first 
rule  day  oocurrlnic  forty  daya  after  the  date  of  tbe  first 
publication  of  thla  order;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  ofde^ult.  Provided  that  this 
order  be  published  In  the  Washington  Law  Reporter 
and  the  Washington  Post  at  least  onoe  In  tbe  month  of 
October  and   at  least  three  times  In  the 

[Seal.]  month  of  November.  THOS.  H.  ANDBR- 
80N,  Jnstloe.  A  true  oopy*   Tnt:  J.  R. 
Young,  Olerk.  br    B.  Onnjalngham,  AmU  Clark.  tf4t 
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COMTBHTB. 

Editorial  „  -  -  787 

CouBT  or  Appbals  or  thb  Distbict  or  Colihcbii.: 
The  Ws«lilngtoD  Loan  and  Trust  Company,  Oar- 
nlBbee,  appellant,  v.  Suiqaebanna  Coal  Com- 
pany 788 

Clarence  A.  Brandenburg,  appellant,  t.  The  DIb- 

trlot  of  Columbia.  740 

Tbomaa  B.  Martin,  appellant,  v.  District  of  Col- 

nmbla,  appellee^  74a 

HftryA<I>obbln8,  appellant,  T.  Frank  H.Ttaotiiaa  748 
Legal  NotioeB    746 


THIS  WEEK'S  DECISIONS  BT  THE  COITBT  OF 
AFPEAU. 

Sev«n^-thirdBiil«t  AllldaTitf  of  DeCSiu*. 

In  Potomao  laondry  Oompany  t.  Miller* 
exeontiix,  the  appeal  was  from  a  jodgment 
for  the  plaintiff  In  an  aoUon  of  asaampslt,  ren- 
dered under  the  73d  mle  for  Insnfficienoy 
of  the  affidavit  of  defense.  The  Oourt  of  Ap- 
peals, in  an  opinion  by  Mr.  Jastlce  McOomas, 
appliee  the  mle  annoanoed  In  the  case  of 
Lawrence  v.  Hammond,  22  Wash.  Law  Rep. 
749,  and  in  a  nnmber  of  snbaeqnent  cases, 
that  while  Uie  mle,  so  far  as  it  lelateB  to 
the  affidavitof  tbeplaintiir,  is  to  be  strictly  con- 
strued, it  la  to  be  broadly  and  liberally  con- 
straed  as  regards  the  oonnter-affidavlt  of  the 
defendant ;  and  holds  that,  taking  the  two  affi- 
davits together,  the  defendant  had  stated 
grounds  of  defense  snfflolent,  if  trae,  to  defeat 
the  plfdntlff's  claim  in  whole  or  in  part.  The 
Judgment  is  reversed,  and  the  oanae  remanded 
for  trial  in  regular  course. 

Alimony— Allowance  of  Fending  Appeal. 

In  Lane  v.  Lanei  the  appeal  was  from  an  order 
of  the  court  below  adjudging  the  defendant  in 
a  proceeding  for  divorce  to  be  In  contempt  for 
fiiilure  to  pay  alimony  as  directed,  and  com- 
mitting him  to  oiutody  antU  payment  should 


be  made.  Pending  the  appeal  ttie  appellee  ap- 
plied to  the  lower  oonrt  tot  an  allowance  of 
counsel  fbes,  which  that  ooort  denied  for  want 
of  Jurisdiction  to  grant  the  order;  and  there- 
upon a  similar  application  was  made  to  the 
Oonrt  of  Appeals.  That  court,  in  an  opinion  by 
Mr.  Ohlef  Justice  Shepard,  stated  that  theqnes- 
tion  of  the  oonrfs  power  to  make  such  an  allow- 
ance was  now  dearly  presented,  and  holding 
that  the  court  has  such  power,  the  application 
was  granted  and  an  order  passed  requiring  the 
appellant  to  pay  a  sum  oertidn  to  the  clerk  of 
the  court  for  the  use  of  the  appellee,  and  in 
event  of  bis  failure  to  do  so  that  the  appeal  be 
dismissed. 


Patents — Computing  Scales— Salt  for  InMngement. 

In  Computing  Scale  Oompany  of  America  v. 
The  Automatic  Scale  Oompany,  tbe  appeal  was 
fkvm  a  decree  of  the  court  below  dismissing  a 
bill  filed  to  enjoin  the  Infringement  of  a  patent. 
The  Oourt  of  Appeals,  in  an  opinion  by  Mr. 
Justice  Duell,  affirms  the  raling  of  the  oonrt 
below,  holding  that  tbe  claims  in  suit  were  not 
infringed  when  limited,  as  they  must  be,  by 
tbe  prior  state  of  the  act,  and  that  certain  other 
claims  were  void  for  lack  of  patentable  inven- 
tion,  as  disclosed  by  the  proceedings  in  tbe 
Patent  Offloe  and  by  the  prior  act. 

»  ^mm  * 

Criminal  Ubel— Motion  to  AiBrm  Judgment  O ranted. 

In  Raymond  v.  United  States,  the  Oourt  of 
Appeals,  in  an  opinion  by  Mr.  Chief  Justice 
Shepard,  grants  a  motloQ  made  on  behalf  of 
the  United  States  to  affirm  tbe  judgment  of  the 
court  below,  by  which  the  appellant,  who  had 
been  convicted  of  criminal  libel,  was  sentenced 
to  a  term  of  five  ynrs  in  the  penitentiary. 


Call  of  Calendar  In  Clrenlt  Court  No.  S. 

Mr.  Chief  Justice  Olabangh,  sitting  in  Circuit 
Court  No.  2,  has  caused  to  be  issued  the  follow- 
icg  notice:  "There  will  be  a  preliminary  call 
of  the  even-numbered  cases  on  the  trial  calen- 
dar, beginning  with  No.  162  and  ending  with 
No.  800,  In  Olronlt  Court  No.  2,  Monday  morn- 
ing, November  27, 1905,  at  10  o'clock.  Oases  In 
which  there  is  no  response  will  beoontlniied  for 
the  term." 


Thb  semi-annual  examination  of  applicants 
for  admission  to  the  bar  of  tbe  Supreme  Oourt 
of  the  District  of  Columbia  will  be  held  on  Fri- 
day and  Saturday,  December  8  and  9,  1906. 
Those  intending  to  take  the  examination  should 
file  their  applications  with  assistant  United 
States  attorney  Ralph  Given,  secretary  of  the 
examining  oommlttee,  during  the  coming  week. 
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Ctvt  tf  AffMk    tte  Districts  MuUa. 

TBB  WASmNGTON  LOAN  AND  TBU8T 
OOMPAST,  OABNISHEB, 
APPELLAKT, 

SUSQUEHANNA  GOAL  OOMPANT. 


ATBACBMrnmr  Aim  OjunnsHicnrT;  Tbust  Oompaitt; 
pBomrr  nr  Batm  Dbposit  Box. 

L  Prapert7  deposited  by  a  defeDdBOt  Id  a  mfe  deposit 
box  of  a  troat  company  U  Uie  defendant'B  property 
Id  Uia  bands  of  aaa  In  cbarse  of  tba  trust  oompaoy. 
wlthlD  tbe  meaning  of  the  provisions  of  theOoae  rel- 
•tloc  to  attacbmenu.  and  by  tbe  terms  of  the  Code 
the  trust  company  Is  liable  to  becarDlabed  tberafor. 

3,  Where,  In  an  action  at  law.  tbe  aflldaTits  npon  which 
an  attacbment  before  Jadpnent  was  based  alleced 
that  tbe  defendast  bad  asalgned  his  property  to  nts 
■on  todeiyaad  his  creditors,  and  wasaooat  to  dis- 
pose of  Mid  secrete  otber  property  with  like  intent, 
and  that  large  sums  of  money  and  securities  baa 
reoeotJy  been  deposltad  by  the  defendant  and  his 
wia  Id  a  safto  deposit  box  standing  In  bla  name  or 
tbatof  btswiltoorson  In  tbe  ranlt  of  a  tnutoompany, 
tbe  trast  oompaoy,  as  camlshee,  may  be  reqolred 
In  answer  to  Interrontorles  propoanded  by  tbe  at- 
taeblog-  creditor,  to  disclose  whether  or  not  there  Is 
In  Its  vanlts  and  In  Its  obarge  a  safe  deposit  box 
standlnc  In  the  name  of  either  of  the  alleced  fraodn- 
lent  assignees,  the  wife  and  son  of  the  denndant. 

S.  Ad  (M^erof  theeoort  below  requlrlDK  the  trust  oom- 
paay  tosnbmlttoam  oral  examination  and  to  an- 
swer snob  intarrogatorles,  afflrmed. 

No.  1564.  DeoldedHoTember^UdS. 

Appbal  by  sarnlghee  from  an  order  of  tbe 
Snpreme  Ooartof  tbe  District  of  Oolombla,  »t 
law.  No.  47.B02,  reqalring  it  to  aniwer  oertain 
Interrogatorlet.  Afflrmed. 

Mr.  A.  8.  WiyrtMngtM  and  Mr.  O&at.  L.  FraOey 
tor  the  appallant 

Mr.  F.  D.  McKmMif,  Mr.  J.  8.  FUuamjf^  and 
Mr.  Wm.  BUM  tor  the  appellee. 

Mr.  Justice  HoOOKAS  delivered  tbe  oi^Ion  of 
tbe  Oonrt: 

Tbli  case  is  now  before  tbis  oonrt  npon  a 
•pedal  appeal  allowed  from  an  order  of  tbe 
oonrt  below  requiring  tbe  Wasblnffton  Loan  and 
Tmst  Oompany,  tbe  appellant  to  answer,  as 
gamlabee.  certain  Interrogatorlee  propounded 
CO  It  by  tne  Snsqnebanna  Goal  Oompany,  the 
appellee,  plalntiffoelow,  in  action  at  law  against 
Jonn  Kennedy  to  recoTcr  ftvm  him  184,000  for 
coal  sold  and  delivered. 

With  tbe  declaration,  affldavlta  supportlns 
tbe  claim  and  partlonlars  of  demand  were  filed. 
At  the  same  time  a  writ  of  attachment  was  is- 
sned^based  npon  three  affidavits  which  averred 
that  Kennedy  had  disposed  of  and  secreted  and 
was  abont  to  dispose  of  and  secrete  his  property 
In  order  to  defraad  his  creditora.  Several  of 
theee  affldavlta  averred  that  ^inedy  bad  a  safe 
deposit  box  standinff  In  bis  own  name  or  that  of 
his  wllb  in  the  Washington  Loan  and  Tmst 
Oompany,  npon  which  oompany  asg  amlataee 
said  writ  was  served,  and  the  garnishee  waa  noti- 
fied to  appear. 

Attaobed  to  the  writ  were  five  Interrogatories 
to  which  the  garnishee  was  reaoired  to  make 
answer  onder  oath.  To  tbe  first  and  seoond  in- 
terrogatories requiring  the  garnishee  to  make 
answer,  whether  or  not  It  was  Indebted  to  tbe 
deltadant  Kennedy,  or  whether  or  not  It  had 
vqr  gooda,  ofaattela,  and  credits  of  ttAd  defend- 


ant, ttie  garnishee  aoawered  in  the  mitalli^ 
To  the  Oree  rwnalnhig  InteROgatoriea  tiM 

gamlabee,  under  advice  of  eoonsel,  refoeod  to 
make  answer. 

Two  of  tbe  affidavits  npon  whlcA  tbe  writ  of 
attachment  was  based  having  stated  that  Ken- 
nedy had  reoCTtly  assigned  all  hia  property  In 
his  coal  yard  in  Washington  to  Us  aw  with  the 
pnrpoee  of  defrauding  his  creditors,  and  is  abont 
to  dispose  of  and  secrete  other  |woperty  with 
like  Intent,  and  that  large  sums  of  money  have 
been  depoidted  recently  by  Kennedy  and  his 
wife  In  a  safe  depoplt  box  standing  in  hia  naie 
or  bis  wife's,  tbe  box  being  in  the  vanlt  of  tbe 
Wasbiogton  Loan  and  Trust  Company ;  tbe 
three  interrogatories  whioh  tbe  gamiabee  re> 
fUaed  to  answer  inquired  oonoeming  the  safe 
deposit  box,  its  bolder,  and  its  contents. 

Tlie  three  interrogatories  required  tbe  gar- 
nishee to  make  answer  whether  or  not  it  bad  la 
Its  poeeeesion  or  control  any  goods,  ehattela,  or 
other  property  of  the  defeindanVs  wilb,  or 
whether  or  not  it  had  In  its  possession  or  nnder 
its  control  a  safe  deposit  box  belonging  to  tbe 
defendant  or  his  wife,  or  such  a  safe  d^>osit 
box  standing  in  the  name  of  the  defendant  or 
his  wife  or  hia  sou,  and  farther  informatloo  re> 
speoting  the  right  of  access  to  and  the  eoib 
tents  of  inch  safe  deposit  liox. 

Upon  the  application  of  the  appellee  the 
oonrt  below  required  ttie  gamisbee  to  aabmit 
to  an  oral  examination  and  to  make  ftill  aiwwer 
to  each  of  the  last  three  Interrogatoriea.  From 
this  order  of  Bfarob  SI,  1906^  this  court  allowed 
this  special  appeal. 

Onhehalf  of  the  appellant  It  is  urged  thai  a 
trust  company  can  not  be  oompelled  by  attach 
ment  prooeedlngs  to  disclose  wbetbw  or  not  It 
has  in  Its  posaesston  or  under  Its  oontrol  a  safe 
deposit  box  belonging  to  a  defendant  in  attaA- 
ment  proceedings;  and  If  the  atta(Am«it  bs 
based  upon  affidavits  averring  that  the  d^bad- 
anVs  wife  and  son  have  aided  the  defendant  ia 
disposing  of  his  property  to  defraud  bis  credit- 
ors, and  nave  thereafter  depoeited  lai^  sums  ol 
money  In  a  safe  deposit  box  standing  In  tbe 
name  of  ttie  defendant  or  In  the  name  of  his 
wife  or  eon,  the  tmst  company,  as  gamlabes^ 
can  notbeoompelledtodlsmoaettttierUMnaias 
of  the  bolder  ofsnch  safe  dmoalt  box  in  Its  vanlt; 
or  its  knowledge,  If  any,  of  the  contents  of  tbs 
safe  deposit  box. 

If  such  use  of  attachment  proceedings  be 
sanctioned,  it  Is  said,  such  writs  would  be  nssd 
to  procure  dlsolosnrra  to  aid  other  prooeedlngi 
to  get  possession  of  tbe  contents  of  snob  boxes 
and  thus  pervert  the  provMons  of  the  Code  re- 
lating to  attachment 

A  rafe  deposit  box,  It  Is  urged,  does  not  fell 
within  the  "goods,  chattels,  and  credits"  of 
the  defendant  which  may  be  attached.  Tbs 
trust  oompany  has  no  right  to  open  ife  oos- 
tomer's  box,  can  not  know  its  oontenta,  and 
does  not  "  have  poeaession  or  nnder  Its  ooatrol " 
any  property  of  defendant  whioh  may  be  in  tbe 
box,  and  these  Interrogatories,  thereftoe,  sesk 
a  vain  thing,  and  also  se^  to  violate  the  pri- 
vate and  oonfldentlal  relations  eziBtIng  betwesa 
a  safe  depodt  company  and  Its  enstomera. 

Justice  Sharswood  in  tbe  case  of  Qregg  v. 
Hllacm,  In  the  Snpreme  Oonrt  of  PhnadeipWs, 
atnlalpriua,  held  that  nnder  tbe  Pennsylvaala 
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law  of  attachment  saob  rented  safe  depoeit 
boxes  can  not  be  the  sabjeot  of  attachment. 
"  They  are  not  a  debt  dae  to  the  defendant  or  a 
deposit  of  money  made  by  faim\  or  eoods  or 
chattels  pawned,  pledrnd,  or  demiawL"  The 
contents  of  the  safe  are  in  the  aotnal  ptMsession 
of  the  rentor  of  the  safe.  They  have  not  been 
deposited  with  or  demised  to  the  company.  I 
am  asked  to  make  an  order  npon  the  company 
to  open  the  safe  and  file  an  Inventory  of  Its 
contents.  This,  I  am  of  opinion,  I  have  no 
power  to  do."  Oregg  v.  HUson,  8tfa  Phlla.  Rep. 
89. 

We  can  not  accept  the  view  of  Jastioe  Shars- 
wood.  Under  the  Oode  attachment  provisions 
take  a  wider  range  than  the  Pennsylvania  stat- 
ute at  tliat  period  permitted.  There  is  no  uni- 
formity In  the  statutes  of  the  several  States 
respecting  attachment  and  garnishment.  How- 
ever, there  are  two  comprehensive  gronnds 
common  to  every  attachment  system  as  to  the 
general  basis  of  a  garnishee's  liability.  First, 
his  liability  ex  contracta  to  the  defendant ;  sec- 
ond, his  possession  when  garnished  of  per- 
sonal property  of  the  defendant  capable  of 
being  seized  and  sold  on  execution. 

The  Oode  of  the  District  of  Colombia  liberally 
provides  for  reaching  the  debtor's  goods,  chat- 
tels, and  credits  by  garnishment,  and  the  sev- 
eral sections  taken  together  define  the  posses- 
sion of  personal  property  which  will  make  a 
third  person  liable  as  garnishee. 

With  the  writ  of  attachment  and  garnishment 
In  all  cases  the  plaintiff  may  exhibit  interroga- 
tories to  be  aerred  on  any  garnishee  concern- 
ing any  property  of  the  defendant  in  his  posses- 
sion or  ohai^,  and  the  garnishee  may  be 
examined  orally  toocblog  any  property  or 
credits  of  the  defendant  In  his  hanw.  Oode 
D.  0.,  sec.  447. 

The  plaintiff  may  exhibit  interrogatories  to 
be  served  upon  any  garnishee  concerning  any 
property  of  the  defendant  in  hia  poaaeasion  or 
obargeu  lb.  aea  1089. 

An  attachment  may  be  levied  on  credits  of 
the  defendant  In  the  banda  of  a  garoisheeu  lb. 
see.  4M. 

Property  of  a  defendant  in  a  safe  deposit 
box  of  a  tmst  company  is  either  in  the  posses- 
sion of  the  defendant  or  In  the  possession  of  the 
trust  company. 

If  it  is  in  the  poasealon  of  the  defendant, 
under  the  Oode,  it  appeara  liable  to  attachment 
and  execution.  If  It  is  in  the  possession  of  the 
trust  company,  SDch  company  may  be  garn- 
ished therefor,  as  in  possession  of  personal 
property  of  the  defendant  capable  of  being 
seized  and  sold  on  ezecntion.  A  mere  device  to 

ffuard  from  Intrusion  the  defendant's  property 
n  the  vault  of  the  trust  company  neither  divests 
the  defendant  of  bis  property  nor  releases  the 
company  from  ite  charge  of  defendant's  prop- 
erty. There  is  no  magic  In  two  keys,  a  master 
key  and  a  cnstomer's  key,  to  put  property  be- 
longing to  a  defendant  In  an  attachment  beyond 
the  reach  of  creditors  and  the  process  of  the 
courts. 

If  there  were  a  doubt  respecting  the  term  "pos- 
•esaion,"  there  can  be  no  doubt  that  property 
deposited  by  a  defendant  in  a  safe  deposit  box 
of  a  tmat  oompany  la  the  defendant's  property 
in  tbm  hands  or  and  in  €ihmrg»  of  the  trust  com- 


pany, and  by  the  terms  of  the  Oode  the  trast 
company  is  liable  to  be  garnished  therefor. 

We  agree  with  the  decision  In  United  States 
V.  Graf^  67  Barbour,  310.  In  the  case  before  ue 
the  Washington  Loan  and  Trnat  Oompany  ap* 
pealed  from  an  order  requiring  It  to  answer  toe 
three  Interrogatories  before  mentioned  respect- 
ing a  safe  deposit  box.  In  the  case  In  New  York 
the  Mercantile  Trust  Oompany  appealed  from 
an  order  directing  the  sheriff  to  break  open  the 
safe  deposit  box  if  necessary  to  get  possession 
of  certain  contents  thereof.  That  court  held 
that  "  neither  the  safe  nor  the  tin  box  consti- 
tuted any  portion  of  the  defendant's  dwelllnK, 
and  tbey  were  not  wltbln  the  protection  which 
the  law  affords  to  that  against  an  oflBcer  acting 
under  dvll  process.  They  were  simply  places 
of  deposit  and  safe  keeping  for  the  defendant's 
property,  which  the  sheriff  may  enter  to  make 
the  seizure  required  by  law,  in  the  execution  of 
the  process  in  bis  hands.  If  that  were  not  so, 
there  would  be  nothing  to  prevent  a  felling  or 
inaolvent  debtor  from  turning  all  bis  property 
into  valuable  securltiea  or  other  artddea  requir- 
ing but  little  space  for  their  custody,  and  then 
pladng  them  In  the  hands  of  a  safe  deposltoom- 
pany  Tor  preservation,  and  defying  all  the 
efforts  of  his.credltors  to  satisfy  their  debts  by 
resorting  to  them.  That  would  form  an  expe- 
dient for  the  success  of  fraudulent  devices, 
which  might  render  the  laws  of  the  State  for 
the  collection  of  debts  entirely  powerlees.  No 
such  effect  could  be  given  to  a  deposit  of  that  na- 
ture without  at  once  defeating  the  object  plainly 
designed  to  be  seen  red  by  the  law  in  rendering 
tbedebtor's  property  liable  to  the  process  issued 
In  fevor  of  his  creditors  in  actions  brought  to 
recover  their  just  debts.  Against  that,  his 
dwelling  alone  Is  secured  against  the  Intrusive 
action  of  the  oflQcer.  And,  uiat  in  no  sense,  can 
be  so  far  extended  as  to  include  either  the  safe 
or  tin  box  In  the  custody  of  the  Bderoantile 
Truat  Oompany,  for  the  defendant.  ...  If 
a  certificate  oan  not  be  obtained  ahowig  then 
property  ao  held  for  the  debtor,  and  It  can  not 
be  seized  under  attachment  or  execution,  then 
certainly  the  creditors  are  deprived  of  all  ordi- 
nary means  for  applying  It  to  the  satlsfectlon  of 
their  debts.  And  an  effectual  mode  would  be  at 
last  discovered  for  enabling  a  debtor  to  with- 
hold bis  property  from  hia  creditors.  Tbe  law 
has  not  yet,  and  probably  will  not  very  soon, 
lend  Ita  aid  to  tbe  aucceaa  of  auoh  an  expedient 
for  the  protection  of  a  debtor's  property  agidnst 
the  dearly  defined  righte  of  his  creditors.'* 
United  States  v.  Oraff,  67  Barbour,  310. 

A  statute  in  tbe  State  of  Washington  provides 
that  when  tbe  garnishee  has  in  his  possession  or 
under  his  control  any  personal  property  of  the 
defendant  liable  to  execution  the  court  shall 
require  the  garnishee  to  deliver  the  same  to  the 
sheriff. 

In  Trobridge  v.  Spinning,  23  Washington,  69, 
70,  it  appeared  that  Spinning  had  rented  a  box 
controlled  by  a  master  key  and  by  Spinning's 
key,  in  tbe  safety  deposit  vault  of  a  bank,  and 
the  court  held  that  Inasmuch  as  the  bank  could 
put  it  in  the  power  of  Spinning  to  remove  the 
contents  of  the  box,  and  Spinning  could  not 
remove  the  contents  of  the  box  without  the 
consent  and  cooperation  of  the  bank,  the  latter 
aa  against  the  defendant  bad  control  of  the 
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contents  of  the  box  althoafi^h  it  conld  not  as 
garnishee  answer  specifically  as  to  the  contents 
of  the  box.  The  coart  conld  Inqnire  into  the 
contents  of  the  box  and  determine  what  effects 
therein  were  liable  to  execution. 

We  find  no  good  reason  for  exempting  prop- 
erty of  a  defendant  in  a  safe  deposit  vaaTt  from 
execution  or  attachment.  The  Oode  reoltee  the 
classes  of  property  which  are  exempt  from  exe- 
cution and  attachment.  In  this  case  before  us 
the  learned  Justice  in  the  court  below  decided 
that  the  trust  company  alleged  to  have  charge 
of  the  property  of  the  defondant,  Kennedy,  in  a 
box  In  tbesafe  deposit  vault  was  not  exempt  flrom 
liability  to  answer  as  garnishee  the  intem^- 
tories  whether  or  not  It  had  in  ita  posseeeion  or 
under  Its  control  a  safe  deposit  box  of  the  de 
fendant. 

The  court  below  also  decided  that  the  trust 
company  should  further  answer  like  intarroga- 
toriee  concerning  property  of  the  defendant's 
wife  and  son,  and  oonoeming  a  safedepoeit  box 
alleged  to  stand  in  the  name  of  either  of  them. 
The  Oode  (seo.  470)  provides  that  when  as  in 
this  case,  the  ground  of  the  attachment  Is  that 
the  defendant  has  assigned  or  disposed  of  his 
property  with  intent  to  defend  his  creditors, 
the  attachment  may  be  levied  upon  the  prop- 
erty alleged  to  be  so  aligned  In  the  hands  of 
the  alleged  fraudulent  assignee  as  a  garnishee. 

The  appellee,  the  plaintiff  below,  In  this  at- 
tachment was  entitled  to  the  answer  of  the  gar- 
nishee, the  appellant,  disclosing  whether  or  not 
there  was  In  its  vaults  and  in  Its  charge  a  safe 
deposit  box  standing  In  the  name  of  either  of 
the  alleged  fraudulent  assignees,  the  wife  or 
son  of  the  defondaot,  Kennedy. 

It  is  needless  to  recite  here  the  provisions  of 
the  Code  which  afford  this  trust  company  protec- 
tion from  wrongftil  attachments  and  garnish- 
ments and  which  are  likely  to  save  it  from  fre- 
quent and  vexations  inqnintion. 

The  few  decisions  apon  theqaestlon  raised  by 
this  appeal  snggest  Uiat  heretofore  snoh  suite 
have  been  infrequent. 

We  perceive  no  Injustice  or  Injury  done  to  the 
garnishee  by  the  order  appealed  from.  That 
order  must  be  affirmed  with  oosta,  and  it  is  so 
ordered. 

AflBrmed.   ■ 

OLABENGE  A.  BBANDENBXJBQ,  APPEL- 
LANT, 
T. 

THE  DI8TRIC3T  OP  OOLXTMBIA. 

COHSTITDTIOXAL  LAW  ;  OPBNIKQ  OF  ALLETB  ;  AaSB88- 
MBNT  OF  BBNBFITS  ;  iRBBOULARiriBS  IN  PBO- 
CBBDinOS. 

L  The  act  of  CoiiRresfi  of  Jnly  22, 1692,  anthoiizlDg  the 
CommtBSlonera  of  the  District  to  open  and  extend 
alleys,  and  tbe  amendatory  act  of  AugnBt  24, 1884,  ex- 
tenalag  lie  provisions  so  as  to  sutborTze  the  opening 
of  minor  streets,  and  dlinotiDg  tbe  apportionment  of 
the  amount  awarded  aa  damages,  etc.,  agidDst  the 
lots  or  parcels  of  land  beneflted,  are  oODStitotlonal 
and  valfd. 

2.  Certain  alleged  IrregnlnrlUes  In  proceedings  had 
under  said  aots  for  we  opening  of  an  alley  or  minor 
street  held  not  sach  as  to  reqalre  the  amendment  of 
the  assessment  made  against  the  lots  of  petitioner, 
and  an  order  quashlnga  wilt  of  oertloiari  to  review 
the  assessment  affirmed. 

No.  1586.  Decided  November  8,  1906. 

APFBait  by  petitionen  from  a  jadgment  of 


the  Supreme  Court  of  the  District  of  Ctolnmbia, 
at  Law,  No.  42,961,  dismissing  a  petition  for  a 
writ  of  certiorari.  Affirmed. 

Mr.  O.  A.  Brandenburg,  Mr.  B.  O.  Branden- 
hutVi  And  Mr,  F,  W.  BromdenhwrQ  for  the  ap- 
pellant 

Jtfr.  E.  B.  ThxmoM  and  Mr.  F.  B.  Stephana  tat 
the  appellee. 

Mr.  Jostioe  Duell  delivered  the  opinion  of 
the  Oonrt  i 

This  is  an  appeal  flrom  the  Jndgment  of  the 
oonrt  below  overruling  tbe  motion  of  petitioner 
to  qnash  the  retnm  of  tbe  respondent  to  the 
writ  of  certiorari,  issaed  herein,  and  dismissing 

tbe  petition. 

It  appears  that  appellant,  at  tbe  time  of  the 
proceedings  complained  of,  was,  and  still  is,  the 
owner  In  fee  of  certain  lota  known  as  42  and 
43  in  square  69,  in  the  District  of  Oolumbia. 

By  an  act  of  Oongreea,  approved  Jnly  22, 1892, 
the  District  Oommustonera  were  anthorlzed  to 
open  and  extend  alleys,  and  by  an  amendatory 
act,  approved  Aogust  S4, 1894,  Its  terms  were 
extended  to  authorize  the  opening  of  minor 
streets.  Pursaant  to  the  provisions  of  said  acts, 
the  Oommissioners  of  the  District  of  Columbia, 
upon  the  request  of  the  claimed  owners  of  more 
than  one-half  of  the  land  In  thesanare.  In  Feb- 
rnarf ,  1898,  applied  in  writing  to  the  marshal  of 
the  District  to  summon  a  jury  to  condemn  the 
land  necessary  for  widening  a  thirty-foot  alley 
in  square  69  to  a  width  of  sixty  feet,  and  to  ap- 
portion the  damages  and  assess  the  benefits 
thereof  as  provided  ibr  In  said  acts.  The  mar- 
shal summoned  a  Jury  of  twelve  dlslntereeted 
citizens  and  notified  theownersof  the  property 
to  be  affected,  among  whom  is,  this  appellant, 
who  is  named  as  having  been  served  with  a  copy 
of  the  notice,  which  specified  tiie  time  and  place 
of  the  meeting  of  the  jurjr. 

The  Jory,  having  snbsoribed  and  sworn  to  tbe 
oath  required,  proceeded  to  discharge  the  dntiea 
imposed  upon  them  and  duly  certified  their  pro- 
ceedings, which.  In  turn,  were  certified  by  the 
marshal  and  returned  to  tbe  District  Commis- 
sioners. The  award  and  finding  of  the  Jury,  so 
far  as  relates  to  the  appellant's  lots,  shows  that 
they  assessed  the  value  of  t^e  land  taken  at  26 
cents  per  foot  amounting  to  $92  for  snblot  42 
and  176  for  snblot  48.  The  Jury  charged  against 
the  parts  of  tbe  two  lote  remaining  as  benefits 
at  the  rate  of  50  cents  per  foot,  or  a  total  of 
|650  and  |660,  respeodvely,  and  deducting  the 
sums  allowed  for  the  parts  taken,  fonnd  the 
amounts  due  to  be,  respectively,  $568  and  $475. 
Pursnant  to  the  findings  of  the  jury,  the  Dis- 
trict asseesor  levied  these  amounts  against  the 
resldne  of  the  two  lots. 

The  District  of  Oolambla  made  a  return  to 
the  writ  of  certiorari,  and  prayed  that  it  be 
quashed  and  the  petition  denied.  A  bearing 
was  had,  which  resulted,  as  stated.  In  a  denial 
of  appellant's  motion  to  quash  the  appellee's 
return  and  for  Jndgment  quashing  the  taxes 
complained  of,  and  dismissed  the  petition  for 
the  writ.  This  action  of  the  court  below  is  as- 
signed as  the  error  In  the  case.  It  is  urged 
on  bdialf  of  appellant,  1st,  that  the  act  of 
Congress  under  which  the  prooeedinga  were 
had  IS  nnconstitntiona],  and,  2d,  that  uie  pro- 
oeedinga  had  were  not  in  aooordanoe  with  law. 
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1.  It  1b  urged  that  the'aot  la  nnconBtltntlonal, 
because  It  provldea  for  taking  private  property 
forpnblioase  without  jaat  compensation  and 
witnoat  doe  prooess  of  law;  beoaose  It  provides 
for  ttie  apportionment  of  the  total  amount  of 
damages  awarded  for  the  land  condemned,  with 
the  expenses  of  the  proceedings,  among  the 
lots  in  the  square  without  regard  to  actual  ben- 
efits; that  it  limits  the  area  of  assessment  to  the 
partiaular  square  without  refmenoe  to  beneflte 
to  adjacent  squares,  and  without  r^ard  to  the 
fact  mat  actual  benefits  may  not  eqnal  the  total 
cost  of  the  Improvements;  and,  finally,  that  the 
law  being  general,  no  legislative  consideration 
can  be  had  In  reference  to  the  actual  benefits 
of  the  area  benefited  In  each  particular  pro- 
ceeding taken. 

It  is  conceded  that  in  view  of  the  decision  of 
the  Supreme  Court  In  Davidson  v.  Wight,  181 
8.  371,  OongresB  has  the  right  to  direct  that 
aU  the  expenses  -of  an  improvement  may  be 
assessed  upon  the  property  benefited,  and 
may  define  the  territorial  district  considered 
to  be  benefited.  We  are  not  prepared  to  say 
that  Oongress,  having  such  rigbt^  may  not  pass 
a  general  act  for  opening  or  widening  minor 
streets  and  alleys  located  within  a  single 
block,  and  declare  that  the  property  benefited 
shall  be  held  to  be  the  property  within  the 
block,  and  that  the  cost  of  the  improvement 
shall  be  borne  by  the  owners  of  such  located 

{)roperty.  Upon  such  a  subject  we  think  legis- 
ative  consideration  can  be  had,  and  that  Con- 
gress exercised  it  in  framing  and  passing  the 
act  complained  of.  It  appears  to  us  to  be  quite 
different  from  the  case  where  tracts  of  land  are 
to  be  taken  for  parks  or  other  purposes,  or  from 
the  opening  of  streets  of  considerable  length, 
opening  op  a  new  section  of  a  oity.  We  moat 
not  lose  sight  of  the  fact  that  the  Supreme 
Court  of  the  United  States  has  spoken  in  no 
uncertidn  tone  of  the  powers,  both  of  a  political 
and  municipal  nature,  of  Congress  over  the  Dis- 
trict of  Columbia.  U.  S.  v.  I«e,  106  U.  S.  196. 
In  condemning  private  property  for  public 
purpoees  hardships  will  often  follow,  be  the 
proceedings  had  either  under  a  genenu  statute 
or  onder  a  special  act.  We  may  admit  that 
speeial  acts  for  the  purpose  spedfled  are  ftlrer 
to  and  better  for  the  property  owner  than  gen- 
eral acts,  but  to  declare  a  general  act  unconstltn- 
tional  reqaires  something  more.  In  our  opin- 
ion, the  act  under  which  this  proceeding  was 
had  is  not  nnconstitntioQal. 

2.  This  oonclosion  requirm  us  to  consider 
wbether  the  alleged  irregularities  in  the  pro- 
oeedlng  were  snob  as  to  reqidTe  a  mllng  that 
the  tax  complained  of  shoald  be  annulled.  Any 
objection  based  on  the  ground  that  the  Oom- 
miMlonors  of  the  Distriot  fitUed  to  certify  that 
the  preservation  of  peace,  good  order,  and 
pablic  morals  required  the  widening  of  the 
alley,  conceding  that  the  passageway  widened 
was  an  alley  and  not  a  minor  street.  Is  of  no 
force,  provided  the  owners  of  more  than  one- 
half  of  the  real  estate  in  the  square  signed  the 
petition  npcm  which  tbey  acted.  It  appears 
that  the  District  assessor  certified  that  the 
peraona  whose  alniatnrea  wereappended  to  the 
petition  appeared  to  be  the  owners  of  121,266 
aaoare  feet,  which  were  more  ttian  the  one-half 
of  the  land  within  the  square.  If  the  contention 


of  the  appellant  that  the  certificate  is  faalty  In 
thatitstates  that  the  persons  signing  "appear" 
to  be  the  owners,  etc,  It  would  require,  in  order 
to  make  a  certificate  free  from  any  criticism  as 
to  form,  that  an  examination  be  made  in  all 
cases  similar  to  this,  as  well  as  in  this,  not 
contemplated  by  the  act  in  question  or  by  any 
reasonable  act.  The  objection  Is  one  which 
should  be  taken,  if  at  any  time,  when  the  hear- 
ing la  had  before  the  jury.  It  appears  that 
notice  was  given  to  the  appellant  of  the  time 
and  place  of  the  meeting,  and,  though  the 
notice  is  objected  to  as  insufflolent,  we  thuk  that 
it  was  suflScient  to  require  the  presence  of  the 
appellant  If  be  desired  to  raise  oDjections  to  the 

Srellmlnary  proceedings  or  to  see  that  the 
amages  and  advantages  to  his  property  were 
properly  passed  upon.  This  is  so  at  least  as  to 
technical  objections,  which  could  have  then  been 
cored.  We  think  that  the  certificate  of  the 
assessor  was  sufficient  both  as  to  form  and 
substance,  and  that  the  signatures  to  the 
petition  were  sufficient  basis  upon  which  to 
found  his  certificate.  It  Is  not  to  be  presnmed 
that  he  did  not  make  proper  examination  of  the 
official  records  in  considering  the  petition,  nor 
that  he  did  not  have  sufficient  proof  before  him 
that  the  parties  signing  had  the  legal  title  to  the 

groperty  for  which  they  signed.  While  it  may 
e  that  the  appellant  conld  have  shown  others 
wise,  and  is  injured  because  he  did  not  do  so  at 
a  proper  Urns,  we  must  consider  that  the  tax 

f>ayjBr8  of  the  District  are  entitled  to  have  thtAr  < 
nterests  guarded.  While  It  is  stated  in  appel- 
lant's brief  that  this  proceeding  was  promptly 
taken,  yet  the  record  discloses  nothing  earlier 
in  date  than  the  ffiing  of  the  amended  petition, 
which  was  on  June  8,  1904.  Proceedings  soch 
as  these  should  not  only  be  promptly  com- 
menoedbntdiUgently  prosecuted.  Nevertheless, 
we  do  not  question  that  all  statutory  require- 
ments in  proceedings  of  this  nature  mnst  be 
observed,  and  that  any  failure  to  observe  them 
can  be  availed  of  at  almostanysti^re  of  the  pro- 
ceeding, but  we  have  referred  to  what  might  be 
termed  the  eqnities  and  hardships  of  the  case  at 
bar  becanse  the  appellant's  argument,  or  brief, 
largely  relates  to  them.  ^ 

^e  objection*  that  there  la  no  finding  by  the 
Jury  of  benefits,  and  that  the  assessment  Is  In 
excess  of  the  value  of  the  lots  and  in  excess  of 
the  benefits  received,  are  not  sufficiently  shown 
to  warrant  a  reversal.  The  Jury  having  found 
the  damages  to  the  real  estate  to  be  the  value 
of  the  respective  parcels  of  land  at  the  time  of 
taking,  proceeded,  as  the  act  required  them  to 
do,  to  apporiilon  the  amount  of  such  damages 
as  Deneflta  to  the  remaining  property— all  tbla 
after  having  "  entered  upon  said  square  "  and 
after  "having  heard  evidence  introduced  by 
the  parties  Interested."  The  appellant  having 
been  served  with  due  notice,  had  an  oppor- 
tunity to  be  heard  on  the  subject  of  damages 
and  benefits  to  bis  lots,  and  can  not  now  be 
heard  to  Insist  that  the  taxes  complained  of 
should  be  annulled  because  the  jury  fUled  to 
make  correct  assessment  and  apportionment, 
whatever  his  rights  may  be  to  attack  the  con- 
stitutionality of  the  act  and  the  preliminary 
steps  leading  up  to  such  proceedings  before  the 

"^hlle  on  Its  face  the  allegations  of  the 
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amended  petition,  especially  as  fortified  by  the 
brief,  show  a  case  of  harduiip.  it  is  not  soch  a 
one  as  we  oan  recognize  as  vitlatine  the  act 
nndw  which  the  proceedinge  were  taken  or  In- 
validating the  proceeding  itself. 

We  conolade  that  there  was  no  error  In  the 
decision  of  the  coart  lielow,  and  it  shoold  be 
alBrmed,  with  ooeta.  And  it  is  so  ordered. 


THOMAS  B.  MARTIN,  APPELLANT, 

T. 

DISTBIOT  OF  COLUMBIA,  APPELLEE. 


OfRninq  of  Allbys:  Noticb  to  Ownbks  of  Lawd; 
Holder  of  Note  Bechked  by  Dbbd  of  Trust  Not 
Emtitlbd TO  Notice. 

1.  Wbere,iDa  proceediog  under  tbe  act  of  Congresaof 

July  22,  1892,  as  amended  b;  ibeact  of  August  21, 
18H,  for  the  openlDs  or  an  alle^  or  minor  street,  cei^ 
tain  of  tbe  lou  affected  by  the  proceeding  are  ta- 
eatnbered  by  a  deed  of  trust,  tbe  nolder  of  the  note 
■eoared  by  eucb  deed  of  trust  Is  not  entitled  to 
notice,— the  act  only  requiring  notice  to  beglvento 
the  proprietors  of  the  land. 

2.  Whether  lo  sneh  case  It  Is  necessary  that  notice  be 

Slven  the  trnstees  named  In  tbe  deed  of  trust  not 
ecldfld. 

8.  A  bolder  of  the  note,  acquiring  title  to  tbe  same  sub- 
sequent to  the  proceedings  to  open  the  alley,  and 
after  tbe  matter  of  the  proceedings  bad  become  a 
public  record,  can  not,  InaclDdependenlproceedlng 
and  In  bis  own  name,  attack  the  special  assessmeni 
adjust  the  lotsoovered  by  the  deed  of  trust  on  the 

SDuad  ttiat  no  noUoe  thereof  bad  been  given  tbe 
en  bolder  of  the  note. 

No.  158S.  Decided  Novembers,  1903. 

Appbal  by  petitioner  from  a  Judgment  of  the 
Snpreme  Court  of  the  District  of  Oolnmbla,  at 
law.  No.  46,983,  dismissing  a  petition  for  a  writ 
of  certiorari.  AfiBrmed. 

JIfr.  0.  A.  Brandenburg,  Mr.  E.  O.  Branden- 
burg, and  Jfr.  f .  W.  Brandmburg  for  ttte  ap- 
pellant 

Jtfr.  B.  B.  numuu  and  Mr.  S".  B.  Btephena  for 
the  appellee. 

Mr.  Justice  Dubll  delivered  the  opinion  of 
the  Oonrt : 

In  the  case  of  Brandenbnrg  v.  District  of  Oo- 
lnmbla, decided  at  this  term  of  the  oonrt,  ante, 
p.  740,  we  have  determined  adversely  to  the 
appellant  all  tbe  qnestionB  raised  by  this  ap- 

Cl,  save  whether  Thomas  B.  Martin,  the  appel- 
t,  was  entitled  to  notice  of  the  proceedlDgs 
referred  to  in  Brandenbnrg  v.  District  of  Oo- 
lnmbia«  sapra.  Beferenoe  is  made  to  that  case 
for  the  facts  relative  to  the  proceedings  under 
which  parts  of  the  lots  referred  to  in  the  rec- 
ord In  this  case  were  taken,  damages  awarded 
for  snch  taking,  benefits  to  the  remaining 
parts  of  the  lots  apportioned  against  them,  and 
the  damages  deducted  ftvm  tbe  benefits,  and 
the  balance  made  a  charge  npon  the  lands  re- 
maining. 

The  addttional  facts  disclosed  by  this  record, 
BO  fur  as  neoessary  to  be  oonsldered,  show  that 
prior  to  the  proceedings  above  referred  to, 
Brandenbnrg,  being  the  owner  in  fee  of  the 
lots  in  qneetlon,  conveyed  tbe  same  to  certain 
persons,  as  trnstees,  npon  the  usual  terms,  to 
secure  the  payment  to  one  Florence  E.  Ed- 
wards, guardian,  of  a  certain  promissory  note 
of  said  Brandenbnrg,  and  the  renewals  thereof,  I 


for  the  sum  of  one  thonssnd  dollars,  with  in- 
terest, and  payable  to  her  three  years  after 
date.  Such  deed  of  tmst  was  dnly  recorded 
among  the  land  records  of  the  District  of  Co- 
Inmbia.  At  the  time  when  the  proceedings  re- 
ferred to  were  taken,  Florence  E.  Edwards  was 
the  owner  and  holder  of  the  note.  Later,  but 
at  what  exact  time  does  not  appear,  the  appel- 
lant became  tbe  ownw,  for  Tuoe,  of  the  note, 
acquiring  ownership  fhim  Edwards,  the  payee. 
The  note  was  unpaid  at  the  commencement  of 
these  proceedings  in  April,  1904.  It  will  be  seen 
by  reference  to  tbe  Brandenbnrg  decision 
that  tbe  condemnation  proceedings  were  had 
early  In  1898. 

The  question  to  be  determined  herein,  as 
stated  by  appellant,  is  whether  he  as  the  holder 
of  the  note,  the  payment  of  which  is  secured 
by  the  tmst  deed,  has  such  an  Interest  in  the 
property  as  permlte  him  to  qneetlon  in  this 
proceeding  the  validity  of  the  special  assess- 
ment for  opening  Newport  Place,  the  name 
given  to  the  street  as  widened  by  the  pro- 
ceedings. 

To  pnt  it  exactly,  the  question  is  whether 
Martin,  who  became  tbe  owner  of  the  note  after 
the  proceediugs  complained  of  were  had,  can 
attack,  in  an  independent  soit,  and  in  his  own 
name,  the  speoial  assessment,  because  noUoe  of 
the  same  was  not  given  to  the  owner  of  the 
note  at  the  time  of  the  takiug  of  the  proceed- 
ings, or  to  the  trustees  named  in  the  trust  deed. 
We  are  of  tbe  opinion  that  he  can  not  sustain 
this  proceeding,  for  the  reason  that  at  the  time 
tbe  proceeding  was  had  he  was  neither  tbe 
owner  of  the  property  In  quesUon  nor  had  any 
interest,  of  any  name  or  nature,  ther^n.  After 
tbe  proceedings  were  had  he  became  the  owner 
of  the  note.  The  matter  of  the  prooeedings  had 
become  a  public  record.  We  do  not  think  that, 
conceding  that  tbe  payee  and  bolder  of  the 
note  had  a  right  to  notice,  he,  as  tbe  now  owner 
of  it,  can  attack  the  proceedings  in  an  Inde- 
peudent  proceeding  brought  by  aim  and  in  bis 
own  name.  We,  however,  do  not  think  that  the 
original  payee  of  the  note  was  entitled  to 
nonce  of  tbe  proceedings,  for  the  act  says  that 
notice  shall  be  given  to  the  proprietors  of  the 
land,  A  bolder  of  a  note,  tbe  payment  of  whlfib 
is  secured  by  a  deed  of  trust,  is  no  more  the 
proprietor  of  the  land  referred  to  in  such  a 
deed  than  is  the  holder  of  a  bond,  secured  by  a 
mortgage  upon  property,  the  owner  of  that 
property,  or  part  owner  of  it,  were  it  a  case 
where  one  morteage  was  given  to  secnre  more 
than  one  bond.  In  the  latter  case  it  would  be 
practically  impossible  to  take  any  steps  nndw 
the  act  in  question  when  the  owner  of  tbe 
property  had  executed  a  tmst  deed  or  mort- 
gage to  secure  an  Issne  of  notes  or  bonds.  If, 
under  the  act,  or  if  upon  any  legal  ground, 
notice  is  required  to  be  given  to  any  one  when 
a  deed  of  trost  or  mortgage  is  oatsCanding,  atush 
notloe  would,  in  onr  oplmon,  only  have  to  be 

flven  to  the  tmstee  or  trustees  named  in  (be 
eed  of  trust  or  mortgage,  not  to  the  holders  of 
notes  or  bonds  to  secure  the  payment  of  which 
the  deed  of  trust  or  mortgage  was  given.  As 
this  Is  not  8  proceeding  bronght  by  or  in  the 
name  of  the  trustees  named  in  tbe  deed  of 
trust,  it  is  unnecessary  to  decide  whether 
notice  should  have  been  given  to  them.  No 
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reason  is  eet  forth  in  the  petition  why  any 
rights  of  the  appellant  can  not  be  protected 
and  enforced  by  the  toastees  of  the  deed  of 
tnut. 

To  hold  that  holders  of  notes,  pajrment  of 
which  Is  secured  by  tmst  deeds,  are  entitled  to 
notice  of  proceedings  of  this  otaaraoter  dis- 
closed by  the  petition  herein  woald  establish 
an  anwise  precedent 

The  conrt  below  did  not  err  in  qnasbing  the 
writ,  and  its  decision  should  be  affirmed  with 
costs.  And  it  is  BO  ordered. 


MARY  A.  D0BBIK8,  APPELLAKT. 

V. 

PRANK  H.  THOMAS, 


SXTBHTT-THIRD  RlTLB;  AFFIDAVIT  OF  DBFKNSB;  HAB- 
BIBD  WOKBIl;  POWBB  TO  OOVTBAOT;  EXOHAITOB  OF 
XjANDS:  NBCBBBAKiaS. 

1.  It  Is  the  well-settled  constnictloii  of  the  78d  nile  that 
while  the  aOdavlt  of  the  plaintiff  which  woold  de- 
prive the  defendant  of  bis  right  to  trial  by  Jarv,  Is  to 
be  conatmed  with  some  strictness,  thai  of  the  de- 
fendant mast  be  aooorded  a  lUrljr  llbeial  Interpreta- 
tion. All  that  to  reonlred  is  that  the  facta  alleged 
shall  be  snfllelent  to  Indicate  »  snbstanUal  legal  de- 
fBDse  made  In  good  fttlth. 

S,  An  allldaTit  of  deflamM  held  to  contain  a  anfOclentlr 
dtotlnet  denial  ot  the  contract  set  ap  bjr  the  plalQ- 
Ufi's  alBdaTlt  to  entitle  her  to  a  trial  oS  uw  lisaes  In 
regalar  ooorse. 

8.  Undersectlons  1165  and  1150,  Oode  D.C.,  a  married 
woman  has  power  to  make  a  contract  to  exchange 
real  estato  owned  by  her  for  that  owned  by  the  other 
party  to  the  oontraet,  and  as  part  of  the  transaction 
to  agree  to  parohase  the  personal  property  In  the 
hooae  received  by  her  at  an  agreed  pnee,  npoowblcb 
shall  be  eredited  the  valae  ox  the  personal  property 
In  the  house  exchanged  by  her,  the  biduioe  lo  be 
paid  In  oaflh. 

4.  dec.  1177,  Code  D,  C,  dOes  not  predude  a  married 
woman  nom  rendering  berself  liable  tar  neoessarles 
when  oontraoted  for  Independently  of  her  husband 
and  wlUi  rcferenee  to  h  w  separate  estate ;  bat  merely 
provides  that,  In  sneh  cases,  the  hnsband  shall  not  be 
relieved  of  any  liability  therefbr  tbat  he  may  be 
under  by  vlrtne  of  the  common  law. 

Ho.  1640.  Decided  November  8, 1906. 
APPBAZi  by  defendant  firom  a  jadgment  of  the 
Snpreme  Oonrt  of  the  District  of  Oolnmbia,  at 
law.  No.  47,377,  entered  under  the  78rd  rule  of 
that  oonrt  for  insnSBolenoy  of  aflDdavit  of  de- 
fense. Reversed, 
ifr.  L«o  SimmoTU  for  the  appellant. 
Ifr.  B.  Golden  Donaldmm  for  the  appellee^ 
Mr.  Ohief  Jaatice  Shxfabd  delivered  the 
opinion  of  the  oonrt. 

This  is  an  appeal  ft'om  a  jadgment  entered  In 
an  action  of  assnmpeit  nnder  the  73d  Rale  of 
the  Snpreme  Uoart  of  the  District  of  Oolnmbia. 
The  declaration  of  the  plaintiff,  Frank  H. 
Thomasj  in  the  general  common  connts,  claimed 
of  the  defendant,  Mary  A.  Dobbins,  a  married 
woman,  thesnm  of  $296.88.  The  bill  of  particu- 
lars accompanying  the  declaration  recites  a 
number  of  Items  of  honsehold  ftimiture  and 
supplies,  to  the  aggregate  value  of  |4SS.88,  and 
gives  a  credit  for  Biml^r  articles  received  of  the 
»gr^ate  value  of  $137,  leaving  the  balance 
above  stated.  It  also  recites  that  this  Is  the 
amount  due  Arom  the  defendant  "in  connection 
with  the  trading  or  exchanging  of  a  certain 
hoiMe  on  Highland  avenne,  Oleveland  Park, 
D.  0.,  and  oontente,  beloncring  to  Frank  H. 
Tbomaa,  fiw  a  certain  nonse^  No.  8S00  Thirteenth 


street,  N.  W.,  this  city,  and  contents,  belonging 
to  said  Mary  A.  Dobbins." 

The  affidavit  on  which  the  motion  fbr  Judg- 
ment was  founded  contains  the  formal  aver- 
ments required  by  the  rale  and  ftirther  states 
substantially  tbat  on  July  28,  1908,  the  plaintiff 
was  the  owner  of  an  equity  of  redemption  in 
the  lot  and  improvements  In  Oleveland  Park, 
together  with  certain  contents  as  set  forth  In 
the  bill  of  partloalars,  aforesaid.  That  on  the 
same  day,  the  defendant,  a  married  woman, 
was  the  owner  of  the  equity  of  redemption  in 
the  house  No.  3200  Thirteenth  street,  N.  W., 
aforesaid,  together  with  certain  ftirnisbings,  as 
recited  in  the  credits  given  In  said  bill  of  par- 
ticulars. That  for  sometime  prior  to  June  28, 
1903,  the  parties  were  engaged  in  negotiating  an 
exchange  of  their  respective  propwties.  That 
an  exchange  was  made  on  said  date,  and  "  as 
part  and  parcel  of  the  same  transaction,"  plain- 
tiff "  agreed  to  sell  and  deliver  to  said  defendant 
the  aruoles  of  personal  property  oontained  in 
bis  said  house,"  as  red  ted,  and  at  the  prices 
named  in  tiie  Ull of  pardonlars.  That  "as part 
of  the  same  transaction "  defendant  "aneed 
to,  and  did  sell  and  deliver  "  to  the  plaintiff  the 
said  articles  contained  in  her  house  at  the  prices 
named  In  said  bill  of  particulars.  That  an 
adjastment  was  had  upon  said  exchange  of 
houses  and  personal  property,  and  it  was  agreed 
that  the  amount  fixed  as  the  value  of  defend- 
ant's personal  property,  aforesaid,  namely, 
$137,  should  be  dedn(^»a  nrom  the  price  agreed 
to  be  p(Ud  plaintiff  for  bis  said  property,  namely, 
$438.88,  and  that  the  balance,  namely,  $206.88, 
should  be  paid  by  defendant  in  cash.  That  de- 
fendant has  frequently  admitted  said  Indebted- 
ness and  though  often  demanded  has  refused  to 
pay,  etc. 

Defendant  filed  the  following  affidavit  in 

Mary  A.  Dobbins,  being  first  duly  sworn 
according  to  law,  say  that  I  am  the  person 
named  as  defendant  in  the  foregoing  declara- 
tion In  the  salt  of  Frank  H.  Thomas  against 
me,  and  known  as  law  case  47377.  That  I  have 
a  good  defense  to  said  suit,  which  is  as  follows  : 

"iBt.  I  did  not  purchase  or  exchange  any 
goods  or  property  with  the  said  plaintiO;  other 
than  to  exchange  aoertala  dwelling  boase  situ- 
ated on  the  northwest  comer  of  Thirteenth 
and  Kenyon  Streets,  Oolumbla  Heights,  which 
house  I  exchanged  for  the  property  in  which  I 
now  reside  in  Oleveland  Park.  That  said  ex- 
change was  made  through  a  real  estate  agent^ 
and  affiant  did  not  deal  with  the  plaintiff,  di- 
rectly or  indirectly,  in  any  other  matter  other 
than  the  exchange  of  the  real  estate  mentioned, 
nor  did  she  authorlie  any  one  to  do  so. 

"Affiant  says  that  the  goods  taken  In  ex- 
change, and  mentioned  in  the  bill  of  partiea- 
lars  as  having  been  received  from  her  In  ex- 
otiange  for  the  goods  charged  against  her,  did 
not  belong  to  her.  That  she  had  no  dealings 
whatever  with  the  plaintiff;  and  is  not  indebted 
to  the  plaintiff  in  any  sum  whatever. 

"The  defendant  says  ftirther  that  the  dlflto- 
encee  in  the  real  estate  were  not  acUneted  by  the 
price  of  the  articles  named  and  bad  no  religion 
thereta  That  the  exchange  of  said  real  estate 
had  nothing  whatever  to  do  with  the  personal 
propert7  wnldi  Is  the  bails  of  thepmntilPa 
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action.  That  abe  does  not  owe  him  anything. 
That  the  plaintiff  has  never  made  any  demand 
for  saoh  snm  of  her,  nor  did  he  ever  render  her 
any  statement  of  aceoantfor  the  transaction  re- 
fened  to  nntil  the  filing  of  this  SDit,  and  she 
was  sarpiised  to  learn  that  he  meant  to  make 
claim  against  her  for  the  amount." 

1.  It  is  qnestionable  if  the  plaintiff's  sapport- 
Ing  affidavit  was  Iteelf  snflSoient  to  entitle  him 
to  the  judgment  entered.  The  declaration  does 
not  set  cot  a  contract  of  sale  and  express 
promise  to  pay  the  prices  claimed  for  the  arti- 
cles in  the  bill  of  parttcniare,  bntoonsists  of  the 
ordinary  common  connte  for  goods  sold  and  re- 
ceived, etc.  The  affidavit,  on  the  other  hand, 
aeta  op  a  specific  contract  of  sale  at  agreed 
prioM,  and  does  not  attempt  to  support  the 
common  counts.  This  question  was  not  raised 
on  the  trial,  and  we  need  not  decide  it^  because 
the  judgment  must  be  reversed  on  another 
ground,  and  it  may  not  again  recur. 

2.  It  is  the  well-settled  construction  of  the 
73d  rule  that  while  the  ^davlt  of  the  plaintiff, 
which  would  deprive  the  defendantof  his  right 
to  trial  by  jury,  la  to  be  construed  with  some 
strictness,  that  of  the  defendant  must  be  ac- 
corded a  fairly  liberal  Interpretation.  Bailey  r. 
D.  O.,  4  App.  D.  G.  356,  370  :  22  Wash.  Law  Rep. 
735;  Lawrence  v.  Hammond,  4  App.  D.  O.  467, 
474:  22  Wash.  Law  Rep.  749  ;  St.  Glair  v.  Gonlon, 
12  App.  D.  0.  161,  163 :  26  Wash.  Law  Rep.  166 ; 
Strauss  v.  Hensey,  7  App.  D.  O.  289,  294  :  23 
Wash.  Law  Bep.  842.  As  was  aald  by  Obief  Jus- 
tice Alvey  in  the  case  last  cited :  **  The  court 
can  not  qaestion  or  traverse  the  truth  of  the 
f^ta  stated  in  the  defendanf  a  affidavit  These 
facts  the  court  is  bound,  for  the  purpose  of 
securing  to  the  defendant  the  right  of  trial, 
to  assume  as  true,  and  that,  too,  without  ref- 
erence to  what  the  plaintiff  may  have  stated 
In  his  affidavit.  If  the  &cts  stated  by  the  de- 
fendant, by  any  reasonable  or  fiilr  construction, 
will  constitute  a  defense  to  the  action  or  claim 
of  the  plaintiff  within  the  scope  of  the  pleas 
pleaded.  It  is  the  abeolnte  consMtutional  right 
of  the  defendant  to  have  that  regularly  tried 
and  determined  In  the  due  course  of  judicial 
determination.  No  rule,  however  beneficial  it 
may  be  thought  to  be  as  means  of  preventing 
the  use  of  sham  or  feigned  defenses,  or  desira- 
ble for  the  expedition  of  bnslness,  can  deprive 
the  defendant  of  this  right"  All  that  is  re- 

a aired  la  that  the  fiusts  alleged  shall  be  snffi- 
lent  to  indicate  a  substantial  lenl  defense 
made  In  good  faith.  Oropley  v.  vogeler,  2 
App.  D.  0  28,  32:  22  Wash.  Law  Rep.;  Pumph- 
rey  v.  Began,  6  App.  D.  G.,  499,  451:  24  Wash. 
Law  Rep.  3^  St  Olalrv.  Oonlon,  12  App.  D.  O. 
161,  163:  26  Wash.  Law  Rep.  166;  Magmder  v. 
Schley,  17  App.  D.  G.  227,  231:  28  Wash.  Law 
Bep.  870;  Brown  v.  Bank,  18  App.  D.  0.,  698, 
606:  20  Wash.  Law  Bep,  819;  Brewing  Oo. 
V.  T»bin.  19  App.  D.  O.  868, 866:  20  Wash.  Law 
Bep.  841. 

Tested  by  the  foregoing  principles  the  de- 
fendant's affidavit  contains  a  snfflclently  dis- 
tinct denial  of  the  contract  set  up  in  the  plain- 
tiff's affidavit  to  entitle  her  to  a  trial  of  the 
iisuee  In  regular  course,  and  the  court  erred  in 
entering  the  judgment  on  the  motion  of  the 
plaintiff. 

8.  The  contention  opon  which  the  ttppellanti 


apparently  rested  her  case  in  the  court  below, 
and  which  has  been  chiefly  relied  on  In  the 
argument,  is  that  being  a  married  woman  at 
the  time  of  the  alleged  contract^  aheoan  not  be 
held  liable  thereon. 

Section  1161  of  the  Code  declares  that  all  the 
property  belonging  to  a  woman  at  the  time  of 
her  marriage  and  all  that  she  may  acquire 
thereafter  by  purchase,  gift,  grant,  devise,  be- 
quest, descent,  In  the  course  of  distribution,  by 
her  own  skill,  labor,  or  personal  exertions,  or 
as  proceeds  of  a  judgment  at  law,  or  a  decree 
in  equity,  or  in  any  other  manner,  shall  be  her 
own  property  as  absolntely  as  if  she  were  an- 
married,  shall  be  protected  fh>m  the  debta  of 
the  husband,  and  shall  not  In  aay  way  be  liable 
for  the  payment  thereof;  provided  that  no  ao- 
quisition  passing  from  the  husband  shall  be 
valid  if  made  or  granted  in  prejudice  of  the 
rights  of  his  subsisung  creditors. 

Upon  the  face  of  the  record,  the  property  re- 
ceived by  the  plaintiff  from  the  defendant 
belonged  absolutely  to  her,  and  that  delivered 
by  him  to  her  in  ezohange  became  ber  propw^ 
also. 

Section  1166  confers  upon  married  womoi  the 
power  to  engage  in  budneaa,  to  make  oontraota, 
and  provides  that  they  may  ane  and  be  eoed 
separately  thereon  as  if  they  were  onmarried. 
In  case  of  judgments  against  them,  execution 
may  Issue  as  if  they  were  unmarried.  And  the 
husband  is  exempt  firom  liability  apon  any 
contract  made  by  his  wife  In  her  own  name  and 
upon  her  own  responsibility.  Section  1166  pnn 
vfdee  that:  "Every  contract  made  by  a  married 
woman  which  she  has  the  power  to  make  shall 
be  deemed  to  be  made  with  reference  to  her 
estate  which  is  made  her  separate  estate  by  this 
chapter,  and  also  her  equitable  separate  estate, 
If  any  she  has,  as  a  source  of  credit  to  the  ex- 
tent of  her  power  over  the  same,  anlees  the 
contrary  intent  is  expressed  in  the  contract" 

The  contract  alleged  was  one  clearly  within 
the  power  of  the  defendants  though  a  married 
woman,  to  make.  It  mast  be  deemed  to  have 
l>een  made  with  reference  to  her  separate  eetats^ 
there  iMlng  no  contrary  intent  expreased.  She 
is  therefore  liable  to  t>e  sued  separately  thereon, 
and  In  case  of  judgment  against  her,  to  have 
execution  issae  as  if  she  were  nnmarried. 

Notwithstanding  these  conolnslona.  It  Is 
fhrther  contended  on  behalf  of  the  appellant 
that  she  is  relieved  firom  liability  on  the  contract 
in  qa»tion  by  the  provisiona  of  sec^on  1177, 
which  reads  as  follows: 

'*  Nothing  In  this  chapter  shall  be  oonatmed 
to  relieve  uie  husband  f^om  liability  for  the 
debts,  contracts,  or  engagements  which  the  wife 
may  Incur  or  enter  Into  upon  the  credit  of  the 
husband,  or  as  his  agent,  or  for  neoessariee  for 
herself  or  for  hie  or  Ui^  children ;  but  as  to  ^ 
such  cases  his  liability  shall  oontinoe  aa  at 
common  law." 

The  court  was  right  In  denying  this  conten- 
tion. There  Is  nothing  to  indicate  that  the 
contract  was  entered  into  upon  the  credit  of  the 
husband  or  as  bis  agent;  Indeed,  the  wife  has 
denied  entering  Into  any  contract  at  all.  Kor 
was  It  made  affirmatively  to  appear  that  the 
Items  of  personal  property  claimed  to  have  been 
•old  and  delivered  to  the  wife  wore  neoesaariea 
for  herself  or  for  hla  or  their  childrm.  But  she 
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oao  not  relieve  faenelf  of  liability  by  hereafter 
■howioff  that  tbe  artiolee  were  in  fact  neoes- 
■aries.  Section  1177  does- not  undertake  to  pro- 
vide that  Bhe  shall  not  render  herself  liable  for 
necessarieB  when  contracted  for  independently 
of  her  hnsband,  bat  with  reference  to  her  sepa- 
rate estate;  bnt  merely  that,  in  snch  cases,  the 
hnsband  shall  not  be  relieved  of  any  liability 
tiierefor  that  be  may  be  under  by  virtue  of  the 
common  law. 

It  does  not  substltate  the  common  law  lia- 
bility of  the  hnsband  for  that  of  the  wife,  bat 
retains  Itasan  additional  seonrity  for  the  benefit 
of  the  other  contracting  party. 

For  the  error  committed  as  hereinabove 
pointed  out.  In  respect  to  the  general  enffl- 
ciency  of  thedefendant'saffldavit,  thejndgment 
will  be  reversed,  with  costs,  and  the  cause 
remanded  fbr  farther  prooeedinn  not  Incon- 
siatent  with  this  opinion.  It  u  so  ordered. 
Beveiaed. 


Ufe  bsDTMioe— Polior— Bnlolde. 

A  policy  of  life  insurance  provided  tfaatlf  the 
insured  "die  by  his  own  hand  or  act,  sane  or 
insane,  within  three  years  ^om  the  date  of  lasne 
of  the  certificate,  then  this  agreement  shall 
cease  and  be  of  no  eflTect."  Upon  the  trial  of 
an  action  to  recover  the  insurance  ander  bis 
policy  It  was  shown  that  tbe  bolder  Icllled  him- 
self, tbe  KentDcky  Oonrt  of  Appeala  held 
^fasonlo  Life  Association  of  Western  New 
York  V.  Pollard*s  Gnardlan)  that  the  jnry 
should  have  been  instrocted  in  sul»tanoe  that 
if  he  had  mind  enongh  to  know  that  the  act 
wonid  probably  resnlt  in  his  death,  and  if  he 
inflicted  It  with  that  intention,  it  was  his  act  in 
law,  for  which  the  company  was  not  responsi- 
ble. Tbe  court  fhrther  held  that  the  evidence 
showing  him  to  be  in  his  right  mind;  that  he 
was  in  arrears  as  a  collecting  oflBcer;  that  he 
had,  shortly  before  his  suicitie,  banded  his  in- 
surance policy  with  a  will  to  a  fHend,  with  the 
statement  that  if  anything  happened  to  him  be 
desired  it  seen  to  that  bis  children  got  those 
papers— in  short,  the  proof  showing  that  he 
shot  himself  while  sane — there  should  have 
been  an  instruction  to  find  for  the  insurance 
oompany. 

Where  the  parchaser  of  property  paid  the 
consideration,  bnt  took  the  title  in  the  name  of 
s  mortgagee,  and  applied  for  insurance  thereon 
in  the  mbrtgagee*s  name,  with  the  loss,  If  any, 
payable  to  mmself  as  his  interest  might  appear, 
the  condiUon  of  the  title  being  made  known  at 
the  time  the  insnrance  was  taken  oat,  a  con- 
dition of  the  policy,  stlpalating  that  it  shoold 
be  void  If  the  Interest  of  the  assured  should  be 
other  than  unconditional  and  sole  ownership, 
was  waived.  Loring  et  al.  v.  Dntcheea  Ins.  Oo. 
of  Poughkeepsie,  KTT.,  81  P.  (Oal.)  1025. 


Bills  and  Notes— lUgbts  of  Endorsee  after 
Matority.— Tbe  endorsee  of  a  check  after  ma- 
turity, with  notice  of  defenses,  is  protected 
where  he  received  it  ftom  a  party  who  received 
it  before  maturity,  and  without  knowledge. 
Qymonds  v.  RUey  (Mass.),  74  N.  E.  Bep.  926. 


BMik-Stookholden'  UBbiUty-UmiUtlona. 

The  Supreme  Oonrt  of  the  United  States  held, 
in  the  ease  of  Bankin,  Receiver,  v.  Barton, 
that  a  State  statute  of  limitation  can  not  be 
used  to  protect  a  stockholder  of  a  failed  national 
bank  i^idnst  liability  on  his  stock.  In  this  case 
an  effort  was  made  to  enforce  the  individual 
liability  requirement  of  the  national  banking 
laws  in  1900,  seven  years  after  the  suspension 
of  the  bank.  The  stockholder,  Barton,  pleaded 
the  Kansas  statute  of  limitations,  which  pro- 
tects a  debtor  after  three  years,  and  the  State 
Supreme  Oonrt  suatidned  the  plea,  but  its  de- 
cision was  reversed  by  the  court  of  last  resort 
at  Washington. 


Even  in  the  days  when  he  was  a  struggling 
young  lawyer,  Gbaunoey  Depew  was  gifted 
with  a  considerable  amount  of  self-confidence, 
which  in  lateryears  came  to  be  known  by  many 
men.  One  of  tbe  first  cases  he  bad  In  oonrt  in- 
volved a  somewhat  complicated  question  of  In- 
heritance. But  he  gaily  tackled  it  and  prepared 
what  be  regarded  as  an  ananawerable  argument. 
He  bad  proceeded  for  some  time  when  he  no- 
ticed that  the  Judge  seemed  to  lose  interest. 
Lawyer  Depew  beeUated  and  said,  "  I  beg  your 
pardon,  bnt  I  hope  your  honor  follows  me." 
Tbe  judge  shifted  in  hie  chair  as  he  replied,  **  I 
have  so  far,  batPllsay  ftunkly  that  if  I  thought 
I  ooald  find  my  way  out,  Pd  quit  right  here." 


An  agent  of  an  insurance  company  clothed 
with  authority  to  transact  generally  the  com- 
pany's business  In  a  State  and  to  collect  the 
premiums,  and  grant  permission  to  accept 
notes  to  himself  in  lien  of  cash  premium  pay- 
ments, the  company  looking  to  nlm  Inatem  of 
the  policyholder,  has  authority  to  bind  tbe 
company  by  accepting  notes  In  lieu  of  cash 
payments  of  premiums,  whether  he  paid  the 
company  or  not.  Motaal  Life  Ins.  Oo  v.  Abbey, 
88  8.  W.  (Ark.)  960. 


Lost  Document — Secondary  Evidence.~In 
Alabama  Oonst.  Oo.  v.  Meador,  decided  by  the 
Supreme  Oonrt  of  Alabama  in  April,  1906,  89 
Sa  317,  it  was  held  that  evidence  that  plaintiff 
had  left  a  letter  with  certain  attorneys,  that  be 
had  made  diligent  search  for  the  letter  on  two 
different  occasions,  and  that  the  attorneys  had 
searched  in  the  place  where  they  kept  their 
correspondence,  etc.,  bnt  without  any  proof  by 
the  attorneys  with  reference  to  the  search  made 
by  them  among  their  documents,  or  that  the 
attorneys'  evidence  could  not  be  produced,  was 
insufflcientto  justify  the  Introdaction  of  second- 
ary evldenoe  as  to  contents. 


Ballroads— Effect  of  "M.  0.  B.  Defeat  Card" 
on  Oar.— Placing  a  "M.  O.  B.  defect  card." 
noting  defects  forbidden  by  the  safety  appli- 
ance act,  beld  not  to  relieve  the  railway  com- 
pany nsing  It  for  responsibility.  United  States 
V.  Southern  By.  Oo.,  U.  &  D.  0.,  &  D.  (III.)  186 
Fed.  Bep.  122. 
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DUohar^  of  BmptojM  for  DUobedlenoe  of  Bmuod- 
altlo  B«qttliwin«Bt. 

Id  Oostet  t.  Jeantet,  decided  by  the  appellate 
division  of  tlie  Supreme  Oonrt  of  New  Tork. 
and  reported  In  the  New  Tork  Law  Joaraal,  it 
le  held  that  a  master  is  jastifled  In  dlaohai^ing 
an  employee  for  disobedieaoe  to  a  reasonable 
requirement.  It  appeared  that  in  bis  contract  of 
employment  the  plaintiff  bad  agreed  that,  when 
not  engaged  as  traveling  salesman,  he  wonld 
report  at  the  defendant's  store  and  assist  in  the 
work  aboat  the  eame.  It  also  appeared,  among 
other  things,  that  the  storo  was  open  every  day 
at  7.90  In  the  moniing:  ttiat  all  of  the  era* 

Sloyees,  except  the  bookkeeper,  were  there  at 
,80  o'clock,  and  that  the  proprietors  of  the 
store  were  there  at  7  o'clock.  It  was  -held,  re- 
verslne  a  judgment  in  fhvor  of  the  plaintiff^ 
that  the  Jury  should  have  been  instructed 
that  a  direction  given  to  the  plaintiff  that 
he  shoald  attend  at  a  certain  hour,  to  wit  at  8 
o'clock  in  the  morning*  was  a  reasonable  re- 
onirement,  and  if  they  ftonnd  aa  matter  of  fact 
tnat  the  plaintiff  had  disobeyed  aucb  direction 
the  defisndant  was  Jastifled  In  discharging  him. 


luwuMO— IiOM— Bofteoo— Walvor. 

The  Bapreme  Oonrt  of  Minnesota  held,  in  the 
recent  case  of  O'Bonke  v.  The  German  Insur- 
ance Oompany  of  Freeport,  Illinois,  that  !n  case 
a  referee  nominated  by  the  insnrer  to  adjust  a 
fire  loss  arbitrarily  and  unfairly  re  fa  sea  to  co- 
operate with  his  associate  in  selecting  a  third 
referee,  and  reftases  fortber  to  act  aa  a  refeee, 
such  oondD<A  will  oonstAtate  a  waiver  by  the  in- 
snrer of  its  right  to  have  the  loss  adjusted  by 
referees  if  it  anthoriies  or  approves,  directly  or 
Indirectly,  the  action  of  its  referee,  and  that 
where  the  Insurer  does  not  so  authorize  or  ap- 
prove the  action  of  its  refrree,  but  npon  l>eing 
advised  thereof  It  refhses  to  agree  to  the  selec- 
tion of  other  referees.  It  thereby  waives  its  right 
to  an  appraisal  of  the  loss. 


Bankmptoy — Preltoenoea. — Qronnds  for  rea- 
sonable Mllef  in  Uie  present  lnal>tUty  of  a 
debtor  to  pay  his  debts  u  tbeoonree  of  bostneas 
an  not  necessarily  grounds  for  believing  that 
he  Is  insolvent,  so  as  to  require  the  creditor  to 
surrender  payments  received  as  preferencee. 
In  re  Pettin^ll  dc  Oo.,  U.  8.  D.  O.,  D.  (Bfa8S.X 
186  Fed.  Bep.  318. 

Bankmptov— Provable  Debts.— LiabUily  of  a 
bankmpt  Indorser  of  commerdal  paper  which 
did  not  Deoome  absolute  until  after  the  filing  of 
the  petition  held  a  provable  debt.  In  re  PbTlip 
Semmer  Glass  Oo.,  U.  S.  0.  O.  of  App.,  Second 
Oircalt,  136  Fed.  Rep.  77. 


Partnership— Dnties  of  ^rtners.— If  a  part- 
ner in  the  transaotion  of  the  partnership  is 
guilty  of  concealment  as  to  the  other  partners, 
and  derives  a  benefit  tberenrom,  he  will  be 
treated  in  equity  as  a  trustee  for  the  firm  and 
may  he  compelled  to  account  McKinlej  t. 
Lynch  (W.  Va.),  61  S.  E.  Bep.  4. 


lo  terost— CompatatloB— Note. 

The  KentGoky  Oonrt  of  Appeals  held,  in  the 
recent  case  of  Hawkins  et  u.  v.  Merchants  & 
Mechanics*  Loan  dc  Bnllding  Association,  that 
the  proper  method  of  compnnng  interest  where 
there  are  partial  payments  npon  a  note  is  to 
compute  the  interest  from  the  time  It  begins  to 
rnn  until  the  first  payment;  then  subtract  the 
payment  and  compute  tb»  Interest  on  the  re- 
mainder, snd  so  on  to  the  end;  hot  that  if  the 
Intereet  exceeds  the  pay  ment,  then  it  most  be 
computed  until  such  time  as  the  payments  ex- 
ceed the  Interest  then  doe.  The  oonrt  ftirtber 
held  that  In  an  action  upon  a  note,  while  it  is 
better  pleading  to  set  oat  the  payments  spedfl- 
cally ,  still  a  petition  which  set  ont  that  so  much 
had  been  paid  on  the  prin<dpai  and  that  the  inter- 
est was  paid  to  a  fixed  date  was  good  on  de- 
murrer. 


Wa&hinjton 
College  of  Law 

IS2S  New  York  Avenue. 

Rcolieiw  Monday,  October  2, 
r  p.  N.  ruMJC  iNvira^ 

ftcasim  rrom  CM  to  •  P.  M. 

open  to  women  sad  m«n  properly  qnsUfled.  nuea 

Swr*'  law  eoaree,  iMdlng  to  decree  Bachelor  of  Laws, 
radute  coarse  one  year,  lesdlng  to  decree  Mastar  of 

iMwa,  TaiUon,  fSQarear. 
For  oatalognes  and  mformatlfm  apply  to 

ELLEN  »PENCER  ML»8EY, 

LL  M.,  DEAN. 
'Phone  Main  4585.      416  HfOi  Street  N.  W. 


RULE  OP  COURT. 
RULE  n.  sec.  3.  Hereafter  tfl  ntSces  aMch  retele  te  pre* 
oeeAnfl*  In  Iha  SHprtew  Court  ef  Um  DMrlet  ef  CehMiMa.  Ike 
^leattm  et  which  It  reqelretf  Sy  taw  er  by  Rslee  et  Ceert  er  by 
anjF  erder  «(  oeitrt.  ehaU  be  puSHshed  la  THE  WASHINiTOH 
LAW  REPORTER.  Airing  the  tbne  taqaM  by  bi».  In  sd- 
dttien  bt  aajF  etbar  men  which  May  be  apeeMlir  sidMd  er 
wMeh  aiar  be  seleeterf  by  Hw  parties. 


FIBST  INSRBTION. 


J.  Panl  Ernest.  Attomar 
Sopratna  Coarl  of  tlie  Matiiet  of  Ooluebla« 
Holding  a  Probate  Oonrt. 
TUa  la  to  01v«  NoUoa  That  the  eabecrllMr.  of  tba  State 
of  Maryland,  has  obtsdned  from  the  Probate  Ooart  of  the 
District  of  Colombia  letters  of  admlutetraUm  on  the  e»' 
tate  of  Julia  FUbar  Cauipbell,  late  of  the  DIatrtot  at 
Colombia,  deoeaaed.  All  pereona  bavins  claims  acalnat 
the  deceased  are  hereby  warned  to  exnlblt  the  saiM, 
with  the  Toacher*  thereof  locally  aotheBtioated,  to  the 
sabacrlber,  on  or  before  tbeSSd  day  ot  MoTauaber.  A.  IX 
190e:  otberwlae  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Qlven  under  my  hand  this  Sd 
day  of  Norember,  1906.  JOSBPH  A.  HcKELIJP.  HU 
Park ave.,  Balto^  if d.  Attest:  WM.  0.  TATIiOB,I)ep- 
Beflster  of  Wills  for  the  DlsttiotorUalambla,<£% 
ontaeAotaata Oonrt  Katt^Admn.  [Beal.]  4Mt 
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bBMt  !•.  Sohmldt,  A.tbarm»r 
BmrsBM  Court  of  th«  District  of  Oal«m1>la* 

Holding  Probate  Coart. 
Estate  of  Richard  W.  Rtrii,  Deoeued. 

No.  18,268.  AdmlnlBtratlon. 
AppUcatloa  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Col  ambta,  holdlae  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  br  Edward 
B.  Stumph,  it  Lb  ordered  this  2l8t  day  of  November,  A.  D. 
1906,  thai  notice  be  and  hereby  Is  given  to  the  noknown 
beirs  at  law  and  next  of  Uln  of  Rlclimd  TV.  Rvan 
(deceased),  and  to  all  oiiht-^  concfrneil,  to  iippoar 
In  said  coart  onTae«>hiv.  iiic  :M>tii  iIhv  or  nt  cfniher, 
A.  D.  1900,  atlOo>cloi'l(  A.  M ..  m  >lio\i  "r;iiisi'  wliv  simh 
appHoatlOQ  Bbonld  not  h,'  ^'i-unU'il.  I'ruvlili'd  tiii.s  nmioe 
be  published  In  The  WitsliiiiL:!')!!  L:iw  Kf|inrii  r  mid  Tlie 
Washington  Poet  once  m  i-iicii  <>i  ihi  w  succ-ssivt-  its 
beforetberetumdayhf'n'i  n  mriiliunr^irl— t  hi'  (Ir.si  luihlii-a- 
tlOD  to  be  D(>T  h'Fts  thiiti  lliirty  iIiivk  Ix'Toiv  said 

CBeal]    retumday.  UKNDEi.L  r.  sTAFFuiti)  ,Uis- 
tiee.  Attest*  JumoH  Ttuin.-r,  Ht'^Kler  of  Wills 
for  the  District  of  Oolnmbia,  Clerk  nf  ilic  I'rolmtG  Court. 

«7-8t 


Benjamin  8.  BUnor  and  T.  Percy  Hyere,  Solicitors 
In  the  Bowame  Court  of  the  District  of  Colbmbla. 
TillotMD  ES.  Brown  ot  al.  v.  Charles  W.  Brown  ct  al- 
ia Equity,  No.  2&S80. 
Upon  ooiulderatloD  of  the  report  filed  herein  of  Ben- 
jamin S.  Minor  and  T.  Percy  Myers,  trustees,  showing 
that  thflv  have  sold  at  public  auction  the  south  ao  feet 
front  of  lot  nnmboredS^ln  square  417,  improved  by  prem- 
ises  No.  1811  Eighth  street  N.  W.,  to  TillotBon  E.  Brown 
(brthesnmDrSl,43S.  and  sublet  numbered  22  la  square 
417  toTlllotson  E.  Brown  for  the  sum  of  |869,  It  Lb,  this 
22d  day  of  November,  A.  D.  1B06,  by  the  court,  ordered 
that  the  said  sales  be  ratified  and  conflrmed,  unless 
caoM  to  the  contrary  be  shown,  on  or  before  the  fl2d  day 
of  December,  1900.  Provided  that  this  order  be  pub- 
lished onee  a  week  tar  three  successive  weeks  in  The 
waahlDfftoD  Law  Reporter  betbre  said  last  mentioned 
date.  TH OS.  H.  ANDERSON,  JnsUce.  A  true  copy. 
Teste  J.  B.  Toang,  Clerk,  by  Wm.  F.  Lemon,  Asst.  ClerE. 

47-St 


WiUlam  U.  Hoover,  Attorney 
Supreme  Coart  of  the  DIatrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  CHve  Notice  That  the  aubecriber,  wlilch  was 
by  the  Supreme  Court  of  the  District  of  Columbia, 
Rrauted  letters  of  administration  on  the  estate  of  Helen 
Morse  Janin,  deceased,  baa,  with  the  approval  of  the 
Supreme  Court  of  the  District  of  Columoia,  'holding  a 
Probate  Court,  appointed  Monday,  the  lith  day  of  De- 
cember, A.  D.  1905,  at  to  o'clock  A.M.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  HSld  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue 
are  notified  toattend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 

Sroperly  vouched.  Qlven  undermy  hand tblslTthday  of 
ovember,  1906.  THE  NATIONAL  SAFE  DEPOSIT, 
SAVINGS  4  TRUST  COMPANY  OF  THE  DISTRICT 
OF  COLUMBIA,  by  George  Howard,  Treasurer:  by 
William  D.  Hoover,  Attorney.  Attest:  JAMES  TAN- 
NER, Register  of  WUls  (or  the  District  of  Columbia, 
Caerkofthe  Probate  Court.  No.  12,S00.  Administration. 
geaL]  47-8t 


Roach  A  Watklns,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  the  Estate  of  Rose  Bray,  Deceased. 

No.  18,275. 

AppIloatlOD  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  of  the  last  will  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Margaret  Wat- 
kins,  the  execniriz  named  in  said  will,  it  Is  ordered  this 
SZd  day  of  November,  A.  D.  1906,  that  notice  be  and  Is 
hereby  given  to  James  .Boyle,  Laurence  Bnyle,  Rose 
Uleo  Couny,  John  Angler.  William  Bray,  Richard 
Whltahead,  Mary  B.  Clancy.  Add  B.  Smith,  and  to  all 
others  ooneerned,  to  appear  in  said  court  on  Friday,  i  he 
Std  day  of  Deoember,  A.  D.  1CO0,  at  10  o>olo«k  A.  U.. 
to  show  cause  why  such  application  should  not  be 
granted.  Provided  this  notice  be  published  In  The  Wash- 
ington Law  Report«r  and  The  WashlngtonPostoncefn 
each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be 
ISeall  not  less  Uian  thirty  days  before  said  return 
day.  WENDELL  P.  STAFFORD,  Justice.  A 
tmeeopy.  Attest:  Wm.C.  Taylor,  Deputy  Register  of 


Chas.  W.  Clagett,  8oUelt«r 
btliaSapreme  Court  of  the  District  of  ColamWai 

Holding  an  Equity  Court. 
Arthor  Browning  at  al,  Complainants,  v.  Bne  E,  Brows- 
ing et  al.  Equity  No.  3S,»I2. 
I'pon  consideration  of  the  petition  of  Charles  W. 
Chki^ott  and  D.  W.  Baker,  trustees,  filed  herein  on  the 
SSd  day  of  November,  A.  D.  1006,  staUng  that  Peroival 
M.  Brown,  trustee  for  Sue  B.  Browning,  under  the  origi- 
nal decree  filed  In  this  cause  on  the  :wth  day  of  May, 
190S,  is  desirous  of  purchasing  lots  sixty-eight  (68),8lzt^- 
nlne  fOB),  and  seventy  (70)  In  Frank  T.  Browning's  sab- 
division  of  lots  In  square  numbered  three  hundred  and 
slkty-seven  {V&l)  as  said  subdivision  is  recorded  In  the 
ofilr  i'  of  the  surveyor  for  the  District  of  Columbia,  In 
t«<  ik  15,  page  134,  and  lot  numbered  fifty-fbur  (64)  In  the 
htiLsof  John  Davidson's  subdivision  of  square  num- 
bered three  imndred  and  slzty-seven  (8tf7),  as  per  plat 
recorded  in  Uher  N,  K.,  lolios  102  and  lOB,  of  the  office  of 
the  surveyor  for  the  District  of  Columbia,  for  the  sum 
of  twen^-two  thousand  five  hundred  (SX^SOOJW)  dollars 
cash,  free  and  clear  of  all  incumbrances,  provided  that 
one-third  f>^of  the  net  proceeds  of  sale  is  set  aside  to 
Pereival  M.  Brown,  as  trust«e  for  Sne  E.  Browning,  as 
required  by  said  on^niU  decree^  dated  the  Wlh  day  of 
May,  IMtt,  passed  in  thealtove  entitled  caaBe,]t  is  thb 
28d  day  of  November,  A.  D.  190&  ordered,  Uiat  PerclTal 
M.  Brown,  trustee  for  Sue  E.  Browning,  he  and  he  Is 
hereby  authorised  and  direoted  to  porohase  the  xeai 
estate  hereinabove  desorlbed  npon  the  terms  above  set 
out.  It  is  this  ordered:  That  Charles  W.  Olagett.  D.  W. 
Baker,  and  Pereival  H.  Brown,  trustees  for  sale  herein, 
be  and  Lbey  are  anthorlaed  and  directed  to  aeoapt  said 
ofifbr  to  purchase  said  real  estate,  unless  cause  to  the 
contrary  he  shown  on  or  befbre  the  18th  day  of  Deoem- 
bar.  19O0.  Provided  that  notice  of  said  sale  and  this 
decree  be  published  In  The  Washington  Law  Reporter 

(mee  a  week  ibr  three  weeksjnior  to  the  said 
(Seal.]  18thdarofDecember.l906.THW.H.ANDBR- 

SON,  Justice.  A  true  copy.  Test:  J.  B.  Yoong, 
Clerk,  by  Wm.  F.  Lemon,Asst.  Clerk.  47-St 


Chas.  W.  Darr,  Klohard  A.  Cortln,  Attomeye 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Oonrt. 
Estate  of  WlUlam  Sentry,  also  known  as  William 
San n try.  Deceased. 
No,  18Jf73.  AdmlDlstration. 
Application  having  been  made  to  the  Supreme  Oonrt 
of  toe  District  of  Columbia,  bolding  a  Probate  Court, 
for  letters  of  administration  on  said  estate,  by  Annfo 
Collins,  it  Is  ordered  this  aoth  day  of  November.  A.  D. 
1906,  that  notice  be  and  hereby  Is  given  toBllen  O'Brien, 
Jeremlnh  Drisooll,  Patrick  Sanlry,  Mlehael  Santnr, 
Jeremiah  Sentry,  Aaula  Sent ry.  Annie  Bawlette,  Katie 
Carpenter,  Margaret  Carpenter,  John  Canpenter. 
Joseph  CBrpeater*  May  Carpenter,  and  LUy  Caipeii 
ter.  and  to  ul  others  concerned,  to  appear  In  said  oonrt 
on  Tnesd».  the  Sflth  day  of  Deeember,  A.  D.  1900, 
at  10  o'chMHt  A.  H.,  to  show  oausa  why  such  application 
shonldnotbegranted.  Provided  this  noUoe  be  published 
In  The  Washington  Law  Reporter  and  The  Washington 
Post  onee  in  each  of  three  successive  weeks  before  the 
return  dar  herein  mentioned,  the  first  nublt< 
nSeaLI  cation  tone  not  less  than  thlr^dam  bMOre 
said  return  day.  WENDELL  P.aTAPFOBD, 
JosUee.  Attest:  James  Tanner,  Register  of  Wills  fiw 
the  IHstrlet  of  Columbia,  Clerk  ofthe  nobate  ConrL 

47-M 

W.  Ih  Pollard  and  M.  Zr.  Blebardstm,  BoUdlors 
In  the  Sapreme  Court  of  the  District  of  ColamMai 
Soloman  H.  Jones  et  al.  v.  Andrew  J.  Miller  et  al. 

No.  36,108.  Equity  Docket  Na  -. 
The  object  of  this  suit  is  to  remove  eloud  unon  title  lot 
8,  square  816,  In  city  Washington,  District  of  Columbia. 

On  motion  of  the  complainant,  it  is,  this           day  of 

November.  A.  D.  190S,  ordered  that  the  defendants,  An- 
drew J.  Miller,  Margaret  T.ThompeoB,  and  Jessie  ]lito 
OUnchy,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day.  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  tbe  first  publl- 
caUon  of  Utls  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  caaeofdeftralL  Provided  a  copy  of  this 
order  be  published  In  Washington  Law  Reporter  and 

Evening  Star  once  a  week  fOr  three  suooesslve 
ISealJ    weeks.  By  the  Court;  THOS.  H.  ANDERSON, 

Justice.  True  copy.  Test:  John  R.  Tonng, 
Clerk,  by  Wm.  F.  Lemon,  Asst.  Olark.  47-*t 
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Barnard  A  Johnson,  Attorneys 
Snprem*  Cuort  of  the  District  of  CoIanihI»i 

Holding  a  Probate  Court. 
This  U  to  Give  Nullce  Tbat  the  subticribeT,  of  the  Dis- 
trict of  Uolumbla,  has  obtAlced  from  Ibe  Probate  Court 
of  the  District  of  Columbia,  letters  of  admlntstratloD  on 
the  estate  of  Vlrloli  Itant,  late  of  the  District  of 
Columbia,  deceased.  All  persons  haTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  Bame,wltb 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  Slat  day  ufNdvember,  A.  I>.190«) 
otherwise  they  may  by  law  be  excluded  from  all  benelltof 
said  estate.  Given  under  my  hand  this  2lst  day  of  Novem- 
ber, IdOS.  AMELIA  B.  ZIMMERMAN,  628  Q  St.  N.  W. 
Attest:  JAMBU  TANNER,  Krister  of  WUIa  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,390.  AdmlnlatratloD.   [Heal.]    47-81 


Cbas.  W.  Darr,  ALlorney 
.Supreme  Cuurt  of  the  District  of  Oolombla, 

Holding  a  Probate  Court. 
This  Is  to  Otve  Notice  That  tbe  subKcrlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letterK  testamentary  on  the 
estate  of  Catherine  Halllvan,  late  of  ttie  District  of  Co- 
lamblai  deceased.  All  perHons  bavlngclalms  against  the 
deoeoaed  are  hereby  warned  to  exhibit  the  same, with  tbe 
vouchera  thereof  legally  authenticated,  to  tbe  sub- 
Borlber,  on  or  betore  tbe  31st  day  orNuvember,  A.  D, 
1V06:  otherwise  they  may  by  law  be  excluded  n-om  all 
beoefltof  said  estate.  Given  under  my  band  this  21st  day 
of  November,  1905.  PETER  A.  DRURY,  1432  BlDoey  si. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  theProbate 
Court.  No.  13,266.  Administration.  [Seal.)  47-3t 


Chas.  Uoklns,  Attornvy 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Nutlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tlie  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Charles  J.  R.  Schatz.  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  arc  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  beforethelTthday  of  November,  A.  D. 
1906:  otherwise  they  may  by  law  beexcluded  from  all 
benedt  of  said  estate.  Olveu  under  my  band  tblsl7th 
day  o(  November,  1«05.  JOHN  C.  SUHUTZ,  1460  Howard 
ave.  Attest:  JAME^TANNER,  Register  of  Willi  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,274.  Administration.  [Seal-l  47-8t 


CariUleA  Johnson,  Attorneys 
1m  Ui«  Supreme  Court  of  Ihe  District  of  Colnmbla, 
Holding  a  Probate  Court. 
In  re  Estate  of  Elisabeth  HcLauBhlin,  also  known  »• 
Elitabeth  A.  McLaughilo. 
No.  10,117.  Adm.  I>OGket,  28. 
On  consideration  of  the  petition  of  Qeorgia  Antte 
O'Neill,  executrix.  It  Is  by  tbe  court,  this  ^d  day  of 
Novemoer,  A.  D.  1906,  ordered  that  tbe  sale  of  lot  twenty- 
one  In  Webb  and   Bradley,  trustees'  subdivision  of 
square  five  hundred  and  twenty-eight  (528)  as  per  plat 
recorded  In  Liber  B,  folio  65,  of  toe  records  of  tbe  offloe 
oftbe  surveyor  of  tbe  District  of  Columbia-  made 
said  ezeculriz  to  Jeremiah  Murphy,  at  and  for  tbe  sum 
of  |6,60O,  cash,  subject  to  the  payment  to  James  F.  BheiL 
of  a  broker's  commission  of  three  per  cent  (SgC)  on  aald 
amount,  beratlfled  and  confirmed,  unless  cause  to  the 
oonlrary  be  shown,  on  or  before  the  aSd  day  ol  Deeeno- 
ber,1905.  Provided  acopy  of  tbU  order  be  published  fn 
Tbe  WaahlogtoD  Law  Reporter  once  a  veek  fbr  three 
■ucoesslve  weeks  before  said  last  named  day. 
raeall    VENDELL  P.  HTAPPORD,  Justice.  A  true 
copy.  Attest:  Wm.C.  Taylor,  Deputy  Register 

of  Wills.   47-8t 

Arthur  Peter,  Attorney 
Supreme  Court  of  the  District  of  Colambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  admiolstration  on 
the  estate  of  Frederick  L.  Collins,  late  Of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
8Ub8criber,on  or  before  the  17th  day  of  November,  A.  D, 
1006;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  17th 
day  of  November,  IflOS.  K  ATH  ARI NE  V.  COLLINS,  No. 
lffiB84thBt.N.  W.  Attest:  J  AME»  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  18,360.  AdoiiQlstraUon.   [Seal.]  <7-8t 


Barnard  *  Johnson,  AttomoTS 
Saprenae  Ooart  of  the  Mstriet  of  OolomMa, 
Holding  Probate  Court. 
Estate  of  Alonso  J,  Baton,  Deoeased. 

No.l8,«S.  AdministraUon. 
Application  having  been  made  to  tbe  Hupreme  Court 
of  the  DlBtrlet  of  Columbia,  boldiios  a  Probate  Court,  tar 
probate  of  the  last  will  and  testament  of  said  deceased, 
or  for  letters  ol  administration  tm  said  estate,  by  Aloaio 
J.  Eaton,  It  is  ordered  this  21st  day  of  November.  A.  D. 
190S,  that  notice  be  and  hereby  Is  given  to  Bernard  L. 
ISaton,  and  to  all  others  oonoerQed,  to  ap|;>ear  in  said 
ooort  on  Thnrsday,  Ihe  dth  day  of  January,  A.  D. 
I90e,  at  10  0*010011  A.  M.,  to  snow  cause  wny  soob 
applloaUon  should  not  be  nanled.  Provided  this 
aotioebepubllshed  in  The  Waslungton  Law  Reporter  and 
The  Evening  Star  once  in  each  of  three  snooesslve  weeks 
before  the  return  day  herein  mentloaed,  the  first  pnbli- 

cation  to  be  not  less  than  thfrty  days  before 
ISeal]    said  retnm  dl^.  WENDELLP.8TAPFORD, 

Jostlce.  Attest:  James  Tanner,  Raster  of 
Wills  for  the  District  of  Columbia,  Clerk  of  theProbate 
Court.  tj-it 


Oarllsle  *  Johnson,  Attonteys 
Sapreme  Court  of  the  District  of  Colnmbiat 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  State 
of  Pennsylvania,  has  obtained  ttxim  the  Probate  Courtof 
the  District  of  Columbia,  letters  of  adminlBtration  on  the 
estate  of  Alexander  Campbell,  late  of  the  District  of  Co- 
lumbia, deceased.  Ail  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  SOth  day  of  November,  A.  D. 
1006;  otherwise  they  may  by  taw  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  thlsXth 
day  of  November,  1905.  J  AS.  J.  CAMPBELL,  Room  712, 
Carnegie  Bldg..  PltUburg,  Pa.  Attest:  JAHB8  TAN- 
NER, Roister  of  WlUs  for  tbe  District  of  Columbia, 
Clerk  of  the ProbateCourU  No.  18,377.  Admn.  \aeai.]  47-St 


Jos.  H.  Stewart,  Attomej 

In  tbe  Supreme  Court  of  the  District  of  Colomblai 
Holdlnga Special  Term  in  Probate  Court, 
In  re  Estate  of  Mllly  Cook,  Deceased. 
Na  12.J77. 

This  cause  coming  on  to  be  heard  upon  the  supple- 
mental petition  of  the  executor  filed  herein,  and  the 
same  havlhg  been  considered  by  the  court,  it  Is,  this  23d 
day  or  November,  1906,  by  the  court,  ordered  uat  said 
Frank  Rollins,  the  all^d  heir  of  MIII7  Cook,  deceased, 
show  cause  on  or  before  the  2Sd  day  of  Deoember, 
I90B,  why  the  last  will  and  testament  of  said  deceased 
should  not  be  admitted  to  probate  and  record.  Provided 
tbat  this  order  be  published  once  a  week  In  The  Wash- 
ington Law  Reporter  and  The  Record,  a  weekly  news- 
paper, published  In  Washington,  D.  C,  for 
LSeall    three  successive  weeks   before  said  date. 
WENDELL  P.  STAFFORD,  JusUoc  A  true 
copy.  Attest :  Wm  C  Taylor,  Deputy  Register  of  WlUa, 

474t 


9BOOND  nnunnoir. 


Wm.  Herbert  Smith,  Attomer 
In  the  Sapreme  Court  of  the  Dlstriet  of  ColnmUa* 

Holding  a  Probate  Court. 
Estate  of  Bot>ert  H.  Monlgomery,  Deoeased. 
No.  18,217.  AdministraUon. 
Application  having  been  made  to  the  Supreme  Court 
oftbe  DIatrietof  Columbia,  holdlnga  Probate  Court,  for 
probate  of  the  last  will  and  teslament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Julia  A. 
Montgomery,  It  Is  ordered  this  18th  day  of  November. 
A.  D.  1905,  that  aotloe  be  and  hereby  Is  ^ven  to  Raehel 
Elliot,  Snsan  Oakes,  Anne  Hontcomery,  and  Sarah  B. 
Rftgers,  and  to  all  others  concerned,  to  appear  In  said 
court  on  the  18th  day  of  December,  190B,  at  10 
o'clock  A.  M.,  to  Show  cause  Why  such  application 
should  not  be  granted.  Provided  this  notice  be  published 
In  The  Washington  Iaw  Reporter  and  Tbe  waBbtng- 
ton  Poet  once  In  each  of  three  suoceealve  weeks  before 
the  return  day  herein  mentioned,  the  first  publica- 
tion to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.  WENDELL  P.  STAFFORD, 
Justice.  Attest:  James  Tanner,  Register  or 
Wills  fbr  the  District  of  Oolnmbla,  Clerk  of  tbe  Probate 
Court.  46-3t 
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John  B.  liftrner,  Attom«7 
Sapreme  Ooort  of  th«  DIstrlot  of  Colnmbte^ 

Holding  a  Probate  Cottrt. 
TUB  U  to  aive  No(ic«  Tbat  the  sabsorlber,  of  the  Dls- 
tiiotof  Columbia,  ba«  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Colambla  letters  testamentary  on  the 
estate  of  Mary  E.  Letts,  late  of  the  District  of  Oolhm- 
bla,  deceased.  All  penoas  baTlne  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouobers  thereof  legally  authenticated,  to  the  sob- 
serlber,  on  or  before  tbe  lOth  day  of  Norember,  A.  D, 
1900 ;  otherwise  they  may  by  law  be  ezolQded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  14th 
d»  of  November,  1906.  THB  WASHINGTON  LOAN 
AND  TRUST  CO.,  by  Andrew  Parker,  Treasurer.  At- 
test: JAMES  TANNER,  Register  of  WUte  for  the  Dis- 
trict ofColnmbla,  Clerk  ofthe  Probate  Court.  No.  18.148. 
Administration.  [Heal.]  4Mt 


Lorenzo  A.  Bailey,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Conrt. 
This  Is  to  aire  NoUoe  Tbat  the  snbscrl  ber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
ortbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Hlohael  Flaherty,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  decewed  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  ISth  day  of  November,  A.D. 
lOOOj  otherwise  they  may  by  law  be  excladed  trota  all 
benefltof  said  estate.  Given  under  my  band  this  leth  day 
ofNovember.  1906.  BRIDGET  FLAHERTY,  1800  Del.  ave, 
8.W.,  Clly.  Attest:  JAMES  TANNER,  ResUter  Of  Wills 
fortbe  Dfatrlot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,380.  Administration.  [Seal.!  404t 


Smith  Thompson,  Jr.,  Attorney 
Supreme  Court  of  the  District  of  Oolumbia* 
Holdlag  Probate  Court. 
In  re  Estate  of  Susan  Perry,  Deceased. 
No.  10,180.  Administration. 
It  appearing  to  tbe  court  that  John  T.  Wood,execa- 
tor,  has  reported  a  bid  of  twenty-five  dollars  (125.00)  each 
for  lots  1, 2,  and  8,  In  block  7,  section  3,  In  BurrvlUe,  Dis- 
trict of  Columbia,  from  William  B.  JohoBon,  II  Is  this 
16th  day  of  November,  1006,  ordered  that  tbe  sale  of  said 
lots  to  William  B.  Johnson  at  theatwve  price  be  ratified 
and  confirmed,  unless  oauseto  tbe  conlrair  be  shown 
on  or  before  tbe  16th  day  of  December,  190B :  provided 
a  copy  of  this  order  be  published  In  the  Waahlngtoo 
Law  Reporter  onoeaweek  for  each  of  three 
[Seal J   successive  weeks  before  said  last-named  day. 

By  the  court  WENDELL  P.  STAFFORD, 
Associate  Joatioe.  A  true  copy.  Attest:  James  Tanner, 
Begtster  of  Wills.  4«-8t 


Hairy  O.  Kimball,  Attomey 
Supreme  Court  of  the  District  of  Ooliunbiat 
Holding  a  Probate  Court, 
This  Is  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  DIstrictof  uolumbla,  lettersof  admlnlstoationctA. 
on  the  estate  of  Howard  Harkward,  late  ot  the  Dis- 
trict of  Columbia,  deceased.  All  pmons  having  claims 
•gainst  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  thesubscriber,  on  or  before  the  lOtn  day  ofNovember, 
A.  D.  IMM;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  10th  day  of  November,  1905.  GEORGE  H.  MARK- 
WARD,  609  G  at  N.  W.  Attest:  JAMES  TANNER,  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court  No.  18,268.  Administration.  [Seal.]  4frSt 


Jno.  BIdont,  Attorney 
In  tlie  Supreme  Court  of  the  District  of  Columbia, 
Frank  J.  iHendonne,  Plaintiff,  v.  Liquid  Oarbonle 
Company,  Defendant. 
At  Law,  No.  47,914. 
The  object  of  this  suit  la  to  recover  damages  for  breach 
of  contract,  and  to  have  Judgment  of  condemnation  of 
oertatn  property  of  the  defendant  levied  on  under  an 
attachment  laaued  In  thia  suit  to  satisfy  tbe  platntlfirs 
claim.  It  Is,  therefore,  this  27th  day  of  October,  1006,  or- 
dered that  the  defendant  appear  In  thlsoourton  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, after  the  day  of  tbe  first  publication  of  thlig  order, 
to  defend  this  suit  and  show  cause  why  said  condemna- 
tion should  not  be  had ;  otberwise  the  suit  wl  II  be  pro- 
eeeded  with  as  in  caae  of  deEauIt,  This  order  to  be  pub- 
lished In  The  Washington  Law  Reporter  once 
[Seal]    aweekfortbrfe  successive  weeks  before  the 
return  day  of  this  order.   By  the  Court:  JOB 
BARNARD,  JnsUoe.   A  true  oopy.  Test:  John  El. 
Toong,  Clerk.  4Ht 


B.  F.  Louchs,  Attomey 
In  Oie  Supreme  Court  of  Ibe  District  of  Colnuhlai 

Holding  a  Probate  Court, 
la  the  Estate  of  Ephndm  A.  Oreenough,  Deceased. 
No.  12,lia 

Charles  F.  Neeblt,  surviving  executor  of  the  last  will 
and  testament  of  Bphralm  A.  Greenoueh,  deceased, 
having  reported  to  the  court  the  sale  of  sublot  No.  16  in 
square  No.  781.  Improved  by  houseNo.  328  Massachusetts 
avenue  n.  e.,  in  the  city  ofwashlngton,  District  ofCoIum- 
bla,  to  Charles  K  Rice  for  the  sum  of  five  thousand  five 
hundred  and  forty-five  dollars  (tft,646),  subject  to  a  deed  of 
trust  for  five  thousand  dollars  and  sixty-two  dollars  and 
flf^  cents  Interest  thereon.  Ills,  this  lOth  day  of  Novem- 
ber, I90&,  ordered  that  said  sale  be  ratified  and  confirmed 
nnless  cause  totheoontrary  thereof  be  shown  to  the  court 
on  or  before  the  11th  day  ofDeoemher,  1908.  Provided 
tbat  a  oopy  of  this  order  be  published  In  the 
fSeall  Wasblogum  Law  Reporter  once  a  week  for 
three  successive  weeks  before  said  last-men- 
tioned date.  WENDELL  P.  STAFFORD,  Justice.  A  true 
copy.  Attest:  James  Tanner,  Register  of  Wills.  4Mt 


Iianeaster  A  Smith,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  William  K.  Frazler,  Deceased. 
No.  13,266.  Administration. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  DIstrictof  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Laura  C. 
Frazler,  It  is  ordered  this  15th  day  of  November,  A.  I). 
1006,  that  notice  be  and  hereby  is  given  to  John  Frasler, 
Epbralm  Frasler,  and  Harry  Fraxier,  and  to  all  others 
concerned,  to  appear  In  said  court  on  Monday,  the 
18th  day  of  December,  A.  U.  IBOS,  at  10  o'clock  A.  M., 
to  show  cause  why  such  application  should   not  be 
granted.    Provided  this  notice  be  published  In  Tbe 
Washington   Law  Reporter  and  Washington  Times, 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  tbe  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
fSeair   WENDELL  P.  STAFFORD.  Justice.  Attest: 
James Tanner,Reglster  of  Wills  for  the  District 
of  Columbia,  Qerk  of  the  Probate  Court.  464t 


E.  H.  Thomas,  Attomey 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
In  re  Estate  of  Reuben  B.  Detrick,  Deceased. 

Adm.  No.  12,849. 
Tbe  executor  and  trustee  having  reported  that  be  has 
sold  premises  No.  917  O  street  northwest.  In  the  city  of 
WashlDEton,  District  of  Columbia,  being  lot  numbered 
nine  (0)  Tn  Samuel  Redfern'a  subdivision  of  square  num- 
bered three  hundred  and  sixty-six  (386),  to  the  Deaconess 
Board  of  the  District  Woman's  Home  Missionary  So- 
ciety of  tbe  Baltimore  Conference,  a  body  corporate,  of 
which  said  executor  Is  one  of  the  trustees,  for  sixty-five 
hundred  (86,600)  dollars  net,  all  cash,  It  Is,  by  the  court, 
this  15th  d^  or  November,  A.  D.  1905,  ordered  that  said 
sale  be  ratified  and  confirmed,  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  ISth  day  of  December, 
lOOA.  Provided  a  copy  of  this  order  t>e  published  1  n  The 
Washington  Law  Keporteronpea  week  for  each  of  three 

socoesBlve  weeks  before  said  last  named  day. 
LSeall    WENDELL  P.  STAFFORD.  JusUee.  A  true 

oopy.   Attest:  James  Turner,  Register  of 
Wills.  .464t 


Jno.  Rldout,  Attorney 

In  the  Supreme  Court  uf  the  Dlntrlct  of  Columbia. 
Heary  H.  Meyer,  Plaintiff  v.  The  Standard  Stone 
Manufacturing  Company,  OefendaDt, 

At  Law,  No.  47.935. 
The  object  of  this  suit  Is  to  recover  an  amount  due  to 

filaintJII  from  defendant  on  open  account  end  to  bave 
udgment  of  condemnation  of  certain  property  of  the 
defendant  levied  on  under  an  attachment  Issued  in  this 
suit  to  satisfy  the  plaintlfl's  claim.  It  Is,  therefore,  this 
87ih  day  of  October,  1905.  ordered  that  the  defendant 
appear  In  this  court  on  or  before  tbe  forlleth  day, 
exclusive  of  Sundays  and  legal  holidays,  after  the  day  of 
the  first  publication  of  this  order,  to  defend  this  suit  and 
show  cause  why  said  condemnaiion  obould  not  be  bad  ; 
otherwise  tbe  suit  will  be  proceeded  with  as  In  caae  of 
default.  This  order  to  be  published  In  The  Washington 
Law  Reporter  once  a  week  for  three  successive 
[Seal]    weeks  t>efore  the  return  day  of  ibis  order. 
By  the  Court:  JOB  BARNARD,  Justice.  A 
tnw  0(W'  ^ratt:  John  R.  Tonsg,  Clark.  4fr8t 
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Vttu  T^rlner,  Attornejr 
Bapmos  Court  of  the  DtaMot  of  OolamMs, 
Holding  a  Probate  OoarL 
Thi*  !■  to  Giro  Notioo  Thftt  tbe  •atMorlbon,  who  were 
by  tbe  Sapreme  Oonrt  of  the  District  of  Colambla 
mmted  letien  testamentaiy  on  the  estate  of  Cbariea  O. 
Walter,  deceandt  have,  with  theapproTal  of  theSnpreme 
Court  ot  the  IMstrict  of  Columoia,  boldlnff  a  Probate 
Ooarl,  appointed  Fridajr,  the  8th  dajr  of  December, 
1908,  at  lOo'eloek  A.  M.,  aa  tbe  time,  and  sidd  conrt 
room  aa  the  place,  fbr  nuudoK'payment  and  dlatrlba- 
tlon  ftom  said  esUte,  under  toe  oourt**  direction  and 
control,  when  and  where  ail  creditors  and  persons  en- 
titled to  dUtrlbutlve  shares  or  legacies  or  a  residue,  are 
notified  to  attend,  In  person  or  by  agentor attorney  duly 
aothorlzed,  with  their  claims  aralnst  tbe  estate  properly 
Tooobed.  Olven  under  our  haoos  this  14th  day  of  Novem- 
ber, 1906.  LEON  TOBBINER,  LIZZIE  H.  WALTER, 
Executors,  by  Leon  Tobrlner.  Attorney,  Attest:  JAMEs 
TANNER,  Eleglster  of  Wills  for  tbe  District  of  Oolumbia, 
Clerk  of  the  Probate  CoorL  No.  12,228.  Administration. 
[Beal.1  4ft«t 


Wllllnm  D.  Hoover,  AttomeT 
Sapreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  which  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Anron 
Stem,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  tbe  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Tuesday,  the  ffth  day  of  K>ecemb«r, 
190S,  at  10  o'clock  A,  M.,  as  the  time,  and  said  ooart 
room  as  tbe  place,  for  making  payment  and  distribu- 
tion from  safd  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  l^acles  or  a  residue,  are 
notified  to  attend.  In  person  or  by  agent  or  attorney  duly 
aatborlsed,  with  their  claims  against  tbe  estate  properly 
vouched.  Given  under  my  band  this  lOlh  day  or  No- 
vember, 1906.  THK  NATIONAL  SAFE  DEPOalT,  SAV- 
INGS AND  TRUST  COMPANY  OK  THE  DISTRICT 
OF  COLUMBIA,  by  Oeoige  Howard,  Treasurer:  by  Wil- 
liam D.  Hoover.  Attorney.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  12,894.  Adm.   [Seal.]  4&«t 


WUsoD  A  Barksdale.  Attorneyii 
In  the  Supreme  Conrt  of  the  DiHtriot  of  Columbia, 
Holding  a  Probate  Court. 
In  rm  Bstate  of  Kat«  Ross,  Deceased. 

Probate  No.  1S244. 
Application  having  been  made  to  tbe  Supreme  Conrt 
of  tne  District  of  Columbia,  holding  a  Probate  Court,  for 
tbe  probate  and  record  of  the  last  will  of  Kate  Ross  and 
for  letters  testamentary,  by  Frank  E.  Qibson,  as  execu- 
tor, It  Is  this  lOib  day  of  November,  1906,  ordered  that 
John  W.  Boss,  Charles  Riddle,  Richard  Anderson, 

William  Anderson,  Uary  U.  Denny,  Smith,  and 

the  nnknovn  heirs  at  law  and  next  ol  kin  ol  said 
Kate  Ross,  and  all  others  concerned,  appear  in  said 
court  on  Thursday,  tbe  14th  day  ot  December,  1900,  at 
10  o*eloek  A,  M.,  and  show  cause  why  such  application 
■boald  not  be  granted.  Provided  this  notice  be  published 
In  The  Washington  Law  Reporter  and  Tbe  Washington 

Post  once  In  each  of  three  suooesslve  weeks 
[Seal]    before  tbe  retqm  day  herein  mentioned,  the 

first  publication  to  be  not  less  tban  thirty  days 
before  s^d  return  day.  WENDELL  P.  STAFFORD, 
Jostloe.  A  true  copy.  Attest-  James  Tanner,  Register 
of  WUls.  4Mt 


Leon  Tobrlner,  Attorney 
Sapreme  Oonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  the  subscribers,  who  were 
by  the  Supreme  Court  of  the  District  of  Oolumbla, 
granted  letters  testamentary  on  the  estate  of  Carl  Hugo 
Zleraann,  deceased,  have,  with  the  approval  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  holdlnga  Pro- 
bate Court,  appointed  Tuesday,  the  26th  day  of  l>e- 
oember,  lBCME,at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  the  place,  fbr  making  payment  and  dis- 
tribution from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  I^aclee  or  a  residue, 
are  notified  to  attend,  )n  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  our  hands  this  13th 
day  of  November.  1906.  LEON  TOBRINBR,  AUGUST 
DAETZ,  Execators,  by  Leon  Tobrlner,  Attorney.  Attest: 
JAMES  TANNER,  Register  of  WUls  for  tbe  District  of 
Colambla,  Clerk  of  the  Probate  Ooort.  No.  mil.  Ad- 
mlntstxaUtm.  fSeal.]  IMt 


William  O.  Henderson,  Attorney 
Snprome  Oonrt  of  the  Distriefe  of  OolamMa* 
Holding  a  Probate  Court. 
Bstate  of  HaiT  A.  H.  ^Ith,  Deeeased. 
Administration.  Mo.  12,146. 
HenryCalver,  executor,  having  reported  to  the  conrt 
the  sale  of  a  certain  piece  of  property  belonging  to  the 
estate  of  the  decedent,  said  jplece  of  properly  being 
known  as  premises  No.  1348  ^d  st.  V.  w,.  In  tbe  city 
of  Washington,  District  of  Columbia,  and  being  lotD, 
In  square  36,  ss  designated  In  the  ground  plat  or  plan  or 
the  said  city,  together  with  Improvements  tbereon,  to 
James  R.  Wlmer,  for  six  hundred  dollars  (1600);  It  Is,  by 
this  court,  ordered  and  decreed  that  the  sale  be  ratUed 
and  confirmed,  unless  cause  to  the  contrary  be  shown 
on  or  before  the  lltb  day  of  December,  IQOS;  provided 
that  a  copy  of  this  order  be  published  once  a 
[Seal]    week  for  three  successive  weeks  l>efore  said 
last-mentioned  date  In  Tbe  Washington  Law 
Reporter.  WENDELL  P.  STAFFORD,  Justice.  A  true 
oopy.  Attest:  James  Tanner,  Register  of  Wills.  4<^t 


Robinson  White,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers.  Of  tbe  State 
of  Maryland  and  the  District  of  Columblfr,  respectively, 
haveoblained  Imm  the  Probate  Court  of  the  District  or 
Colambla  letters  testamentaryon  theestateof  Charles 
While,  late  of  the  State  of  Maryland,  deceased.  All  pei^ 
sons  having  claims  against  the  deceased  are  hereby 
warned  to  exhibit  the  same,  with  tbe  vouchers  thereof 
legally  aathenilcated,  to  the  subscribers,  on  or  befttre 
tbe  loth  day  of  November,  A.  D.  1006;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  under  our  hands  this  10th  day  of  November,  1905. 
JANE  M.  WHITE,  care  of  Robinson  White;  CHAS. 
WHITE,  Jr.,  418  O  st.  8.  W.:  JENNIE  W.  FUQITT,  109 
lltb  st,  N.  E,  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  Dlstrtct  of  Columbia,  Clerk  of  thenobate 
Court.  No.  US71.  Administration.  tSefO.]  4Mt 


THIBD  UfSBBTIOH. 


T.  Percy  Myers,  Attorney 
Supreme  Conrt  of  the  DIstHot  of  ColniJrta, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  John  A.  Barber,  late  of  the  State  of 
Maryland,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exniblt  the  same, 
with  tbe  vouchers  thereof  legally  anthentlcated.  to  the 
subscriber,  on  or  before  the  3d  day  of  November,  A.  D. 
1006;  otherwise  they  ms^  by  law  be  excluded  from  ail 
benefit  of  said  estate.  Given  under  my  hand  this  Sd 
day  of  November,  1906.  J.  WILLIAM  HENRY,  UlSKst. 
N.  W.  Attest:  WH.  C  TAYLOR,  Depaty  Better  of 
Wills  for  the  District  of  Oolumbla,  Olcrk  at  tha>rohate 
court.  No.  18,236,  Admlnlstiatlon,  (8eal,1  4Mt 


J.  H,  Llohllter,  Attorney 
Supreme  Conrt  of  the  District  of  Colnmbta, 

Holding  Probate  Court. 
Bstate  of  John  W.  Smith,  Deceased. 
No.  13,238.  Administration. 
Application  having  been  made  to  tbe  Supreme  Conrt 
of  the  District  of  Colambla,  boldlng  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  testamentary  on  said  estate  bvEmma  J. 
Smith,  widow  ot  said  deceased.  Ills  ordered,  this  8th  day 
of  November,  A.  D.  1906,  that  notice  be  and  hereby  Is 
given  to  ThniDHS  Lpand«-r  SmIUi,  Delia  Bell  Smith. 
Dexsa  Bell  Sinltb,  Etia  Alma  Smith  (Intent),  I.otaa 
Mae  Smith  (Infont),  1*  Fayette  P.  Ripley,  Iieflfngwell 
D.  Ripley,  Frank  N.  Ripley,  Bllxabeth  J.  BMey. 
Edna  (or  EtiiM)  V,  Harwood,  Oraee  Kanfer,  Ida  B. 
Bereer,  and  Arthur  S.  Thompson,  all  non-iesldents of 
the  District  of  Columbia,  and  to  all  others  ooncemed, 
to  appear  in  said  court  on  Monday,  the  11th  day  of 
Drcember,  A,  D.  lOOS,  at  10  o'click  A.  M.,  to  show 
cause  why  such  application  shonld  not  be  granted. 
Provided  this  notice  be  published  in  The  Wasbinfton 
Law  Reporter  and  The  Evening  Star  once  In  each  of 
three  successive  weeks  before  the  return  d»  herein 
mentioned,  the  first  publication  to  be  not  less  tban 

thirty  days  l>eft>re  said  return  Has.  WEN- 
[Seal]    DELL  P.  STAFFORD,  Jostloe.  Attest:  James 

Tanner,  Register  of  Wills  for  tbe  Dlltrlct  of  Co- 
lumbia, Clerk  of  the  Probate  Court,  4Mt 
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EUwood  O.  Wftranhoral,  Solldfeor 
In  the  Snprem*  Ooart  of  the  DUtrlet  of  Colnmblft. 

HMnrShermM)  HoO»Uam,  Beheom  Alaunder.  Com- 
£Mmnt»,  v.  iS»rf  A.  Ellis,  SiUMin  Hedtea.  the 
VnkDoira  Helre  at  L«w  of  SaNU  DvoAtnr,  Defead- 

■Dte.  Sqaity  No.2&,786. 
The  object  of  tula  Hit  Is  to  eatablleh  the  Utlea  bj  ad- 
verse possession  of  tbe  oomplalnanta  to  the  soatb  85  feet 
of  orlstnal  lot  18  of  square  IBS  In  the  city  of  Washington, 
Distrlot  of  Colnmbla.  On  motion  of  the  oomolalnants, 
by  their  soUoltor,  It  is,  bj  the  court,  this  7th  d»  of  No- 
Tember,  A.  D.  1906,  ordered  that  tbe  defeDdaDt,sasaiiE. 
Hedlan.  OMse  her  appearanve  to  be  entered  herein  on  or 
bafbre  tbe  fortieth  <uir.  exoltulve  of  Sondays  and  legal 
holidays,  oeoarrlnK  after  the  day  of  the  first  publlcattoo 
of  tbU  order;  otherwise  tbe  cause,  as  to  her.  will  be  pro- 
ceeded wlthaslncBseofdebalt.  And,  itls,  by  tbe  ooart, 
tbrtber  ordered,  this  7tb  day  of  MoTember,  A.  I>,  1906,  thai 
ihe  unknown  heirs  at  law  of  Susan  Decator,  antf  eaich  ttf 
ib«<n.  cause  their  appearance  to  be  entered  nerMn  on  or 
before  the  first  rale  day  oocarrloff  Uuee  months  nextaJter 
the  date  of  the  first  publloatloo  of  this  order;  oUierwlse 
the  eaos^as  to  them,  will  be  proceeded  with  as  In  case  of 
defoalL  This  order,  before  the  appearance  days  named 
forthettflfsndanttSnsanB.  Hedlan,  and  for  the  unknown 
helri  at  law  of  Sosan  Decatur,  respectively,  shall  be 
pnbllBhed  onoe  a  week  for  four  snooesslve  wee^and 
twice  a  month  tar  three  snooesBlve  months,  1  n  The  wash* 

taiKton  Law  Reporter  and  Tbe  Washlnston 
[Sean    BrenluKStar.  TH08.  H.  ANDBRSONVjus- 

tloe.  A  true  wmy.  Test:  J.  B.  Young,  Clerk, 
by  Wm.  F.  Lemcm.  Asst.  Clerk.      nov.  10, 17, 3);  dec.  1. 


Frank  8.  Bright,  Attorney 

Sapreme  Court  of  Uie  DIstiiet  of  OoluaMa, 

Holding  a  Probate  Court. 
This  Is  to  Give  Motlce  That  the  sDbscrlber,  of  tbe  Dis- 
trict of  Colambia,  has  obtained  from  the  Probate  Court 
of  tbe  Dlstrtctof  Columbia,  lettersof  administration  on 
the  estate  of  Joseph  E.  MoDonald,  late  of  tbe  District  of 
Columbia,  deceased.  AH  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  anlbentloated.  to  the 
subscriber,  oa  or  before  tbe  dih  day  of  November,  A.  D. 
1900:  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Qlven  under  my  band  this 
etb  day  of  November,  1906.  JESfilE  C.  UcDONALU, 
I  Colorado  Bnlldlne,  Wash..  D.  C.  Attest:  JAMES  TAN- 
NEB,  Reglatar  of  Wills  for  the  District  (tf  Colnmbla, 
Clerk  of  the  Probate  Coort.  No.  18^80.  AdmlnlstraUon. 
[Seal.]  tt«t 


Berry  A  Hinor,  SoUeltors 

£n  the  Sapreme  Ooart  of  tbe  Dlstrlet  of  Columbia, 

Holding  an  Equity  Court. 
Winiam  Peyton  Tnoker  and  Nathaniel  Bevarl^ 
Tneker,  Complainants,  v.  Henry  W.  Bartdl,  B, 
Welsh  AshfoHl,  and  Erwtn  Cjrns  Bralnerdt  Bo- 
spoadeotB.  Egaity,  No.  25,748. 
TheobJeotofthiBsultlsto  subatltate  trustees  In  the 
nteoe uid  stead  of  E.  Welsh  Asbford  and  Erwin  Cyras 
Baamgras  (now  Erwln  Cyrus  Bralnerd),  under  a  deed 
of  tnuit  dated  September  18, 1000,  and  recorded  In  liber 
2600  at  page  118  of  the  land  records  of  the  District  of  Co- 
lombia, from  William  Peyton  Tucker  and  Nathaniel 
Beverley  Tucker  and  wife  to  E.  Welsh  Asbford  and 
Erwln  C.  Baumgras  (now  Erwln  Cyras  Bralnerd), 
tmatees,  conveying  lot  60  In  Prank  L.  Hanvey's  sub- 
dlTlBlonof  lotSin  block  84,  "Columbia  Heights,"  In  the 
elty  of  Washington,  District  of  Columbia.  On  motion  of 
Uie  complainants,  or  their  solloltois,  Berry  ±  HInor, 
and  It  appearing  to  the  court  that  the  summons  iBsued 
herein  against  the  respondent,  E.  Welsh  Ashford,  has 
been  returned  "not  to  be  found,"  and  the  non-resldenoe 
of  thesald  respondent  having  been  proved  to  tbe  satis- 
tooUon  oftbe  court,  it  Is,  this  6th  day  of  November,  1906, 
ordered  that  tbe  said  respondeuL  B.  Welsh  Ashford, 
oanse  his  appearanoe  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclosive  of  Suodm  and  legal  holi- 
days, ooonrrlng  after  tbe  day  of  the  tfm  publication  of 
this  ovder;  otnarwlse  tbe  cause  will  be  proceeded  with 
aslnoaaeordefoolt.  Provided  this  order  be  pobllshed 
once  a  week  for  three  successive  weeks  In  The 
ISeal]    Washington  Law  Reporter.  By  tiU  Court: 
THOS.  H.  ANDERSON,  Justice.  Atrneoopy. 
Test:  J.  B.  Yoang,  Clerk,  by  F.      Cnnnlngham,  Asst. 
Clerk.  45-8t 


Andrew  B.  Dnvall,  B,  H.  Thomas,  Solicitors 
In  the  Sapreme  Court  of  the  Dlstrlet  of  Oolwnbla, 

Holding  an  Equity  Court 
BMOwden  W.  Boblnsoa,  Complaloaat,  v.  Alvtra  Kobln- 
BOD,  Sewell  B.  Pnley  et  al..  Defendants. 
Equity  No.  S6,T7a  Doc.  67. 
The  object  of  this  salt  Is  to  appoint  a  new  trustee  for 
the  estate  of  James  8.  Robinson,  deceased.  On  motion 
of  tbe  oomplaloant.  It  is  this  9th  day  of  November,  1005, 
ordered  that  the  defendants,  Mary  A.  Collins  and  Ifary 
BdnaOoUlnB,  Infant,  cause  their  appearance  to  be  en- 
tered herein  on  or  before  tbe  fortieth  day,  exolnelve  of 
Sundays  and  legal  holidays,  occurring  after  the  day  of 
the  first  publication  of  this  orden  otherwise  the  canse 
wlU  be  proceeded  with  as  in  case  of  defoult.  Provided  a 
copy  of  this  order  be  published  once  a  week 
|8eal.]   for  three  (8)  successive  weeks  In  Tbe  Wash- 
ington Law  Reporter.  WENDELL  P.  STAF- 
FORD. JnsUce.  Tme  copy.  Test:  J.  R.  Toung^  Clerk, 
by  J.  W.  LatlBMT,  Amu  Clerk.  »it 


jr.  J.  DarUnctoo,  Srdleltor 

In  ttaa  Sapreme  Court  of  Ihe  Dlstritrt  oTOolvniMa, 
Alexander  B.  Hagoer,  In  His  Own  U^t,  and  as 
BxeonloT,  et  al.,  Complainants,  v.  John  H.  Walter, 
Tmstae,  at  aL,  Defendants.    No.  2lifiB9.  Bqnlty 
Docket  67. 

The  otdect  of  this  salt  Is  to  perfoct  complaliuuits*  UUe 
to  partoflot  ILsqaare  lU,  Washliucton,  ILC,  beginning 
for  said  part  of  said  lot  at  the  norliteast  oomer  oflOLV, 
rannlng  thence  sonth  ISB  teet,  thence  west  116  foet  SH 
Inches,  Thence  north  ISSfBCt,  thence  east  25  feet^  Inches, 
to  tbe  place  of  beginning.  On  motion  of  complainants.  It 
Is,  this  9th  day  of  November,  A.  D.  1906,  ordered  thai  the 
d^ndants  James  Westeott,  Angiurtas  Wastooll; 
Samnel  Westeott.  Wilkin  Westeott,  Nathan  Wesleott, 
Hary  Westeott.  Kalherlne  Westeott,  Ann  Bllsa 
Bamard.and  William  Cary  HoHenry,  JohnMeHenry, 
Ellen  Keyser  and  Sophia  Stewart,  trastees,  cause  their 
appeatanee  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exolustve  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  flrsl  publication  of  this  order,  and 
that  tbe  defendants,  the  unknown  heirs,  devisees,  and 
alienees  of  each  of  tbe  following  named  persons,  to  wit : 
Julius  Forrest,  trustee,  John  Brown,  Jonn  Innes  Clark, 

 Brown,  Ives,  (late  partners  trading  as  Brown  and 

Ivee),  OeoKe  Qlbbs,  Walter  Channlng  (late  iMrtners 
trading  as  aibbs  and  Channlng),  Samuel  Elam,  William 
Cook,  James  McHenry,  John  HcHenry,  Anna  Boyd, 
Ramsey  HcHenry,  Robert  Oliver,  William  Hlndman, 
James  Hlndman,  James  Stolt,  Sallle  Stott,  Samuel 
Stott,  Charles  Stottu  Lacy  Stott,  Mary  Htott,  Elisabeth 
Stott,  James  Stott,  Junior,  and  Sarah  Westeott,  cause 
tbelr  appearance  to  be  entered  herein  on  or  before  tbe 
rule  day  occnrrlng  after  three  months  flrom  the  day  of 
the  first  pubUoatlou  of  this  order;  otherwise  the  cause 
will  t>e  proceeded  with  as  in  cases  of  defbult.  Provided  a 
copy  or  this  order  be  published  for  three  months,  once  a 
week  for  three  soccesslve  weeks,  daring  tbe  month 
following  the  publication  of  this  order,  and  twice  a 
month  (Or  each  of  the  two  saoceedlng  months  In  The 

Washington  Law  Reporter  and  Tbe  Wasb- 
OBeal]    Ington  Post.    WENDELL  P.  STAFFORD, 

Jastice.  Traecopy.  Test:  J.  R.  Yoong,  Clerk, 
by  J.  W.  Latimer,  AssL  Clerk. 

noTlO,  17,34;  dec 2. 9 ;  Jan 8, 12. 


Samnel  Maddox,  Solloltor 
In  the  Sapreme  Coart  of  the  IMstrlot  of  Colombia. 
Hattle  Uloks  Ot  al..  Complainants,  ▼.  Harpiret  R. 
Trotter  et  al..  Defendants.  Equity  No.  38,184, 
Upon  consideration  of  the  report  of  H.  Prescotl  Gat- 
ley,  trustee,  herein  filed.  It  Is  this  Stb  day  of  November, 
A.  D.  1906t  ordered  (hat  said  trustee  be,  and  he  Is  herby, 
anthoilsed  and  directed  to  sell  to  Florence  A.  DeLong 
lot  90  ofDanlel  Blrtwell'a  snbdlvislon  of  lot  10.  block  U, 
Rosedale  and  Isberwood,  for  tbe  sam  ofWaO^  cash ;  and 
that  said  sale,  so  made,  shall  be  ratified  and  confirmed, 
unless  cans*  to  the  oontrwy  be  shown  on  or  before  tbe 
7th  day  of  Dooember,  A.  D.  1900.  Provided  a  copy  of 
this  order  be  pabllsbed  In  The  Washington 
nSeall   Law  Reporter  once  a  week  ftv  three  snoeesslve 
weeka before aald day.  Bytheoonrl;  WEN- 
DELL P.  STAFFORD,  Jnstic&  Traecopy.  Teat:  J.  R. 
Yoong,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  4M( 


New oorporatlonsoan  procure  from 
the  Law  Reporter Company.618 8th 
street  northwest.  Stock  Certificates 
(steel  lltbograpb)  with  State,  cor- 

Krate  tttle^  and  all  details  printed 
,   pwforated    nnmVMed  and 
bound. 
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B.  Ro§fl  Perry  A  Son,  Attomej* 
Supreme  Court  of  the  IMslrlot  of  ColamUMi 

Holding  a  Probate  Coart. 
TblB  Is  to  Olve  Notice  That  tbeBabscrlber.ofthe  Dis- 
trict of  Colanibla,haBobtalned  from  the  Probate  Coart  of 
the  District  of  Columbia,  letters  testameotair  on  the 
estate  of  John  Caldwell  Poor,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  agalut 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
witb  the  Toncbers  thereof  legally  aulhentlcated,  to  tbe 
subscriber,  on  or  before  tbe  6th  day  of  Noveuiber,  A.D. 
1906 ;  otherwise  they  may  by  law  be  ezcladed  from  all 
beneSt  of  said  estate.  Given  under  my  band  tbls  6tb  day 
of  November,  IW5.  ELLA  POO  El,  care  of  R.  Ross  Perry 
A  Bon.  Attest:  JAMES  TANNER.  Register  of  Wilis 
ila,  Clerk  of  the  i>nibate  Court, 


for  the  DUtrlot  of  Cotambla,  l 
H&  U,m.  AdmlDUtmtloa.  ^eal.1 


4Mt 


Wm.  E.  Harvey,  Attorney 

Supreme  Ooort  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  the  Dls* 
trict  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colambia,  letters  of  administration 
d.b.D.  on  the  estate  of  Daniel  A.  Oonnelly,  late  of  tbe  Dis- 
trict of  {Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  2d  day  of  November, 
A.  D.  1006;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
tbls  7th  day  of  November,  1905.  WILLIAM  B.  KING, 
728  I7th  St.  N.  W.  Attest:  JAME3  TANNER,  Register 
Of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  No.  1179.  Administration.  [Seal.!  4&4l 


In  the  Snpreme  Court  of  the  Diatriet  of  Oolanbla, 
Holding  an  Bqnllr  Court, 
The  Sprlnifleld  Fire  and  Marine  Insaran««  Oompanyt 
•  Corporation,  Complainant,  v.  John  B.WIcnt  ot 
■1..  Defendants.  Equity  No.  26,132. 

Charles  8.  Shreve,  Jr.,  and  Wlillam  F.Hall,  trustees, 
having  reported  to  tbe  court  that  they  have  received  a 

Brtvate  oner  to  purchase  loU,  viz:  All  of  lots  D,  E,  F, 
,  U.and  I,  In  Gideon  L.  Wal  leer's  subdivision  of  lots  In 
square  numbered  one  hundred  and  seventy-two  (172),  as 
per  plat  recorded  In  Ilber  R.  W.,  folio  ri6,  surveyor's 
office,  D.  C,  more  fully  described  In  the  original  order 
of  sale  berein,  from  John  M.  Clapp,  for  the  sum  of 
Dinety-flve  hundred  dollars  ($9,600),  all  cash,  ft  Is,  by  tbe 
court,  this  7tii  day  of  November,  A.  D.  1905,  ordered  that 
said  ofi'er  be  accepted  and  said  sale  be  ratified  and  con- 
firmed, unless  cause  to  tbe  contrary  be  shown  on  or  be- 
fore the  Otb  day  of  December,  A,  D.  1905.  Provided 
that  a  copy  of  tbls  order  be  published  onoe  a  week  for 
three  successive  weeks  prior  to  said  last  men- 
rseal]  tloned  date  in  Tbe  Washington  Law  Reporter. 
BytbeOourt;  TBOS.H.  ANDERSON.  Justice. 
A  true  copy.  Test:  J.  R.  Toung,  Clerk,  by  J.  W.  lAtlmer, 
Asst.  Clerk.  nor  iO,  17, 24 

B.  H.  Loucks,  RoUcltor 
In  tbe  Bnpreme  Court  of  the  District  of  Colombia, 

Holding  a  Court  of  Equity. 
In  tbe  Hatter  of  CoinpoBlle  Brick  ManafBcturlng  Co., 
a  Corporation.  Equity.  No.—. 
It  appearing  to  tbe  court  that  a  petition  has  been  filed 
herein  praying  that  theComposite  Brlcb  Manufacturing 
Company,  aoorporatlou,oraanlzed  under  the  laws  of  tbe 
District  of  Columbia,  be  dissolved  as  provided  by  set; - 
tlon  7tl8  of  the  Code  of  the  said  District  and  for  other  re- 
lief. It  Is,  this  7th  day  of  November,  ordered  that  notice 
of  this  application  be  given  to  all  persons  concerned 
and  requiring  all  persons  concerned  to  appear  in  this 
court  and  show  cause,  if  any  they  have,  on  the 
11th  day  of  l>ecember,  190fi,  why  tne  said  corpora- 
tion Bboald  not  be  dissolved,  a  receiver  appointed 
to  take  charge  of  tbe  assets  of  said  corporation,  and  for 
general  relief.  It  is  further  ordered  that  tbls  order  be 

«ubllshed  In  The  Washington  Law  Reporter  and  inTlie 
I'asblngton  Post  once  a  week  for  three  successive  weeks, 
tbe  first  Insertion  to  be  not  less  than  one  month  before 
■aid  return  day.  It  Is  further  ordered  that  a  copy  of  this 
order  be  mailed  to  all  stockholders,  bondholders,  and 
creditors  whose  names  appear  In  said  petl- 
[8eal]    tlon  thirty  days  before  said  return  day.  TH(^. 
H.ANDER80N,  Justice.  A  ^eoopy.  Test: 
J.  R.  Toung,  Clerk,  by  J.  W,  Latimer,  Asst.  Clerk.  4Mt 


Wolf  A  BoMBbeiKf  Attornert 
Su^ame  Court  of  the  Dlatriot  of  OciiumblSt 
Holding  a  Frobate  Court. 
This  Is  to  Give  Notice  That  labserlber,  who  waa 
by  the  Supreme  Court  of  the  DUtriot  of  Columblai, 
granted  letters  testamentary  on  the  estate  of  Susans 
Grlswold,  deceased,  baa,  with  the  approval  of  the 
Sopreme  Court  of  tbe  District  of  Columbia,  holdlnc 
a  nobate  Oour^  appointed  Ifenday,  the  S7th  day  w 
Novemlier,  1900,  at  10  o'eloek  A.  M.,  as  tbe  time,  ud 
said  court  room  as  the  place,  ftir  making  payment  and 
distribution  from  said  eatate,  under  the  court's  direo- 
tton  and  control,  when  and  where  all  oredltora  and  per- 
sons entlUed  to  dlslribntlTe  shares  or  leeaclee  or  a 
residue  are  notified  to  attend,  in  person  or  by  agent  or 
attorney  duly  authorized,  with  thdr  claims  against  the 
estate  properly  vouched.  Given  under  my  oand  this 
8tb  day  of  November,  1906,  GEORGE  PRtm:!E,by  Wolf 
a  RoseDberg,  Attorneys.  Attest:  JAME8  TANNEB. 
B^^ster  of  WUls  for  the  District  of  ColomUo,  Clerk  of 
tbe  Probate  Court.  No.l2,<9g.  Admn.   [Beal.]  ttW 

Geo.  Francis  WUUams,  Attorney 
Snpreme  Conrt  of  the  District  of  Columhla, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscribers,  of  the 
States  of  IlIiuolB  and  GeoKla,  have  obtained  from  the 
Probate  Court  of  the  District  of  Columbia,  letters  testa- 
mentary on  tbe  estate  of  Hannah  Lavlnla  BarUett, 
late  of  the  District  of  Columbia,  deceased.  All  per> 
sons  having  oiaims  against  tbe  deceased  are  hereby 
warned  to  exhibit  tbe  same,  with  tbe  vouchers  thereof 
legally  authenticated,  to  the  subscribers,  on  or  before 
tbe  7th  day  of  November,  A.  D.  1906;  otherwise  tbey 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  under  our  bauds  this  7th  day  of  November,  1906. 
WILLIAM  HOLABIRD,  Monodnock  Block.  Chicago, 
III.:  JOSEPH  WILLARD  PRESTON,  401  Equiitable 
Building,  AUanta,  Ga.  Attest:  JAMBS  TANNER.  R^io- 
ter  of  Wills  for  the  District  of  Columbia,  Clerk  Of  Ibe 
FrobateOourt.  No.  18,193.  AdmlnlstratKai.  paeaL]  <Mt 


J.  •}.  Darlington,  Solicitor 
In  the  Bnpreme  Court  of  the  District  of  Columbia. 
Alexander  B.  Hagner,  Complainant,  v.  John  H.  Wal- 
ter, Tmstee,  et  at..  Defendants. 

No.  25,588,  Eq.  DoC.  57. 
Theobjectofthlssultlsto  perfect oomplaloant's  title 
to  parts  of  lots  9  and  IS,  square  141,  Washington,  D.  C, 
beginning  for  said  part  of  lot  18  at  a  point  In  the  south 
line  of  north  H  street,  distant  25  feet  83^  Inches  western 
tbe  northeast  comer  of  lot  18,  mnnlng  tbence  west  on 
said  south  line  of  H  street  40  feet  inches;  thenoesouth 
18S  feet;  thence  east  65  feet  7  Inches;  thence  north  SO  feet; 
thence  west  26  feet  8>^  Inches;  tbence  north  183  feet  to  the 
place  of  beginolng.  And  beginning  for  eaid  part  of  lot 
9  at  tbe  northeast  corner  of  said  lot,  running  tbence 
southSl  feet  6  Incbes;  thence  west  20  feet;  thence  north 
51  feet  8  inches;  tbence  east  20  feet,  to  tbe  place  of  begtn- 
nlog.  On  motion  of  complainant,  it  is,  this  9th  day  of 
November,  A,  D,  1906,  ordered  that  tbe  defendants, 
James  Westcott,  Augnetus  Weatoott,  Samael  Westmtt, 
Wilkin  Weslvott,  Nathan  Westoott,  Mary  WestootI, 
Kathttrlne  Wrstcotr,  Ann  Ellaa  Romard,  and  Will- 
iam Cary  UoHenry,  John  McHenry,  Ellen  Keyser, 
and  Sophia  Stewart,  trnsreea,  cause  their  appearance 
to  be  entered  berein  on  or  before  the  fortieth  day 
exclusive  of  Uundays  and  legal  holidays,  occurring 
after  the  day  of  tbe  first  publication  of  this  order;  ana 
tbat  tbe  defendants,  the  uotcnown  heirs,  devisees,  and 
alienees  of  eacti  of  the  following-named  persons,  to 
wit:  Julius  Forrest,  trustee,  John  Brown,  John  lunes 

Clark,           Brown,  Ives,  (late  partners  trading  as 

Brown  and  Ives),  GeorgeGlbbs,  Walter Channlng,  (late 
partners  trading  as  Olbbs  and  Channlng),  Samuel 
Elam,  William  Cook,  James  McHenry,  John  HcHenty, 
Anna  Boyd,  Ramsey  McHenry,  Robert  Oliver,  WIU- 
lam  Hlndman.  James  Hludman,  James  Stott,  SalUe 
Htott,  Samuel  Stott.  Charles  Stott,  Lucy  Stott,  Uary 
Btott,  Elizabeth  Stott,  James  Stott,  Jnntor,  and  Sarah 
Weetcoit,  cause  their  appearance  to  oe  entered  berein 
on  or  before  tbe  rule  day  occurring  alter  three  months 
from  tbe  day  of  tbe  first  publication  of  this  order; 
otherwise  the  cause  will  be  proceeded  with  as  In  cases 
of  default.  Provided  a  copy  of  tbls  order  be  pub- 
lished for  three  months,  once  a  week  for  three  succeeslve 
weeks,  during  tbe  month  following  the  publication  of 
this  order,  and  twice  a  month  for  each  of  the  two  suc- 
ceeding months.  In  The  Washington  Law  Re- 
[Seal]  porter  and  Washington  Post  WENDELL  P. 
STAFFORD,  Justice.  True  copy.  Test:  J.  R. 
Toung,  Clerk,  by  J.  W.  Latimer,  AssU  Clerk. 

nov  10-17-M;  dee  »;  Jan  6-n 
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A]ita«ed«iit  I>eM  m  Ooiwldwratloii  for  Note— NefoU- 
able  bBtmmenta  Law. 

Seotion  61  of  the  N^;otiable  Inatraments  Law 
of  New  Tork,  which  Ii  Identioal  In  teriuB  with 
Bection  1829  of  the  Oode  of  thU  DlBtriot,  is  as 
foUowB : 

"Valae  is  any  oonslderatloD  sDfflolent  to  enp- 
port  a  simple  contract.  An  antecedent  or  pre- 
existlDg  debt  oonstltates  Talae,  and  is  deemed 
aaoh,  whether  the  Instrnmait  Is  payable  on  de> 
maod  or  at  a  ftitore  time.** 

The  New  York  I«aw  Jonmal,  fn  a  recent  issne, 
calls  attention  to  a  variant  eonstrnction  of  this 
section  made  by  the  Snpreme  Court  of  New 
York.  In  Satherland  t.  Mead,  80  App.  Div.  108, 
It  was  held  that  the  seotion  shoald  be  oonstmed 
to  mean  that^  for  an  antecedent  or  preexisting 
debt  to  oonstltnte  valoe  which  will  snpport  an 
action  against  the  aooommodation  markers  or 
Indorsers  of  a  note  which  has  been  fhudalently 
diverted,  the  antecedent  debt  mnst  have  been 
canceled  and  discharged  on  the  acceptance  of 
the  note. 

In  Roseman  v.  Mahoney,  86  App.  Div.  877,  It 
was  held,  oonstralng  the  same  section,  that  a 
note  given  as  seonrity  far  a  preezlBtIng  d^t  Is 
not  enfbr^le  In  the  hands  of  the  creditor 
against  an  accommodation  Indorser  thereof; 
that  in  order  to  be  enforcible  against  the  ac- 
commodation indorser  It  must  appear  that  the 
note  was  taken  in  payment  of  the  preexisting 
debtf  at  that  the  creditor  extended  ttie  time  for 
the  payment  Aereol 

On  the  other  hand.  It  was  held  In  ihe  case  of 


Brewster  V.  Shrader,261IIsc.  480  (special  term), 
that  the  holder  of  a  time  note  taken  merely  as 
collateral  seoarlty  for  an  antecedent  debt  may 
eoforoe  H  against  an  Indorser  In  fkrand  of  whose 
rights  It  had  been  diverted  from  the  pnrpose 
for  which  It  was  made;  that  Uie  finmer  mle  In 
that  State  had  been  changed  by  section  St 
of  the  Negotiable  Instmmente  Law;  and  that 
the  new  statntory  mle  indades  negottoble  In- 
straments  which  have  been  given  as  collateral 
seoarlty  merely. 

Condnot  of  a  Fartr  as  an  Admlulon. 

In  Neece  v.  Neece,  decided  by  the  Snpreme 
Oonrt  of  Appeals  of  Yiri^nia  (61  S.  E.  730),  it 
appeared  that  the  appellant,  who  claimed  rights 
adverse  to  the  widow  and  children  of  a  deceased 
person,  shortly  after  his  decease  prodnoed  an 
allied  will  (probateof  which  was  snbseqnently 
denied),  and  took  possession  of  important  doon- 
ments  relating  to  the  title,  and  they  were  never 
afterwards  retorned  by  him  or  seen  by  any 
member  of  the  decedent's  family.  The  oonrt 
held  that  snoh  oondnct  on  his  part  was  signifi- 
cant with  the  effect  of  an  admission;  and  in  this 
connection  the  oonrt  ssid  in  part: 

"In  genera],  a  party's  oondaot,  so  for  as  it  in- 
dicates his  own  belief  In  the  weakness  of  his 
canse,  maybensedagalnet  him  aean  admission, 
snbject,  of  ooarsot  to  any  explanations  he  hiay 
be  able  to  make  removing  that  significance  from 
his  condnot  In  partlcnlar,  '  falsenood  is  a  badge 
of  Arand,  and  a  case  which  Is  songht  to  be  sup- 
ported by  means  of  deception  may  prima  fSuile, 
nntil  the  contrary  be  shown,  be  taken  to  be  a 
had  and  dishonest  case;  and  this  applies  equally 
to  dvll  and  criminal  oases.  ...  So,  also,  the 
attempt  to  suppress  evidenoebv  Intimidating  or 
removing  witnesses  is  admissible,  as  having  *a 
tendency  to  show  oonsclonsnees  in  him  of  ntle 
in  the  opponent.'  Oonoeallng  or  destroying  evi- 
dential material  is  likewise  admissible;  In  par- 
ti col  ar,  the  destmotion  (spoliation)  of  docu- 
ments, as  evidence  of  an  admission  that  their 
contents  are  as  alleged  by  the  opponents.  (1 
Qreenleaf  Ev..  16th  Ed.,  p.  826,  sec.  196)." 

IfB.  OUB  A.  ScBDLDT,  for  sevsml  years  iden- 
tified  with  the  oflSce  of  the  corporation  coun- 
sel of  this  District,  has  been  appointed  by  the 
Oommissloners  as  assistant  to  Mr.  A.  Left- 
wioh  Sinclair,  who  has  special  charge  of  condem- 
nation proceedings  on  behalf  of  the  District. 
The  dntles  of  Bfr.  Sinclair  In  this  connection 
are  most  important  and  at  the  same  time  very 
exacting,  and  he  will  find  in  Mr.  Schnldt  a 
capable  assistant.  The  vacancy  in  Uie  office 
force  of  the  corporation  oonnsel  caused  by  Mr. 
Schnldf  s  promotion  has  been  filled  by  the  ap- 
pointment to  the  poelUon  of  Mr.  Wm.  H. 
Wahly,  a  well-known  young  member  of  the 
bar  of  this  District. 
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G«irt  of  Appeals  of  the  District  of  Colnnbia- 


J.  OHARLES  HcGXHRE  ET  AL.,  APPEL 
LANT8, 

V. 

LODIS  GEBSTLET  ET  AL. 


Flbadinq;  Sstoi-f;  Bohds;  Pbihoipai,  and  Subbtt; 

COI(TBHPOSA.IIBOOS  AOBBKHBNT:  EVIDBNCE;  I>AH- 
AOB8  roa  TOBT  NOT  BASIS  OF  SBT-OFr;  Beooup- 
■  BST. 

1.  A  plea  of  set-off  mast  state  bets  which  not  only  bring 
It  wItbiD  tbe  privilege  or  ttetroff,  but  would  auo  ooa- 
Btltate  a  good  cause  of  action  if  tbe  party  pleading 
were  plainllffla  an  action  thereon;  and-  wblle  tbe 
technical  formality  and  accuracy  of  a  declaration 
may  not  be  required,  tbe  plea  must  Inform  tbe  plain- 
tiffwlth  reasonable  certainty  oftbe particulars oftbe 
demand  be  Is  called  on  to  defend. 

%,  Where  a  bond  recited  tbat  the  principals  were  deslr- 
ona  of  purchasing  merchandise  nrom  the  obligees, 
to  be  paid  for  in  four  months  from  the  date  of 
each  purchase,  and  was  conditioned  merely  for 
prompt  payment  therefor  when  and  as  the  bills  be- 
came due  and  payable,  in  an  action  thereon  Joint 
pleasof  set-off  died  by  oneof  the  principals  and  the 
sureties  attempting  to  set  up  the  breach  of  an  agree- 
ment claimed  to  have  been  made  between  the  obli- 
gees and  the  principals  cootemponuieoaslr  with  tbe 
execnilon  of  tne  bond,beld  defective,  aod  a  demnner 
thereto  properly  suslalned. 

8.  In  tbe  absence  ih  any  allegation  that  an  alleged  agree- 
ment made  between  the  principals  and  the  obligees 
In  a  bond  contemporaneously  with  Its  ezecuilon  was 
to  be  Incorporated  into  tbe  bond  or  referred  to 
therein  as  creating  a  dependence  of  one  upon  the 
otber.and  that  it  was  omitted  through  mistake,  ac- 
cident, or  inadvertence,  parol  evidence  Is  not  admis- 
sible to  establish  such  agreement  and  the  breach 
thereof  so  as  to  discharge  tbe  sureties  on  the  bond 
trom  liability;  and  a  demurrer  to  a  plea  setting  ap 
SQOh  agreement  is  properly  sustained. 

4.  Damages  for  a  mere  tort  can  not  be  made  tbe  basis  of 
a  plea  of  set-oK  Held,  therefore,  in  an  acUon-on  a 
b<Hid  given  by  a  partnership  to  secure  payment  for 
merchandise  purchased  by  it,  that  a  plea  by  tbe  sure- 
ties setting  up  that  they  bad  been  damaged  by  the 
foot  tbat  the  partnership  bad  bem  terminated  by  the 
malicious  persuasion  of  tbe  obligees  In  tbe  bond,  was 
bad,  wbetner  regarded  as  pleaoM  by  wi^  oi  Bet-off 
or  recoupmoat,  and  a  demarrer  thereto  properly  sns- 
tldned. 

ft.  Defenses  by  way  of  recoupment  not  Immediately  con- 
nected with  or  arising  out  of  the  same  contract  on 
which  the  plaintiff  relies  to  maintain  his  action,  are 
not  permitted. 

No.l6fiO.  Decided  November  8,  IMS. 

Appeal  by  two  of  aeveral  defendants  Aram  a 
jndgraent  of  tbe  SapremeOoart  of  tbe  District 
of  Oolniubla,  at  Law,  No.  47,367,  entered  apon 
demurrer  to  defendants'  pleae,  they  having 
elected  to  stand  npon  their  pleas.  Affirmed. 

Mr.  L.  A.  Bailey  for  the  appellants. 

Mr.  Simon  Wolf,  Mr.  Myer  OoA«n,  and  Mr. 
Eugene  A.  Jonea  for  the  appellees. 

Mr.  Ohief  Jostice  Sbbpabd  deUrered  the 
opinion  of  the  oonrt. 

The  wpellees,  Boaskam.  Geratley  &  Oo., 
broaght  this  aoldon  against  John  F.  Honaghan, 
J.  Obarles  McGnire,  John  W.  Oiark,  and  William 
HcQaire,  apon  a  bond  executed  by  them,  under 
seal,  on  September  11,  1903,  and  binding  them 
to  the  plaintiffs  In  the  sum  of  |6,000.  Tbe  pur- 
pose and  oondition  of  the  said  bond  read  as 
follows: 

"Whereas  the  above  bounded  JobnF.  Monag- 
faan  and  J.  Obarles  UcQnire  are  deairooa  of 

{mrohadng  merobandise  flt>m  Boaskam,  Gtorst- 
ey  and  Oompanyf  now  and  Arom  time  to  time 
bereafCer,  wbiofa  tbe  said  John  F.  Bfonagban 


and  J.  Obarles  McGolre  have  bound  and  henby 
bind  themselves  to  pay  for  In  four  montiit  after 
the  date  of  each  respective  purchase. 

"Now.tbereforewldieoondtUooofthe  foregolne 
obligation  Is  ancb,  that  if  the  sidd  John  F. 
Monaghan  and  J.  Obarles  McGuire  shall  strictly  . 
and  faithfblly  pay  or  cause  to  be  paid  to  said 
Rosskam,  Qersfcley  and  Oompany,  for  merohan- 
dtse  now  and  hereafter  so  purchased,  the 
moneys  due  aad  to  become  due  thereon  when 
and  as  the  same  shall  become  due  and  payable, 
then  this  obligation  shall  be  nnll  and  void; 
otherwise  It  uiall  remain  in  fkill  foroe  and 
virtue." 

The  declaration  alleges  that  Monivfaan  and 
J.  Obarles  McOaire  purohased  merchandise  of 
the  plaintiffs  to  tbe  amount  of  $14,497.16,  npon 
which  a  tmlance  of  16,390.68  is  due  and  unpaid. 
A  statement  of  tfaeacooont  shows  tbe  various 
items  of  merobandise  with  dates  of  saiee,  com- 
mencing with  September  34,  1903,  and  ending 
July  27, 190^  and  also  the  items  and  dates  m 
credit  ailowra. 

Judgment  by  confession  was  entered  against 
Monaghan  January  27, 190S. 

On  February  6, 1905,  J.  Obarles  MoOuIre  and 
William  McGulreaied  two  joint  pleas  of  set-off. 
Tbe  first  of  these  alleges  that  plaintiffs  are  in- 
debted to  Monaghan  and  J.  Charles  McQnlre  in 
the  sum  of  $10,000,  for  this,  that  on  Aogost  26, 
1903,pliUntiffsentered  Into  a oertaln agreement 
with  said  Monaghan  and  MoQulre,  tbat  If  the 
latter  woald  form  a  partnership  to  carry  on 
the  business  of  wholesale  liquor  dealers  in  tbe 
District  of  Oolnmbia  and  deal  fn  the  merchan- 
dise to  be  furnished  by  piaiutlffs,  and  would 
fbrnish  plaintiffs  with  a  bond  In  tbe  sum  of 
$6,000, with  John  W.Olark and  William  McOnlre 
as  sureties,  conditioned  Ibr  tbe  payment 
of  the  iudebtednees  to  that  amount  to  be  in- 
curred by  said  Monaghan  and  McGuire,  then 
plaintiffs  wonld  fbrnub  Monaghan  and  Vxh 
Guire,  Arom  time  to  time,  when  requested,  "and 
at  certain  prices  then  speolfled  ana  agreed  npon 
by  the  parties  to  siUd  agreement,"  and  wonld 
allow  them  a  continuous  credit  of  $10,000:  and 
that  said  Monaghan  and  McGuire  shoald  sell 
the  same  to  theu  customers  *'upon  such  terms, 
as  to  time  and  otherwise,  as  tbe  said  Monaghan 
and  McQuire  should  find  and  believe  to  be  tbe 
best  terms  attainable,  having  in  view  tbe  estab- 
lishment and  maintenance  in  said  District  of  a 
demand  for  the  plaintlfb*  goods,  and  tbat  tbe 
said  Monaghan  and  McOnlre  would  not  be  re- 
quired to  pay  for  s^d  goods  so  sold  to  their 
customers,  until  they  could  make  collectionB 
therefor  ftx>m  their  said  customers."  And  it 
was  fbrther  nnderstood  tbat  said  Monaghan 
and  McGuire  would  enter  upon  mid  bnnnees 
without  capital  other  tiian  the  oontinaoos 
credit  aforesaid,  and  tbat,  in  order  to  perfiwm 
their  agreement,  they  wonld  t>e  compelled  to 
make  sales  to  tbelr  customers  npon  credit,  in 
periods  varying  according  to  tbe  olrcnmstanoes 
aforesaid ;  tbat  Monaghan  and  McGuire  formed 
the  said  partnership,  furnished  the  said  bond, 
and  began  business  as  aforesaid ;  tbat  at  great 
labor  and  expense,  tbey  obtained  about  eigb^ 
customers,  to  whom  thOT  sold  on  credit  trae 
goods  purchased  firom  pialntifb ;  tliat  on  !>»• 
oember  10,  1908,  tbe  plaintiflb,  with  intent  to 
destroy  tbe  bndneas  so  esfeiAUshed,  and  to 
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sell  goods  directlv  to  said  oastomers  drew 
apon  them  for  |1,500,  and  wrongftilly  re- 
fdsed  to  famlah  tbem  anj  more  goods  at  the 
prices  agreed  apon,  bat  demanded  a  la^e  In- 
crease thereof,  and  thereby  forced  tbem  to 
abandon  their  boBiness,  which  they  had  estab- 
lished at  an  expense  of  910,000,  and  In  which 
their  profits  were  great  That  they  thereby  de- 
stroyed the  said  baslneBs  and  Ttoiated  the  siUd 
agreement  to  the  damage  of  each  of  said  part- 
ners in  the  sum  of  tlO,000,  for  which  J.  Obarles 
McGoire  claims  jndgment  against  the  plaintitb: 
and  defendants  are  willing  shall  be  set  off 
gainst  the  plaintiffs*  demand. 

The  second  plea  is  snbstantlally  of  the  same 
effect. 

William  McQaire  snbseqnently  filed  three 
addmonal  pleas. 

The  first  plea  seta  oat,  briefly,  bat  snbstan- 
tislly,  the  agreement  with  Monagban  and  Mo- 
Gaire,  as  recited  In  the  first  and  second  pleas 
before  stated,  and  that  defendant  subscribed 
the  bond  as  surety  for  them  In  performance  of 
said  agreement.  It  then  alleaces  that  throngh 
the  breach  of  the  agreement  by  piaiotife, 
Monagban  and  McOaire  were  prevented  firom 
paying  for  th«  merchandise  furnislied  them, 
mod  thereby  defendant  has  been  damaged  in  the 
sam  of  95,000,  whiob  be  pleads  in  set-off. 

The  second  additional  plea  avers  the  making 
of  the  said  agreement,  In  oonsideration  of 
which  defendant  executed  the  bond,  as  in  the 
flrat  plea  stated.  It  then  fbrther  avers  that 
afterwards,  on  to  wit,  December  11,  1903,  plain - 
tiff's,  witbont  the  knowledge  or  consent  of  de- 
ibnoant,  entered  into>notber  wreement  with 
Monaghan  and  McOaire,  by  which  the  prices 
were  changed  to  the  prejndioe  of  defendant, 
and  then  again  refhsed  to  sell  merchandise  to 
Monagban  and  McOaire,  whereby  defendant 
was  discharged  fVom  all  liability  on  said  bond. 

The  third  additional  plea  avers  that  all  of  the 
merchandise  described  in  the  bill  of  partlcalars 
was  purchased  under  the  terms  of  certain 
agreementa  not  under  seal,  entered  into  firom 
time  to  time  before  and  sinoe  September  11, 
1903,  and  not  under  or  aooordlng  to  the  terms 
of  the  obligation  sned  on,  vberelbre  defendant 
has  been  dlsobarged. 

I>efeiidant  then  filed  three  additional  pleas. 

The  first  of  these  (numbered  4)  alleges  the 

S moral  agreement  between  plaintim  and 
onaghan  and  McGuire,  and  then  adds  that 
plalnufib  agreed  to  sell  tbem  goods  "  at,  and  for 
certain  prices  spedfled  in  a  letter  dated  August 
SS,  ll»03,  and  sent  bv  the  pliUntlA  to  said 
Bfonaffban,  and  the  pudntin  then  represented 
to  this  defendant  that  the  said  agreement  was 
applicable  to  all  merchandise  to  be  purchased 
nnder  said  writing  obligatory,  which  said  letter 
was*  so  sent  and  said  repreeentatioos  were  so 
made  and  caused  to  be  made  by  the  plaintiff^ 
with  the  intent  on  their  part  thereby  to  Induoe 
this  defendant  to  execute  said  wrltine  obliga- 
tory,  and  Uiis  defsndanti  believing  said  repre- 
sentationBto  be  true,  and  relying  thereon,  did  set 
bis  seal,"  etc.  That  thereupon,  Monagban  and 
McOaire  purchased  merchandise  amounting  to 
(14,477.16  and  no  more,  of  which  snm  910,617.66 
was  for  merchandise  parchased  at  the  prices 
aforesaid,  and  the  remainder,  93,669.61  was  for 
merchJMidlse  purchased  at  prloes  greatly  axoeed- 


log  the  same,  under  another  agreement  made 
about  December  11,1903,  without  this  defend- 
ant's knowledge  or  consent.  That  Monagban 
and  MoGulre  have  received  the  sum  of  99*100.48 
on  said  first  named  amount  leaving  due  under 
said  bond  the  sum  of  91.517  07  and  no  more. 

The  next  additional  plea  (numbered  6}  sets 
out  the  general  agreement  as  before,  but  adds 
thereto  that  it  was  agreed  that  the  merobandlse 
sold  should  never  exoeed  9I616OO.  That  plain- 
tiffs failed  to  perform  that  condition,  or  any 
other,  and  permitted  the  Indebtedness  of  Mona- 
gban and  McOaire  to  exoeed  the  siUd  som, 
whereby  defendant  has  been  discharged  of  his 
liability  nnder  said  bond. 
The  last  additional  plea  reads  as  follows : 
6.  And  this  defendant  William  McOulre,  for  a 
forther  plea  to  ttie  said  declaration,  sus  that  he 
oaght  'notto  be  charged  with  the  said  debt  by 
virtue  of  the  said  supposed  writing  obligatory, 
because  he  says  that  on  or  about  the  date 
thereof,  to  wit,  September  11,  1903,  the  defend- 
ants John  F.  Monagban  and  J.  Obarles  McOulre 
entered  Into  a  copartnership  i^n^moi^t  be- 
tween themselves  to  engage  in  the  llqaor  busi- 
ness nnder  the  firm  name  of  Monwban  and 
MoGalre,  and  to  deal  in  the  goods  of  the 
plaintifliB,  and  during  the  year  1903  the 
said  Monagban  and  McOulre  established 
said  bndneea  and  dealt  In  sidd  goods  with 
great  profit  to  themselves  and  to  the  plain- 
tiffs; that  said  writing  obligatory  was  de- 
livered to  the  plalnuffs  for  the  purpose 
of  establishing  and  maintaining  the  credit  of 
said  Monaehan  and  McOulre  with  the  plaintiflia, 
and  of  miuntainlDg  said  basiness;  but  on  or 
about  the  12th  day  of  January,  1904,  the  ptain- 
tlCb,  w^l  knowing  the  premises,  and  witii  the 
Intent  to  secure  to  themselves  the  oustomexs 
and  business  which  had  been  before  that  time 
obtained  and  established  by  sidd  Monagban 
and  McOnire,  and  to  sell  directly  to  such  cus- 
tomers, and  thos  increase  the  profits  of  the 
plalntifib,  wrongfiilly  entioed  and  induced  the 
said  Monagban  to  withdraw  from  said  copart- 
nership and  to  enter  the  employ  of  the  plain- 
iifih,  and  as  n^eni  of  the  plaintllb  to  sell  th^ 
goods  to  said  customers;  and  thereupon  the 
said  Monagban,  yielding  to  said  enncement 
and  Inducement,  did  withdraw  from  said  co- 
partnership and  did  enter  the  employ  of  the 
plalntlflb  as  and  for  the  purposes  aforesaid,  and 
thereby  the  business  of  said  oopartnership  was 
wholly  destroyed,  and  said  Monagban  and  Mo- 
Oulx«  by  reason  thereof  became  and  were  nn- 
tMe  to  pay  the  plalntlflta  for  the  merohandlse 
referred  to  in  said  writing  obligatory ;  all  whl<A 
the  enticement  and  Indacement  by  the  plain- 
tiffs and  their  employment  of  said  Mom^han 
as  aforesaid  were  without  the  consent  or  knowl- 
edge of  this  defendant,  who  was  thereby 
wholly  dischaiged  of  and  from  all  liability 
nnder  or  by  reason  of  said  sapposed  wrlUng 
obligatory. 

Demurrers  were  sustained  to  each  of  the  fore- 
going pleas,  and  defendants,  J.  Obarles  Mc- 
Oulre and  William  McOulre,  electing  to  stand 
upon  said  pleas,  judgment  was  entered  acnlost 
them  for  95.000  on  February  24,  1906.  From 
this  they  have  jointly  appealed. 

1.  The  court  did  not  err  in  sustslning  plidn- 
tUb*  demurrer  to  the  j<tot  pleaa  of  seWoff  filed 
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by  J.  Obarlee  McQaire  and  William  MeGaIre, 
priDolpal  and  Borety,  reepectlTely. 

The  plea  of  Bet-off  Is  In  the  natnre  of  a  cross 
action  oy  the  defendant,  who,  it  is  declared  in 
the  code,  "shall  be  deemed  to  have  bronght  an 
acdon  at  the  time  of  flllng  snob  plea  against 
the  plaintiff  for  the  matters  mentioned  in  the 
plea."  When  sach  plea  has  been  filed,  the 
plaintiff  may  not  dlsoontinae  hie  action  with- 
out the  defendant's  consent,  and,  whether  he 
undertakes  to  maintain  his  claim  or  not,  "the 
defendant  shall  be  entitled  to  a  trial  of,  and 
Judgment  opon,  hie  claim."  Sec.  1666;  Samaha 
T.  Samaha,  18  App.  D.  O.  76  :  39  Wash.  Law 
Bep.  170. 

It  follows,  necessarily,  that  the  plea  mast 
state  facts  which  not  only  bring  it  within  the 
privilege  of  eet-off,  bat  would  mo  constitute  a 
good  oaase  of  action  if  the  party  pleading  were 
the  plaintiff  in  the  prosecution  of  a  snlt  there- 
for. And  while  the  technical  formality  and  ac- 
Goracy  of  a  declaration  may  not  be  required, 
the  pisa  must,  nererthetess,  Inform  the  plain- 
tiff, with  reasonable  certainty,  of  the  partica- 
lars  of  the  demand  which  he  is  called  npon  to 
defend.  Orawford  v.  SImonton,  7  Post.  (Ala.) 
110.  126;  O'Brien  v.  Anoiston  Pipe  Works,  93 
Ala.  682.  584;  Garrett  t.  Love,  89  N.  0.  206,  207; 
Waterman  on  Set-off,  sees.  646,  648;  Ency.  PI. 
&  Pr.  761,  762. 

The  two  ^eas  fall  under  the  application  of 
this  test,  wlthoat  reference  to  Uie  general 
vagaenees  of  allegation,  it  Is  sufficient  to  say 
that  they  are  notably  defective  In  respect  of 
the  agreement  claimed  to  have  been  made  l>e- 
tween  the  plaintiffs  and  Monaghan  and  Mc- 
Qnire  for  the  sale  of  merchandise,  and  of  the 
manner  in  which  that  agreement  was  violated 
to  the  injury  of  them  and  their  sureties.  If 
there  was  an  agreement  between  the  plalntiffii 
and  the  principals,  of  which  the  contract  of  the 
sureties  formcw  a  part,  and  the  breach  of  which 
oooasloned  recoverable  damage,  it  was  incom- 
bent  upon  them  to  set  oat  tbe  terms  of  the 
same  and  the  acts  of  breach  with  reasonable  cer- 
tainty. What  has  been  said  appliee  also  to  the 
first  and  fourth  separate  pleas  of  set-off  by 
William  McOuire,  tbe  surety. 

2.  The  errors  assigned  on  thestrikingoutofthe 
second,  third,  and  Bfbh  separate  special  pleas  of 
tbe  surety,  William  MoGuire,  can  be  considered 
together,  as  they  rest  npon  sabstantially  tbe 
same  ground.  As  general  defenses  to  the  ac- 
tion against  tbe  surety,  they  snbstanttally  re- 
peat the  allegations  of  the  pleas  of  set-off 
that  have  been  considered.  The  fourth  plea 
goes  a  little  fbrther  in  respect  of  the  agreement 
made  for  the  sale  of  merchandise  than  tbe  oth- 
ers, by  alleging  that  it  was  contained  in  a  cer- 
tain letter,  which,  however,  fa  not  set  ont,  nor 
are  Its  contents  In  respect  of  terms,  prices,  etc., 
alleged.  Tbe  fifth  plea  omits  tbe  relinrenoe  to 
tbe  letter,  but  adds  another  item  of  the  gen- 
eral agreement  which  H  alleges  tbe  violation  of, 
namely,  that  plalntiflb  woald  neverpermlt  the 
indebtedness  of  Monaghan  and  McGfnire  to  ex- 
ceed 110,000. 

It  is  questionable  if  these  pleas  were  suflQ- 
ciently  certain  and  definite ;  but  assuming  that 
they  do  state  an  agreement  between  tbe  plain- 
tiff and  Uie  principals  In  tiie  bond,  and  a 
breach  of  that  agreement  by  tbe  plalntillta,  wo 


are  of  opinion  that  the  court  did  not  «rr  In  ans- 
talning  the  demurrer  to  each  of  them. 

The  sureties,  Olark  and  William  HcGnlre^ 
had  no  connection  with  the  baslnees  of  Mona* 
ghan  and  McGnlre.  One  featore  of  the  neootfa- 
tions,  and  the  alleged  agreement  between  them 
and  plaintiffs,  was  that  they  should  fttmisb  the 
surety  bond.  Olark  and  William  McGnlre 
brought  themeelvee  solely  ander  obligation  by 
ezecnting  the  bond.  This  recites  that  Monaghut 
and  McGuire  are  desirous  of  porobaslng 
merchandise  from  plaintiffs,  "nowand  ftrom  time 
to  time  hereafter,"  which  they  "have  bound 
and  hereby  bind  tbenuelves  to  pay  for  in  /our 
months  e^ter  the  date  af  each  re^eoHve  pur- 
chase;"  and  the  condition  is  that  if  tbe  said 
Monaghan  and  BfcGoire  shall  strictly  and 
faitbfally  pay  or  cause  to  be  paid  to  "  plalntifliB, 
**  for  merchandise  now  and  hereafter  purchased, 
the  moneys  due  and  to  become  due  thereon 
when  ana  as  the  tame  shall  become  due  and 
payable,  then  this  obllntion  shall  be  null  and 
void;  otherwise**  etc.  This  bond  ndtber  inoor* 
porates  oor  refers  to  the  alleged  contempora- 
neous agreement  between  the  principals  and  the 
obligees  relating  to  tbe  priees  of  the  merchan- 
dise, or  the  gross  amount  of  sales  that  might  be 
made  upon  credit.  Contemplating  that  the 
credits  might  exceed  $6, 000 thesuretles  expressly 
limited  their  liability  to  that  amount.  Having 
fixed  this  limit,  the  bond  recites  what  may  have 
been  a  special  stipulation  of  a  general  agreement 
with  the  principals,  and  wbudi  was  of  appar- 
ent importance  to  the  sureties,  namely,  that  each 
separate  sale  of  merchandise  shall  be  upon  a 
credit  of  four  months.  The  bond  is,  therefore, 
upon  Its  fiice,  complete  In  itself,  and  has  no  re- 
lation to,  or  dependence  upon,  a  general  con- 
temporaneous agreement  with  the  prlnolpals 
relating  to  tbe  business  to  be  carried  on  t>etween 
them  and  tbe  obligees.  It  is  not  pretended  that 
by  tbe  agreement  the  principals  were  bouiid  to 
deal  excmsively  with  the  plaintlflk^  and  it  is  rea- 
sonable (In  feet,  a  different  arrangement  woald 
seem  extraordinary)  that  in  commencing  a  busi- 
ness to  continue  indefinitely  ftitureprioee  would 
be  regulated  by  a  varying  market,  and  amounts 
of  sales  by  the  needs  of  aprobahty  inoreasingvol- 
ume  of  business.  The  bond  does  not  provide  for 
or  against  such  contingencies,  either  expressly 
or  by  inference,  but  confines  itself  toallmitatioo 
of  the  amount  of  the  sarety's  liability  and  the 
credits  to  be  given  on  each  sale.  In  tbe  absence 
of  any  agreement  with  the  sorety  to  tbe  con- 
trary, the  law  Imposes  no  restriction  npon 
arrangements  between  principals  and  obligees 
that  may  affect  the  terms  and  volnme  of 
their  oontinnlng  business.  Domestic  S.  M. 
Co.  V.  Webster,  47  Iowa,  367,  861;  Amicable 
Life  Ins.  Oo.  v.  Sedgwick,  110  Mass.  168,  166. 
Both  of  those  oases  were  aoUons  upon 
surety  twnds,  and  are  directly  In  point. 
See,  also.  Stats  v.  Strayer,  60  Ohio  St  38i,  887 ; 
U.  S.  Glass  Oo.  V.  Matthews.  61  D.  8.  App.  64S, 
647.  The  bond,  not  being  by  any  of  Its  terms 
dependent  npon  tbe  agreement  between  the 
principals  and  obligees,  the  relation  between 
them  must  depend  for  its  establishment  upon 
parol  evidence.  In  the  absence  of  any  allegar- 
tlon  that  the  agreement  was  to  be  InoorporaiM 
in  the  bond,  or  refbrredto  theralnasoreatlnKa 
dependence  of  one  npon  the  other,  and  that  it 
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was  omitted  tbroogh  mistake,  accident,  or 
frand,  sach  evidence  is  Inadmiasible.  Domestic 
S.  M.  Co.  T.  Webster,  47  Iowa,  867.  361;  Seitz  v. 
Brewer's  BefrlgentiDg  Co.,  141  U.  S.  610,  617; 
Pnrity  Ice  Oo.  v.  Hawley  Farnace  Oo.,  22  App. 
D.  0.  673,  691:  81  Wash.  Law  Bep.  742;  Knight 
V.  Walker  Oo.,  23  App.  D.  0.  610,  624:  32  Wash. 
Law  Bep.  327:  Newnunv.  Baker,  10  App.  D.  O. 
187,  194:  26  Wash.  Law  Bep.  170. 

Ik  is  to  be  remembered,  moreover,  that  the 
bond  is  not  merely  silent  in  respect  of  the 
alleged  contemporaneons  agreement,  bat  ex- 
pressly Inoorporates  one  of  Its  stipnlatdons,  of 
obvlons  importance  to  the  risk  aasnmed  by  the 
BOTeUee,  namely,  that  fixing  the  credit  periods. 

It  is  hardly  necessary  to  remark  that  there  is 
no  allegation  in  the  pleas  that  the  bond  was 
not  to  take  effect  as  an  obligation,  except  upon 
the  performance  of  a  definite,  preoedent  condi- 
tion, as  in  Bnrke  t.  Dalany,  163  U.  S.  228 ;  and 
Donaldson  t.  Uhfelder,  21  App.  D.  0.  489 ;  81 
Waab.  Law  Rep.  428. 

8.  The  sixth  special  plea  of  the  surety,  Wil- 
liam McQaire,  heretofore  recited,  most  oe  sep- 
arately considered. 

This  plea  is  not  technically  one  of  set-off 
within  the  form  prescribed  by  the  Oode  (See. 
1664J,  bat  rather  of  recoapment,  altbongh  it 
has  been  argaed  in  l>otb  aspects. 

f  1)  Treating  it  as  a  plea  of  set-off  and  assnm- 
ing  that  a  valid  claim  for  damages  cornea 
wltbin  the  definition  of  "an  indebtedness  of 
tbe  plaintiff  to  Uie  principal,"  which  tbe  surety 
migbt  set  off  nnder  the  provisions  of  section 
1668,  it  is,  nevertheless,  sabetantiaUy  defective. 
If  It  were  made  tbe  groond  of  an  original  action 
by  the  other  partner,  J.  Obarlee  McGaire,  it 
woald  be  sabject  to  demarrer,  becaase  it  does 
not  appear  that  tbe  partnership  with  Mona- 
ghan,  who,  it  is  alleged,  terminated  it  ander  the 
malii^ons  persnaslon  of  tbe  plaintiffs,  was  one 
far  any  speolfled  term  of  daration.  No  action 
would  lie  againali  Monagban  for  terminating  a 
rMui^nershipatwIll.  E«riok  v.  Hahneman,  168 
tr.  S.  828,  836.  Tbe  motives  prompting  him  in 
BO  doings  therefore,  are  immaterial. 

It  hasbeen  held  that  if  one  maliciously  inter- 
feres in  a  contract  with  two  parties,  and  In- 
daoea  one  of  them  to  break  that  contract  to 
tbe  injury  of  tbe  other,  the  party  injared  can 
maintain  an  action  against  the  wrongdoer. 
Angle  T.  Obloago,  etc.,  B.  Co.,  161  U.  S.  1. 18; 
Leonard  v.  Abnar-Drury  Brew.  Oo.,  26  App. 
I>.  O.  161,  ITS:  38  Wash.  Law  Rep.  211.  If,  how- 
ever, tbe  conditions  were  such  that  tbe  ag- 
graved  partner  might  have  a  cause  of  action 
Mralnat  the  plaintiffs,  it  would  not  be  maintain- 
able by  him  or  his  surety  by  way  of  set-off  un- 
der the  Oode.  Section  1563  thereof  provides 
that ;  **  Motoal  debts  and  claims,  nnder  oon- 
traot  between  the  parties  to  a  common  law  ao* 
tion,  or  between  any  of  the  several  defendants 
and  the  plaintiff,  .  .  .  may  be  set  off  against 
eaofa  other  by  plea  in  bar,  whether  said  debts 
or  claims  he  of  the  same  or  a  different  nature  or 
deeree,  and  whether  the  claims  be  for  liquidated 
debts  or  nnllquldated  damages  for  breach  of 
contract ;  and  if  either  debt  be  In  the  form  of  a 
penalty  of  a  bond  Uie  exaot  sum  to  be  set-off 
shall  be  stated  in  the  plea." 

liiberal  as  this  section  Is  In  permitting  set  off, 
it  emlwaoai  matters  of  oontraot  only;  aud  while 


nnliqaidated  damages  for  a  breach  of  the  con- 
tract relating  to  the  sale  or  warranty  of  the 
goods  could  be  set  off  In  an  action  by  the  vend- 
ors for  their  valoe,  no  damages  for  a  mere  tort, 
as  Is  the  case  in  this  ple&  can  be  so  pleaded. 
Matters  of  mere  tort  are  clearly  not  within  the 
statute- 
Assuming,  bat  without  intending  to  intimate 
an  opinion,  that  the  surety  has  a  right  of  action 
for  malicious  Interference  In  tbe  matter  of  the 
putnership  contract  of  his  principal,  whether 
that  principal  has  or  has  not  a  slmilur  right,  it 
necessarily  fidls  within  the  same  mle  of  aoln- 
slon. 

(2)  On  the  other  hand,  regarding  the  plea  as 
one  of  recoupment  at  common  law,lndependent 
of  any  statute,  it  Is  likewise  bad.  The  rule 
wbicb  permits  the  Introdnction  of  evidence  in 
defense  of  actions  upon  contracts.  In  mitiga- 
tion, diminution,  or  extinction  of  damages,  has 
been  liberally  expounded  by  tbe  courts  of  com- 
mon law  generally,  without  the  sanction  of 
statutes,  through  the  natnral  desire  to  avoid 
circuity  and  multiplicity  of  actions.  Bat  no  one 
of  these,  so  far  as  we  are  advised,  has  ever  per- 
mitted defenses  by  way  of  recoupment 
that  were  not  Immediately  connected  with, 
or  had  not  arisen  out  of  tbe  same  contract 
or  suit  on  which  the  plaintiff  relied  to  main- 
tain his  action.  See  Van  Buren  v.  Digges,  11 
How.  460.  47S;  Winder  v.  Oaldwell,  14  How. 
434,  443  (both  casm  arising  in  tbe  DisMctof 
Ooinmbia);  Dusbane  v.  Benedict,  lao  U.  8. 
630,  and  oases  therein  reviewed;  R.R.O0.  v. 
Oar  Oo.,  S  App.  D.  O.  624,  629:  2S  Wash.  Law 
Bep.  241;  Tyler  v.  Messenger  Oo.,  17  App.  D.  O. 
85,  90:  28  Wash.  Law  Rep.  710. 

(3)  We  have  not  deemed  it  Important  to  con- 
sider the  objection  that  one  of  the  sureties 
could  not  maintain  a  separate  cross  action  for 
the  damage  done  to  both  by  tbe  same  wrongful 
aot,  because  tbe  cosurety  baa  filed  a  rimilar 
plea,  and  the  praotloal  resnlt  Is  Hxe  same  as  If 
tbey  had  Joined  in  one. 

The  judgment  mast  be  aflhmed  with  costs, 
and  It  Is  so  ordered. 
Affirmed. 


Innvaiw*— Chance  of  lAcatlon— Tmufor.of  PoUaj— 
SMMMWd  Premlam. 

In  Cooper  v.  Qerman-Amerlcan  Ins.  Oo.  of 
New  York,  decided  by  the  Supreme  Ooart  of 
Minnesota,  In  October,  1906  (104  N.  W.  687),  the 
following  Is  the  syllabus  by  the  court: 

"  Tbe  duly  autnorlzed  agent  of  a  fire  Insur- 
ance company,  having  power  to  consent  to  the 
removal  of  tbe  location  of  insared  property  and 
to  transfer  tbe  policy,  may  by  oral  agreement 
consent  to  snob  removal  and  make  such  trans* 
fer,  and  if  snob  agreement  Is  made  the  policy 
does  not  become  void,  bat  contlnoes  In  force. 
The  fact  that  the  rate  of  Insurance  Is  greater  at 
the  new  location  does  not  relieve  the  obliga- 
tions of  the  company  nnder  the  policy,  provided 
the  insured  agrees  and  holds  himself  In  readi- 
ness to  pay  the  additional  premium.  Tbe  du^ 
Is  upon  uie  agent  to  asoertain  what  the  In- 
creased rate  Is  and  make  demand  apon  the 
Inrarad  tbarefor." 
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Crart  of  Appeals  tf  the  District  ef  CelimMa. 


JOHN  W.  OLARK.  APPELLANT, 
V. 

LOmS  QEBSTLEY  ET  AL. 


Fbhioipaii  Am  Smmr;  Notiob  of  Divault  of 
Pkhtoifax^  DacBAMam  of  Hdbbtt  bt  EIxtkii- 

UOll  OF  TlMB  of  PATMBHT. 

L  Fsllnre  hj  the  obllfcees  in  a  bond  glvea  by  » partner- 
ship,  coDdlUoned  for  pa;m«Dt  for  mercbanalse  pnr- 
o&udd  wltfalD  four  montbB  from  the  date  of  each 
parchue,  to  noUO^  the  suretlea  of  the  tact  of  nou- 

Kyment,  will  not  dlsoharxe  the  aaretfes,  where  the 
Dd  contalni  no  reqalrement  that  sach  notice  be 
flven. 

S,  Here  delay  In  enforotog  the  obllcatlou  of  tbeprlnel- 
pala  will  not  discharge  the  suretlee. 

S.  A  blndlDS contract  between  the  creditor  and  the  prin- 
cipal debtor,  without  the  aorety'i  knowledge  or  con- 
sent, for  the  ezlenslon  of  the  time  of  payment,  will 
dlaonaTKc  the  surety;  bat  the  eztenston  of  credit 
mast  not  only  be  npon  a  valnable  oonsldention,  bnt 
fbr  a  fixed  and  definite  time. 

4.  A  plea  that  a  surety  on  a  bond  has  been  discharged  by 
an  extension  of  the  time  of  payment  must  show 
that  theextenslon  of  paymentbas  been  agreed  upon. 
In  a  way  binding  upon  the  principal,  for  a  llzed  and 
certain  period:  and  a  pleaalleglng  merely  that,  with- 
out the  surety's  knowledge  or  consent,  the  plaintiff' 
"extended  the  time  of  piqrmentftir  a  valnMlecoD- 
■Mentlon,''  Is  Insnfflolent. 

Xo.  IfieB.  Decided  November  8, 1906. 

Appbal  by  one  of  Baveral  defendants  fVom  a 
jodgment  of  the  Sapreme  Ooart  of  the  District 
of  Oolambia,  at  law.  No.  47,867,  entered  npon 
demnrrer  to  defendant's  pleas,  be  having  elected 
to  stand  thereon.  Affirmed. 

Mr.  M,  J.  Keant  and  Mr.  L.  A.  BaHey  for  the 
appellant, 

Mr.  £Kmon  Mr.  Myer  GoAen,  and  Mr. 

EugefM  A.  Jmn  ua  the  appellees. 

Mr.  Chief  Jostloe  Shbpabd  delivered  the 
o^nlon  of  the  Oonrt : 

The  appellant,  John  W.  Olark,  was  Joined  as 
one  of  the  saretlee  of  Monaghan  and  McGaire, 
in  the  general  aotion  npon  the  surety  bond,  as 
has  been  recited  in  the  statement  of  the  ap- 
pealed case  of  McGaire  v.  Qerstley  et  al.,  No. 
1660,  ante,  p.  764.  His  special  pleas  were  not 
disposed  of  at  the  same  time  with  thoee  of  his 
oo^fendants,  bnt  were  postponed  to  April  7, 
1906.  On  that  date  plaintifiTs  demnrrers  wwe 
sostained  to  each  of  his  seven  pleas,  and  Judg- 
ment for|6,000  entered  against  Dim. 

Wa  appcAl  has  been  proseonted  separately, 
and  was  sabmitted  Immediately  after  the  other. 

The  fli«t  six  are  Identical  with  thoee  of 
his  oosarety,  William  McQaire,  and  the  de- 
mnrrers thereto  were  properly  sostained  for 
the  reasons  that  have  been  given  in  tlieoplnion 
delivered  in  No.  1550,  ante,  p.  764. 

The  only  questions  for  fbrther  consideration 
arise  on  the  demurrer  to  the  seventh  plea, 
which  was  also  sustained. 

This  plea  reads  as  follows : 

"7.  And  for  a  fhrther  plea  this  defendant  says 
that  he  ought  not  to  be  charged  with  the  said 
debt  by  virtue  of  the  said  supposed  writing 
obligatory  becanse  he  says :  that  by  the  terms 
of  the  said  writing  obligatoi7  tbe  said  John  F. 
Monagban  and  J.  OharTes  McQuire  agreed  to 
and  with  the  plaintiflb  and  this  defendant  that 
fch^  tbe  said  John  F.  Monagtaan  and  J.  Oharles 


McGuire  would  pay  to  the  plaintilb,  for  Uie 
goods  and  mercbanaise  purchased  flrom  the  said 
plaintiffs  In  four  months  after  ttie  date  of  each 
respective  purchase,  yet,  notwithstanding  said 
agreement,  tbe  said  John  F.  Monaghan,  and  J. 
Oharlee  McQnlre  did  not  pay  for  the  said  goods 
in  tbe  said  time  agreed  npon,  nor  did  the  plain- 
tMBi  require  them  to  pay  for  tbe  same,  baton 
the  contrary  extended  the  time  of  payment  for 
a  valuable  oooslderatlon,  in  which  the  said 
Monaghan  and  McGnlre  had  to  pay  for  the  said 
goods  and  merchandise ;  that  the  said  pl&intiffa 
never  notified  this  defendant  of  tbe  failure  of 
the  said  Monaghan  and  MoGulre  to  pay  for  the 
said  goods  and  merohandiseas  tbe  same  became 
due  and  payable  under  the  terms  of  tbe  said 
writing  <»>liKatory,  neither  did  the  plalntifli 
notify  this  defendant  tliat  they  extended  the 
time  of  payment  of  said  goods  and  merchandise 
beyond  the  said  term  of  four  months,  as  agreed 
npon  in  said  writing  obligatory;  that  by  reaaon 
of  tbe  failure  of  the  plaintiffs  to  notify  this  de- 
fendant that  the  said  Monaghan  and  McOnire 
did  not  pay  for  the  said  goods  and  merchandise 
in  fonr  months  from  tbe  date  of  each  porcfaae^ 
and  by  reason  of  the  extension  of  credit  given 
to  the  said  Monaghan  and  McQnlre  withonttfae 
knowledge  or  consent  of  this  defendant^  all  of 
which  facte  became  known  to  this  defendant 
after  the  filing  of  this  suit,  this  defbndMt  was 
wholly  relieved  and  dlscbaned  from  all  liabllily 
under  and  by  virtoe  of  said  anppoeed  wiiUng 
obligatory." 

1.  So  much  of  this  plea  as  oUnu  a  diatdiarge 
of  the  Ui^illty  of  the  sureties  for  the  want  of 
notice  by  the  plalntifb  of  the  fUlnre  of  Jtfona- 
gban  and  McOnlre  to  make  prompt  payments 
npon  the  expiration  of  the  credit,  provided  for 
each  separate  sale,  Is  nndonbtedly  bad.  The 
contract  evidenced  by  the  bond  contains  no  re- 
quirement that  snoh  notice  shall  be  given;  and 
its  omission,  together  with  a  mere  delay  in  en- 
forcing the  oblwation  of  tbe  principals,  worked 
no  discharge  or  the  sureties.  Sprigs  v.  Bank, 
12  Wheat,  201,  207;  Lake  v.  Thomas,  64  Md. 
008,  623. 

2.  The  plea  also  undertakes  to  set  up  the  de- 
fense of  disobarge  by  reason  of  an  agreement 
with  the  principals  extending  the  time  of  pay- 
ment. 

Undoubtedly,  the  contract  of  a  surety  is  a 
strict  one,  and  be  has  tbe  right  to  stand  npon 
tbe  very  terms  of  his  undertaking.  Any  ma- 
terial change  in  the  contract  for  which  one  has 
become  surety,  whether  prelndldal  to  him  or 
not,  or  the  entry  Into  a  binding  contract  with 
his  principal  for  the  extension  of  the  time  of 
payment,  without  tbe  surety's  knowledge  and 
consent,  will  work  the  discharge  of  his  liability. 
Bees  V.  U.  S.,  9  Wall.  13,  21;  Gross  v.  Allen,  141 
U.  S.  628,  537;  OoDghran  v.  Bigelow,  164  U.  a 
801,  810;  Walker  v.  Washington  Title  Ins.  Oo., 
19  App.  D.  O.  676,  688:  30  Wash.  Law  Bep.  SB6. 

The  extension  of  credit  must  not  only  be 
upon  a  valuable  consideration,  bnt  for  a  fixed 
and  definite  period.  1  Brandt,  Suretyship  & 
Goar.,  sec.  378;  Hayes  v.  Wills,  84  Md.  612,  616; 
Jenkins  v.  Olarkson,  7  Ohio,  72,  76;  Thompson 
V.  Bobinson,  34  Ark.  44,  62^oolfolk  v.  PUnt, 
46  Ga.  422,  tfS;  Morgan  v.  Tbompaon,  60  Iowa. 
280,288. 

The  nature  of  the  nnaathoiiaed  agroement 
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for  an  ezteDsion  of  the  time  of  pajmeDt  mast 
be  alleged  In  the  defensive  pleas  with  sofflclent 
certainty  to  show  that  it  comes  within  the  rale 
above  slated.  It  has  been  held  that  the  simple 
averment  that  an  ezteodon  faaa  been  made  apon 
a  valuable  oonslderatioot  as  in  the  foregoing 
plea,  is  bat  a  statement  of  a  legal  oonolasion, 
and  is  Insafflcient  withoat  the  facts  showing 
how  the  consideration  arose.  'Winne  v.  Colo- 
rado Springs  Oo.,  3  Oolo.  156.  1£8;  Palmer  v. 
White,  66  N.  J.  L.  69,  70. 

However  this  may  be  as  a  general  rale  appli- 
cable to  all  cases,  it  Is  well  settled  Uiat  the  plea 
mmt  at  least  show  that  the  exCendon  of  pay- 
ment has  been  ai^eed  upon,  in  a  way  binding 
npon  the  principal,  for  a  fixed  and  certain 
period.  Menefee  v.  Olark,  86  Ind.  804,  806; 
Ohrisman  v.  Perrine,  67  Ind.  686,  687:  MoOor- 
miok  Harvesting  Oo..  9  N.  D.  482, 484;  Gliokhoaf 
V.  Hirsohhorn,  73  111.  679, 675;  Prather  v.  Toang, 
67  Md.  480,  482. 

Tested  by  these  principles  the  plea  is  defec- 
Uve.  All  that  is  averred  is,  that  without  the 
defendanVa  knowledge  and  consent  the  plaln- 
tlffk  "extended  the  Mme  of  payment  for  a 
valaable  conalderatlon." 

For  these  reasons  the  ooart  did  not  err  In 
saBtainlng  the  demarrer  to  this  plea  also,  aad 
the  Judgment  will  be  affirmed  with  costs. 

Amrmod* 


FBA17K  8.  OAHILL  BT  AL.,  PLAINTIFFS 
IN  ERBOBt 
T. 

DISTBIOT  OF  OOLUMBIA. 
POLiOB  Bbovlatioxb:  Stobaqb  of  OASOUira,  IDtc.; 

ETVTDBNCX. 

1.  BeetlOQ  S  of  utlole  8  of  the  Police  BernlaUoiu  of  thla 
DlBtrlot,  prohiblUnc  tfae  BtorsKe  orkeeplng  for  sale  : 
of  iDflsmmable  tAu,  etc,  wltboat  license,  and  pre- 
MriblDK  the  oondluona  under  which  each  lloenw 
iball  be  granted,  held  valid. 

a.  The  evidence  In  a  proeeoaUon  In  the  PoUceConrt  npon 
an  Information  onugiiV  plalntiffl  in  error,  pro- 
prleton  of  an  antonuwlle  garajra,  vitb  having  in 
•tore  and  keeping  fior  lale  sasoune  vlthont  having 
fint  obtained  a  Qoodh  held  aoffldent  to  eapport  a 
finding  that  defbndanta  were  gnUty,  and  the  Jndg- 
mentafllnned. 

No.  1606.  Decided  November  8,  IMS. 
In  Bbbob  to  the  Police  Ooart  of  the  District 

of  Ootambia.  Affirmed. 
Mr.  W.  B.  Duvall  for  the  plaintiiTs  In  error. 

Mr.  E.  H.  Thoma*  and  Mr.  F.  H.  St^hau  for 
the  defendant  in  error.  ' 

Mr.  Jasttoe  McOouAS  delivered  the  opinion  of 
the  Ooart: 

In  the  Police  Oonrt,  Middleton  and  Oahill, 

StlainUflb  in  error,  were  convicted  apon  an  In- 
bnnation  which  charged  them  with  having  in 
■tore  and  keeping  for  sale  gasoline  without 
having  first  obtained  a  license. 

This  case  comee  to  this  court  apoo  a  writ  of 
error  to  the  Police  Ooart  to  review  its  lodgment. 

At  the  trial  the  pruof  was  that  Middleton  and 
Oahill  maintained  an  automobile  establlshmeat 
at  1319  L  street  northwest,  la  Washington, 
where  automobiles  are  received  for  atorage; 
ttaftt  on  July  6, 1905,  the  fire  marshal  and  the 
ballding inspector  found  on  the  premlseaa  flve- 
^Uon  oan  filled  with  gaaollne  and  a  like  oan 


nearly  filled  with  gasoline;  tbat  nearby  there 
was  an  andergronnd  tank  of  unknown  location 
and  dimenaionB;  that  pipes  leading  from  the 
tank  had  a  spigot  located  in  the  doorway  of  the 

Srage,  and  tfae  spigot,  when  tamed  on,  yielded 
IB  than  s  gill  of  gasoline;  that  one  of  the 
plalntifi^  In  error  admitted  that  the  gasoline 
was  drawn  from  the  boried  tank  to  refill  the 
five*gallon  cans  mentioned,  and  from  these  cans  , 
the  tanks  of  theaatomobilm  stored  In  the  bond- 
ing were  filled;  tbat  the  plalntiflfs  In  error  had 
no  license  to  store  gasoline  in  the  undeivroand 
tank,  although  they  had  a  permit  to  oondnct  an 
aatomoblle  atorage  bouse,  and  had  made  appli- 
cation in  due  form  for  a  permit  to  store  gasoline 
in  a  fifty-gallon  tank,  which  application  had 
been  approved  by  the  fire  marshal  and  the 
chief  engineer  of  the  District  of  Oolambla,  but 
no  snch  permit  bad  been  issned. 

It  Is  contended  that  the  third  section  of  the 
second  article  of  the  Police  Begulatlons  of  the 
District  of  Oolambia,  upon  which  the  informa- 
tion In  this  case  rests,  is  void,  because  by  it  the 
Oommiasloners  of  the  District  delegate  to  the 
inspector  of  buildings  and  to  the  chief  engineer 
of  the  fire  department  powers  delegated  by 
Oongress  to  toe  Oommissioners,  because  it 
authorizes  prohibition  instead  of  reffntatlon, 
because  it  omits  rales  to  govern  the  inspector 
and  chief  engineer  in  recommending  or  refusing 
to  recommend  the  issue  of  a  license  to  store  or 
keep  for  sale  gasoline*  and  beoanse  It  ioeka  to 
regulate  the  sale  under  auUiority  from  Oon- 
gress to  regulate  the  storage  only. 

The  third  section  of  the  second  article  of  the 
Police  Regnlatlons,  the  validity  of  which  la 
denied,  la  as  follows: 

"Sec.  3.  No  person  shall  store  or  keep  for 
sale  in  the  District  of  Oolnmbia  any  Inflammable 
oil  or  flold  composed  wholly  or  in  part  of  petro- 
leum or  any  of  its  produota,  or  any  other  highly 
Inflammable  fluid,  without  an  annual  license 
therefor  as  provided  in  this  article.  Every  per- 
son desiring  snob  license  shall  make  application 
therefor  In  writing  to  the  fire  marshal  of  the 
District  of  Oolambla,  stating  the  place,  build- 
ing, orpartof  bnildlDg  In  which  the  applicant 
desires  to  store  or  keep  such  articlee  or  any  of 
them  ;  and  the  said  application  shall  be  referred 
to  the  inspector  of  buildings  and  the  chief  en- 

f[laeer  of  the  flre  department,  who  shall  exam- 
ne  the  place  or  building  des<»rlbed  in  the  appli- 
cation, and  transmit  tbe  said  application,  mth 
their  recommendation  in  tbe  case  in  writing 
thereon,  to  the  assessor  of  said  District,  who 
shall,  if  said  offlolala  so  recommend,  issue  the 
license,  nnless  otherwise  ordered  l^jthaOom- 
miaeioners." 

In  District  of  Oolnmbia  v.  Weeton,  23  App.  D. 
0.  363,  this  court  held  that  this  section  wae  a 
valid  police  regulation  as  made  by  tfaeOommte- 
donera  of  the  District,  saying,  **lt  la  not  a  dele- 
gation of  their  authority  to  commit  to  the  ex- 
pert agents  named  the  duty  of  ascertaining  and 
reporting  information  Important  to  tbe  exer- 
dlee  of  their  power  to  Issue  a  license.  .  .  . 
Applicants  for  license  have  no  cause  to  com- 
plain that  another  agent  is  directed  to  issue  tfae 
lioenae  if  tbe  former  agents,  upon  Inquiry  Into 
and  report  npon  the  neceaaary  oonaiUona,.8o 
recommend,  and  the  Oommwloners  do  not 
order  otherwlM."  Dlatrlot  of  Oolnmbte 
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WeBton.  28  App.  D.  0.  866;  3B  Wash.  Law 
Rep.  284. 

Trae,  seotlon  8  has  been  ameDded  Biooe  by 
■trildiie  oat  "OommiBsioDero  of  the  Distriot  of 
OolnmUA''  as  the  oflBetals  to  whom  applioatdon 
for  Uoense  shall  be  addressed,  and  now  provides 
that  **eTer7  person  desiring  snch  license  shall 
make  applloation  therefor  In  writing  to  the  fire 
marshal  of  the  Distiiet  of  Oolnmbia."  etc.  This 
amendment  does  not  affeot  the  raling  in  Wee- 
ton's  case,  wherein  it  was  also  said  "that  in  the 
ezecDtion  of  the  powers  conferred  upon  the 
Oommiseiooers  generally  ttiey  may  appoint 
azeoative  agents,  charmd  with  the  perform- 
mnoe  of  mlnuterial  dnUee  nnder  their  general 
Bopervifidon  and  oontroi,  where  there  has  been 
no  express  aathorization  thereof."  Distriot  of 
Ooiambia  v.  Weston,  23  App.  D.  0. 366:  United 
States  ex  rel.  Eerr  v.  Boss,  6  App.  D.  0.  241. 

It  is  flxrther  nrged  that  while  Oongress  gave 
power  to  the  Oommisrioners  to  regulate  the 
storage  ctf  gasoline,  nnder  the  third  section 
it  is  possible  for  either  the  Oommtssloners  or 
their  sabordinatee  to  prohibit  the  storage  of 
gasoline.  The  pnrpose  of  the  section  Is  to  reg- 
alate  snch  storage  oy  license,  and  it  provides  a 
mode  of  applieation  for  such  license,  a  refer- 
ence of  SDcn  application  to  appropriate  sobordi- 
nates,  who  shall  make  recommendation  thereon 
to  another  snbordlnate,  who  shall,  nponafayor- 
able  recommendation,  issae  a  license,  nnless 
otherwise  ordered  by  the  Oommlssloners. 

^e  ofQoers  aathonsed  to  examine  may  report 
an&Torably  opon  the  applioaUon,  either  be* 
oaase  the  batlmog  is  of  a  character  prohibited 
by  other  sections  of  article  2  of  Police  Regnla- 
tfons,  or  becaase  the  application  states  a  desire 
to  store  a  maximnm  quantity  of  gasolioe,  by  the 
same  regnlations  forbidden  to  be  stored  in  the 
place  or  bnilding  descrit>ed  in  the  applloation 
for  license,  or  the  same  enbordinate  may  report 
ftiTorably,  and  the  assessor  may  desire  to  Issne 
the  license,  bat  the  Oommlssioners,  beoanse  of 
oertain  reasonable  restrictions  In  this  avtlole  2, 
may  order  otherwise. 

If  it  were  not  possible  to  refuse  license  to 
those  applicants  who  failed  to  ftilflll  reasonable 
reqnirementB  imposed  for  safety  to  life  and 

Eroperty,  it  would  not  be  possible  to  regulate 
y  a  Uoenee  system  the  storing  and  keeping  of 
gasoline. 

Nor  does  seotlon  8,  when  read  In  oonnecUon 
With  other  sections  of  article  2,  fitil  to  provide 
rules  snlBcient  to  guide  and  control  the  discre- 
Uon  of  the  fire  marshal  and  the  chief  engineer, 
presumed  to  have  knowledge  of  the  proper 
methods  for  the  safe  storage  of  gsBoline,  in  re- 
porting upon  applications  for  lioenae. 

There  Is  no  merit  in  the  objection  that  Oon- 
aten  authorlaed  the  Oommlssloners  to  regulate 
ue  storage  of  gasollae  only,  but  the  third  seo- 
tlon regmatea  the  sale  of  gasoline.  Oongress 
anthfwised  the  Oommlssioners  to  regulate  the 
sbnage  of  til  gasoline,  whether  stored  for  pri- 
vate use  or  public  use,  or  stored  or  kept  for  sale 
to  others.  The  storage  for  oommeroial  use  Is  the 
principal  use  of  gasoline,  and,  therefore,  this 
police  r^^lation  properly  provides  supervidon 
of  gasoline  stored  or  kept  for  sale. 

It  Is  said  that  seotlon  8  Is  so  Inconsistent  with 
aeoiloii  1  And  section  5  as  to  be  vcdd  for  lurea- 
sonableness;  that  section  1  prohibits  the  stor- 


ing of  gasoline  In  any  place  except  the  Interior 
of  a  bnilding,  while  section  6  prohibits  the  stor- 
age of  gasoline  in  any  building  whatever,  and 
requires  the  tank  oonteinlng  it  to  be  6  feet  oat- 
side  and  awi^  from  ^  nearest  wall  of  any 
building,  and  therefore  gasoline  can  not  be 
stored  at  any  place. 

Now,  section  1  prohibits  only  storage  on  the 
surface  of  any  yard,  avenue,  street,  etc.,  while 
secUon  S  permits  Btorage  unaergroond  outside 
of  any  buildings.  This  seotion  permits  storage 
in  a  tank  of  Iron  or  steel  to  contain  a  maximum 
of  fifty  gallons  of  fluid  that  will  flash  at  a  tem- 
perature below  120  degrees.  To  limit  the  qoan- 
tity  of  an  explosive  fluid  to  be  stored  to  HHj 
gallons,  and  to  require  It  to  be  stored  ontdde  cf 
DDildlngB  in  a  tank  burled  onde^nmnd  ia 
reasonable. 

Sundry  objeotlons  to  revocation  of  license 
provided  in  section  6  are  Irrelevant  here.  The 
case  now  before  this  court  Is  upon  an  Informa- 
tioo  charging  the  plalntlfEB  in  error  with  stor- 
ing gasoline  without  a  lioense. 

Passing  over  several  Immaterial  assignments 
of  error,  there  remtdns  the  olitJeotion  that  thoe 
was  not  sufficient  evidence  to  sustain  a  oonvio- 
tion  upon  the  Information  in  the  ooart  t>elow. 

From  all  the  evidence  it  appears  that  the 
court  below  found  that  the  puuntUb  in  error 
were  licensed  keepers  of  a  garage,  where  uito- 
mobiles  were  cared  for  and  filled  and  refilled 
with  gasoline  for  pay,  and  that  the  pialntiflb  In 
error  filled  the  tanks  of  the  automobiles  from 
tiie  five-gallon  cans,  and  that  Uiese  cans  were  In 
turn  filled  from  the  tank  buried  in  a^jaomt 
ground  wherein  the  Msoline  had  been  stored. 
These  and  the  other  mrcumstances  in  evidence 
appear  to  have  convinced  the  court,  trying  the 
case  without  a  Jury,  that  the  nsoline  In  the 
piaintiffB'  garage  was  stored  andsept  foraale  to 
the  perBons  whose  automobiles  were  in  the  care 
of  tne  plaintiffs  in  error,  who  did  not  Iwve 
license  to  store  and  keep  gasolbia  for  sneh 
purpose. 

The  court  below  was  Justified  In  finding  the 
plaintiff  in  error  guilty.  The  iadgment  below 
will  be  afilrmed  with  costs ;  and  ttiB  bo  ordered. 


]IIaBt«r  and  SerTKBt— T«l«srapli  Opentor  Fcilow 
Berrant  of  Memben  of  Train  C re w — N Ufenee— 
Bos  IpM  Iioqnltar— Bales— Hoetliii;  Ordon. 

In  Northern  Padfio  Railway  v.  Dixon,  de- 
cided by  the  United  States  Olroult  Oourt  of  Ap- 
peals, eighth  circuit.  In  August,  1906,  139  Fed. 
787,  the  following  is  the  syllabus  by  the  court: 

"A  local  telegraph  operator,  whose  duty  It  is 
to  gather  and  ^ve  information  to  the  train  dis- 
patcher relative  to  the  arrival  of  a  train  at  his 
station,  to  enable  the  dispatcher  to  fbrmulate 
orders  for  the  movement  of  other  trains,  is  a 
fellow  servant  of  the  train  operatives  in  giving 
Booh  information,  so  that  the  master  Is  not  lia- 
ble to  them  for  injuries  caused  by  an  erroneoas 
order  of  the  dispatcher,  Indnoed  by  flUse  tnfor- 
maUon  given  by  the  local  operator. 

"The  doctrine re«  ipsa  lofttttor  Is  Inapplicable 
to  negligence  oases  arising  between  master  and 
servant,  because  the  possible  causes  of  accidents 
daring  service  are  many,  for  some  of  which  the 
master,  and  for  otiiers  of  which  the  swvant,  Is 
responrtble^  and  the  happening  of  an  aoddent 
does  not  Indicate  to  which  class  its  cansa  ba- 
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longs.  The  burden  In  snoh  caaes  to  always  on 
him  who  alleges  that  the  master  was  guilty  of 
casual  negUgenoe  to  establish  that  fhot.  A  find- 
ing that  an  accident  happened  and  that  the 
servant  Injured  was  not  at  fbult  does  not  sus- 
tain t^ls  burden,  because  the  accident  may  have 
been  anavoidable,  or  may  have  resnlted  from 
tbe  negligence  of  fellow  servants  or  from  other 
causes  for  which  the  master  Is  not  liable. 

"The  rules  of  a  railroad  company  that  meet- 
ing orders  must  not  be  sent  fbr  delivery  to 
trains  of  superior  right  at  tbe  points  of  ezecn- 
tion  if  this  can  be  avoided,  aod  that  there 
should  be,  If  possible^  at  least  one  telegraph 
office  between  those  at  which  opposing  trains 
meet,  do  not  constitute  a  peremptory  prohibi- 
tion and  command,  but  except  cases  in  which 
an  ordinarily  prudent  man  woold  deem  it  rea- 
sonably saft^  in  tbe  light  of  tbe  knowledge 
which  the  dispatcher  has,  to  send  a  meeting 
order  for  delivery  to  a  train  of  superior  right  at 
the  point  of  ezeoutlon,  or  to  send  meeting 
orders  to  opposing  trains  at  points  between 
which  there  is  no  telegraph  station,  and  there 
is  no  other  pnwtioal  wi^  to  reasonably  operate 
the  railroad. 

'*The  movement  of  firelght  trains  by  tele- 
grapbio  orders,  based  on  information  relative 
to  the  location  of  the  trains  open  a  railroad 
gathered  and  telegraphed  by  local  operators  or 
station  agents  to  the  train  dispatober,  is  a  ra- 
tional, oareftal,  and  approved  method  of  operat- 
ing a  railroad.  It  Is  not  a  lack  of  ordinary  care 
for  a  train  dispatcher  to  believe,  rely,  and  act 
upon  sach  information,  although  It  shows  that 
an  extra  fMidit  tr^n  has  not  reached  a  given 
station  severiu  honrs  after  It  was  doe  to  pass  it." 


brongfat  homelo  the  obligee  therein,  no  express 
agreement  to  such  effect,  and  no  loss  of  remedy, 
by  way  of  indemnity  or  contribution,  by  fkilure 
of  other  parties  to  execute  the  instrument. 

"Where  the  owner  of  an  undivided  half  Inter- 
est in  land  deposits  a  contract  not  signed  by 
the  owner  of  the  otiier  nndlvlded  hal^  to  sell 
the  whole  land  to  a  third  person,  in  escrow,  to 
be  delivered  to  the  grantee  upon  the  payment 
of  a  certafo  snm,  and  thereafter  acquires  the 
title  to  the  whole,  the  grantee  namra  la  that 
contract  upon  the  payment  of  such  sum  becomes 
entitled  to  his  rights  therennder,  although  the 
person  holding  it  in  escrow  refuses  to  deliver 
it;  and  where  such  vendor  has  sold  the  premises 
to  other  persons,  who  were  innocent  parcbasers 
for  value,  he  is  liable  to  the  vendee  In  damages 
for  breaeh  of  the  oontraob" 


Acddentlnsnnutoe— Borden  of  Proving  False 
Statements  In  Application.— In  an  action  on  an 
employer's  Indemnity  policy,  the  bnrden  is  on 
defendant  to  show  the  falsity  of  any  statements 
In  the  application.  Gtoldman  v.  Fidelity  &  De- 
posit Oo.  of  Blaryland,  Wis.,  104  N.  W.  Rep.  80. 


Accord  and  Satisfiiclion — Written  Receipt. — 
When  an  agreement  is  folly  ezecnted  to  dis- 
charge a  debt  by  the  payment  of  a  smaller  sum, 
and  such  discharge  is  evidenced  by  a  written 
receipt  for  the  lesser  sum  in  satisfaction  of  the 
greater,  there  is  a  valid  and  irrevocable  dis- 
charge of  the  debt.  Dreyfus  ft  Oo.  v.  Roberto 
(Ark.),  87  8.  W.  Rep.  641. 


EMrom— Deeds— UeUverj  After  Qrantor'B  Death. 

In  Keyee  v.  Meyers,  decided  by  the  Supreme 
Oonrt  of  Oallfornla  in  October,  1906  (82  Pac. 
S04),  it  was  held  that  where  tbe  owner  of  land 
signed  and  acknowledged  a  deed  and  delivered 
it  to  a  ttiird  person,  wlUi  Instmottons  to  deliver 
it  to  tbe  gnuatee  on  tbe  grantor's  death,  but  it 
was  expressly  agreed  that,  In  case  either  the 
grantor  or  his  wife  repaid  to  the  grantee  cer- 
tein  advancements,  they  should  be  entitled  to  a 
surrender  of  the  deed,  the  grantor  did  not  part 
with  all  his  dominion  over  the  deed,  and  there 
was  therefore  no  valid  delivery  thereof  suffi- 
cient to  pass  title  to  tbe  grantee. 


Bwrowe— Failure  to  Deliver— Bl^ta  of  Par^  Per- 
forming— Contraets  for  OonveTanee— Bseeatloa— 
Breaeb— Da  masea. 

In  Naylor  v.  Stone,  decided  by  the  Supreme 
Oonrt  of  Minnesota  In  October,  1906(104  N.  W. 
686),  the  following  Is  the  syllabus  by  tbe  court : 

*'A  contract  to  sell  land,  deposited  in  escrow, 
takes  effect  according  to  Its  terms  upon  the  per- 
formanoeof  theagrew  conditions  by  the  grantee 
therein  named,  althoogh  not  In  fact  physically 
delierved  to  him. 

"A  party  who  signs  and  delivers  an  Instru- 
ment is  bound  by  the  obligations  it  contelns, 
although  it  Is  not  executed  by  all  the  parties  for 
whose  signatures  It  was  prepared,  where  there 
to  no  tesUmony  on  bis  part  of  intention  not  to 
be  boond  thereby  ontil  It  to  signed  by  ptbers, 


Bankraptoy— Bona  Fide  Purchaser  of  Note. — 
One  who  loaned  money  to  the  wife  of  a  bank- 
rupt to  pay  a  mortgage  on  the  bankrupt  home- 
stead, and  received  as  security  a  note  payable 
by  the  bankrupt  to  bis  wife,  held  a  purchaser 
of  the  note  In  good  faith  for  a  present  fair  con- 
sideration, within  Bankr„  act,  July  1,  1898,  oh. 
S41,  sec.  67e,  80  Stat.  664  (U-  S.  Oomp.  St.  1901, 
p.  8449).— Olarke  v.  Sherman,  Iowa,  108  N.  W. 
Rep.  982. 

Uarriers — Doty  to  Stop  at  Stations.— A  pas- 
senger with  means  of  ascertaining  whether  a 
train  will  deliver  him  at  bis  destination  held 
boand  to  avail  himself  of  his  opportunity  to 
enter  the  right  conveyance.— Texas  &  P.  Ry. 
Oo.  V.  Bell,  Tex.,  87  S.  W.  Rep.  780. 

Master  and  Servant— Contract  Releasing  Rail- 
road ttom  Liability  for  Negligence. — Sleeping 
car  porter's  contract  releasing  railroads  m>m 
liability  for  injuries  to  him  held  a  complete  de- 
fense to  an  action  against  a  rulroad  comfmny 
for  injuries  to  him,  mtbont  regard  to  whether 
the  railroad's  negligence  was  grrosB  or  slight. 
Ohicago  R.  I.  &  P.  Ry.  Oo.  v.  Hamler  (III.),  74 
N.E.  Rep.  705. 

Master  and  Servant  — Oontribntory  Negli- 
gence of  Parent. — Where  the  death  of  an  in- 
fant was  caused  by  the  negligence  of  his 
employer,  the  fact  that  the  infant's  father  con- 
sented to  tbe  employment  did  not  defeat  his 
right  to  recover.  Virginia  Iron,  Coal  &  Ooke  Oo. 
I V.  TomlinBoa  (Va.),  61  &  B.  Bap.  863. 
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Washington 
COLLEGE  OF  LAW 

1328  New  York  Avenue 
REOPENS  MONDAY,  OCTOBER  2, 

7  P.  M.    PUBLIC  INVITED. 

ftcMlMis  rrom  (.SO  to  •  P.  M. 

Open  to  women  and  m«n  properly  Qoallfled.  Three 
TeW  Iftw  ooone,  leading  to  degree  Baebelorttf  lAve. 
OmdnMe  conrse  one  year,  leading  to  degtve  UMter  of 
iMWB.  Tuition,  160  a  rear. 

For  oatalogaes  and  Inlbrmatlon  apply  to 

ELLEN  SPENCER  MUSSEY, 

LL.  M.,  DEAN, 
•Phone  Main  4585.      416  Fifth  Street  N.  W. 


Stoekholders*  Heettog  (Animal). 
OmOM  or  PVKBLO  UtKIMO  CoMFAHT, 
BoomeT]D-7U  Colorado  Bnlldlnfc 

WuHiirGTOir.  D.  Cm  NoTeinmr  S9, 1906. 
9b  «&•  MoekfeoldMi  oTtte  PotUo  inDlW  OompaBy. 

Please  take  notlee  that  the  annual  meeting  of  the 
■toekbolden  of  the  Poeblo  Hlnlng  Oompaajr  will  be 
held  at  the  prlnelpal  olBoe  of  the  company.  In  the  olty 
of  Waahlnglon,  D.  C.  on  Tneednj,  the  Sd  day  of  Jan- 
vary,  1906*  at  IS  o*«loek,  noon,  lor  the  purpose  of  elect- 
ing directors  and  for  the  transaction  of  snch  other  bnsl- 
nessas  m»9  property  oome  before  the  meeting.  The 
stook  traouer  books  of  the  company  will  be  closed  on 
Saturday,  the  80th  day  al  Deaember,  190S,  at  3  o'clock 
p.  Bk,  and  will  remain  dosed  until  Wedneway,  the  8d 
day  of  January,  IMM,  at  tO  o'oloek  a.  m. 
[6HAI,.]  JNO.  T.  BCoOOT,  Baoreta^^ 


WTSaK  nfSBBTION. 


Joseph  Salomon,  Attorney 
BupraM  Court  of  the  Dlstriet  of  Oolnmbia, 
Holding  a  Probate  Cowrt. 
TMs  Is  to  QiTo  Wotloe  That  the  sabsortber,  who  was 
by  the  Supreme  Oonrt  of  the  Dlalrlot  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Bdward 
T.  Farrar,  deeeaaed.  has.  irith  the  awroTal  of  the 
Supreme  Court  of  uie  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Thursday,  tha  sist  day  or 
Deeember,  1905,  at  10  o'elook  A.  H..  as  the  time,  and 
said  eourt  room  as  the  place,  fbr  making  payment  and 
distrlbntlon  from  said  estatew  under  the  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  dlstrlbutlTe  shares  or  legaolee  or  a 
residue  are  noUfled  to  attend.  In  person  m  by  agent  or 
attorney  duly  authorised,  with  their  claims  against  the 
estate  property  Touched.  OItw  under  my  nand  tbia 
»tb  day  of  November.  1905.  LUTHER  H.  F08BT.  tar 
JoeephBalomon,  Attorney.  Attest :  JAHBS  TANNBEL 
Register  of  Wilhi  for  the  District  of  Columbia.  Clerk  <rf 
the  Probate  CourU  No.l^Hft.  Admn.  [aeat]  «Mt 


Barnard  M  Johoson,  Attorneys 
Supreme  Court  of  tha  IMstriot  of  Columbia, 
Holding  a  Probate  Court, 
This  li  to  Olve  Notice  That  tbesabsoriber,  of  the  Dls- 
triotofColumblo,  has  obtained  from  the  Probate  Coart  of 
the  District  of  uolambla  tettem  testamentary  on  the 
estate  of  Oeorg«  Waahlnglon,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exbiblt  ihesame, 
wttb  the  vouchers  thereof  legally  autbentloated,  to  the 
subscriber,  OD  or  before  the  seth  oayof  Novimbnr,  A.U. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  39lb  day 
of  November,  1906.  PRANK  P.  REKSIDE,  1008  Pst.  N. 
W.  Attest:  JAHE8  TANNER.  Register  of  WUls  for 
the  Dlstrtot  of  Ctdnmbla,  Clerk  of  the  Probate  Court. 
Ho.  U»178.  Administration.  [BeaLI  4Mt 


J.  J.  Darliswton,  SoUcltor 
In  tha  Bapr«m«  Court  of  the  Distrlot  of  Oolnmbia. 
Alexander  B.  Hagner  et  al.  v.  John  H.  Wattes** 
Trustee,  et  al.  No.  36,089.  Eq.  Doo.  67. 
ORDBK. 

TheottJectofthls  suit  is  to  perfoet  complainants*  Utle 
to  part  of  lot  lit,  square  141,  beginning  for  same  at  the 
northeast  corner  of  said  lot  18,  running  thenoe  south  111 
fleet,  thenoe  west  rffi  feet  8}(  inches,  thenoe  north  180  foet, 
thenoe  easts  feetSK  Inches,  to  the  place  of  iMrinnlng. 
On  motion  of  comblamants,ltls.thls!l9thd»orNovenb- 
ber,  A.  D.  1006,  ordered  that  tbedefendants  James  Wont- 
cott.  Ancnstas  Weeteott,  Aon  Ellsa  Barnard,  and  Will- 
iam Oary  HcHanrj.  John  HoHenry,  Bllea  Keyser,  and 
Sophia  Stewart,  trosteas,  cause  their  appearaooe  to  be 
entered  herein  on  or  before  the  forUeth  day,  exelnslve  of 
Sandays  and  legal  holidays,  ooourrlng  after  the  day  of 
the  drat  pabltoation  of  this  order,  and  tbatthe  defend- 
ants, the  aoknown  heirs,  devisees,  and  alienees  of  eaoh 
of  the  following  named  persons,  to  wit:  Jnlins  Forrest, 

trustee,  John  Brown,  John  Innes  Clark,  Brown, 

  Ives  (late  partners  trading  as  Brown  and  Ives), 

George  Giobs,  Walter  Channing  (late  partners  trading 
as  GTbbs  and  Channing).  Samuel  Elam.  William  Cook. 
James  McHenry,  John  McHenryLAnna  Boyd,  Ram- 
sey HcHenry,  Robert  Oliver,  William  Hindman. 
James  Hindman,  James  Stott,  Sallle  Stott,  Samuel 
Slott,  Cbarlfls  Stolt,  Lucy  Hlott^  Hair  Stott,  Elisabeth 
Stott,  James  StotL  Junior,  and  Sarah  Westoott,  cause 
tbeir  appearance  to  be  entered  herein  on  or  before  the 
rule  day  occurring  after  three  months  from  the  day  of 
Uie  first  pnbllcaUon  of  this  order:  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  default.  Provided  a 
copy  of^this  order  be  published  in  The  Washington  Law 
Reporter  once  a  week  for  three  suooeeslve  weeks  during 
themonth  following  the  first  publication  of  tbUmder, 
and  twice  a  month  daring  the  ensuing  month,  and  in 
The  Washington  Post  twice  a  month  for  two  months. 


good  cause  therefor  having  been  shown. 
WENDELL  P.  8TAPFORD,  Justloe.  True 
oopy.  Test:  J.  B.  Young,  Clerk,  by  J.  W.  LAtl- 
mer.  Asst.  Clerk.  deo  i,  ^     Jan  S,  U 


peal] 


Walter  A.  Johnston,  Attomoy 
In  the  Supreme  Oonrt  ot  the  Dlstriet  of  O^usMa* 
Holding  a  Probate  Court. 
In  re  Estate  of  James  F.  Peeroe,  Deeeaaed. 

No.  18,388. 

Application  having  been  miade  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  and  record  of  the  last  will  of  James  P. 
Peerce  and  for  letters  teetamentary,  by  Rebeooa  De- 
laney  Hooe,  as  executrix,  it  is,  this  28tb  day  of  Novem- 
ber, A.  D.  1906,  ordered  tnat  Thomas  Hunter,  Poereo 
Hunter,  and  Hrs.  Lulu  Hersperger,  heirs  at  law  and 
next  of  kin  of  said  James  P.  Peerce,  and  all  othen  con- 
cerned, appear  In  said  court  on  Fridar,  the  a9th  day  of 
December,  IPOS,  at  10  o'oloek  A.  M.,  and  show  cause 
why  snch  application  sbonld  not  be  granted.  Provided 
this  notice  oe  publlBhed  In  The  Washington  Law  Re- 
porter and  The  Evening  Star  newspaper,  onoe  In  each  of 
three  suooessive  weeks  before  the  return  day  herein 
mentioned,  the  first  publlcaUon  to  be  not  less 

fSeall  than  thlrbr  dwrs  before  s^d  xetam  day. 
WENDELL  OtappoBD.  Justloe.  Atrne 
covj.  Attest :  James  Tanner,  B^tor  of  Wills.  «Ht 


In  the  Bnprome  Court  of  tlio  Dlstrlek  of  (ManaUa, 

HaUle  A.  .HoUlean  Byrnes  et  al.,  Oomplaiaawts,  t. 
Mary  P.  Brown  et  al.,  Defendants. 

Equity  No.  30,688.  Docket  C 
Upon  oonelderatlon  of  the  report  of  A.  A.  HoebUng,  Jr., 
ana  Blair  Lee,  trostees,  herein  filed,  wherein  it  appews 
that  said  trustees  have  received  certain  oArs  ofpor- 
ohase,  at  private  sale,  of  lot  <^  square  US,  City  of  Wasb- 
Ingion,  District  of  Columbia,  among  others,  an  offor  of 
John  T.  Knott,  of  f  1.07  per  square  foot;  terms,  one-ttUrd 
(H)  oash,  balance  In  one  year,  with  interest  at  five  per 
centum  (tif)  per  annum,  secured  by  deed  of  truMflt  Is, 
thereupon,  this  89th  day  of  November.  A.  D.  1906,  or^ 
dered  that  sale  of  said  lot  to  John  T.  Knott,  at  the 
above  price,  be  ratified  and  confirmed,  nnlesn  cause  totbe 
contrary  be  shown  on  or  before  theSOth  day  of  Deoesa- 
ber,  A.  D.  19oa.  Provided  a  oopy  of  this  order  be  pub- 
lished InThe  Washington  Post  and  In  The  Washington 

Law  Reporter  once  a  week  for  each  of  three 
[Seal]   suooessive  weeks  before  said  last-named  day. 

By  the  Court:  WENDELL  P.  STAFPOBD, 
Justice.  True  oopy.  Test:  J.  R.  Toung,  Clerk,  by  J.  W. 
Latimer,  Asst.  derk.  ««t 
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B.  F.  I.«lghtoii,  Attorney 
Sapr«m«  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  gin  Qotloe  That  tbe  snbacriber,  of  the  Dis- 
trict ofOolnmbla,  has  obtained  trom  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Lualppia  A.  Jooes,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persouB  haTlns;  claims  against  the 
deceased  are  hereby  varned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  autbeutlcated,  to  the  aub- 
BCFiber,  on  or  before  the  27in  day  or  November;  A.  I>. 
190«;  otherwise  tbey  may  by  law  be  excluded  irom  all 
foeoefltof  said  estate.  Given  under  my  hand  this  27tta  day 
of  November.  1905.  EDWIN  D.  JONEa,4(»  B  st.  B.  E. 
Attest  I  JAMBS  TANNER,  Baelster  of  Wills  for  the  Die- 
tilctofOolnmbia,  Clerk  ofthenotmteCODrt.  Xo.U,llW. 
AdmlnlatoaMon.  peal.]   Is^t 


John  Faol  Earnest,  Sollollor 
In  the  Snpreme  Coart  of  the  IMstrlot  of  Colambia. 
Ohampe  B.  Thornton  et  al..  Complainants,  v.  Jennie 
T.  Powers  et  al.,  Derendants,   Eqalty  No.  21,&S6. 
Docket  No.  49. 
Upon  consideration  of  tbe  report  of  John  P.  Earnest, 
trustee,  Sled  berelo.  it  is,  this  27th  day  of  November,  A. 
D.  1906,  ordered  that  said  trustee  be  authorised  to  ac- 
cept the  offbr  of  Sue  F.  Chapman  to  purchase  at  private 
sale  Ibr  twelve  hundred  dollars,  lot  7,  in  block  a,  of  the 
lots  decreed  to  be  sold  in  tbe  above-entitled  cause,  and 
farther  that  said  sale  of  said  lot  be  ratified  and  con- 
firmed unless  cause  to  the  contrary  be  shown  on  or  be- 
fore tbe  STth  day  of  December,  A.  D.  190S.  Provided  a 
copy  of  this  order  be  published  in  Tbe  Wasb- 
IBeal]    Ington  Law  Reporter  once  a  week  lor  three 
successive  weeks  before  said  date.  TUOa.  H. 
ANDSBSON,  JoBtlce.  True  copy.  Test:  J.  B.  Young, 
OlOTk,  by  Wm.  F.  Lemon,  Asst.  clerk.  4sM 


Jfsse  B.  Potbnry,  Attorney 
Sapreme  Court  of  the  District  of  Oolamhlat 

Holding  a  Probate  Court, 
This  Is  (o  Give  Notice  That  the  subscriber,  of  the  Dls- 
Mot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlntstratlou  on 
the  estate  of  Emma  M.  Cutting,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  %4th  day  of  November,  A. 
D.  1906;  Otherwise  they  may  by  law  be  excluded  from 
all  benefit  or  said  estate.  Given  under  my  hand  ibis 
24th  day  of  November,  1905.  HARRY  O.  CUTTING,  1818 
4th  St  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Regis- 
ter of  Wills  for  tbe  District  of  Colambia,  Clerk  of  the 
Probate  Court.   No.  18,800,  Administration.  [Seal.]  48-8t 

P.  H.  Marshall,  Attorney 
Snpreme  Coart  of  the  District  of  Colambia, 

Holding  a  Probate  Court. 
ThU  Is  to  Give  NoUce  That  tbe  subscriber,  of  the  DIs- 
trlot  of  Columbia,  has  obtained  from  tt>e  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  William  H.  Lee,  iat«  of  the  District  of  Co- 
Inmbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  the  SSth  day  of  November, 
A.  D,  1000;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  28th  day  of  November,  ia06.  MARY  L.  LEE,  1740 
VsLN.W.  Attest;  JAUESTANNEtL  R^lsterof  Wills 
for  the  District  of  Oolnmbla,  Clerk  of  tbe  Probate  Court. 
yo.18.2W.  Admlotetratlon.   [aeal.J  48-81 

J.  D.  Congbtan.  Attorney 
Snpreme  Coart  of  the  District  of  Colambia, 

Holding  a  Probate  Ctourt. 
This  is  to  Give  Notice  Tbat  the  subscribers,  of  the 
District  of  Columbia,  have  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia  letters  of  administra- 
tion on  the  estate  of  Ellen  W.  SulMvan,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
Sigainst  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  iegnliy  authenticated, 
to  tbe  subscribers,  on  or  before  the  S8rh  day  of  Novem- 
ber, A.  o.  1006;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  our 
hands  this  mh  day  of  November.  1906.  DENNIS  J. 
O'LEARY,  46  8  St.  N.  W.  JOHN  D.  COUGHLAN,  500 
Piflbst.  N.  W.  Attest:  JA.MEH  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  18.301.  AdmlntetraUoii.  ISeaL]  4»M 


SECOND  INBBBTION. 


J.  PanI  EUrneat.  Attorney 
Snpreme  Court  of  ibe  District  of  Columbia. 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  sabscrlber.of  tbe  State 
of  Maryland,  has  obtained  trom  I  he  Probate  Court  of  the 
Districtof  Columbia  letters  of  administration  ou  the  es- 
tate of  Jalla  Fisher  Campbell,  late  of  the  Dlstrtot  ot 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the2Sd  day  of  November,  A.  d. 
1906;  Otherwise  they  may  by  law  oe  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  22d 
day  of  November,  1906.  JOSEPH  A.  HcKELLIP,  1831 
Parkave.,Balto.,  Md.  Attest:  WM.  C.  TAYLOR.  Dep- 
uty Register  of  WUls  for  the  Dlstrtot  of  Columbia,  Cler> 
of  the  Probate  Court.  No.  18,284.  Admn.  [Seal.]  g-W 


George  O.  Gertman,  Solicitor 
In  the  Snpreme  Coart  of  the  Dlstrtot  of  Oolnmbla. 
The  Atkinson  mad  Ballard  Company,  m  Corporation, 
Complainant,  v.  The  Cnkoown  Heirs  and  Devisees 
of  Benjamin  Stoddert  et  al..  Defendants. 
Equity.  No.  25,714.  Doo.  H. 
The  object  of  this  suit  Is  to  obtain  a  decree  perfeotlng 
and  estaulisblng  of  record  the  complete  title  of  tbe  oom- 

ftlainant  to  lots  numbered  iwenty-tnree  (28)  and  twenty- 
our  (24)  in  Lloyd  P.  Pumpbrey's  subdivision  of  oertaln 
lots  in  square  numbered  sixty  (60),  in  the  city  of  Wash- 
ington, in  said  District,  as  deaorlbed  In  the  bill  of  com- 
plaint. On  motion  of  tbe  complainant,  by  George  0. 
Gertman,  Its  solicitor,  It  Is  by  tbe  court,  tfils  0th  day  of 
November,  1906,  ordered  that  the  defendants,  tbe  un- 
known heirs  and  devisees  of  Benjamin  Stoddert ;  George 
Soott,  executor,  and  in  his  own  right ;  Jonathan  Schm- 
field  (of  Issackerlt  executor,  and  In  his  own  right:  Mah- 
lOQ  ScholQeld ;  Benjamin  Waters,  trustee,  and  in  his 
own  right ;  Sarah  Talbot,  Ann  Dobey,  John  Balderson, 
Eliza  Cowen.Lucretla  Edmonaton,  Jobn  Woods,  Raohaw 
A.  Levering,  Joseph  Hobolfield,  Hannah  Soholileld, 
Sarah  Scbolfield,  Lewis  BchtrilMd,  WUUam  Scholfield 
(of  Mahlon):  Elisabeth  Hopkins,  Racbael  Hodge,  Ann 
Scbolfield,  Thomas  Scbolfidd,  Andrew  ScbolfieKl.  Will- 
iam SctaoiSeld  (of  Issacker):  Martha  Stanton,  Jamea 
Stanton,  Jane  Anderson,  Sarah  Anderson,  Hary  Ander- 
son, William  Elliott,  Joseph  Elliott,  Sarah  EUfott,  Mar- 
garet Elliott,  Maria  Elliott,  Thomas  ElUott.  Haiy 
Elliott  James  Evans,  (of  Jonathan);  John  Evans  ^of 
TheophlluB);  George  Evans,  Cadwallader  Evans,  Oliver 
Evans  (of  Oliver)-  Jobn  Lam  pi  ey,  Elizabeth  Xiampley, 
Eliza  w.  EvaoB,  Rachel  Evans,  Leah  Evans,  Thomas 
Evans,  Evan  Evans,  Jesse  Evans,  Oliver  Evans  (of 
Joseph);  Abner  Evans,  George  Evans,  Joseph  Evans, 
Joseph  Ball,  William  Braokin,  Adeline  Brackln,  Eliza- 
beth Brackin,  Margaret  Brackln,  and  Minnie  Johnson, 
or  If  either  or  all  of  them  be  d^d,  then  tbe  unknown 
heirs  and  devisees  of  any  or  all  of  the  above-named  de- 
fendants, cause  tbeir  appearance  to  be  entered  herein  on 
or  before  tbe  first  rule  day  occurring  forty  days,  ex- 
clusive of  Sundays  and  l^al  holidays,  after  tbe  day  of 
the  first  publication  of  this  order,  otherwise  this  cause 
will  be  proceeded  with  as  in  case  of  defoult.  Provided  a 
copy  of  this  order  be  published  in  Tbe  Washington  Law 
Reporter  and  The  Washington  Times  ouoe  In  Novem- 
ber and  three  times  weekly  In  December,  190S,  prior  to 
said  return  day,  good  cause  having  been  shown  by 
the  bill  and  amdavit  filed  herein,  to  the  satlsfiustlon  of 
the  court,  that  further  or  longer  publication 
[Seal]  to  unnecessary.  WENDELL  ^.  8TAPFORD, 
Justice.  Tme  oopy.  Teat:  J.  R.  Yoong,  Clerk, 
by  J.  WJLattmer,  Asst.  ^erk.        nov.  10;  dee,  i.  i,  IS 


Jos.  H.  Stewart,  Attorney 
In  the  Sapreme  Court  of  the  District  of  ColnmMa* 

Holdtnga Special  Term  In  Probate  Court, 
In  re  Estate  of  Hilly  Cook,  Deeeased. 
No.  12,477.  ^ 
This  cause  coming  on  to  be  beard  upon  the  supple- 
mental petition  of  the  executor  filed  herein,  ancf  tbe 
same  having  been  considered  by  the  court.  It  is,  this  S2d 
day  or  November,  1906,  by  tbe  court,  ordered  tbat  said 
Frank  BolUns.  the  alleged  heir  of  HUly  Oook.  deceased, 
show  cause  on  or  before  the  CSd  day  of  l>«o«mb«r, 
l9oa,  why  the  last  will  and  testament  of  said  deceased 
should  not  be  admitted  to  probate  and  record.  Provided 
that  this  order  be  pahllsbed  once  a  week  Id  Tbe  Wash- 
ington Law  Reporter  and  The  Record,  a  weekly  news- 
paper, published  In  Washington,  D.  O.,  for 
[Seal]    three  successive  weeks   before  said  date. 
WENDELL  P.  STAFFORD.  JnsUoc.  A  true 
oopy.  Attest:  WmO.  Taylor.  Deputy  Biagbitw  of  WUta. 
'  <74t 
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 iUgal  0otUn  

KntMt  lb  Schmidt,  Attonier 
Sopreiae  Coort  of  th«  DIatriat  of  Oolambla^ 
Holding  Probate  Court. 
Batata  of  Blohard  W.  Bjbd,  DcoesMd. 
No.  U,28S.  AdmlnlBtraUou. 
Applloatlon  hftTlog  been  made  to  the  Supreme  Ooart 
of  the  DUtrlotof  Golambta,  boldlajr  a  Probate  Coart,  for 
letters  of  admlnlstraUoa  on  Bold  estate,  by  Edward 
B.  Stamph,  It  iB  ordered  thlB  2lBt  dar  of  November,  A.  D. 
1906,  thai  Qotlca  be  and  hereby  Is  gtven  to  the  onkDowa 
heirs  at  law  and  next  of  kin  of  Richard  W.  Bran 
(deceased),  and  to  all  others  concerned,  to  appear 
In  said  ooart  on  Tnesdaj,  the  Mth  day  of  Deoemner, 
A.  D.  1900,  at  10  o'clock  A.M.,  to  show  cause  why  such 
apptloatloQ  should  not  be  eranted.  Provided  this  notloe 
be  published  in  The  Washrngton  Law  Reporter  and  The 
Washington  Postonoe  In  each  of  tbTeesacoeeslveweek^ 
tiefore  the  rrtumday  herein  mentioned— the  flrstpublloa- 
tlon  to  be  not  less  than  thirty  days  before  said 
[Seall    return  day.  WENDELL  P.  BTATFORD,  Jus- 
Uee.  Attfliti  James  Tanner,  Renter  of  WUIs 
fbrthe  District  of  Colombia,  Clerk  of  the  Probate  Court. 

47-St 


BeiOainln     BUnor  and  T.  Percy  Hyers,  Solicitors 
In  the  Supreme  Court  of  the  Aistriot  of  Columbia. 
TUlotson  Ef.  Brown  et  al.  v.  Charles  W.  Brown  ct  a1. 

In  Equity,  No.  a&S80. 
Upon  oonslderation  of  the  report  filed  herein  of  Ben- 
jamin B.  Minor  and  T.  Percy  Hyers,  tmstees,  showing 
that  they  have  sold  at  pnbtto  auction  the  sooih  ao  fleet 
front  of  lot  nnmberedS  In  square  417,  improved  by  prem- 
Ues  No.  1811  Eighth  street  N.  W.,  to  Tlllotson  B.  Brown 
tor  the  lum  of  n,4tt,  and  aablot  nambered  22  In  square 
417  to  Tlllotson  B.  Brown  for  the  sum  of  tMB,  It  Is,  this 
aid  d^of  November,  A.  D.  1906,  by  the  court,  ordered 
that  ut«  N^d  sales  be  ratified  and  eonflrmed,  nutess 
eaase  to  the  contrary  be  shown,  on  or  before  the  SCd  day 
of  December,  190S.  Provided  that  this  order  be  pub- 
lished onoe  a  week  for  three  successive  weeks  in  The 
WashtngtoD  Law  Reporter  before  said  last  mentioned 
data.  THOa.  H.  ANDERSON,  JasUoe.  A  true  copy. 
Test:  J.  B.  Young,  Clerk,  by  Wm.  F.  Lemon,  Asst.  Clerk. 

47-8t 


William  D.  Hoover,  Attorney 
Baareme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscriber,  whiob  was 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  of  administration  on  the  estate  of  Helen 
Horse  Jaoin,  deceased,  has,  with  tbe  approval  of  the 
Supreme  Court  of  tbe  District  of  Columola,  holding  a 
Probate  Court,  appointed  Monday,  tbe  llth  day  of  a>e- 
ccmber.A.  D.  190S,at  10  o'clock  A.  M..as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  alt  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue 
tre  noUfied  to  attend.  In  person  or  by  agent  or  attorney 


OF  COLUMBIA,  by  George  Howard,  Treasurer;  by 
WUllam  D.  Hoover,  Attorney.  Attest:  JAMBS  TAN- 
NER, Rcclslar  of  wills  for  the  District  of  Colombia, 
Clerk  of  tbe  Probate  Ooart.  Na  UM>00.  Admlnlatntlon. 

[Scatl  _   47-<t 

Boach  *  Watklns,  Attorneys 
Id  the  Snpreme  Coort  of  the  District  of  Colambla« 
Holding  a  Probate  Court. 
In  re  the  Estate  of  Rose  Bray,  Dcfwased. 
No.  12,276. 

Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  of  tbe  last  will  of  saTd  deceased,  and  for 
letters  testameniary  on  said  estate,  by  Margaret  Wat- 
kins,  the  executrix  named  In  said  will.  It  Is  ordered  this 
32d  day  of  November,  A.  D.  1906,  that  notice  be  and  is 
ll^teby  given  to  James  Boyle,  I^rarenoe  Boyl»,  Bose 
nil—  Cnnny,  John  Angler,  William  Bray,  Blohard 
Whitehead, Vary  B.  Clancy,  Ann  B.  Smith,  and  to  all 
otben  concerned,  to  appear  in  said  court  on  Friday,  the 
SM  day  of  Daeember.  A.  D.  l£OS,  at  10  o*cloek  A.  M., 
to  show  cause  why  such  application  should  not  be 
nmnted.  Provided  this  notice  oe  published  In  The  Wash- 
ington Law  Reporter  and  The  WashlngtonPost  once  In 
eaeh  at  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be 
IBaall  not  less  than  tbirty  days  before  said  retam 
day.  WBNDBLLP.8TAPPORD,  Justice.  A 
traecopy.  Attest:  Wm.C.  Taylor,  Deputy  Register  of 
Willi.  ff-w 


Chas.  W.  CUgett,  SoUettor 

In  1^  Snpreme  Court  of  the  District  of  OotamUai 

Holding  an  Equity  Ooart, 
Arttiiir  Browning;  et  al.  Complainants,  v.  Sue  B.  Brows* 

Ing  «t  al.  Equity  No.  28,911. 
Upon  consideration  of  tbe  petition  of  Charles  W. 
Clagett  and  D.  W.  Baker,  tmstees,  filed  hraeln  on  tbe 
ZSdday  of  November,  A.  D.  1906,  stating  tbat  Pendval 
H.  Brown,  trustee  for  Sue  B.  Browning,  under  the  origi- 
nal decree  filed  In  this  cause  on  the  2Btb  day  of  May, 
1908,  Is  desirous  of  purchasing  lotaslxty-elgbt  (68},Blxts-- 
ntne  (09),  and  seventy  (70)  in  Prank  T.  Browning's  sub- 
division of  lots  In  square  numbered  three  hundred  and 
sixty-eeven  (SS7]  as  said  subdivision  Is  recorded  In  tbe 
office  of  tbe  surveyor  fbr  the  District  of  Colombia,  In 
book  15,  page  184,  and  lot  numbered  fifty-fonr  (61)  In  tbe 
belrsof  John  Davidson's  subdivision  of  square  num- 
bered three  hundred  and  sixty-seven  (S67),  as  per  plat 
recorded  In  liber  N.  K.,  lollos  102  and  108,  yOf  tbe  office  of 
tbe  surveyor  for  tbe  District  of  Columbia,  for  the  sum 
oftwenty-two  thousand  five  hundred  ((22,600.00)  dollars 
cash,  free  and  clear  of  all  inonmbranoes,  provided  tbat 
one-third  (}0  of  the  net  proceeds  of  sale  Is  set  aside  to 
Perclval  M.Brown,  as  trustee  for  Sue  B.  Browning,  as 
required  by  said  original  decree,  dated  tbe  28 tb  day  of 
Hay,  1908,  passed  In  the  above  entlUed  cause.  It  U  this 
23d  day  orNovember,  A.  D.  19G&  ordered,  that  Perolval 
M.  Brown,  trustee  for  Sue  B.  Browning,  be  and  be  la 
hereby  antborlxed  and  directed  to  porehase  the  real 
estate  hereinabove  descrll>ed  upon  the  terms  above  aet 
out.  Ittsfortherordered:  TbatCfaariesW.CIantt,D.W. 
Baker,  and  Perolval  H.  Brown,  trustee*  for  sue  berelB, 
be  and  they  are  authorized  and  directed  to  accept  aald 
offer  to  porcbase  said  real  estate,  unless  cause  to  tbe 
contrary  be  ^own  on  or  before  tbe  isth  day  of  Deeem- 
ber.  leos.  Provided  that  noUoe  of  aald  sale  and  this 
decree  be  published  In  The  Washington  Law  Reporter 

once  a  week  for  three  weeksprior  to  the  said 
[Seal.]  18tbdayofDecember,1906.THO8.H.ANDBa> 

80N,JuBtlce.  Atrueoopy.  Test: J. B. Toang, 
Clerk,  by  Wm.P.  Lemon,ABBt.Clerk.  4r«£ 


Chas.  W.  Darr,  Kletaard  A.  CnrUa,  Attorneys 
Supreme  Court  of  the  DUtriet  of  fMamUa, 

Htddlng  Probate  Oourb 
Estate  of  WUllam  Bantry.  also  knowm  as  WllUaas 
Sanntry,  Deceasad. 
No.  18,278.  AdmlnlstratlOD. 
Application  having  been  made  to  tbe  Supreme  Ooart 
of  the  District  of  Columbia,  holding  a  Probate  OMUt, 
for  letters  of  admlolstratlm  on  said  estate,  Annie 
Collins,  it  Is  ordered  tbis  9Dth  day  of  November  A.  D. 
1906,  tbat  notloe  be  and  hereby  is  given  to  Ellen  0*BrlMii 
Jeremiah  OrlseoU,  Patrlek  Santry,  Mchael  SantiT, 
Jeremiah  Bantry,  Annie  Santry,  Annie  Bawlette,  Katie 
Carpenter,  Margaret  Carpenter,  John  OarpeMtari 
Joseph  Carpenter,         Carpentar,  and  Uly  Cwpaa- 
ter,  and  to  all  others  etmeerned^  appear  In  said  oontt 
on  Tuesday,  ttao  Mth  di^  of  Deeemher,  A.  I>.  IMIS, 
at  10  o'clock  A.  M.,  to  show  oatue  why  saoh  applloatlon 
should  not  be  granted.  Provided  this  nottoe  bapabtlsbed 
in  The  Washington  Law  Reporter  and  The  Washington 
Postonce  In  each  of  three  aocouslve  weeks  before  the 
return  day  herein  mentioned,  tbe  flrat  inbll* 
[Beal.1  eatlontoM  not  less  than  thirty  days  befon 
said  ratam  day.  WBNDJBLL  P.  BtS>POBD, 
JaBtio&  Attest:  Jamas  TBDiMir,  Begtsttt  of  WUIs  for 
the  Dlstrfet  of  Columbia,  Clerk  of  theProbata  OoorL 

<7-St 

W.  L.  Pollard  and  M.  N.  Richardson.  SoUeltois 
In  the  Snpreme  Court  of  the  District  of  Columbia, 
Soloman  H,  Jones  et  al.  v.  Andrew  J.  Miller  et  aL 
No.  36,108.  Equity  Docket  No.  -. 
Tbe  object  of  thia  autt  la  to  nmove  cloud  upon  title  lot 
8,  square  816,  In  city  Washington,  Dlatrlet  of  Columbia. 

On  motion  of  the  complainant.  It  Is,  this         day  of 

November,  A.  D.  1906,  ordered  tbat  tbe  detalduits,  An- 
drew J.  Miller, Margaret  T. Thompson.and  Jessie Me- 
Glinchy,  cause  their  appearanoe  to  oe  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Sundays  and 
l^al  holidays,  occurring  after  tbe  day  of  tbe  flrsi  pablt- 
cauon  of  tbla  order;  otherwise  the  cause  will  be  pro- 
oeeded  with  as  In  case  of  default.  Provided  a  oopyoflhte 
order  be  published  In  Washington  Law  Reporter  and 
Evening  Star  onoe  a  week  for  three  iiiiiinfaalTn 
LSeal]    weeks.  By  tbe  Oourb  THOS.  H.  ANDERSON, 
Justice.  True  eopy.  Test:  Juiia  B.  Tonof, 
CSerk,  b7  Wm.  P.  Lemon,  Ajm.  CSark. 
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Bftrnmrd  M  JoliDson,  Attoni«ji 
S^rema  Court  of  the  IMrtrloC  of  OidanMa, 
Holding  a  Probate  Coart. 
Tbii  Is  to  aiT«  Noiioe  That  the  snbsortber,  of  the  Dl»- 
triot  of  Colambia,  has  obtained  troia  the  Probata  Court 
of  the  Dlfltrict  of  Colambta,  letten  of  admlatBtratlOD  on 
the  Mtate  of  Clrloh  Banf,  late  of  the  District  of 
Oolambla,  deceased.  At)  persons  barlne  elalmi  against 
thedeeeased  are  hereby  warned  to  exhibit  the  Bame,wltb 
the  Toncbera  thereof  lecallv  anthentloated,  to  the  sab- 
MTiber,  onor  before  the  Slst  day  of  November  ,A.  D.1906; 
otherwise  tbey  may  by  law  beexclnded  ftom  all  benefltof 
said  estate.  Given  nnaer  my  hand  this  2Ut  day  of  Novem- 
ber, 1906.  AMELIA  E.  ZIMMEBMAN,  828  a  St.  N.  W. 
Attest:  JAMEB  TANNER.  Begiiter  of  Wills  for  the 
IHitrlet  of  OolamUa,  Clerk  of  uie  Probate  Coart.  No. 

Administration.  [Seal.]  *Mt 

Ohas.  W.  limTT,  Afetoroer 
Sapreme  Oottrt  of  tite  DIstiiet  of  Columblat 
Holding  a  Probate  Conrt. 
Tbls  Is  to  Give  Notloe  That  the  BQbsoriber,  of  the  Dis- 
trict of  Col  ambia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Catherine  SallWao,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  havlncclaims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same, with  the 
Toaohers  thereof  l^ally  anthentlcated,  to  the  snb- 
sorlber,  on  or  before  the  91st  day  of  November,  A.  D. 
1906;  otherwise  they  may  by  law  be  exoladed  from  all 
benefltof  said  estate.  Olven  under  my  band  this  3Ist  day 
of  NoTember,  1906.  PETER  A.  DRURT,  1482  Binney  st 
N.  W.  Attest:  WU.  C.  TAYLOR,  Depnty  Reelster  of 
Wills  for  the  District  of  Cotnmbia,  Clerk  of  theProbate 
Conrt  No.  18,260.  Administration.  [Seal.]    47-St 


Chas.  Uaklns,  Attorney 
Sapreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Coart. 
This  is  to  Give  Notice  That  the  sabsorlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Colambia,  letters  of  administration  on 
the  estate  of  Charles  J.  B.  Schntx,  late  of  tbe  District  of 
Oolumbia,  deceased.  All  persons  haTtng  claims  against 
the  deceased  are  hereby  warned  to  sxhlbit  the  same, 
with  tbevoaohers  thereof  legally  aathentioated,  to  tbe 
sabsorlber,  on  or  before  the  ITth  day  of  November,  A.  D. 
1906 :  otherwise  they  may  by  law  be  exoladed  from  all 
benefit  of  said  estate.  Given  nnder  my  luwd  this  17th 
day  of  November,  1006.  JOHN  C.BUHUTZ,  1460  Howard 
ave.  Attest:  JAHE8  TANNER,  Register  of  Wills  for  the 
District  <a  Columbia,  Clerk  of  the  Probate  Court.  No. 
18,374.  Administration.  [SeaL]   47-<t 


Carlisle  A  Johnson,  Attorneys 
In  the  Supreme  Oonrt  of  the  Dlstrlet  of  Colambia, 

Holding  a  Probate  Coart. 
In  re  Kslate  of  Bitsabelh  MoLaaghlln,  also  known  as 
Elisabeth  A.  HcLaaghlin. 

No.  10,117.  Adm.  Docket,  7S. 
On  consideration  of  the  petition  of  Georgia  Anne 
O'Neill,  exeoatrlx.  It  Is  by  the  coart,  this  ZM  day  of 
November,  A.  D.  IwK,  ordered  that  the  sale  of  lot  twenty- 
one  In  Webb  and  Bradley,  trustees'  subdivision  of 
square  five  hundred  and  twenty-eight  (628)  as  per  plat 
recorded  In  Liber  B,  folio  65,  of  Uie  records  of  the  oSioe 
ofthe  surveyor  of  the  District  of  Columbia,  made  by 
said  executrix  to  Jeremiah  Murphy,  at  and  for  the  sum 
of  16,600,  cash,  subject  to  the  pavment  to  James  F.  Bhea, 
of  a  broker's  commission  of  tnree  per  cent  (8jf)  on  said 
amount,  be  ratlfled  and  confirmed,  onless  cause  to  the 
oontraiT  y>e  shown,  on  or  before  the  93d  day  ot  Ueoem- 
ber,  1905.  Provided  a  copy  of  this  order  be  pubUabed  In 
Tbe  Washington  Law  Reporter  once  a  week  for  three 
snccesslve  weeks  l>efore  said  last  named  day. 
raealj    WENDELL  P.  BTAFPOBD,  JasUce.  A  trae 
001^.  AttMt:  Wm.  O.  Taylor, Deputr  Beglater 
ofWlU*.  47-8t 


Arthur  Peter,  Attorney 
Baprame  Ooart  of  the  District  of  Colombia, 

Holding  a  Probate  Coart. 
This  Is  to  Give  NoUee  That  the  subscrlher,  of  the  Dls- 
tricl  of  Columbia,  has  obtained  trom  the  Probate  Court 
of  the  District  of  Oolumbia,  letters  of  administration  on 
the  estate  of  Frederick  L.  Collins,  late  of  the  District  of 
Ooiumbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthentlcated,  to  tbe 
subscriber,  on  or  before  the  17th  day  of  Hoveinber,  A.  D. 
1906i  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  my  hand  this  17th 
day  of  November,  1906.  KATHA.RINE  V.COLLINS,  No. 
l«i84th«UN.W.  Attest:  JAHBB  TANNER.  Register  of 
Wills  fbrthaUUtilot  of  OoIambla,ClerkortlieProbat« 
Oonrt.  JXo.  U,m  Admlulrtmtloiir  \pmi.}  tl-%t 


Barnard  ft  Johnson,  Attorneys 
Snpreme  Court  of  the  District  of  Oolnmbia, 

Holding  Probate  Coart. 
Sstate  of  Alonso  J.  Eaton,  Ueceasad. 

No.  18,248.  Administration. 
Application  tiaving  been  made  to  the  Supreme  Court 
of  tbe  District  of  Columbia,  boldlDg  a  Probate  Court,  for 
probate  oftbe  last  will  and:  testament  of  said  deceased, 
or  for  letters  of  administration  on  said  estate,  by  Alonso 
J.  Eaton,  It  Is  ordered  this  2Ut  day  of  November.  A.  D. 
11106,  that  notloe  be  and  hereby  Is  given  to  Bernard  L. 
Eaton,  and  to  all  otbers  concerned,  to  appear  lo  said 
court  on  Tborsday,  the  4th  day  of  January,  A.  D, 
1906,  at  10  o'clock  A.  M.,  to  snow  cause  way  snob 
application  sbould  not  be  granted.   Provided  this 
noilcebe  published  in  Tbe  Washington  Law  Reporter  and 
The  Evening  Star  once  in  each  of  tbree  successive  weeks 
before  tbe  retam  day  herein  mebtioned,  tbe  first  publi- 
cation to  be  not  less  tlian  thirty  days  before 
ISeal]    said  return  day.  WENDELL  P.  STAFFORD. 
Jnatlee.  Attest:  Jamea  Tanner,  Register  of 
Wills  for  the  District  of  Colombia,  Clerk  of  thelp^bate 
Court.  47-8t 


Gaillsle  ft  JohnsoB,  Attorneys 

Supreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Staie 
of  Pennsylvania,  has  obtained  from  tbe  Probate  Court  of 
theDlstnctof  Colombia,  letters  of  administration  on  tbe 
estate  of  Alexander  Campbell,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  aatbentlcated,  to  the  sul>- 
soriber,  on  or  before  the  90th  day  of  -November.  A.  D. 
1900;  otherwise  they  mav  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  onder  my  hand  tbls  20tb 
day  of  November,  1906.  JAS.  J.  CAHPBELURoom712, 
Carnegie  Bldg.,  Pitubarg,  Fa.  Attest:  JAMBS  TAN- 
NER, Register  of  Wills  for  tbe  District  <a  Colombia, 
OleAofSeProbateOoart.  Na  18,377.  Admn.  OSeal.]  47-8t 


THIRD  INSERTION. 


Wm.  Herbert  Smith,  Attorney 
In  Iha  Snpreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
■  Estate  of  Robert  H.  MontgomerT,  Deceased, 
No.  18,217.  Admhiistratlon. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  of  the  last  will  and  testament  of  said  deceeised, 
and  for  letters  testamentary  on  said  estate,  bv  Jolla  A, 
Montgomery,  it  Is  ordered  this  18th  day  of  November, 
A.  D.U06,  that  notice  be  and  hereby  Is  given  to  Bacliel 
Billot,  Sasan  Oakes,  Anne  Montgomery,  and  Sarah  B. 
Rogers,  and  to  all  others  couoerned.  to  appear  in  said 
ooart  on  the  18th  day  of  December.  lOOS.  at  10 
o'otoek  A.  M.,  to  Bbow  cause  why  such  application 
shoold  not  be  granted.  Provided  this  notice  bepbbllsbed 
In  The  Washington  Law  Reporter  and  Tbe  Washing- 
ton Post  once  in  each  of  three  snccessive  weeks  before 
the  return  day  herein  meoUoned,  the  first  pnbttcar 
tlon  to  be  not  less  than  thirty  dmja  before 
[Seall    said  return  day.  WENDELL  P.  STAFFORD, 
JosUoe.  AUest;  Jamea  Tanner,  Register  of 
Wills  fortheDUtflatof  Golnmbla,01erkoruiel*robale 
Court.  4»-8t 


I«on  Tobriner,  Attomay 
Supreme  Court  of  the  District  ot  Colmmbbit 
Holding  a  Probate  Coart. 
This  Is  to  Give  Notice  That  the  jrabscribars.  who  were 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  Carl  Han 
Zlcmann,  deceased,  have,  with  the  approval  of  the 
Supreme  Couri  ofthe  District  of  Columbia.  h<ddlaga  Pro- 
bate Court,  appointed  Tuesday,  the  S6th  dayirf  De- 
cember, IOCS,  at  lOo'clock  A.  M.,  as  the  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  coort'i  dlreonoD 
and  control,  when  and  where  all  creditor!  and  persons 
entitled  to  distribative  shares  or  legacies  or  a  nsldne, 
are  notified  to  attend,  In  person  or  by  agent  or  attoniey 
duly  authorised,  with  their  claims  against  the  eewte 

Sroperly  vonohed.  Given  under  our  bands  this  loth 
ay  of  November,  1906.  LEON  TOBRINER,  AUGUST 
DABTZ,  Executors,  by  Leon  Tobriner,  Attorney*  Attest: 
JAHSS  TANNER,  BeglsterorWIlls  for  tbe  Distrlotof 
OolumbiiL  Clerk  <tfUM  Probate  Court.  No.lMl^  Ad- 
iwiiiiBijmtfiwi.  [BeaL]  sMt 
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John  B.  lArner,  Attornfly 

Bupreme  Conrt  of  th«  XHstrlet  of  Co1am1>l«t 

Holding  a  Probate  Coart. 
ThU  It  to  OIto  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Oolnmbts,  has  ohtalned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  tesLamentary  on  the 
estate  of  HaryE.  Letts,  late  of  the  District  of  Colum- 
bia, deeeaaed.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouohera  thereof  legally  autheutlcated.  to  the  sub- 
■crlber,  on  or  before  the  10th  day  of  November,  A.  n. 
1906  j  otherwise  they  maj  by  law  be  excluded  from  all 
beaelltof  said  estate.  Olven  under  my  hand  this  Mth 
d«y  of  November,  1005.  TUB  WA8UINOTON  LOAN 
AND  TRUST  CO.,  by  Andrew  Parker,  Treasurer.  At- 
tmt:  JAMES  TANNER.  Register  of  Wills  for  the  Dts- 
tilet  of  Colnmbla.  Clerk  of  the  Probate  Court.  No.  13.143. 
AdminirtratlonTiaMJ.)  *Ml 


Larenio  A.  Bailey,  Attorney 
Sopniima  Coart  of  the  District  of  Colnmbla, 
Holding  a  Probate  CourL 
This  te  to  oiTo  NoUm  That  the  subscriber,  of  the  Dls- 
trlet  of  Oldambla.  liM  obtained  from  the  Probate  Court 
of  the  ZHitrlet  of  Oolnmbla  letters  of  administration  on 
the  estate  of  BUehael  IWtertr,  late  of  the  District  of 
Columbia,  deeoated.  All  persons  having  claims  against 
the  deecMOd  are  hereby  warned  to  exhibit  the  same, 
with  the  vouch  era  thereof  legally  authenticated,  to  the 
•ttboerlber,  on  or  before  the  l«ih  day  of  Now  mber,  A.D. 
190«i  otherwise  they  may  by  lair  be  excluded  from  alt 
bonefltof  mid  esUte.Qlvenond«r  my  hand  thlsIStb  day 
ofNovnnber,  lS06.BRlDaETPLAB£RTY,  1800  Del.  ave, 
B.W.,01t7.  AtteM:JAMBBTANNER.ReKlBterorWUls 
fortheDfitrlotofCoInmbla,  Clerk  of  uie  ProlMte  Court. 
No.  18,380.  AdmlnlstraUon.  [Beal.]  46-3t 


Smith  Thompaun,  Jr.,  Attorney 
Supreme  Court  of  the  IMslrlct  of  Colombia, 

Holding  Probate  Court, 
b  re  Estate  of  Susan  F»rry,  Deceased. 
No.  10,160.  Administration. 
It  appearing  to  the  court  that  John  T.  Wood,  execu- 
tor, has  reported  a  bid  of  twenty-five  dollars  (125.00)  each 
fOr  lot*  1.2,  and  3,  In  block  T.sectlon  3,  la  Barrvllle, Dis- 
trict of  Columbia,  from  William  B.  Johnson.  11  1b  tbla 
19th  da^  of  November,  1906,  ordered  tbat  the  sale  of  said 
lots  to  William  B  Johnson  at  theabove  price  be  ratified 
and  confirmed,  nnlees  cause  to  tbe  contrary  be  shown 
on  or  before  tbe  16th  day  of  December,  190S:  provided 
a  copy  of  this  order  be  published  In  tbe  Waablnston 
Law  Reporter  once  a  week  for  each  of  three 
[Bflall  sucoenlve  weeks  before  said  last-named  day. 

By  the  court:  WENDELL  P.  STAFFORD, 
Amodate  Jnatloew  A  true  oopy.  Attest:  James  Turner, 
Boglater  of  Wills.  4B-St 


Horry  G.  HJmball,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  CourL 
This  Is  to  Give  Nottoe  That  the  subscriber,  of  the  Dis- 
tflot  of  Columbia,  basobtedned  from  the  Probate  Conrt 
of  theDlstrlotof  Columbia,  letters  of  administration  c.t.a. 
on  the  estate  of  Howard  Markward,  late  of  t^e  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
some,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  orbefore  the  10th  daj  of  November, 
A.  D.  1900;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  10th  day  of  November,  1006.  QBORaE  H.  MARK- 
WARD.  «0  6  St  N.  W.  Attest :  JAM  ES  TANNER,  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
FrobatoOoart.  No.  18,208.  Administration.  [Seal.]  4Mt 


Jno.  KIdout.  Attorney 
In  tho  Snpreme  Court  nf  the  DUtrict  of  Colnmbla* 
Tramk  J.  Dlendonne,  Plaintiff;  v.  Liqald  Carbonic 
Company,  Defendant. 

At  Law,  No.  47,014. 
The  object  of  this  suit  Is  to  recover  damages  fbr  breach 
of  contract,  and  to  have  Judgment  of  condemnation  of 
certain  property  of  the  defendant  levied  on  under  an 
attachment  issued  In  this  solt  to  satisfy  tbe  plalntlfTs 
claim.  It  Is,  therefore,  this  2rth  day  of  October,  1905,  or- 
dered tbat  the  defendant  appearin  this  court  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, after  the  day  of  the  first  publicat4on  of  this  order, 
to  defend  this  suit  and  show  cause  why  said  condemna- 
tion shoald  not  be  had;  otberwlse  the  suit  will  be  pro- 
ceeded with  as  In  case  of  defhult.  This  order  to  be  pub- 
lished Id  The  Washington  Law  Reporter  once 
[Boal]    a  week  for  thrpe  successive  weeks  before  the 
rMum  day  of  this  order.  BytheCoaru  JOB 
BARNARD,  JosUoe.  A  true  oopy.  Test:  John  R. 
TonncOlMrk.  4Mt 


B.  F.  Loncks,  Attorney 
In  the  Supreme  Conrt  of  the  Dlstriet  of  Columbia, 

Holding  a  Probate  Court. 
In  thoBslaitoorBphraim  A.  Greenoaarh,  Deooosed. 

No.  13,110. 

Charles  F.  Neebit,  surviving  executor  of  the  last  will 
and  testament  of  Ephralm  A.  Oreenoagh,  deceased, 
having  reported  to  the  court  the  sale  of  sublot  No.  13  in 
square  No.  THl,  improved  by  house  No.  S2S  Massachusetts 
avenue  n.  e..  In  theclty  of  Washington,  District  of  Colum- 
bia, to  Charles  £.  Rice  for  the  nam  of  five  thousand  five 
hundred  and  forty-fl  ve  dollars  {^546>,8ubject  to  a  deed  of 
trust  for  five  thousand  dollars  and  sixty-twodoltarsaod 
fifty  cents  Interest  tbereon,  it  Is,  this  lOth  day  of  Novem- 
ber, 190&,  ordered  that  said  sale  be  ratified  and  confirmed 
unless  cause  tothe  contrary  thereof  be  shown  to  tbe  court 
on  or  before  tbe  llth  day  of  December,  190a.  Provided 
thai  a  copy  of  this  order  be  published  in  the 
[Seal]  Washington  Law  Reporter  once  a  week  for 
three  snccessive  weeks  befOre  said  last-mMi- 
tloned  data.  WENDELL  P.  STAFFORD,  Jostioeu  A  true 
oopy.  Attest:  James  Tanner,  ReglstOr  of  Wills.  4Mt 


Lancaster  St  Smith.  Attorneys 
Supreme  Court  of  the  District  of  ColnmUn, 

Holding  Probate  Court. 
Estate  oF  William  E.  Frailer.  Ueceaaed. 
No.  13,2S8.  Administration. 
Application  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Columbia,  boldlngaProbate  CoaTt,for 
letters  of  administration  on  said  estate,  by  Laura  G. 
Frazter,  It  Is  ordered  this  15th  day  of  November,  A.  D, 
1906,  that  notice  be  and  hereby  Js  given  to  John  Froaler, 
Epiiratm  Fraxler,  and  Harry  FrKsler.  and  to  all  others 
cuDcerned,  to  appear  In  said  court  on  Monday,  the 
18th  day  of  December,  A.  U.  1905,  at  10  o'clock  A.  M., 
lo  show  cause  why  such  application  should  not  be 
granted.    Provided  this  notice  be  published  In  The 
Washington   Law  Reporter  and  Washington  Times, 
once  In  each  of  three  succeeslTe  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seoll    WENDELL  P.  STAFFORD.  JosUoe.  Attmt: 
James  Tonner.Reglster  of  Wills  fftv  the  Dlstriet 
of  Colombia,  aerk  of  the  Probate  Court.  «Mtt 


Loon  Tobrlncr,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  who  were 
by  the  Bupreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Charles  C, 
Waltt^r.  deceased,  have,  with  theapprovaloftheSapreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Friday,  the  8th  day  of  December, 
lOOS,  at  10  o'clock  A.  M.,  as  the  time,  and  said  conrt 
room  as  the  place,  for  making  payment  and  distribu- 
tion from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legaclee  or  a  resldoe.are 
notified  to  attend,  in  person  orbyagentorattomey  daly 
authorised,  with  iheirclalmsagHinsttbeestate properly 
vouched.  Olven  uDdprourhands this  14th day  ofNovem- 
ber,  1905.  LEON  TOBRINER.  LIZZIE  M.  WALTER, 
Executors,  by  Leon  Tobrluer.  AltorneT.  Attest;  JAMES 
TAN  NER,  R«[lster  of  Wills  fortbo  Distrlotof  Columbia. 
Clerk  of  tbe  Probate  ConrU  No.  13^  AdminUlrotion. 
XSeal.1  4Ht 

Jno.  Rtdoat,  Attorney 
In  the  Snpreme  Court  of  the  Dlstrlot  of  Colombia. 
Henry  H.  Mryer,  PlalnUff  r.  Th«  Standard  StOM 
Manufacturing  Company,  Defendant, 

At  Law,  No.  47,986. 
The  object  of  this  suit  is  to  recover  an  amount  due  lo 
ptaintlQ  from  defendant  on  open  account  and  to  have 
Judgment  of  condemnation  of  certain  property  of  the 
defendant  levied  on  under  an  attachment  Issued  In  this 
suit  to  satisfy  the  plaintlfl's  claim.  It  Is,  therefore,  this 
«7ih  day  of  Ociubrr,  IDOfi,  ordered  that  the  defendant 
appear  In  this  court  on  or  before  the  fortieth  day. 
exclusive  of  Sundays  and  legal  holidays,  after  tbe  day  of 
t  he  first  publication  of  this  order,  to  defend  this  salt  and 
show  cause  why  »ald  condemnation  sboold  not  behad: 
otherwise  tbe  suit  will  be  proceeded  with  as  in  case  of 
default.  This  order  to  be  published  In  The  Washington 

Law  Reporter onceaweekforthreesucoeeslve 
[Seal]   weeks  before  tbe  return  day  of  this  order. 

By  the  Court:  JOB  BARNARD,  Jnstloe.  A 
true  oopy.  Ttsli  John  R.  Tonng,  Clerk. 
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W.  Sp«Doer  ArmstroDC  SoUoltor 
In  ttie  Sapreme  Conrt  of  th«  Dlatrlot  of  Colombia. 
Ellubath  Sutton  and  William  H.Feanon  v.  The  Un- 
known Helra*  Dovlaee*,  and  All«no««  of  Ocorre 
Haun  and  Others.  No.2S,700.  Eqnltr  Docket  No  &7. 
Tb«  object  of  tbls  lalt  U  to  establltb  oomplalnanta' 
title  Id  fee  simple,  by  adverse  poeaeasion,  In  and  to  tbe 
norUi  20  ft.  front  on  19ih  at.  by  tbe  faU  depth  tbereof, 
tforlKlDat  lot  12,  In  sq.  106,ln  WaablDKton,  D.  C,  Im- 
provea  by  premises  No.  918,  Ifith  at,  N.  w.  Tbe  defend- 
ants to  tnlB  suit  are  tbeankuowD  heirs,  devisees,  and 
alienees  of  Oeoiv*  Mason,  of  William  Mason,  of  A.  B. 
Orlmes,  and  of  fillubelh  Hooe,  all  deceased.  On  mo- 
tion of  tbe  oomplalnanta,  by  w.  Spencer  Armstrong, 
tbelr  solicitor,  it  Is  tbis  Ist  day  of  November.  1906,  or- 
dered that  the  defendants  cause  Ibelr  appearance  to  be 
entered  bereln  on  or  before  tbe  first  rule  day  ooourrlng 
after  the  expiration  of  three  months  from  tbis  date: 
otberwise  the  oanse  will  be  proceeded  with  as  in  case  or 
defholt.  This  order  aball  be  publlsbed  twloe  a  month 
during  said  three  months  in  tbe  Wasblng- 
[BeaL1   ton  Law  Reporter  and  in  tbe  Washington 
Times.  By  the  court:  TH08.  H.  ANDBEU 
SON.  JasUoa.  True  oopy.  Test:  John  R.  Yoang,  Clerk, 
hj  wm.  F.  Lsmon,  AnL  Clerk. 

 nov  8-10;  dee  1-8;  Jan  5-18 

WllUam  D.  Hoover,  Attorney 
Supreme  Conrt  of  the  DIstrlet  of  CoIomMat 
Holding  a  Probate  Conrt 
This  la  to  Give  Notice  That  the  subscriber,  which  was 
by  the  BDpreme  Court  of  tbe  District  or  Columbia 
nmnted  letters  testamentary  on  the  estate  of  Aaron 
Btem,  dfloeased,  has,  wltb  the  approval  of  tbe  Supreme 
Ooart  ot  the  District  of  Columbia,  holding  a  Probate 
Court,  aniolnted  Tuesday,  the  5th  day  of  Deoember. 
IMMit  at  10  o'clock  A.  H.,  as  tbe  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribu- 
tion ftom  said  estate,  under  tbe  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
Uttod  to  dlstrlbatlve  shares  or  legacies  or  a  residue,  are 
notlfled  to  attend.  In  person  or  by  agent  or  attorney  duly 
aathorlsed,  wltb  their  claims  against  the  estate  properly 
vonched.  Qlven  under  my  hand  tbls  lOtb  day  of  No- 
vember, 1906.  THBNATI07IAL  SAFE  DEPOSIT.  SAV- 
INGS AND  TRUST  COMPANY  OV  THE  DISTRICT 
OF  COLUMBIA,  by  George  Howard,  Treasurer;  by  Wil- 
liam D.  Hoover.  Attodv^.  Attest:  JAMES  TANNER. 
Reglst«r  of  Wills  for  tba  District  of  Columbia,  Clerk  of 
ttieftohate Court.  Wo.  1»,8W.  Adm.  [Seal.!  jlMt 


Wilson  *  Barksdale.  Attomns 
In  tkm  Bnpreme  Ooort  of  the  District  of  Golnmbta, 

Holding  a  Probate  Court. 
In  re  Estate  of  Kate  Boss,  Deceased, 
Probate  No.  18244. 
Application  bavioc  been  made  to  the  Supreme  Court 
of  the  District  of  Commbia,  botdtng  a  Probate  Coart,  for 
the  probate  and  record  of  the  last  will  of  Kate  Ross  and 
for  letters  testamentary,  by  Prank  E.  Olbaon,  as  execu- 
tor. It  la  tbla  10th  day  of  November,  1906,  ordered  that 
Jobn  W,  Robs,  Charles  Riddle,  Richard  Anderson, 

William  Anderson,  Mary  E.  Denny,  Smith,  and 

the  nnhnown  heirs  at  law  and  next  ot  kin  of  said 
Kate  Boss,  and  all  others  oonoemed,  appear  in  said 
court  on  Tharsday,  the  14th  day  of  December,  1900,  at 
10  o'clock  A.  M.,  and  show  cause  why  sncb  application 
should  not  be  granted.  Provided  tbis  notice  be  published 
In  The  Washington  Law  Reporter  and  The  Washington 
Poet  once  In  each  of  three  snooeaslve  weeks 
{Seal]    before  the  return  day  herein  mentioned,  the 
flr«t  pablloatlon  to  be  not  less  than  thirty  days 
before  said  return  Oaj.  VENDELL  P.  STAFFORD, 
Juatlcei    A  true  copy.  Attest:  James  Tanner,  Register 
of  Wills.  4Mt 


Boblnson  White,  AttontM 
SopreiDe  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  eive  NoHee  That  tbe  subscribers,  of  theState 
of  Maryland  and  the  IMatriot  of  Columbia,  respectively, 
haveobtabaed  fKHU  the  Probate  Court  of  the  District  of 
Oolnmbla  letters  testamentary  on  the  estate  of  Charles 
WUt«,lateoftheStateorMaryland,decea8ed.  Allper- 
sons  having  claims  against  the  deceased  are  hereby 
warned  to  exhibit  the  same,  wltb  tbe  vonohera  tbereof 
l^ially  authenticated,  to  the  aubscribers,  on  or  before 
tbe  loth  day  of  November.  A.  D.  1906;  otherwise  they 
bylaw  be  excluded  from  all  benefit  of  said  estate. 
Given  under  our  hands  this  lOtb  day  of  November,  1906. 
JANE  M.  WHITE,  care  of  Boblnson  White;  CHAS. 
WHITE,  Jr.i4l8  0irt.  8.  W.:  JENNIE  W.  FlIGITT,  109 
11th  St.  N.  E.  Attest:  JAMBS  TANNER,  Raster  Of 
Wills  for  the  District  of  Colombia,  Clerk  of  thcnobato 
Oouri.  N0.18S7L  Administration.  [BcaL]  «4t 


William  O.  Henderson,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
■state  of  Mary  A.  H.  Smith,  Deceased. 
Administration.  No.  12,145. 
Henry  Calver,  executor,  having  reported  to  tbe  court 
the  sale  of  a  certain  piece  of  property  belonging  to  tbe 
estate  of  the  decedent,  said  niece  of  property  Iwing 
known  as  premises  No.  1218  !Ud  bL  N.  W.,  In  the  clly 
of  Washington,  District  of  Columbia,  and  being  lot  D. 
In  square  80,  as  deelenated  In  tbe  ground  plat  or  plan  m 
tbe  said  city,  together  with  improvements  thereon,  to 
James  B.  Wlmer,  for  six  hundred  dollars  (fOOO);  it  Is,  by 
tbls  court,  ordered  and  decreed  that  the  sale  be  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown 
on  or  before  the  lltb  day  of  Deoember,  IWwt  provided 
that  a  copy  of  tbis  order  be  published  once  a 
[Beal]   week  for  three  successive  weeks  before  siUd 
last-mentioned  date  in  Tbe  Washington  Law 
Reporter.  WENDELL  P.  STAFFORD,  JosUce.  A  true 
oopy.  Attest:  James  Tanner,  Beglster  <tf  Wills.  4»4t 


E.  H.  Thomas,  Attorney 
In  the  Snpreme  Conrt  of  the  District  of  Colmsblaf 

Holding  a  Probate  Court. 
In  re  Estate  of  Beuben  B.  Detrtek,  Deceased. 
Adm.  No.  12,849. 
Tbe  executor  and  trustee  having  reported  that  he  has 
sold  premises  No.  917  O  street  northwest.  In  the  ct^of 
Washington,  District  of  Columbia,  being  lot  numbered 
nine  (0]  In  Samuel  Redfem's  subdivision  of  square  num- 
bered three  hundred  and  sixty-six  (868),  to  the  Deaconess 
Board  of  tbe  District  Woman's  Home  Missionary  So* 
ciely  of  tbe  Baltimore  Conference,  a  body  oorporwe,  of 
which  said  executor  Is  one  of  tbe  trustees,  for  slxty-nve 
hundred  (K.SOO)  dollars  net,  all  cash,  It  is,  by  the  court, 
tbls  16th  a»  or  November,  A.  D.  1906,  ordered  that  said 
sale  t>e  ratified  and  confirmed,  nnless  cause  to  tbe  oon- 
trary  be  shown  on  or  before  tbe  lath  day  of  December, 
IOCS.  Provided  a  oopy  of  tbls  order  be  published  In  The 
Washington  Law  Reporteronee  a  week  for  each  of  three 
successive  weeks  before  said  last  named  di^. 
IBeall    WENDELL  P.  BTAFPOBD.  Justice.  A  true 
cmiy.   Attest;  James  Tanner,  BeglBter  erf 
Wills.      ^  iMt 


Bobert  8.  Hnme  aad  A.  S.  Worthlngton,  Attoraeyi 

In  the  Supreme  Court  ot  the  Distriet  of  CoIumUa, 

Special  Term  for  Prol>ate  Baalness. 
In  the  Matter  of  the  Estate  of  Ellen  O'Brien,  Deceased. 
No.  10,068.  Administration  Doc.  39. 
It  appearing  to  tbe  court  that  tbe  notifloatlon  as  to 
trial  of  tbe  Issues  In  this  case,  relating  to  tbe  validity  of 
tbe  paper  writing  dated  the  10th  dav  of  June,  A.  D.  1909; 

Snrportlng  to  be  tbe  last  will  ana  testament  of  Ellen 
'Brien,  deceased,  has  been  returned  as  to  John  O'Brien, 
Jamee  V,  O'Brien,  Ann  Fortune^  and  alt  unknown 
heirs  at  law.  next  of  kin.  alienees,  and  devisees  of  said 
Ellen  O' Brim,  deceased,  "not  to  be  found,"  it  is  there- 
upon by  the  court  this  6th  day  of  October,  1906,  ordered 
that  tbe  laauea  heretofore  framed  in  this  oanse  be,  and 
thev  hereby  are,  set  down  for  trial  In  this  court  on  the 
17inday  of  January,  A.  D.  1900.  and  that  tbe  sub- 
stance of  the  issues  and  the  date  fixed  for  the  trial,  as 
shown  In  the  margin  of  this  order,  be  published  for 
three  montbs.  once  a  month  during  the  said  period  in 
The-  Washington  Law  Reporter,  twice  a  week  for  not 
less  t^a  fbur  weeks  and  twloe  a  montti  for  tbe  remain- 
der irf  tbe  said  period  In  Tbe  Washington  Post.  WEN- 
DELL P.  STAFFORD,  Justice. 

MABQtN: 

This  is  to  give  notloe  to  John  CBriea,  James  V. 
CBrien,  Ann  Foriune,  and  all  unknown  betrs  at  law, 
next  of  kin,  alienees,  and  devisees  of  Ellen  O'Brien, 
deceased,  that,  whereas  a  oertaihpaper  writing,  bearing 
date  of  tbe  10th  day  of  Jnue^  190(  has  been  presented 
for  probate  and  record  in  this  court  as  the  last  will  and 
testament  of  Ellen  O'Brien,  deceased,  and  the  valldliy 
thereof  Is  contested  by  certain  of  the  parties  In  Intereet, 
Issues  have  been  friuned  and  set  for  trial  by  Jury  In 
tbis  court  on  the  17th  day  of  January,  A.  D.  1006,  pre> 
sentlng  tbe  Questions  whether  the  said  Ellen  O'Brien 
was,  at  tbe  time  of  the  execution  of  said  paper  writing, 
of  sound  and  disposing  mind  and  capable  of  making  a 
valid  deed  or  contract;  whether  said  paper  writing,  or 

the  execution  thereof;  was  procured  from  btr 
[Seal]   by  undue  Influence,  fraud,  and  oireumven- 

tfon.  WENDELL  P.  STAFFORD,  JnsUoe.  A 
tmeeoi^.  Attest:  JamesTanner,B^^ter«f  Wills. 

oot.  <;  HOT.  tt  dee.  1. 
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FOURTH  INSERTION. 


BUwood  O.  Waganhont,  Solicitor 
In  tli«  Snprame  Court  of  th*  District  of  Colnmblft. 
Karr  Sberman  McCallntn,  Bobacea  Alexander!  Com- 
plalnanis,  v.  M«ry  A.  Bills,  Susan  B.  Hedlan,  the 
UBknowQ  Heirs  at  IIaw  of  Snswn  Uacatnr,  Defend- 
ants.  Eqalty  No.  26,785. 
The  object  of  this  salt  Is  to  eatabllsh  Uie  titles  by  ad- 
verse possession  of  tbe  complalnanU  to  the  sooth  85  feet 
of  original  lot  18  of  square  iil6  in  the  oltjof  Washlnfton, 
Dlstnot  of  Columbia.   On  motion  of  the  oomplftlnanta, 
bj  their  eollcitor.  It  1&  by  the  court,  this  7th  a»  of  No- 
vember, A.  D.  1006, ordered  that  thedefeadftni,SDsan  B. 
Hedlan,  cause  her  appearance  to  be  entered  herein  on  or 
before  tbe  fbrtleth  oi^,  exctoRlve  of  Sundays  and  l^at 
holidays,  occurring  after  the  day  of  theflnt  publication 
of  this  ordw;  otherwise  the  cause,  as  to  her.  will  be  pro- 
ceeded with  as  Id  case  of  defaalt.  And,  Itis,  by  the  court, 
further  ordered,  tblsTth  day  of  November,  A.  D,  1906,  that 

S'  e  unknown  heirs  at  law  of  Susau  Decatur,  and  each  of 
em,  cause  tbetr  appearance  to  be  entered  herein  on  or 
befbrethe  first  ruleday  occurring  three  months  nextafter 
the  date  of  the  first  publication  of  tbU  ordcn  otberwlae 
the  caus&as  to  them,  will  be  proceeded  wllb  as  In  caaeof 
default.  This  order,  before  tbe  appearance  days  named 
fbrthedefeudantiSnBan  K.  Hedlan,  and  for  tbeuaknown 
heirs  at  law  of  Susan  Decatur,  respectlrely,  shall  be 

{lUbllBhed  once  a  week  for  four  successive  weeks,  and 
wtce  a  month  for  three  fiaccesslve  months.  In  Tbe  Waah- 
tnglon  Law  Reporter  and  Tbe  Wasblngtou 
[Seall    Evening  Star.  THOS.  H.  ANDBBSON,^us- 
Uce.  A  true  copy.  Test:  J.  R.  Yonng,  Clerk, 
by  Wm.  P.  Lemon,  Asst.  Olei^.      nov.  10, 17, »;  dec.  1. 


J.  J.  I>arllngCon,  SoUoltor 
In  the  Supreme  Coart  of  the  District  of  Columbia. 
Alexander  B.  Hagner,  Complainant,  v.  John  H.Wal- 
ter, Trustee,  et  al..  Defendants. 
No.  25,888.  Eq.  Doc.  57. 
The  object  oftblB  suit  iB  to  perfect  complainant's  title 
to  parts  of  lots  9  and  18,  square  14t,  Washingtwi,  D.  C-. 
beginning  for  said  part  of  lot  18  at  a  point  In  the  south 
line  of  north  H  street,  dlstant25  feetSJ^  Inobes  wastflrom 
the  northeast  comer  of  lot  13,  running  thence  west  on 
aald  south  line  of  H  street  40  feet  8}^  Inches;  thenoe  south 
188  feet;  tbenoe  east  65  feet  7  inches;  thenoe  north  60  feet; 
thenoe  west  35  feet  8>^  Inches;  thence  north  183  feet  to  tbe 

y lace  of  beginning.  Andheglnolng  for  said  part  of  lot 
at  the  northeast  comer  of  said  lot,  mnnlng  tbenoe 
south  SI  feet  6  Inches;  tbenoe  west  20  feet;  thenoe  north 
U  feat  6  Inchea;  thenoe  east  20  feet,  to  the  place  of  begin- 
ning. On  moUon  of  oomplalDanL  It  Is,  this  9tb  day  of 
November,  A.  D.  1906,  ordered  that  the  defendanla, 
James  Weslcott,  Augustus  West  eott,  Samuel  Westcott, 
WUUn  Wesroott,  Kathna  Westoott,  Mary  Wasteott, 
Kathttrlne  Westeotr,  Ann  BUsa  Barnard,  and  Will- 
iam Oary  MeHenry,  John  McHenry,  Bllen  Keyaer, 
and  SopMa  Stewart,  trusiees,  cause  their  appearance 
to  be  entered  herein  on  or  before  the  fortieth  day 
•xdaslve  of  Hundays  and  legal  holidays,  occurring 
after  the  d^of  the  first  publication  of  ttils  order;  and 
that  the  defendants,  the  unknown  heirs,  devisees,  and 
alleneea  of  each  of  the  following-named  persons,  to 
wit:  Julius  Forrest,  trastee,  John  Brown,  John  Innee 
Clark,  —  Brown,  ■ —  Ivm,  (late  partoers  trading  as 
Brown  and  Ives),  OeoraeOlbbs,  ValterChanutng,  (l&te 
partners  trading  as  Olbbs  and  Cbannlng),  Bnmuel 
Blom,  William  Cook,  James  McHenry,  John  McHenrv, 
Anna  Boyd,  Ramsey  McHenry,  Robert  Oliver,  Will- 
lam  Hlnaman,  James  Hindman,  James  Stott,  Sallle 
Btotl,  Bamnel  Stott,  Charles  Btott,  Lucy  Stott,  Harr 
Stott.  Elisabeth  Btott,  James  Stott,  Janfor.  and  Biuan 
Westoott.  cause  their  appearance  to  he  entered  herein 
on  or  before  the  rule  d»  occurring  alter  three  months 
ttom  the  day  of  the  first  pnblleation  of  this  order 
otherwise  the  cause  will  be  proceeded  wlUi  as  in  eases 
of  defttnlt.  Provided  a  copy  of  this  order  be  pub- 
lished for  three  months,  once  a  week  for  threesuoeenlve 
weeks,  during  the  month  following  the  publication  of 
this  Order,  and  twice  a  month  for  each  of  the  two  ino- 
oeedlng  months.  In  The  Washington  Law  Re- 
[Beal]  porter  and  WashlngtoK  Post.  WENDELL  P. 
STAFFORD.  Justice.  Trae  copy.  Te«t :  J.  R. 
Young,  Clerk,  by  J.  W.  LaUmer,  Asst.  Clerk. 

nov  10-I7-W;  dec  1-9;  Jan  6-12 


This  officeand  store  opens  at  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  but  the  workshopcloses  at  half  past 
live,  and  all  work  wanted  after  that  hour  must  be  paid 
forat  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  misunderstanding.  The  Law 
Repwtar  CompanyrSlS  Fifth  Btreet,  N.  W 


W.  Spencer  Armstrong,  Solicitor 
In  the  Supreme  Court  of  the  District  of  OolumMa. 
D.  H.  Roiaud  DnuT  V.  Minnie  PuIIm-  and  Others. 

No.  26,660  Equity  Docket  No.  67. 
The  object  of  this  suit  Is  to  eslabllah  oomplalnant'e 
title  In  fee  simple  by  adverse  possession  In  and  to  lot  17. 
in  Emily  Fuller's  subdivision  of  lots  In  square  60,  in 
Washington,  D.  C,  as  said  sut>dlvislon  Is  recorded  In  the 
surveyor's  omoe  In  Book  H.  D.  C,  page  40.  Tbe  defend- 
ants to  this  suit  are  Minnie  Fuller  (If  living),  and  the 
unknown  hetrs,  deviaeesand  alienees  of  Minnie  Fuller 

tir  deceased  ).  of  Aud  rew  Scholfleld.  of  Robert  Le«skle.  of 
tuth  Fuller,  of  Calhoun  Clark,  and  of  Sarah  F.  Plta- 
gerald.  On  motion  of  oomplalnauL  by  W.  Bpencer 
Armstrong,  bis  solicitor,  It  Is  thbt  1st  day  of  November, 
1806,  ordered  thatsald  defendant  Minnie  Fuller  cause  ber 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Hundays  and  legal  holidays,  oconrrlDf 
after  the  day  of  the  first  publication  of  thu  order;  ano 
that  the  other  defendants  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rale  day  occurring 
after  tbe  expiration  of  three  mouths  from  this  dots 
otherwise  tbe  cause  will  be  proceeded  with  as  in  case  of 
defbutt.  This  order  tobepubllsbedonoea  week  for  three 
successive  weeks  during  the  first  month,  and  thereafter 
twice  a  month  for  two  months.  In  The  Wasb- 
[Seal]  Ington  Law  Reporter  and  in  The  Washington 
Times.  By  tbe  Court.  THO&H.ANDBBWN, 
Jastloe.  Trae  copy.  Test:  John  R.  Young,  Qerk,  1^ 
Wm.  F.  Lemon,  Asst.  Clerk. 

 nov  MMT;  dee  1-8;  jOD  B-ia 


SIXTH  INSBKTION, 


John  B.  Lanier,  Solicitor 
In  the  Supreme  Court  nf  the  DIstrlet  of  Columbia, 

Htridingan  Equl^ConrL 
Joseph  Taher  Johnson  v.  the  Doknoini  Helra.  Allen* 
ees.  or  Devisees  of  Ann  MeWUlloms  et  al.»  Deffend- 
anta.  Equity,  No.  26,298. 
Tbeobjectoftblssultis  to  perfect  the  complainant's 
title  to  part  of  original  lot  nambered  twenty-eeveo  (Z7), 
In  square  numbered  one  hundred  and  twmty-slx  (12$), 
in  the  city  of  Washington,  District  of  Columbia,  and 
known  and  deecrihed  as  follows :  Beginning  for  the  same 
at  the  northeast  comer  of  said  lot  tweuty^even  (37)  and 
running  thence  south  with  the  dividing  line  between 
original  lots  twenty-seven  (37)  and  twenty-eight  (38) 
forty  (40)  feet,  thenoe  west  twenly-six  (26)  feet,  thence 
south  twenty  (20)  feet,  thence  west  twenty  (30)  feet, 
thence  north  sixty  (60)  feet,  and  thenoe  east  rorty-six 
(46)  feet  to  the  place  of  beginning,  and  original  lot  num- 
bered twenty-eight  (28)  in  said  square  numbered  one 
hundred  and  twenty-elx  (136),  in  tbe  said  city  of  Wash- 
ington, District  of  Colombia.  On  motion  ta  the  com- 
plainant's solicitor  It  U  this  38th  day  of  September,  1906, 
ordered  that  the  defendants,  the  unknown  heirs,  alien- 
ees, or  devisees  of  Ann  MeWlUtams.  EUnbeth  Tabbs, 
Clinton  He  Williams,  and  Albert  MoWllllams;  the  un- 
known children  of  Hariot  Stone,  Benjamin  Tabbs, 
Moses  Tabbs,  and  Ann  McWllllams,  devisees  of  Barton 
'nibbs,  deceased;  tbennknown  heirs,  alienees,  or  devis- 
ees of  Joseph  Stone  and  Alexander  MoWllllams,  trustees 
under  the  last  will  and  testament  of  Barton  Tabbs: 
the  unknown  heirs,  alienees,  or  devisees  of  Edward 
Oannon  and  Andrew  Oannon;  the  unknown  heirs, 
alienees,  or  devisees  of  William  King,  George  French, 
trustee,  Adnm  King,  trustee,  Stuart  Williams,  and 
Cbarles  A.  Beattv,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  rale  day  ooonrrtng  after  three 
(8)  months  ftom  the  first  publication  of  this  order.  And 
It  Is  further  ordered  that  the  defendants,  Ann  Smith, 
Henry  George  Morris,  Henry  W.  Skerry,  M.  D..  Gerome 
Geoi^  Skerry,  Infiant,  Flora  Deeley  Morris,  William 
Oconee  Morris,  Infttnt,  Mary  Joanna  Morris,  Anna  Vii^ 

K'  iia  Fountain  and  William  I.  Fountain,  her  husband, 
nisa  Frances  Loults  and  John  B.  Loults,  her  husband, 
Michael  Gannon,  Mary  Eleanor  Shaw,  Margaret  Drary. 
Bartholomew  Gannon,  Elisabeth  8.  Smith,  leabel 
Smith,  Ann  Lone  Smith,  Virginia  P.  Smith,  Marlon  B. 
Smith,  Barab  H.  Smith.  Ella  Smith,  children,  andMs^ 
A.  Smith,  widow  of  Thomas  Smith,  deceased,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
furtletb  (40)  day,  exclusive  of  Sundays  aud  legal  holi- 
days, occurring  after  the  day  of  the  first  publication  of 
this  order ;  otherwise  tbe  cause  will  be  proceeded  with 
as  tn  case  of  default.  Provided  a  copy  of  this  order  be 
published  for  three  (8)  months  once  a  week  for  three  (8) 
suceeeslve  weeks  during  the  month  following  the  first 
publication  of  this  order  and  twice  a  month  for  the  two 
r2)  succeeding  months  In  The  WashlngtOD  Uiw 
[Seal]  Reporter.  HARRY  H.  CLABADOH,  Chief 
JnsUoe.  Trae  copy.  Test:  J.B.  Toang, Clerk, 

by  J.  W.  LaUmer,  Asst.  Cleik.   

septS;  ooi«-lS|  nov  S-10;  dee  1-8,  IMS 
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THUS  wxacK*8  oranoHS  bt  thb  coitbt  of  ap- 

PKAL8, 

nniveorporated  Joint  BtOek  Oonpany— WlOdrawal 
of  Sharaholder^InsolTenQj  of  Company. 

In  Bradford  v.  Nattonal  Benefit  Aaeociatlon, 
the  dedeion  was  of  special  Interest  to  depositors 
Id  the  defnnot  Capital  Saviofs  Bank,  an  nnln- 
oorporated  Joint  stock  company  which  hereto- 
fore carried  on  a  savings  bank  bnsiness  in  this 
District.  The  qnestion  Involved  was  whether 
the  appellant  had  withdrawn  aa  a  shareholder 
in  the  bank  before  the  appellee  opened  Its  ac- 
oonnt  as  a  depositor  In  the  bank,  so  as  to  relieve 
himself  firom  liability  as  a  pwtner  in  the  enter- 
prise. The  trial  oonrt  held  that  there  was  snffl- 
olent  evidence  to  wairant  the  jary  in  finding 
that  the  appellant  had  not  snfflciently  followed 
np  his  attempt  to  withdraw  as  a  shareholder, 
and  that  his  oondact  sobseqaetitly  to  the  notice 
of  bis  intention  to  withdraw  was  equivalent  to 
an  abandonment  of  sncfa  Intention.  The  Oonrt 
of  Appeals  affirms  tiie  Jodgment  In  an  opinion 
by  Mr.  Justice  MoOomas, 

wills ;  Bequest  for  Life ;  Right  of  Life  Tenant  to  Prln- 
oipal. 

In  Payne  et  al.  v.  Robinson  et  al.,  the  qaee- 
tlon  was  aa  to  the  constrnction  of  a  bequest  of 
$36,000,  made  by  the  will  of  Oen.  William  H. 
Payne  to  his  son  for  life,  and  after  his  death  to 
the  son's  wife.  The  court  below  directed  the 
payment  of  the  principal  to  the  son,  but  the 
Oonrt  of  Appeals,  in  an  opinion  by  Mr,  Ohief 
Jostloe  Sbepard,  reverses  this  decree,  and  holds 


that  Uie  principal  of  the  lc«;aoy  should  be  re- 
tained and  invested  by  the  neontors  daring 
the  life  of  the  son,  to  whom  only  the  Inccnne 
should  be  paid. 

■aadamas— BstablMimeBt  of  Post^fflee. 

In  United  States,  ez  rel.  Romero  et  al.  v. 
Oortelyon,  Postmaster  General,  the  appeal  was 
from  an  order  of  the  court  below  dismissing  a 
petition  for  a  writ  of  mandamns  to  compel  the 
respondent  to  reestablish  a  poet-offloe  at  the 
town  of  Las  Vegas,  New  Bfexioo.  It  appeared 
that  a  post-office  bad  been  maintained  there 
prior  to  Ifarch  81, 1908,  when  it  was  consolidated 
wi  th  that  of  East  Las  Vegas,  the  reason  assigned 
being  confusion  in  the  delivery  of  malls  caused 
by  the  similarity  of  names.  By  the  terms  of  an 
act  of  Congress  a  post-ofl9oe  is  required  to  be 
maintained  at  every  county  seat;  and  relying 
upon  this  statute  the  relators  filed  their  peti- 
tion for  the  writ.  The  Court  of  Appeals,  in  an 
opinion  Hr.  Ohl^  JasUoe  Shepard,  rereraes 
the  order  appealed  flrom,  and  holds  that  the 
petitioners  were  aathorised  to  apply  for  the 
writ;  that  the  duty  imposed  by  the  act  of  Oon- 
gress  was  a  plain  ministerial  duty,  the  exercise 
of  which  the  conrts  oonld  compel  by  mandamns. 

Indian  Tribes  Marrla^  of  White  Man  with  Indian 
Wonan;  Maadamos. 

In  V.  8.  ex  rel.  West  v.  Hitchcock,  the  relator 
claimed  that  by  his  marriage  with  an  Indian 
woman  he  became  "  by  adoption  "  a  member  of 
the  Ohootaw  tribe,  to  which  the  woman  be- 
longed, and  as  such  entitled  to  an  allotment  of 
land  in  Indian  Territory.  The  Secretary  of  the 
Interior  denied  his  application  on  the  ground 
that  the  alleged  adoption  had  never  received  his 
approval;  and  the  relator  sought  by  mandamus 
to  compel  the  secretary  to  recognise  the  adop- 
tion. The  trial  court  dismissed  the  petition, 
holding  that  It  appeared  from  the  answer  of  the 
respondent  that  the  rnling  Involved  the  ezer- 
oise  of  discretion  on  his  part,  which  coald  not 
be  controlled  by  mandamus;  and  its  holding  Is 
aflSrmed  by  the  Oonrt  of  Appeals,  in  an  opinion 
by  Mr.  Jnstloe  Daell. 

Wrong  fill  Lery  of  Exeoatloa  on  Property  of  Third 
Person  t  PieadliV;  Snflelenay  of  Deelaration. 

In  Malnati  et  al.  v.  Thomas,  the  action  was 
for  damages  alleged  to  have  been  occasioned  by 
the  wrongftal  levy  of  an  execution  upon  certain 
bricks,  the  property  of  the  plaintiff,  which 
were  sold  by  the  marshal  and  applied  In  pay- 
ment of  the  Judgment.  The  qnesHon  raised  by 
the  appeal  was  one  of  pleading,  1,  e.  whether 
under  the  declaration  the  appellee  Thomas  was 
entitled  to  recover  for  the  valne  of  the  bricks 
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BO  seized  and  sold.  The  trial  oonrt  held  that  he 
was,  and  its  rnllng  Is  afflrmed,  in  an  opioiOD  by 
Mr.  Jostloe  McOomas. 

Orlailiial  Lrw  ;  Anon  t  Arr«it  of  Jadfrnent. 

In  Poee7  t.  United  States,  the  appellant  was 
coDTloted  under  an  indictment  charging  him, 
in  three  connts,  with  the  statutory  offense  of 
arson,  the  charge  being  that  he  set  fire  to  a 
honae  of  which  he  was  tenant,  and  to  the  f^rni- 
tnre  ]n  the  house  owned  by  him  and  upon 
which  be  had  a  policy  of  insaranoe  in  the  Poto- 
mac Fire  Insaranoe  Oompany,  to  the  prejudice 
of  the  insurance  company.  The  defendant 
contended  that  the  oonnts  of  the  indictment 
were  Inconalatent,  and  that  thejudgmentshonld 
have  been  arrested  for  this  reason.  The  Oourt 
of  Appeals,  In  an  opinion  by  Mr.  Justice  Daell, 
affirms  the  Jadgment,  holding  that  the  first 
count  at  least  was  good  and  snffioient  to  sup- 
port the  oonvlction,  and  declining  to  consider 
the  question  of  the  snfflclency  or  Inconsistency 
of  the  other  counts. 

Patent  App«ala  Decided. 

Per  Mr.  Obief  Justice  Shepard:  No.  307,  In 
re  application  of  Thurston,  reversed ;  No.  296, 
French  v.  Holoomb,  afflrmed ;  No.  809,  In  re 
application  of  Hawley,  affirmed ;  Na  816,  Lee- 
beiger  t.  Bwwell,  reversed ;  No.  819,  Bauer  v. 
Orone,  affirmed;  No.  826,  Laaa  v.  Scott,  re- 
versed. 

Per  Mr.  Jostioe  McOomas:  No.  818,  Rolfe  v. 
Hoffman,  reversed ;  No.  305,  In  re  application 
of  Hill,  reversed  as  to  olaims  6  and  7,  and  af- 
flrmed as  to  all  other  olaims. 

Per  Mr.  Justice  Dnell :  In  re  applloatdon  of 
Schraabstadter,  afflrmed. 


The  terms  of  the  present  Justices  of  the  peace 
for  this  District  will  expire  on  December  31, 
1906,  and  thereafter,  under  the  provisions  of  the 
Oode,  the  number  will  be  six  instead  of  ten  as 
provided  for  by  the  Oode  prior  to  Its  amend- 
ment. The  death  of  Gen.  Halbert  E.  Paine 
reduced  the  number  to  nine.  The  following 
gentlemen,  all  of  whom  are  now  serving  as  Jus- 
tices of  the  peace,  have  been  nominated  by  the 
Preaident  for  the  term  beginning  January  1, 
1906:  Charles  S.  Bandy,  Lewis  I.  O'Neal,  Sam- 
nel  O.  Mills,  Luke  C.  Stryder,  Thomas  H.  Oal- 
lan,  and  Robert  H.  Terrell. 


Master  and  Servant — Procuring  Discharge  of 
Nonunion  Man. — A  representative  of  a  labor 
union  can  not  lawfully  procure  the  dlaoharge 
from  employment  of  a  nonunion  employee  on 
the  sole  ground  that  he  Is  not  a  member  of  the 
onion.  Berry  v.  Donovan  (Bfasa.),  74  N.  E. 
Bep.  603. 


Court  of  Appeals  of  tiie  District  of  CoIuBbte. 

I'HE   WASHINGTON   TIMES  OOMPANY, 
APPELLANT. 

V, 

JOHANNA  DOWNEY. 


Libbl;  DAHAOaSt  UairTAi.  SuFFRame;  Bvidbnck; 

PBCnif  XABT  OOMDITIOir  OF  PLAINTIFF. 

1.  A  DewBpaper  article  oonUHning  cbarffOB  wblebtend 

to  briDg  tiie  party  referred  to  therein  IdIo  contempt, 
ridicule,  and  disgrace  Is  aotlonable  perae. 

2.  Mental  BUfferlog,  shown  to  be  the  aataral  and  direct 

result  or  de&matory  words  spoken  or  published  In 
writing  or  print,  oonsUtateB  ao  element  of  recover- 
able damaees. 

3.  Evidence  that,  as  the  result  of  the  publication  of  a 

libel,  the  plaintiff  was  not  able  to  work  asbefbreat 
ber  oooupation  as  a  laundress  and  had  to  obtain 
help  in  her  work  because  of  her  weakened  condition, 
held  to  Jnatuy  an  Instruction  aotfaorlKln(  the  Jury, 
In  estimating damases,  toloolude  sneh  as  the  plain- 
tlffmay  have  snstaTnedln  ber ooeupatloa and  call- 
ing as  a  laundress. 

4.  In  an  action  for  a  libel,  testimony  of  the  plaintlffto 

the  effect  that  she  had  no  parents  living,  bat  was 
dependent  on  her  own  exertions,  beld  proj>erIy  ad- 
mitted, when  offered  not  for  the  purpose  of^sbowlng 
ber  poverty  In  order  to  ask  Increased  damages  on 
that aoconnt.  but  as  relevant  tothecbarge  that  Im- 
paired capacity  to  labor  was  an  item  of  the  aotuat 
oamagea  resulting  from  the  injury. 

No.  150.  Decided  November  8. 1906. 

Appbal  by  defendant  fVom  a  Judgment  of 
the  Sapreme  Oonrt  of  the  District  of  Oolnm- 
bia,  at  Law,  No.  46,732,  entered  upon  the  verdiot 
of  a  Jcury  In  an  aouon  for  libel.  Afflrmed. 

Jfr.  W.  J.  Lambert  and  Jtfr.  D.  W.  Baktr  for 
the  appellant. 

JIfr.  J.  MoD.  Casrrington  and  Mr.  fayden  JoAn- 
8on  for  the  appellee. 

Mr.  Ohief  JusUoe  Shbpabd  delivered  the 
opinion  of  the  Oonrt: 

The  appellee,  as  plaintiff  below,  beean  this 
acUon  against  the  Washington  Times  (wmpany 
to  recover  damages  incurred  through  a  libelous 
publication  in  the  Evening  Times,  a  newspaper 
printed  and  circulated  by  that  company  in  the 
city  of  Washington  on  Octot>er  7, 1903. 

The  declaration  aete  out  the  defamatory  and 
libelous  article  ao  published,  which  is  entitled 
"Prayers  Asked  for  Johanna's  Removal.  Queer 
Petition  to  Trinity  Congregation  Over  Turmoil 
in  a  Laundry."  Without  reciting  the  article, 
which  is  lengthy,  it  Is  sofflolent  to  say  that  it 
charges  the  said  Johanna  Downey  with  causing 
daily  troubles  for  the  past  seventeen  years  in 
the  Oeorgetown  College  laundry.  Among  other 
things,  it  charges  that  on  one  occasion  she  had 
been  seen  swinging  out  of  a  window  in  her 
night  robe  in  a  contest  with  another  employee; 
that  on  another  occasion,  a  few  months  before 
the  publication,  she  had  "cursed  the  boss  lilce  a 
sailor  (meaning  thereby  that  she  bad  used 
abusive,  profane,  fbul,  and  blasphemons  lan- 
guage" ) ;  that  she  had  thrown  a  cup  of  hot  tea  in 
the  face  of  another  employee.  It  also  ohai^^ 
that  she  had  t>een  a  fovorlte  of  the  ^'boss,"  and 
has  thereby  been  relieved  of  labor,  and  awarded 
better  fore  than  others,  etc.  It  is  then  added: 
"These  are  only  a  few  items  out  of  the  dally 
ocourrenoes  for  seventeen  vears."  A  note  ap- 
pended to  the  article  asks  that  it  be  pabUsbed 
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by  all  fair-minded  newapapeni  Uirougfaout  the 
ooDntty*  that  people  may  understand  that  the 
employees,  afwr  sereDteen  years  of  tnrmoil, 
are  jastifled  in  reqaeeting  the  prayers  of  the 
oongrregatlon  of  Trinity  Oharoh  for  the  removal 
of  the  plalntifif  from  said  laundry.  It  Is  averred 
that  by  reason  of  said  pnblloation,  so  wickedly 
and  malloloQBly  made,  the  plaintlflf  has,  been 
greatly  injured  in  her  good  name,  fame,  and 
credit^  and  brought  into  public  soandal,  ridi- 
cule, and  disgrace  amongst  her  neighbors  and 
other  good  ouizens,  who  have  beep  led  to  ens- 
pect  and  believe  that  she  has  been  guilty  of  the 
conduct  falsely  Imputed  to  her,  and  have  re- 
fused to  have  acqaaintance  and  social  inter- 
coarse  with  her,  and  that  "the  plaintiff,  by 
means  of  the  committing  of  the  said  several 
grievances  by  the  defendant,its  servants,  agents, 
and  employees  as  aforesidd,  became  d«{]ected  In 
mind  and  enftebled  in  body,  so  as  to  be  pre- 
vented from  attending  to  her  ordinary  busi- 
ness, and  Is,  by  means  of  the  premises,  other- 
wise greatly  Injured  and  damnified"  in  the 
sum  of  110,000. 

To  this  declaration  the  defendant  pleaded  the 
general  Issne. 

On  the  trial  the  plaintiff  was  asked  to  state 
what  effect  the  publication  had  produced  upon 
her  physically  and  mentally.  Defendant  ob- 
jected, on  the  grounds  that  no  damages  could 
De  recovered  for  effect  on  physical  and  mental 
conditions  through  publication  of  the  libel,  and 
that  there  was  no  allegation  claiming  damages 
of  that  character.  The  objection  was  overruled 
and  exception  reserved. 

Plaintiff  then  testified  that  "  she  was  not  able 
to  work  as  before ;  that  she  lost  her  memory ; 
that  that  morning  she  could  not  remember  a 
thing ;  that  her  health  left  her  and  she  did  not 
know  what  to  do,  only  to  He  down  and  cry ; 
that  Dr.  Qwynne  attended  her  once  for  shooK, 
although  she  had  never  had  a  physician  before  ; 
that  she  had  to  get  somebody  to  help  her  with 
her  work  on  account  of  her  physical  condition, 
and  that  she  has  had  to  take  Medicine  everyday 
before  meals  for  nervousness,  and  did  not  take 
it  before  the  publication."  On  cross-examination 
she  said  that  she  bad  been  absent  "abont  two 
weeks,  daring  which  time  she  was  attending 
her  aunt,  who  was  sick :  that  nobody  talked  to 
her  about  the  article;  that  her  friends  did  not 
believe  it;  that  nobody  refhsed  to  have  any  ac- 
quaintance or  discourse  with  her  on  acconnt  of 
toe  article,  and  nobody  that  knew  her  believed 
it."  She  was  then  permitted  to  testllV  that  her 
parents  were  dead,  and  that  she  was  dependent 
upon  her  own  eflbrts.  This  was  Directed  to  as 
immaterial,  but  the  objection  was  overruled, 
with  exception  reserved. 

Dr.  Gwynne  testified  that  be  was  called  to 
see  plaintiff  immediately  after  the  publication 
of  toe  article  and  "found  her  very  nervous  and 
exdtable,  suffering  from  shock,  and  appeared 
to  be  wMk  and  trembling;"  that  her  nerves 
had  affected  her  phyBical  condition,  but  she 
did  not  have  nervous  prostration.  He  only  pre- 
scribed for  her  onoe,  and  at  the  time  gave  her 
bromide  to  quiet  her  nervous  system,  this  being 
the  usual  remedy. 

Other  testimony  tended  to  show  good  health 
of  plaintiff  before  the  pnblloation,  and  a  bad 
oondiUon  of  health  immediately  thereafter,  and 


that  medicine  had  been  taken  to  qnlet  her 
nerves,  etc. 

The  only  evidence  offered  by  the  defendant 
tended  to  show  that  the  article  had  been  left  In 
defendant's  oflSce  by  a  "New  York  Sun  man," 
after  it  had  been  refused  by  its  manager,  and 
that  the  publication  was  a  mistake.  At  plain- 
tiS^e  request  the  court  gave  t^e  following  in- 
struction to  the  Jury: 

"The  Jury  are  instructed  that  in  estimating 
the  damages  to  be  awarded  the  plalntifif  they 
should  render  the  verdict  for  such  sum  as  they 
believe  fk'om  the  evidence  will  fully  and  fairly 
compensate  the  plaintiff  for  the  Injuries  suffered 
by  her  by  reason  of  the  publication  by  the 
defendant  company  .of  the  libel  complained  of; 
including  injuries,  if  any,  done  thereby  to  tbe 

{)laintiff  in  her  occupation  and  calllug  as  a 
anndress,  and  her  mental  suffering  and  pfaysioal 
injuries  incident  thereto  arising  out  of  tbe 
statements  and  accusations  contained  In  the  said 
publication,  and  the  tendency  thereof  to  bring 
the  plaintiff  into  disgrace  and  disrepute  among 
those  of  her  calling  and  her  friends  and 
acquaintances  and  the  community  In  general." 

Defendant  objected  to  this  insteuotlon  ou  the 
following  grounds ; 

1.  That  no  recovery  could  be  had  in  actions 
for  libel  on  account  of  physical  Injuries  and 
mental  snfliBring.  2.  That  there  was  no  claim 
for  such  injuries  in  the  declaration.  3.  That 
there  was  no  evidence  on  which  to  base  dam- 
ages for  injury  done  to  tbe  plaintiff  In  her  ooco- 
pation  and  calling  as  a  laundress. 

The  jury  returned  a  verdict  for  the  plaintiff 
for  tl,000  damages,  and  judgment  was  entered 
thereon,  from  which  this  appeal  has  been  prose- 
cuted. 

Tbe  first  assignment  of  error  Is  founded  on 
the  exceptions  ^ken  to  the  admission  of  evi- 
dence tending  to  show  mental  suffering  result- 
ing from  tbe  publication  complaint  of,  as  well 
as  to  the  charge  submitting  the  same  as  an  etc- 
ment  of  damage  to  be  considered  by  the  jury. 

1.  The  general  proposition  that  mental  suf- 
fering, shown  to  be  the  natural  and  direct  re- 
sult of  defiamatory  words  spoken  or  published 
In  writing  or  print,  constltntes  an  element  of 
recoverable  damages,  seems  to  be  supported  by 
the  great  weight  of  authority.  Markham  v. 
Russell,  12  AUen,  673 ;  Marble  v.  Ohapin,  132 
Mass.  225,  226 ;  Sea  v.  Harrington,  56  Vt.  22S, 
226 ;  McQueen  v.  Fnlgham,  27  Tex.  463,  469; 
Turner  V.  Hearst,  116  Gal.  394,  309;  18  A.  &E. 
Enoy.  L.,  p.  108S,  and  oases  cited. 

The  leading  case  relied  oo  by  the  appellant  as 
maintaining  the  opposite  view  Is  that  of  Ter- 
williger  r.  Wands,  17  N.  Y.  54,  69.  That  was 
an  action  for  slanderous  words  spoken  of  a  man, 
and  it  was  held  that  he  could  not  recover  for 
injury  to  bis  health,  and  the  mental  anguish 
reaulting  therefVom.  Tbe  spoken  words,  while 
tending  to  disgrace  the  plaintiff,  did  not  chanre 
him  with  the  commission  of  any  crime,  we 
need  not  pause  to  discuss  the  distinction  In  this 
respect,  which  has  generally  been  observed, 
between  oral  and  written  or  printed  words  of 
defematlon,  or  to  consider  whether  some  of  the 
cases  first  cited  may  not  be  distinguished  from 
Terwilllger  v.  Wands  on  that  ground,  because 
tbe  point  Is  uuneoessary  to  the  determination  of 
the  caae  at  bar. 
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In  a  former  case  in  this  ooort,  Hr.  Chief  I 
Jastice  Alvey,  who  delivered  the  opinion,  said : 
"  Any  and  all  pubUcations,  in  writing  or  in 
print,  impoting  to  anothercrime,  or  disgraceful, 
or  ft-aadalent,  or  dishonest  condaot,  or  which 
are  injarious  to  the  private  character  or  credit 
of  another,  or  which  tend  to  render  a  party 
ridicalOQS  or  contemptible  in  the  relations  of 
private  life,  are  llbelons,  and  an  action  for  dam- 
ages is  maintainable  a^ost  the  writer  and 
pabtisher,  anlees  the  publication  Is  embraced 
within  that  class  of  oommnnicationB  which  are 
termed  privileged  commonicatfons,  or  anlees 
the  libeller  can  prove  the  truth  of  the  libel." 
Oas  Light  Oo.  v.  Lansden,  0  App.  D.  O.  608, 
630:  24  Wash.  Law  Bep.  807;  see,  also.  Bailey  v. 
Holland,  7  App.  D.  0. 184.  189: 23  Wash.  Law 
Rep.  813,  and  oases  there  cited. 

In  the  lastnamed  case,  it  was  said:  "Wbereit 
does  not  appear  that  such  statements  or  charges 
are  true,  or  have  been  jastlflably  made,  malice 
is  presamed  from  their  utterance.  The  malice 
consists  Id  doing  intentionally,  and  without 
justiBcation,  that  which  most  work  injury  to 
another." 

Whether  any  of  the  sfcatementa  in  the  pnb- 
lication  complained  of  amount  to  a  chai^  of  a 
commission  of  a  criminal  offense,  though  a 
trivial  one,  Is  immaterial,  for,  without  doubt, 
they  do  contain  charges  tending  to  bring  the 
plaintiff  into  contempt,  ridicule,  and  disgrace. 
Oonseqaently  the  publication  is  actionable  per 
se.  The  plaintiff  is,  therefore,  entitled  to  re- 
cover as  general  damages  for  injury  to  her 
feelings  and  the  mental  snffering  which  she  en- 
dared  as  a  nataral  result  of  the  pobllcation. 
Steamboat  Oo.  v.  Davis,  12  App.  D.  0.  806,  833: 
26  Wash.  Law  Rep.  261.  The  charge  In  that  case 
was  substantially  the  same  as  that  under  con- 
sideration. See,  also,  Brooks  v.  Harrison,  91 
N.  Y.  S3,  92,  which  limits  the  doctrine  of  the 
earlier  case  of  Terwllliger  v.  Wands. 

2.  Another  and  dlstrnot  ground  of  exception 
to  the  charge  is  that  it  permitted  the  jury,  in 
estimating  the  damages  sustained  by  the  plain- 
tiff, to  include  anch  as  she  may  have  aastained 
"  in  her  occapation  and  calling  aaa  lanndresa." 

It  is  true  that  the  evidence  did  not  show  that 
the  plaintiff  had  lost  her  employment,  or  that 
she  had  been  deprived  of  her  wages  to  any 
specified  amount,  but  she  did  testify  that  she 
was  not  able  to  work  as  before,  and  that  she 
had  to  obtain  help  In  her  work  on  account  of 
her  weakened  conaltion.  It  was  for  the  jury  to 
say  what  weight  should  be  given  to  thia  evi- 
denee  In  arriving  at  a  Mr  and  jost  estimate  of 
the  entire  damage  sustained. 

3.  The  remaining  assignment  of  error  relates 
to  the  admission  of  the  testimony  of  the  plain- 
tiff to  the  effect  that  she  bad  no  parents  living 
and  was  dependent  on  her  own  exertions. 

(1)  Had  this  been  an  ordinary  action  for 
damages  for  injuries  to  person  or  property,  the 
admiasion  of  the  evidence  over  the  defSsndan^a 
objection  wonld  constitnte  reversible  error. 
Saob  aotlona  muat  be  tried  and  verdicts  found 
upon  the  facta  constitatlng  the  cause  of  the  ac- 
tion, uninfluenced  by  the  social  or  pecuniary 
conditions  of  the  respective  parties.  The  pecu- 
liar cbaract«r  of  actions  for  libel  and  slander, 
and  the  latitude  of  recovery  permitted  therein, 
have  generally,  however,  been  regarded  as 


ftamiablng  groanda  for  excepting  (hem,  to  a 
certain  extent,  from  the  operation  of  thla  mle. 
The  great  weight  of  aathorlty  sustains  the  ad- 
missibility of  6aoh  evidence,  as  regards  the 
defendant,  on  the  ground  that  the  injurious 
effect  of  the  defamatory  words  may  reasonably 
depend  largely  apon  the  inflnence  which  the 
defisndant  may  nave  in  the  oommuntly  by 
reason  of  wealth  and  aocial  position.  Some  an- 
thorities  hold  that  evidence  relating  to  the 
social  and  eapecially  the  pecnniary  oondltitm 
of  the  plaintiff,  is  Inadmissible  npon  any 
gronnd,  and  these  are  strongly  relied  on  by  the 
appellant.  Pool  v.  Devera,  30  Ala.  676;  Reeves 
V.  Winn,  97  N.  0.  248. 

On  the  other  hand,  a  greater  number  bold 
that  it  is  admissible  to  show  the  cironmstanGea 
of  the  plaintiff,  Inolnding  not  only  her  peoani- 
ary  condition,  her  family,  and  the  like,  but 
all  the  ciroamstances  which  give  character  to 
the  slander  and  the  Injury  ocfiasloned  thereby. 
Clement  v.  Maloney,  66  Mo.  862;  Peltier 
V.  Nict,  60  111.  611;  Dixon  v.  Allen,  69  CaL 
628;  Turner  v.  Hearst,  116  Oal.  394,  389; 
Larned  v.  BuflSnton,  8  Mass.  646;  Klumpfv. 
Dunn,  66  Pa.  St.  141,  147;  Barnes  v.  Campbell, 
60  N.  H.  37;  Enoa  v.  Enoe,  136  N.  Y.  609,  612; 
Press  Pub.  Co.  V.  McDonald,  63  Fed.  (C.  C.  A.) 
238,  243;  Beelher  v.  Stenert,  2  Whart  313; 
Enquirer  Go.  v.  Johnston,  72  Fed.  Rep.  (0.  0. 
A. )  443,  444.  In  several  of  the  cases  last  cited, 
the  plaintiff,  to  whom  want  of  chastity  had 
been  Imputed,  was  permitted  to  prove  that  she 
had  young  children.  Discussing  the  admissi- 
bility of  evidence  of  that  fact,  it  wasaaidby 
Showalter,  C.  J.,  in  delivering  the  opinion  of 
the  Circnit  Conrt  of  Appeala:  **The  children 
were  part  of  her  environment.  Her  relation  to 
them  was  such  as  might  make  the  hurt  to  her- 
self more  acute  and  permanent,  snob  as  might 
render  her  more  sensitive  to,  and  more  helpless 
against,  the  wrong  done.  This  court  can  not 
bold  that  tbe  fkot  objected  to  was  iniproperly 
brought  to  light,  especially  In  view  of  tbe  par- 
ticular character  of  the  pablloatloD." 

Tbe  forgoing  reasoning  is  equally  applicable 
to  the  fiwts  of  thla  case.  Mental  saffenng  being 
a  re^^lzed  element  of  the.  damages  recover- 
able, it  was  not  error  to  let  the  jury  be  put  in  a 
situation  to  consider  whether  that  mental  suf- 
fering might  not  be  more  poignant  as  well  as 
certain  in  the  case  of  a  single  woman  without 
parents  to  sustain  and  comfort  her  when 
charged  with  tbe  diagraoefhl  oondnctb 

(2)  It  appears  from  tbe  redtals  of  the  Mil  of 
exceptions  that  tbe  fiutt  of  plaintiff's  depend- 
ence upon  her  own  ezwUona  was  not  offered 
for  the  purpose  of  showing  poverty  in  order  to 
aek  Increased  damim^es  on  that  aoconnt,  but  aa 
relevant  to  the  charge  that  impaired  capacity 
to  tabor  waa  an  Item  of  the  actual  damages  re- 
sulting from  the  injary.  Moreover,  the  reason- 
able apprehension  of  loss  of  employment  might 
have  contribnted  in  some  dc«ree  to  tbe  mental 
anfferinc.  Now  the  anqneanoned  flwt,  recited 
in  the  libeloas  article  itself,  that  the  plaintiff 
had  been  employed  in  a  laundry  for  seventeen 
years,  was  sumolent  to  show  that  moat 
have  been  dependent  upon  her  own  labor,  with- 
out any  direct  evidence  to  that  effect. 

In  connection  with  plalntlff'a  disclaimer  of  a 
purpose  to  prove  poverty  as  an  independent 
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fact  for  the  consideration  of  the  Jary,  it  Is  to  be 
observed  that  no  evidence  was  offered  to  show 
that  she  had  no  property,  or  bad  accnmnlated 
no  Bavlnga.  Some  of  the  cases  heretofore  cited 
go  to  the  length  of  holding  that  the  poverty,  as 
well  as  the  social  condition  of  the  plaintiff,  may 
be  proved,  on  the  groand  that  the  Injarioas  con- 
Beqaeoces  of  tfa«  libel  may  readily  be  greater  nn- 
dersomeconditionsthaDotberB.  Bat, aswe have 
seen,  theadmissibilityof  proof  of  poverty  as  an 
IndepeDdent  fact  is  not  necessarily  involved  in 
this  case.  If  It  were  we  would  not  give  it  oor 
approval. 

There  is  nothing  in  the  amount  of  the  verdict 
to  indicate  that  the  jnry  were  Inflaenoed  by  the 
poverty  of  the  plaintiff  to  go  beyond  the  limit 
of  fair  and  reasonable  damages  enjoined  by  the 
oonrt.  If,  after  the  expreea  limitation  of  the 
purpose  of  the  evidence,  tbe  defendant  had  any 
reason  to  apprehend  that  tbe  Joi^  might  con- 
sider it  for  another,  it  ought  lio  nave  asked  a 
special  instroctlon  to  that  end ;  and  this  would, 
no  donbt,  have  been  granted. 

For  the  reasons  given,  tbe  judgment  will  be 
affirmed  with  costs.  It  is  so  oraered.  Affirmed 


THE    POTOMAC    LAUNDRY  COMPANY, 
APPELLANT, 

V. 

ELIZABETH  J.  MILLER,  EXECUTRIX  OP 
JAMES  K.  MILLER.  DECEASED. 

Bkvbnty-thibd    Rdlb;    Affidavit  or  DsraNss; 
Plbadinq. 

1.  Ad  affidavit  of  defense  held  to  state  groaads  that 
would.  If  true,  defeat  tbe  claim  of  ptalntlfl  In  whole 
or  In  part;  and  a  Judgment  under  the  78d  rule  re- 
versed. 

S.  A  declaration  Id  geDeral  aasampstt  need  not  allege  a 
promise  to  pay  tne  amount  sued  fbr. 

No.  1S74.  Decided  November  20. 1906. 

Appeal  by  defendant  ^om  a  Judgment  of  tbe 
Supreme  Court  of  tbe  District  of  Columbia, 
Law,  No.  47,122,  entered  under  tbe  78d  Rule, 
for  Insnffloienoy  of  the  affidavit  of  defense.  Re- 
versed. 

Jlfr.  L.  J.  Mather  and  Afr.  C.  T.  HendUr  for 
the  appellant. 

Mr.  W.  C,  PrmUn  and  Mr.  Qwrge  Francis 
Williams  for  the  appellee. 

Mr.  Justice  MoOohas  delivered  tbe  opinion 
of  the  Court: 

This  is  an  appeal  from  a  judgment  rendered 
by  tbe  Supreme  Court  of  tbe  District  of  Oo- 
Inmbia  in  a  suit  at  law  upon  the  money  counts, 
with  particulars  of  demand  annexed,  under  the 
78d  role  of  that  oonrt  providing  for  a  summary 
judgment. 

Certain  proceedings  in  this  case,  wfaicb 
terminated  Id  ajudgment,  subseqaently  vacated, 
need  not  be  considered.  The  discretion  of  the 
trial  judge  to  grant  motions  and  allow  amend* 
men  te  disposes  of  many  objections  made  to  such 
proceedings  in  this  case.  For  the  rest,  the  ap- 
pellee has  not  appealed  and  could  not  well  do 
so.  If  the  judgment  vacated  were  a  valid  judg- 
ment in  this  cause,  the  judgment  the  appellee 
asks  this  court  to  affirm  would  be  invalid. 

This  suit  was  institated  August  10, 1904,  and 


at  the  same  time  the  particulars  of  demand  were 
filed  containing  many  items,  but  no  date  except 
tbe  faead-lloe  date,  "Washington,  March  17tn, 
1903."  Tbe  items  charged  are  classified  as  work 
done  (1)  "in  boiler  room;*'  (2)  " materials ased 
in  boiler  room,"  (3)  and  **work  in  old  lanndry 
building  and  addition." 

The  aupportiug  affidavit  avers  that  the  total 
of  tbe  olum,  $638.23,  is  due  the  plaintiff,  whose 
testator,  James  E.  Miller,  In  bis  lifetime,  at 
the  request  of  tbe  Potomac  Laundry  Company, 
defendant  below  and  appellant  here,  furnished 
work  and  provided  workmen  and  did  certain 
work  in  and  about  certain  premieea  in  Wash- 
ington occupied  and  used  by  the  defendant  as 
a  steam  lanndry. 

Tbe  plea  was  the  general  issue.  Tbe  affidavit 
of  defense  stated  that  the  Potomac  Lanndry 
Company  in  May,  1902,  carried  on  its  business 
on  premises  owned  by  said  James  R  Miller, 
deceased,  and  paid  (80  rental  monthly. 
The  company  needed  more  land  and  an  en- 
larged plant  thereon,  and  Milter  suggested 
that  he  owned  the  land  east  of  tbe  structure 
then  used  by  tbe  company,  "and  a  contract 
was  made  between  tbe  said  James  E.  Miller  in 
his  individual  capa(dty  and  the  said  corporation, 
composed  of  Mooney,  Ellsworth,  and  Miller, 
whereby  it  was  definitely  understood  and 
agreed  that  tbe  said  Miller  would  make  all  the 
necessary  improvements  at  bis  own  cost  and 
expense,  for  which  he  would  ask,  and  which  it 
was  then  and  there  agreed  should  be  paid  in 
the  form  of  monthly  rental,  8  per  cent  per  an- 
num on  the  total  valuation  of  tbe  ground  and 
all  the  bnildlDgfi  erected  thereon  for  tbe  use 
and  occupation  of  tbe  said  oorporatlon,  but 
nothing  was  then  said  about  certain  parts  of 
said  construction  work — which  might  be 
deemed  to  be  applicable  only  to  tbe  uses  and 
for  the  purposes  of  the  laundry— being  paid 
for  outright  when  completed  for  said  laun- 
dry company;  but  it  was  distinctly  understood 
at  this  meeting  in  May,  and  at  all  times  sub- 
sequently when  tbe  matter  of  changes  necea- 
sitAting  additional  ohaiges  came  np  for  disons- 
sioD  between  them,  that  whatever  additional 
cost  was  incurred  by  any  change  or  alteration 
should  be  reimbursed  to  the  said  James  E. 
Miller,  as  above  indicated,  viz:  By  [>aying  him 
rental  at  the  rate  ot  8  per  cent  per  annum  on 
the  total  cost  of  the  said  Miller's  investment; 
and  this  was  not  only  suggested  by  Mr.  Miller, 
but  was  always  agreed  to  by  him,  without 
demur  or  obiJection  on  bis  part,  in  tbe  varione 
conversations  which  took  place  between  tbem« 
both  on  the  2d  of  May,  1902,  when  the  contract 
was  made,  and  at  all  subsedoent  conversations 
which  took  place  between  the  date  and  the  time 
of  the  occupancy  of  the  new  building  In  Octo- 
ber of  the  same  year;  that  after  said  contract 
was  made,  thereafter  tbe  said  corporation's 
monthly  rent  to  Miller  was  figured  out  on  said 
basis,  and  the  monthly  amount  of  agreed 
upon,  which  was  embodied  In  a  lease  for  five 
years,  beginning  January  1, 1903." 

The  affiant  denies  the  justness  of  the  claim 
now  made  and  says  "the  defendant  was  not  In- 
del>ted  to  the  Miller  estate  In  the  sum  claimed." 

Such  is  the  material  part  of  the  affidavit  of 
defense.  The  affidavit  is  vaane  and  faulty.  It 
fails  to  say  distiootly  that  me  debt  claimed  by 
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Om  declantion  and  in  the  puticolan  of  demand 
ia  the  same  debt  or  earn  of  money  or  part  of 
the  same  sam  which  Miller  agreed  on  Hay  2, 
1902,  to  expend  in  enlarKing  the  bailding  and 
phint,  and  the  same  the  defendant  agreod  to 
pay  by  paying  an  increased  moothiy  rental, 
which  was  thereafter  daly  paid  by  the  defend- 
ant. It  is  possible  that  the  plaintiff  here  sues 
the  defendant  for  other  work  and  materials  far- 
nished  by  Miller  at  a  time  prior  or  sabseqoent 
to  C>ctob«r,  1902,  when  defendant  aaya  the  con- 
tract of  May  2, 1902,  on  the  part  of  Bfiller,  to  en- 
large the  bailding  and  plant  was  performed  and 
the  new  lease  for  five  years,  at  the  increased 
rental.  Is  alleged  to  have  been  entered  into. 

Here  the  defleiency  of  the  bill  of  particalars 
ofthe  plaintiff  below  prodacesancertainty.  The 
only  date  thereon  is  March  17, 1903.  Apparently 
the  charges  for  tbe  work  done  by  masons  and 
carpenters  "in  boiler  room"  and  tbe  varioas 
charges  for  "materials  need  In  boiler  room" 
and  for  "work  In  old  laundry  hntlding  and  ad- 
dition" were  doe  and  owing  on  the  date  men- 
tioned. Apparently  the  "work  on  old  lanndry 
bnlldlng and  addition"  claimed  in  tbe  partica- 
lars of  demand  is  work  embraced  within  the 
contract  between  Miller'  and  the  defendant  on 
Hay  2,  1902,  which  work  has  to  be  paid  for  by 
the  increase  in  rental  averred  In  the  defendant's 
affidavit,  and  the  same  work  for  which  plaintiff 
sned;  for  the  attldarit  filed  with  the  plaintiff's 
particalars  of  demand  claims  payment  for  ma- 
terials famished  and  workmen  provided,  and 
work  done  In  and  aboat  certain  premises  occu- 
pied by  the  defendant  as  a  steam  laundry,  as 
set  forth  in  said  particular. 

If  this  defense  sboald  be  supported  by  evi- 
dence it  would  defeat  the  action.  It  Is  right, 
therefore,  la  this  instance  that  this  action  sboald 
proceed  to  trial  and  Judgment  Taking  the  two 
sffldavlts  togetber  we  conclude  that  the  defend- 
ant has  stated  such  grounds  of  defense  as  would, 
if  true,  be  safflcient  to  defeat  the  plidntlff's 
claim  in  whole  or  part. 

This  court  said  in  Brown  v.  Bank,  18  App.  D. 
0.  606:  30  Wash.  Law  Rep.  S19:  "Tbe  rule 
deprives  a  party  of  its  ordinary  right  of  trial  by 
Jury  and  should  be  strictly  interpreted  as 
regards  the  affidavit  of  plaintiff,  ana  broadly 
and  liberally  construed  as  regards  the  counter 
affidavit  or  the  defendant."  Lawrence  v. 
Hammond,  4th  App.  D.  O.  467:  22  Wash.  Law 
Rep.  749.  Qleason  v.  Hocke,  6tb  App.  D.  0. 1, 
6:  22  Wash.  Law  Rep.  809. 

"  If  there  be  nothing  In  the  general  statement 
of  the  facts  of  the  dewiBe  to  indicate  or  suggest 
evasion,  or  studied  uncertainty  of  allegation  or 
denial  In  matters  susceptible  of  clear  and  pre- 
cise statement;  and  if  It  appear  by  any  reason- 
able or  fair  oonstraction  that  the  facts  so 
generally  stated  would  constitnte  a  defense  to 
the  plaintiff,  in  whole  or  in  part,  the  constitu- 
tional right  of  trial  by  jury  must  be  accorded." 
St.  Olair  v.  Oonlon,  12th  App.  D.  O.  161,  163: 
26  Wash.  Law  Rep.  166;  Magruder  v.  Bchley, 
17  App.  D.  O.  227,  231:  28  Wash.  Law  Rep.  870. 

These  settled  propositions  concerning  the 
78d  rule  apply  to  the  case  liefore  us,  and  t^e 
Judgment  appealed  from  must  be  reversed. 

As  the  case  will  be  remanded  for  trial  the  ap- 
pellant's exception  to  the  declaration  as  insnffl- 1 
olMit,  becaoae  It  does  not  all^  a  promise  to ' 


pay,  must  be  disposed  ot  Tbe  deolmnUion  in 
this  case  is  tlie  common  monmr  ooonta,  and 
these  are  in  tbe  form  required  by  the  llSth 
rule  of  the  court  below,  and,  of  course,  in  tbe 
usual  and  approved  form. 

The  appelumfs  argument  confoonds  special 
assumpsit  and  general  assumpsit.  No  promise 
is  alleged  in  Indebitatus  assumpsit,  or  general 
assumpsit,  which  rests  only  on  a  legal  uability 
springing  out  of  a  consideration  received;  and 
the  dlfflcalty  clears  away  if  it  is  kept  io  mind 
that  in  no  case  in  which  general  assnmpeit  is 
brought  doee  the  plaintiff  ground  his  claim 
apon  a  special  agreement  or  promise.  He  pro- 
ceeds ezclnsively  upon  the  implied  l^al  en- 
gagement or  obligation  ofthe  defendant  to  pay 
tbe  value  of  tbe  services  ordered  or  received  ^ 
him.  2d  Smith's  L.  0. 68,  64.  7th  Amer.  ed.,  B. 
&  W.'s  notes. 

Tbe  Judgment  must  be  reversed  vrith  coets. 
This  cause  is  remanded  fbr  fkirtber  proceedings 
not  inconsistent  with  this  opinion,  and  it  is  so' 
ordered. 

Reversed. 


ALBERT  DOWLING,  APPELLAIH*, 

V. 

THOHAB  W.  BUOKEY. 


Appeals;  CiTATiotr;  Fazlcbz  to  BniTK;  WAiraa. 

The  Ibllure  of  tbe  appellant  to  have  a  citation  I«rard 
and  served  npon  the  appellee  Is  waived  by  tbe  lat- 
ter where,  npon  notice  cl7eo  nnder  tbe  rales  of  tbe 
appellant's  aeBlgastion  of  tbe  parts  of  the  record  to 
be  Included  In  the  transcript,  be  expressly  coo- 
■eoU  thereto,  and  tbe  transcript  Is  tbermpon  pre- 
pared and  filed  with  Um  clerk  of  this  ooarU 

No.  1«23.  Decided  November  24.  IMS. 

HoTiON  to  dismiss  an  appeal  for  fUIare  to 
issue  or  serve  Station.  Denied. 
3fr.  A.  A.  Lipscomb  and  Mr.  W.  M.  ElUmmtat 

the  appellant. 

Mr.  Jo*eph  D.  WHgM  and  Jfr.  W.  B.  Andrtm 

for  the  appellee. 
Hr.  Ohlef  Justice  Shhpabd  delivered  the 

opinion  ofthe  Oourt: 

The  appellee  has  moved  to  dismiss  this  appeal 
because  no  citation  was  Issued  and  served  as 
required  by  section  6,  Rule  10,  of  this  court. 

It  appears  that  citation  was  issued  In  due  time 
after  entry  of  ttie  appeal  in  the  court  below,  but 
had  been  returned  unserved  because  of  fldlnre 
to  pay  tbe  fee  required  therefor.  If  this  were 
all  that  is  shown  by  the  record,  the  appeal  would 
have  to  be  dismissed.  Ohester  v.  Morgan,  11 
App.  D.  O.  436.  439:  26  Wash.  Law  Rep.  767. 

The  appellee,  was,  however,  Informed  of  the 
prosecution  ofthe  appeal  by  notice  given,  under 
the  rules,  of  appellant's  dedgnation  of  the  parts 
of  the  record  to  be  included  in  the  transcript 
To  this  deeignation  he  ezpreesly  consented,  and 
the  transcript  prepared  in  accordance  th««with 
was  then  obtained  and  filed  with  the  clerk 
this  court.  By  this  action  tbe  failnre  to  serve 
the  cltatlou  was  waived,  and  the  motion  will, 
therefore,  be  denied. 

Denied. 
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Court  of  Appeals  of  the  District  of  Colambia. 


elmoke:  e.  bernsdobff,  afpeixant, 

V. 

LUOY  EVA  BERNSDORFF. 


APPEAiiS ;  DivoBCB ;  allowamob  For  Couwbbl  Fbeb, 
Etc.,  Pending  Appkai^  Dbnibd, 

An  application  for  an  order  reqalrtDg  the  husband,  ap- 
pellant IQ  a  divorce  prooeedlnK.  to  pay  to  the  ap- 
pellee a  sum  forcounse]  fees  and  ezpenseB,  pending 
the  appeal,  denied,  for  the  reason  that  there  was  no 
prooi  that  appellee  was  herself  anable  to  advance  the 
money  necessary  for  the  purpose,  without  pr^ndlce 
to  Its  renewal  on  final  hearing. 

No.  1678.  E)eclded  November  16. 1906. 

Motion  for  counsel  fees  and  expenses  of 
printing  brief.  Denied. 

Mr.  Charlea  W.  SteUon^  for  the  appellee*  for 
the  motion. 

Mr.  C.  F.  Camti,  for  the  appellant,  oppoeed. 

Mr.  Ohfef  Justice  Shrpabd  delivered  the 
opinion  of  the  Oonrt : 

Pending  this  appeal  the  appellee  prays  for  an 
order  requiring  the  appellant  to  pay  over  a  sum 
sufficient  for  her  eoansel  fees  and  for  printing 
a  brief  on  her  behalf. 

Aa  a  reason  for  presenting  the  motion  In  this 
court,  It  is  stated  that  two  motions  to  the  same 
effect  were  made  in  the  trial  court,  but  over- 
ruled without  prejudice,  because  that  court  was 
of  ttie  opinion  that  the  application  should  be 
made  to  this  court.  The  power  of  the  trial 
court  to  make  an  order  for  such  a  purpose  in  a 
divorce  proceeding  has  been  heretofore 
affirmed.  Sparks  t.  Sparks,  26  App.  D.  0.  366. 
And  this  power,  we  think,  continues  after  the 
taking  of  the  appeal  until,  at  least,  the  tran- 
script shall  have  been  lodged  in  the  office  of 
the  clerk  of  this  court  under  the  rules  govern- 
ing in  snob  cases.  In  a  recent  case  in  which  it 
was  intimated,  thouRb  not  expressly  decided, 
that  it  is  within  the  power  of  this  court  to  grant 
such  a  motion,  it  was  said  that  the  better  prac- 
tice would  be  to  make  it  in  the  trial  court  be- 
fore the  filing  of  the  transcript.  Morgan  v. 
Mor^n,  25  App.  D.  O.  389:  88  Wash.  Law  Rep. 
409.  For  this  there  is  ordinarily  ample  time  be- 
tween the  entry  of  the  notice  of  appeal  and  its 
completion  by  the  filing  of  the  transcript.  The 
reason  for  the  suggested  practice  is  that  the 
trial  court,  having  a  knowledge  of  all  the  facts, 
and  having  rendered  its  decree  upon  their  con- 
sideration, is  in  a  better  position  to  exercise  the 
necessary  discretion  than  the  appellate  oonrt, 
which  may  be  called  upon  to  act  in  advance  of 
the  hearing.  The  appellee,  however,  is  not  at 
fiinU  in  this  respect,  becanse  she  did  mtfke  her 
application  first  to  the  trial  court. 

Assuming  that  this  court  has  the  power  to 
entertain  the  pending  application,  we  are  con- 
strained to  deny  it,  for  the  present  at  least,  be- 
canse it  is  supported  by  no  proof  wliatever 
that  the  applicant  is  nnable  to  advance  the 
neceeaary  money  for  the  purpoeea  set  forth 
therein. 

The  question,  then,  whether  any  allowance 
shall  be  made  to  the  appellee  for  the  expenses 
incnrred  in  representing  her  interests  will  be 


considered  and  determined  on  the  hearing  of 
the  appeal.  The  motion  will,  therefore,  be  now 
denied,  without  prejudice  to  its  renewal  and 
determination  on  a  final  hearing.  It  is  so  or- 
dered. 


JOHN  HENBT  LANE,  APPELLANT, 

V. 

EMMA  EUDORA  LANE. 


Affbau;  Sivobok;  AZiLOWancb  fob  ConitSBL  Fbbs, 
EtcPbnding  APPBAIj. 

1.  This  oonrt  has  power,  pending  an  appeal  In  a  divorce 

proceeding,  to  require  payment  by  the  husband  to 
the  wife  of  a  sum  for  cotmsel  fees  and  expenses. 

2.  Such  power  will  be  exercised,  however,  only  when  the 

application  Is  supported  by  proof  that  the  applicant 
Is  In  a  destitute  or  needy  condition,  and  that  good 
reason  exists  why  the  relief  conid  not  be  obtained  In 
the  trial  oonrt. 
8.  These  reasons  being  shown  to  exist  In  the  present  case, 
the  application  granted. 

No.  1614.  Decided  November  ao,  IMA. 

Motion  for  allowance  of  attorneyB*  fees  and 
expenset  pending  appeal.  Qrantod. 

Mr.  John  E.  MoNally,  for  the  appellee,  for  the 
motion. 

Jlfr.  TAos.  J.  Mackey,  for  the  appellant,  op- 
poeed. 

Mr.  Chief  Justice  Shhpabd  delivered  the 
opinion  of  the  Oonrt: 

Pending  the  appeal  in  this  case,  the  appellee 
moves  for  an  order  making  an  allowance  of  a 
sum  reasonably  sufficient  to  pay  faer  attorneys' 
fees  and  expenses  therein,  to  be  paid  by  the 
appellant. 

The  facta  presented  differentiate  this  motion 
from  others  for  the  same  purpose  Uiat  have 
heretofore  been  denied. 

It  appears  that  on  December  S,  1904,  the  ap- 
pellee filed  a  bill  against  the  appellant  in  the 
Supreme  Oourt  of  the  District,  praying  a  legal 
separation.  On  January  27,  she  filed  an  appli- 
cation therein,  snpported  by  affidavits,  for  an 
order  granting  her  alimony  pendente  lite  and 
ooansel  fees.  January  81  an  order  was  passed 
allowing  her  twenty-five  dollars  per  montb  aa 
alimony.  The  appellant  paid  the  same  forthree 
months  and  then  made  defSanlt 

On  August  6,  appellee  filed  a  petition,  alleg- 
ing the  non-payment  of  the  said  allowance  for 
three  months,  and  asking  a  rule  on  the  appel- 
lant to  show  cause  why  he  sbonld  not  be  ad- 
judged in  contempt  for  disobedience  of  the  said 
order.  Appellant,  appearing,  was  adjudged  to 
be  in  contempt  and  ordered  into  the  custody  of 
the  marshal  antil  he  shonld  pay  said  arrears  of 
alimony,  amonnting  to  aeventy^flve  dollars. 
From  that  order  this  appeal  has  been  prose- 
cuted. 

After  the  transcript  had  been  filed  in  this 
fx)urt,  the  appellee  moved  in  the  court  below 
for  an  order  to  compel  the  payment  of  a  sum  of 
money  to  enable  her  to  pay  counsel  fees  on  faer 
appeal.  This  motion  was  denied  for  the  want 
of  jnrisdtoUon.  The  motion  now  made  is  sup- 
ported by  laffldavlt  showing  that  the  appellee 
is  in  deetitnte  circnmstances,  and  that  the 
appellant  is  in  receipt  of  a  salary  of  |100  per 
montb  as  a  Qovemment  clerk.  The  appellant 
admita  the  receipt  of  aaid  salary,  bat  saya  that 
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It  "  is  barely  sD£Boient  to  meet  the  interest  opon 
his  debts  and  ftamish  him  a  decent  sapport." 
He  further  alleges  that  he  owns  a  lot  in  the  city 
of  Washington,  apon  which  he  owes  pnrohase 
money  in  the  snm  of  f2,100.  It  does  not  appear 
what  Is  the  valae  of  the  same.  He  also  alleges 
that  he  owes  a  small  aam  for  taxes,  flOO  on  a 
life  iusnrance  loan,  |46  eeoared  by  deed  of  traat 
on  his  fdmitore  (value  not  stated),  besides 
certain  other  debts  amonnting  to  about  (370. 
He  also  denies  that  appellee  is  in  destitute  cir- 
onmstances,  bat  allegiee  that  she  is  maintained 
in  oomfort  through  her  servicee  as  honaekeeper 
for  another  person. 

We  have,  in  former  cases,  intimated  that  this 
court  has  the  power  to  entertain  a  motion  of 
this  kind,  pending  an  appeal  in  a  divorce  pro- 
ceeding, though  it  was  not  then  necessary  to 
actually  decide  the  qaeatlon.   Morgan  v.  Mor- 

§RD,  25  App.  D.  O.  389:  83  Wash.  Law  Rep.  409; 
ernsdorff  T.  Bernsdorff  (present  term).  Now 
that  its  determination  is  necessary,  we  have  no 
doubt  that  the  power  to  make  such  an.  order  is 
incident  to  the  appellate  jurisdiction  vested  in 
this  court.  Prim  v.  Prim,  86  Fla.  676, 684;  Olark- 
Bon  V.  Olarkson,  20  Mo.  App.  94;  Obaffee  v. 
ObafTee,  14  Mich.  462;  Diabrough  v.  Disbrough, 
51  N.  J.  Eq.  306;  Vanduzer  v.  Vanduser,  70  Iowa, 
614,  621;  Lake  v.  Lake,  17  Nev.  280,  238^rause 
V.  Krause,  28  Wis.  354,  366;  W^er  v.  Wagner, 
86  Minn.  239,  243. 

This  power  Is  one,  however,  that  will  not  be 
exercised  anless  the  application  for  the  order 
Is  supported  by  proon  tending  to  show  that 
the  applicant  Is  in  a  destitute  or  needy  condi- 
tion, and  that  there  eziata  a  ^ood  reason  wh^ 
the  relief  could  not  be  obtained  In  the  trial 
court.  Those  reasons  existing  in  the  present 
case,  the  motion  will  be  granted,  and  an  order 
will  be  entered  directing  the  appellant,  within 
ten  days,  to  pay  to  the  clerk  of  this  court,  for 
delivery  to  the  appellee,  the  sam  of  twenty-Ove 
dollars,  to  mable  aer  to  be  represented  by  coan- 
sel  on  the  bearing,  and  that  In  case  of  bis  de> 
tenlt  bis  appeal  shall  be  dismissed  with  costs. 
It  is  so  ordered. 


UNITED  STATES,  APPELLANT, 

V. 

STEPHEN  U.  G.  JOHNSON,  ALIAS  OABNET 
S.  JOHNSON,  APPELLEE. 

Criminal  Fsoossubb;  Indiotmbiit;  Gxrtaihtt, 
1.  Particularity  and  certainty  are  required  in  Indtcl- 
ments,  and  tbe  cbaive  matt  be  made  directly,  and  not 
laferentlally  or  by  way  of  recital. 

3.  An  IndictmeDt  for  a  Tlolatlon  of  Sec.  6f7B  B.  S.  beld 
Inanfllcleut.  and  an  order  anslalDlng  a  motloa  In 
arrest  of  Jnogmentafllnned. 

No.  IStt.  Decided  November  8,  t9QB. 
Appbax  by  United  States  f^om  an  order  of 
the  Supreme  Conrt  of  tbe  District  of  Columbia, 
holding  the  Orlminal  Court,  Criminal,  No. , 
24,446,  snstaining  a  motion  in  arrest  of  Judg- 
ment. A£9rmea. 
Mr.  J.  &  Etuby-Smith  for  the  United  States. 
Jlfr.  D.  W.  Baker,  Mr.  M.  F.  Manga%  andjtfr. 
F.  J.  Sogan  for  tbe  appellee. 

Btr.  Jnstioe  Dubll  delivered  the  opinion  of 
the  Court : 


This  appeal  U  taken  by  the  United  States 
fVom  an  order  of  the  Supreme  Conrt  of  tbe  Dis- 
trict of  Colombia  sustaining  a  motion  to  arrest 
a  Jnitement  on  a  verdict  rendered  in  the  above- 
entitled  oans& 

The  record  discloses  that  the  appellee  John- 
son was  indicted  and  tried  for  an  all^jed  viola- 
tion of  section  5479  of  the  Revised  Statutes  of 
the  United  States.  The  Indictment  contained 
two  oonnta,  the  first  of  which  is  alone  to  be 
considered,  for  the  reason  that  a  verdlet  of  not 
guilty  was  found  as  to  tbe  first  count. 

A  demnrrer  to  the  indictment  was  filed  iMfore 
issue  joined  and  overmled. 

In  passing,  It  may  be  noted  that  at  tbe  same 
term  of  tbe  court  at  which  tbe  indictment  now 
before  us  was  found,  another  indictment  against 
Johnson  was  found  fbr  perjury  in  the  execation 
of  the  aflldavit,  tbe  forgery  of  which  is  tbe 
basis  for  the  indictment  now  under  examina- 
tion. The  trial  of  that  Indictment  resulted  in 
Johnson's  conviction,  and  upon  appeal  that 
conviction  has  been  affirmed  at  the  present 
term  of  this  oourt  (Johnson  v.  United  States). 
It  was  admitted  by  counsel  for  appellant,  upon 
the  hearing  of  this  appeal,  that  an  affirmance 
of  that  Judgment  would  preclude  an  additjooal 
sentence,  snonld  the  conrt  sustain  the  appeal 
herein. 

An  examination  of  the  first  count  of  the  In- 
dictment disoloeeB  that  It  sets  forth  that  John- 
son was  deskous  of  obtaining  employment  as  a 
postal  letter  carrier  in  the  WadUngton  City 
Post  Office  Department  and  that  to  obtain  sn^ 
employment  it  was  necessary,  under  the  Civil 
Service  Act  of  January  16,  1883,  for  him  to 
make  application  In  writing  to  the  United 
States  Civil  Service  Commissfon  and  be  by  said 
commission  examined  as  to  bis  qualifications  In 
the  premises  ;  that  It  was  required  by  the  rales 

ftromulgated  by  the  commission,  pnrsoant  to 
aw,  that  Johnson,  in  the  manner  prescribed  by 
the  oommisdon,  and  npon  a  blank  form  ftar- 
nisbed,  answer  certain  qneetions  touching  his 
qualifications;  that  the  application  as  completed 
snould  be  sworn  to  before  a  dnly-qualifled 
officer,  whose  certificate  should  be  attached 
thereto,  and  then  by  Johnson  forwarded  and 
presented  to  the  commission;  that  Johnson, 
having  filled  In  tbe  answers  to  tbe  qneetions 
set  forth  on  the  blank  form,  ezeontea  tiie  ap- 

{tlication  In  the  manner  prescribed,  "  and  tliat 
he  material  questions  and  answers  aforesaid' 
had  reference,  among  other  things,  to  whether 
said  Johnson  had  ever  been  employed  in  tbe 
Government  civil  service  of  the  said  United 
States,  and  to  whether,  If  said  Johnson  had  been 
employed  in  said  service,  said  Johnson  had 
been  discharged  from  said  service,  or  had  re- 
slsmed  from  said  serrioe.** 

The  indictment  fhrther  charges  that  Johnson, 
well  knowing  that  he  bad  been  employed  In 
said  Government  civil  service  and  had  been 
discharged  from  said  civil  service,  did  "nnlaw- 
fully  and  knowingly  falsely  make  and  forge" 
the  said  application,  **  and  did  then  and  there 

§ resent  the  same  at  tbe  office  of  said  United 
tates  Civil  Service  Oommlsrton  ...  for 
the  porpose  of  deoelving  said  commletfon 
.  .  .  and  for  the  purpose  of  defranding  the 
said  United  States."  The  application  refoned 
to  is  set  ont  in  folL  An  inapeotion  dlaoloets 
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that  it  oontaine  twenty  qneBtlona,  several  of  '. 
them  sabdividpd,  to  all  of  wfaioh  aoBwers  were  < 
made.  The  following  were  the  ground  apon  i 
which  the  motion  fbr  arrest  of  Judgment  was  < 
based : 

"  1.  That  the  first  oonnt  In  said  Indictment  : 
on  which  said  defendant  was  convloted  does  i 
not  charge  an  oifense  onder  the  laws  of  the  : 
United  States. 

**  3.  That  siUd  eoant  attempts  to  charge 
defendant  with  feJsely  making  and  forging  a 
certain  application,  bnt  that  said  indictment 
fails  to  state  wherein  said  appliostlon  was  fUsely 
made  and  forged. 

**8.  That  Mid  application  alleged  to  have 
been  falsely  made  and  forged  is  not  a  declara- 
tion or  statement  required  by  any  law  of  the 
United  States  to  be  made,  and  therefore,  is  not 
a  declaration  or  statement  within  section  6479 
of  the  Revised  Statutes  of  the  United  States. 

"  4.  That  there  is  no  law  or  valid  rule  promul- 
gated by  the  Olvil  Service  Oommlsslon  wfaioh 
reqaired  the  certain  facte  set  np  in  said  indict- 
ment to  be  a  part  and  parcel  of  said  applica- 
Uon." 

It  will  be  unnecessary  to  consider  any  of  the 
grounds  save  the  second,  which  was  the  one 
mainly  discussed  by  oonnsel  for  the  respective 
parties.  The  third  and  fourth  grounds  were 
not  well  taken,  and  the  same  objections  were 
held  bad  in  Johnson  v.  United  States,  decided 
at  the  present  term  of  this  court.  If  the  first 
ground  is  intended  to  assert  that  forgery,  when 
properly  alleged,  of  an  application  for  ezaml- 
nam>n  under  the  dvil  service  law  and  valid 
rules  is  not  an  offense  covered  by  section  M79 
of  the  Revised  Statutes,  the  objection  Is  not 
well  taken  under  the  decisions  In  analogous 
cases.  United  States  v.  Oorley,  130  F.  R.  1; 
Johnson  v.  United  Slates,  supra.  If,  on  the 
other  hand,  It  means  that  no  offense  is  charged 
because  not  properly  set  forth,  then  It  Is  cov- 
ered by  the  second  ground  upon  which  the 
motion  was  iMued. 

That  particularity  and  certainty  are  required 
in  indictments  is  the  well-settled  rule  of  law 
applicable  to  the  subject.  "The  Indictment 
must  be  free  n-om  all  ambienlty."  Evans  v. 
United  States,  163  U.  S.  684.  Equally  true  Is  It 
that  the  charge  mast  be  made  directly,  and  not 
inferentlally,  or  by  way  of  recital.  United 
States  V.  Hess,  124  U.  S.  483;  Tyner  v.  United 
States,  28  App.  D.  0.  324. 

Measured  by  these  standards,  we  think  the 
indiobnent  was  fiitally  defective.  We  have 
seen  that  the  appellee  was  called  upon  to 
answer  many  questions,  and  if  the  offense 
alleged  la  considered  to  lie  in  a  false  answer  to 
one  or  more  of  these  questions  the  indictment, 
if  good  as  to  one  false  answer,  is  good  as  to  all 
false  answers.  The  mere  statement  of  the  In- 
dictment tbtkt  one  answer  was  fiilse,  which 
statement  Is  a  mere  recital,  does  not  me  the 
Indictment  from  ambiguity.  That  the  forgery 
oonsisted  In  suob  alleged  false  answer  Is  not  di- 
rectly charged,  and  at  the  best  can  only  be 
spelled  oat.  It  is  a  mere  inference.  Reading  the 
indictment  in  connection  with  the  statute,  one 
would  as  naturally  Infer  that  the  name  of  the 
notary  had  been  forged.  Oonnsel  for  appellant 
admits  that  it  is  only  by  implication  that  the 
Indictment  cha^^es  that  the  iwdted  answer  was 
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in  fact  false,  and  adds  that  "although  the 
charge  is  indirect  and  inferential,"  the  effect  Is 
sufficiently  clear  as  to  be  unmistakable  to  the 
ordinary  intelligence.  We  think  that  It  woald 
be  an  unsafe  rule  to  lay  down  that  an  Indict- 
ment Is  good  or  bad  according  to  the  degree  of 
the  intelligence  of  the  indicted  person  or  his 
attorney. 

By  reason  of  our  decision  sustaining  the 
Judgment  In  the  other  case  against  Johnson, 
the  qaestion  to  be  here  determined  is  of  little 
or  no  importance  to  the  parties  to  this  case,  and 
fbrther  discussion  becomes  unnecessary. 

In  oonoluslon,  it  may  be  said  that  the  defect 
in  the  indictment  was  not  cnred  by  tbe  verdict, 
for  the  reason  that  the  demurrer  to  this  oonnt 
was  overruled,  which  takes  tbe  case  outside 
section  1026  of  the  Revised  Statutes.  Moore  v. 
United  Stotee,  160  U.  S.  268.  It  follows  that 
there  was  no  error  by  the  court  below  In  grant- 
ing the  motion  in  arrest  of  Judgment^  and  there- 
fore its  decision  should  be  affirmed.  And  it  Is 
so  ordered. 


Life  Insaranoe — Assignment  of  Policy. — Tbe 
astignor  of  a  life  policy  was  estopped  to  deny 
that  the  assignment  was  not  valid  because  not 
Indorsed  on  policy,  as  required  by  the  terms 
thereof.  Oonneotiont  Mut.  Life  Ins.  Oo.  v. 
Tucker  (R.  I.),  61  Atl.  Sep.  142. 


lifis  Insurance  —  Effect   of  Incontestable 

Olause. — Insurer  held  precluded  by  an  Incon- 
testable clause  to  defend  a  liability  on  the 
policy,  after  it  had  t>een  In  force  two  years,  on 
the  ground  of  misrepresentation  and  fraud. 
Williams  v.  St.  Louis  Life  Ins.  Oo.  (Mo.),  87 
S.  W.  Rep.  499. 


Master  and  Servant — Contributory  Negli- 
gence Question  for  Jury. — Id  an  action  by  a 
coal  mine  employee  forfnjnries  sustained  while 
attempting  to  leave  the  elevator  cage  at  the 
bottom  of  tbe  mine,  the  qneetion  of  his  contrib- 
utory negligence  held  for  the  Jury.  Illinois 
Third  Vein  Goal  Oo.  v.  Olonl  (111.),  74'N.  E.  Rep. 
751. 

 ■ I  

Master  and  Servant— Liability  for  Tort  of 
Servant— Vendor  of  a  stove,  sending  his  serv- 
ants to  set  it  np  in  the  vendee's  boose,  held  re- 
sponsible for  their  negligence.  —  Orandall  v. 
Bontell,  Minn.,  108  N.  W.  Rap.  890. 



Master  and  Servant— Safe  Place  to  Work- 
On  the  issue  of  whether  the  place  in  which  a 
servant  was  working  was  reasonably  safe,  evi- 
dence as  to  conditions  of  similar  places  during 

Sast  years  held  properly  excluded.— Mueller  v. 
rorthwestern  Iron  Oo.,  Wis.,  104  N.  W,  Rep.  87. 


Bills  and  Notes — Alteration.— Where,  after  a 
note  was  indorsed  and  delivered  by  the  Indorser 
t-o  tbe  maker,  the  latter  altered  It  and  delivered 
it  to  tbe  payee,  who  took  it  without  notice  of 
the  alteration,  tbe  indorser  was  liable  to  the 

fayee,  under  Rev.  Laws,  ch.  78,  sees.  69, 141. 
'horpe  V.  White  (Mass.),  74  N.  E.  Rep.  692. 
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Master  and  Servaot— Duty  to  keep  Oar-Step 
in  Repair.— lb  was  the  doty  of  a  railroad  com- 
pany to  keep  a  step  on  a  oar  aaed  by  servants 
In  saitable  repair,  and  to  see  that  it  was  of  suflB- 
cient  strength.  Smith  v.  Thorn son-Honaton 
Eleotrlo  Oo.  (Mass.),  74 N.  E.  Rep.  664. 


In  Barnes  v.  Long  Island  R.  Oo..  93  N.  Y. 
Sapp.  616,  the  New  York  Sapreme  Ooart  (trial 
term,  Owens  county)  decides  that  the  olanse  in 
a  contract  of  throneh  sfaipmenfc  llmitinGT  the 
carrier's  oommon>law  liability,  being  void  in 
the  State  where  the  contract  was  made  and  from 
which  the  shipment  was  made,  is  void  in  the 
Skate  to  which  the  shipment  was  made,  though 
Uie  loss  occurred  there  and  though  under  the 
law  of  that  State  the  liiU>lUty  of  a  carrier  for 
negligence  might  be  limited. 


A  certain  judge  in  the  years  when  he  orna- 
mented a  circuit  bench  in  South  Oaroliua,  is 
said  to  have  bonded  considerable  of  the  moun- 
tain dew.  One  day  after  dinner  he  bad  evi- 
dent dlflaoulty  in  concentrating  attention  upon 
an  argnment  by  counsel,  who  at  length  In  des- 

EeratTon  suggested  that  the  case  ought  to  be 
eard  by  the  fall  court. 

"I  think  you  would  have  difficulty  in  finding 
a  ftaller  court,"  beamed  the  justice. 
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fteaslons  rrom  6.30  to  9  P.  M. 

Open  to  womea  and  men  properly  quallfled.  Three 
years'  lav  coarse,  leading  to  degree  Bachelor  of  Laws. 
Gradaate  coarse  one  year,  leading  to  d^ree  Master  of 
Laws.  TulUoo.tGOarear. 

For  catalog  a  es  andlnfimnation  apply  to 

ELLEN  SPENCER  MUSSEY, 

LL.  M.,  DEAN, 
'Phone  Main  4585.      416  Fifth  Street  N.  W. 

BOARD  KUECTION  NOTICE. 
Tbe  annual  atookholders' meeting  of  the  Law  Reporter 
Company  of  WasblDgton  City  will  t>e  held  at  tbe  office 
of  tbe  company,518  Fifth  nt.  N.  W.,  on  Monday,  January 
8,  1906,  for  uie  purpose  of  electing  ulne  directors  to  serve 
tor  tbe  ensuing  year.   Polls  open  from  la  M.  to  1 F.  H. 

H.  Randall  Wbbb,  Soontary. 


RULE  OF  COURT. 
RULE  17,  SEC.  3.  Hereafter  all  notioet  which  rslito  to  pre- 
oeedings  In  the  Suprane  Court  ol  Uw  District  of  Columbia,  the 
pMblloitlon  el  wtiloh  It  required  bf  law  or  by  Rules  of  Court  or  by 
any  order  of  court,  shall  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  bjr  law.  In  sd- 
dtUon  to  iny  other  pipers  which  may  be  spedelly  ordered  or 
wlilcli  miy  be  seleoted  by  the  pvtiet. 


Stookhniders'  HMting  (Annual). 

OrrtCE  Of'  PoKBT^  Mining  Coxpant, 
Rooms  710-711  Colorado  Balldlng, 

Wabhisqtok,  D.  C,  November  29, 190K. 
To  tbe  StockboMeraottbe  Pmfaio  MInimg  Company. 

Please  tahe  notice  that  the  annual  meeting  of  tbe 
stockholders  of  the  Pueblo  Mining  Compaoy  will  be 
held  at  the  prluclpal  ofBce  of  the  company,  In  the  city 
of  Waahington,  D.  C,  on  Tuesday,  the  3Id  day  oC  Jan- 
aary.  1906,  at  IS  a'elook.  noon,  for  tbe  purpose  of  elect- 
ing directors  and  for  tbe  transaction  of  such  other  busi- 
ness as  may  properly  come  before  tbe  meeting.  The 
stock  transfer  t>ooks  of  the  company  will  be  closed  on 
Salarday.theSOthdMyoC  UeoemWr,  190B,  atSo'elttOk 
p.  m.,  and  will  remain  closed  until  Wednesday)  the  Sd 
day  of  January,  1000,  at  tO  n'eloch  a.  m. 

[SBAL.J  JNO.  T.  UoOOr,  Secretary. 


riRST  INSRBTION. 


Jos.  A.  Barkart,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  CX>art 
of  tbe  UlBtrlctof  Colnmbla,  letters  of  admin  is  trail  on 
c.  t.  a.  on  tbe  estate  of  Franli  B,  Marlow,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  5th  day  of  December, 
A.  D.  1900;  otherwtsetbey  mayby  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  band  IhlsSlb 
day  or  December,  1906.  J  OH.  A.  B  QRK  ART,  616  Corcoran 
Blag.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
WilTs  toe  tbe  District  of  Oolumbla,  Clerk  of  tbe  Probate 

Ooart.  No.  ajm.  AdmlnlBtrsMop.  ISaU.!  »U 

Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  the  Ulstriot  of  OolamblB, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snlMicrlber,  of  tbe  Dl»- 
trictorColambla  has  otrtalned  from  tbe  Probate  Court 
of  tbe  District  of  Oolumbla,  letters  of  administration  on 
the  estate  of  Cells  E.  T.  Heall,  late  of  Uie  District  of  Co- 
lumbia, deceased.  All  persons  having  dtUms  agalnat 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legaliv  aottMuUcated,  to  the 
subscriber,  on  or  befbre  tbe  6th  oay  of  DvcrmlMir,  A.  O. 
1006;  otberwlse  they  may  by  law  be  excluded  from  ail 
tMoeflt  of  said  estate.  Olven  under  my  band  this  6th 
day  of  December,  1906.  LIZZIB  B.  OLADHON,  care  of 
Gordon  A  OordoD,  S80  41^  St.  Attest:  JAMBS  TANNER, 
Register  or  WlUs  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  12,871.  Admn.   fBeal.]  4Mt 
Lambert  A  Bak<^r,  Attorneys 
Supreme  Court  of  the  Distrlot  of  Oolumbla, 
Holding  a  Probate  Court. 
Tills  la  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colarabl%  has  obtained  from  tbe  ProtMte  Ooort 
ol  tbe  District  of  Columbia,  letters  of  administration 
on  the  estate  of  Daniel  F.  Shea,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exolbft  the 
same,  with  the  vouchers  thereof  legally  aathentlcated, 
to  thesubscrlber.OD  or  before  tbeTth  day  of  DeoemlMir, 
A.  D.  1906;  otberwlse  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olveu  onder  my  liMid 
this  7tb  day  of  Deoember,  1906.   ANNIE  E.  BHEA, 
1919  17th  st  N.  W.    Attest:   JAMG8  TANNER,  Reg- 
ister of  Wills  for  tbe  District  of  Colombia,  Clerk  of  tbe 
Probate  Conrt.  No.  13.'27e.  Admlnistaratlon.  tEleal.]  <9-8t 
Filed  December  7,  1905.  J .  R.  Young,  Clerk. 
L.  P.  Harlow,  Solicitor 
In  the  Sapreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Violet  Simpson,  Complainant,  v.  Ollte  Simpson,  Blla 
Olesllng,  Deft^ndHnU.    Eq.  No.  2S,SB6.   Doc.  S7. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorcer 
On  motion  of  tbe  complainant  It  is  tbia  7th  day  of  De- 
cember, 1905,  ordered  that  the  defendants  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  ocearrlng 
after  tbe  day  of  the  first  poblicatlon  of  thia  order;  other- 
wise the  canse  will  be  proceeded  with  aa  Id  ease  of  de- 
Ibnlt.  Provided  a  copy  of  this  order  twpnbllshed  once  a 
week  for  three  successive  weeks  Id  Tbe  Wash- 
[Seal]    Ington  Law  Reporter  and  The  Washington 
Times.  WENDELL  P.  STAFFORD,  Justice. 
A  true  copy.  Test:  J.  B.  Young,  Clerk,  by  J.  W.  Latimer. 
AasLCierV  Dee.»-l&a 
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Supreme  Court  •!  the  IHatriot  of  Colnmbia, 

Holding  »  Probate  Court. 
Thla  la  to  Gtve  NoUee  That  the  aabscriber,  who  was, 
by  the  Snpreme  Court  of  the  Dfstrlot  of  Columbia, 

S ranted  letien  of  admlDlatratlon  on  the  estate  of  Carl 
^  Undqnlflt.  deoeaaed,  has,  with  the  approval  of  the 
Hupreme  Ooort  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Wednesdar,  the  STth  day  of 
December,  1900,  at  10  o'tAoek  A.  M.,  as  the  time,  and 
aald  ooart  room  as  tbe  place,  for  making  payment  and 
dlatribution  fromaald  estate,  under  tbecourvs  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  resldae, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  agalast  tbe  estete 
properly  vouched.  Olven  under  my  luind  this  4th  day 
of  December,  1906.  EDWIN  B.  HAY.  Attest:  WM.  C. 
TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Colombia.  Clerk  of  tbe  Probate  Court.  No.  12,467.  Ad- 
ministration. [Seal.]    49-8t 


F.  B.  Kay§,  iitollotlor 
In  the  Snpreme  Oonrt  ol  the  District  of  Colnmbia, 
Holding  an  Equity  Court. 
John  H.  Bobloson  v.Klla  Robliisnnaud  George  Ma- 
hooey,  Co-reapondent.   Equity,  No.  26,608. 
On  motion  of  plaintiff,  by  P.  B.  Keys,  his  solicitor,  It 
la  ordered  that  tne  defendant,  Ella  Kublnaon,  and  tbe 
co-respondent,  George  Halioney,  cause  tbelr  appear 
anoe  to  be  entered  herein  on  or  before  the  fortieth  day, 
ezoloslve  of  Hundaya  and  l^al  holidays,  occurring  after 
the  day  of  the  first  pu  bllcatlon  of  this  order ;  otherwise 
the  case  will  be  proceeded  with  as  In  case  of  default. 
Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  the  defendant  upon  the  ground  of  adultery.  This 
order  to  be  publiahed  once  a  week  for  three  consecutive 
weeks  in  Tbe  Washington   Law  Reporter  and  The 
Washington  Times.  Done  this  Sd  day  of  No- 
[Seall    vember,  1006.   BytbeCoarU  WEND£LL  P. 
BTAFFORD,  jQsUce.  True  copy.  Test:  J.  R. 
Young,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  40-8t 

Berry  A  HInor  and  Hngh  B.  Bowland.  Attorneys  - 
Snpreme  Oonrt  of  the  District  of  Oolnmbia, 

Holding  a  Probate  Coart, 
This  Is  to  Give  NitUce  That  the  subscriber,  of  the  Dis- 
trict of  Col  umbla,  has  obtelned  from  the  Probate  Coart 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Hmry  Tan  Nesa  Boyoton,  late  of  the  District 
of  Colnmbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  OQ  or  before  thefith  day  of  Ueeember, 
A.  D.  1006;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qlven  under  my  band 
this  &th  day  of  December,  1006.  HELEN  AUQOSTA 
BOYNTON,  care  of  Berry  and  HInor,  706  Colorado  Bldg., 
Washington,  D.  C.  Attest;  WM.  C.  TAYLOR,  Deputy 
R^Qsterof  Wills  for  the  District  of  Columbia,  Clerk  of 
tbeProbate Court.  No.  13,008.  Administration.  [8eal.149-St 


John  S.  Alleman,  Attorney 
Snpreme  Oonrt  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 

This  is  to  Give  Koticje  That  tbe  subscriber.  Of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  ot  James  P.  Wilson,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  clalmsagainst  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
(he  vouchers  thereof  locally  authenticated,  to  the  sub- 
sorilier,  on  or  before  the  6tb  day  of  December,  A.  D. 
1906  i  otherwise  they  may  by  law  be  excluded  ftx>mall 
benefit  of  said  estate.  Olven  under  my  hand  this  6th  day 
of  December,  1006.  EMMA  FLOKENCE  WILSON,  811 
North  Carollnaave.  Attest:  J  AMES  TANNER,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Coart.  Ho.  18,820.  Admlolstmtlon.  [Seal.]  tf^t 
w.  isnssell  Gmhnm,  Attorney 
Snpreane  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

TUB  Is  to  Give  Nottoe  That  the  anbaorlber,  of  the  DIs- 
trtotorColambla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Joseph  8.  Tncker,  late  of  the  District  of  Co- 
lumbia, deceased.  Ail  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exfalblt  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  6Ui  day  of  December,  A.  D. 
1906 :  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olveu  under  my  hand  this  6th  day 
of  December,  1006.  DE  WITT  CLIOTON  L.  TUCKER. 
1320  K  St., 8.  E.  Attest:  JAMES  TANNER,  Register  of 
Wills  tor  the  District  of  Columbia,  Clerk  of  tbe  Frotiate 
Court.  No.  18,212.  AdminlstraUon.  ISeal.]  ««t 


W.  H.  Robeson,  Attorney 
In  the  Snpreme  Court  of  the  District  of  Oolnmbia, 

Holding  a  Probate  Court. 
In  the  Hatter  of  the  Estate  of  James  Smith,  Deceased. 

No.  11,789. 

OSDBB. 

In  the  Supreme  Court  of  the  District  of  Columbia, 
holding  a  Probate  Court:  This  cause  coming  on  to  be 
heard  upon  the  petition  of  the  administrator,  and  ft  ap- 
pearing to  the  court  that  tbe  administrator  has  ap- 
pointed the  39th  day  of  January,  1906,  for  a  meeting  of 
persons  entitled  to  distributive  shares  or  l^aclesora 
renldue  out  of  the  estate  of  James  Smith,  the  said  action 
of  the  administrator  In  fixing  said  date  Is  on  this,  tbe 
Ist  day  of  December.  1905,  hereby  approved.  And  It  fur- 
ther appearing  to  tbe  court  that  all  tbe  heirs  at  law, 
next  of  kin,  and  distributees  of  tbe  said  James  Smith, 
deceased,  are  non-residents  of  the  District  uf  Columbia, 
and  so  br  as  known  to  tbe  said  Samuel  A.  Putman,  ad- 
ministrator, are  named  as  follows:  Walter  Harrington, 
Hennr  Harrington.  Frank  Harrington,  John  A.  Smith, 
Blartha  Ann  David,  nee  Woodworth,  and  Charlva 
Woodworth,  And  It  furiher  appearing  to  the  court  that 
the  said  Martha  Ann  David  is  a  person  of  unsound  mind 
and  without  committee  or  guardian,  William  H.  Wood- 
well  is  hereby  appointed  a  guardian  ad  litem  for  the 
purpose  of  the  preservation  of  ber  Intereste  in  this  pro- 
ceedlng,  If  any  she  have.  It  Is  further  ordered  that  a 
copy  of  tbls  order  be  mailed  to  said  parties  by  said  ad- 
ministrator by  registered  letter:  aud  also  that  a  copy  of 
thla  order  be  published  In  Tbe  Washington  Times  and 
The  Washington  Law  Reporter  In  each  week 
[Beat]  for  four  successive  weeks,  tbe  last  publica- 
tion to  be  at  least  twenty  days  prior  to  said 
SBth  day  of  Januair.  IMS.  WENDELL  P.ffl-APFORD, 
Associate  Justice.  Atmeoopy,  Attest:  James  Tanner. 

Register  of  Wilis.  40-41 

Bdward  A.  Newman,  Attoniey 

Snpreme  Oonrt  of  the  District  of  Colnmbl», 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sobscriber,  of  the  DIs- 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  DIstriot  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Aretta  O.  Oondlet,  late  of  tbe  District  of  Co- 
lumbia, deceased.  Ail  pcvwms  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  anthetttlcated,  to  Uie 
subscriber,  on  or  before  the  etn  dav  of  December,  A.  D. 
1906;  othenrlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  6th 
day  of  December,  1906.  FRANK  O.  CARPENTER,  1318 
Vermont  ave.  Attest:  JAHEB  TANNER,  Register  of 
Wills  for  the  District  of  Golumbta,  Oerk  of  tbeProbate 
Court.  No.  12,886.  Administration.  [Seal.]  4»4t 


George  C.  Oertrann,  Attorney 

Snpreme  Court  of  the  District  of  ColnmlMat 

Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  E^bate  Court 
oftheDlstrictofColumbia  letters  of  admlnUtratlon  on 
the  esteteof  August  0.  Romack«r,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
witb  the  vouchers  tbereof  l»ally  authenticated,  to  the 
subscriber,  on  or  before  the  7th  day  of  December,  A.  D. 
1906;  Otherwise  they  may  by  law  be  excluded  fP^ra  all 
benefit  of  said  estate.  Olven  under  my  band  this  7tb 
day  of  December,  1006.  OEOROE  P.:ZURH0£t6T.  801  E. 
Cap.  St.  Attest:  JAHESTANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  1^18.  Administration.  [Seal.]  4Mt 

Campbell  Carrlnston,  SoUtitfW 
In  tbe  Baprease  Court  of  the  District  of  OobimMa. 
Mabel  Hufl;  Complainant,  v.  Warren  Bntledge  HnlT, 
Defendant,  Clara  De  Harr,  CMrespondent. 

No.  26,668.  Equity  Docket  No.  67. 
The  objeot  of  this  suit  Is  to  obtain  an  absolute  divorce 
upon  the  grounds  ta  adultery.  Provided  a  copy  of  this 
order  be  published  once  each  week  fbr  three  suooeBslve 
weeks  In  The  Washington  Law  Reporter  and  The  Wash- 
Ineton  Times.  On  motion  of  the  complalnaot,  by  her 
solicitor,  Campbell  Carrington,  It  Is  this  daytrf  De- 
cember, A.  D.  1906,  ordered  that  the  defendant,  warren 
RnUedce  Hnfi;  cause  bis  appearance  to  be  entered 
herein  on  or  before  tbe  fbrtletn  iaj,  exclusive  of  Son- 
days  and  legal  holidays,  occurring  after  the  day  ot  the 
first  publleattoo  of  this  order;  otherwise  tbe 
[Beall    oansewlllbe  prooeeded  with  as  In  case  of  de- 
Ikult.  By  the10onrt.THOS.H.  ANDERSON, 
Justice,  True  eopy.  Test:  John  R.  Yonns,  derk,  by 
Wms.  F.  Lemon,  AhU  Clerk.  Dea  MMl 
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Joa.  A.  Barkbkit,  Attonter 
SnpmiM  Conrt  of  IHitrlat  of  OolumMs, 
Holding  a  Probate  Oonrt. 
ThU  i«  to  GAn  NotlOB  That  the  rotMcriber,  oi  the  DU- 
trlct  of  Columbia,  bw  obtained  from  the  Probate  Court  of 
the  Dlstrictorcommbla,letlen  (tfadmlQiBtratloo  on  the 
eatate  of  Johanna  Kennedri  late  of  the  Dlatrlct  of  Co- 
lambla,  dec^tsed.  All  persons  baTlng  claims  against  the 
deceased  are  hereby  warned  to  ezbiblt  tbe  same,  with 
the  vouchers  thereof  legally  anthentloated,  to  the  sub- 
scriber, on  or  before  the  4tb  day  of  l>«oembar,  A.  D, 
1906:  otherwise  they  may  by  lav  be  ezcladed  from  all 
beoeflt  of  said  estate.  Olvea  under  my  hand  this  4th  day 
of  December,  1905.  RICHARD  A.  O'URIBN,  819  B  BL  N. 
E.  Attest:  wM.  C.  TATLOEt,  Deputy  Reglsterof  Wills 
for  tbe  DlstrlolofColambla,  Clerk orthe  Prolate  ConrU 


No.  13,241.  AdmtaistratloD.  [SeaU 


4»4t 


James  F.  Bundy  and  Ueo.  F.  Collina,  Soitciitvrs 
In  the  Sapretne  Court  of  the  District  of  OolnmMa. 
Howard  Broadns.  Complainant,  v.GBorglanaBroadns 
and  Alpbonso  Waters,  Defendants. 

No.  24,903.  Equity  Docket  No.  65. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
on  tbe  grounds  of  adultery.  On  motion  of  tbe  complain- 
ant, It  is,  ibU  29tb  day  of  Novemt>er,  A.  D.  1905,  ordered 
that  tbe  defendant,  Alpbonso  Waters,  cause  his  appear- 
ance to  be  entered  herein  on  or  before  tbe  fortietb  day, 
exclusive  of  Hundays  and  legal  holidays,  occurring  after 
thedayof  tbe  first  publication  of  tbls  order,  said  order 
to  be  published  in  Tbe  L>aw  Reporter  and  The  Bee  once 
a  week  for  tbree  weeks ;  otherwise  the  cause 
rseall    will  be  proceeded  with-  as  In  case  of  default. 

By  theCourt:  THOS.  H.  ANDERSON,  J usUce. 
True  copy.  Test:  John  K.  Young,  Clerk,  by  wnu.  F. 
Lemon,  Awt.  Clerk.  4Mt 

Geo.  B.  Trallos  and  A.  A.  BImey,  Attorneys 
Mopreme  Court  of  tbe  DIstrlet  of  Oolamtu, 
HoldlngaProbate  Court. 
ThU  Is  to  Olvo  Noilee  That  the  subsortber,  of  the 
State  of  New  York,  has  obtained  ftom  the  Probate  Conrt 
of  Uie  District  of  Uolumbla,  letters  of  admlnlstimtlon  on 
the  eatate  of  Klien  Larguey.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  1st  day  of  December,  A.  D. 
1906:  otherwise  they  may  by  law  be 'excluded  from  all, 
beneflt  of  said  estate.  Olven  under  my  hand  this  1st  day 
of  December,  1905.  ELLEN  KILROY/  Oneida.  N,  Y. 
Attest:  WM.  C.TAYLOR,  Deputy  Register  of  Wlllsfor 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  13,810.  AdmlulstratloD.  fSeal.]  494t 


D.  W.  Baker  and  Fountain  Peyton,  Attorneys 
Supreme  Conrt  of  tbe  District  of  Columbia, 
Holding  a  Probate  CourU 
This  is  to  Olve  Notice  That  tbe  Bubsortber,  of  the  Dta- 
trlot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  William  O.  Holmes,  late  of  tbe  District  of  Co- 
lumbia, deceased.  Ail  persons  baving claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  witb 
tbe  vouchers  thereof  legally  antbentlcated,  to  tbe  sub- 
scriber, on  or  before  the  4th  day  of  December,  A.  U. 
10O6 ;  otherwise  tbey  may  by  law  be  excl  uded  from  all 
beneflt  of  said  estate.  Given  under  my  band  this  Itb  day 
of  December,  1905.  WALTER  H.  BROOKB,  1426  Oor- 
corau  St.  Attest:  WM.  C.  TAYLOR,  Deputy  ReglBter  of 
Wills  for  the  District  of  Coinmbta,  Clerk  of  the  Probate 
Court.  Ho.  18,012.  Administration.   t»eal.J  4Mt 


SBCOND  UfaBBTXOH. 


Joseph  Salomon,  Attorney 
Supreme  Conrt  of  the  District  of  ColnmUftt 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscrtber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Edward 
T.  Farrar,  deceased,  has.  with  the  approval  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Thursday,  the  91st  day  of 
December,  1905,  at  10  o'clock  A.  H.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  paymentand 
dlstribntton  from  said  estate,  nnder  the  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  sbares  or  legacies  or  a 
residue  are  notified  to  attend,  In  person  or  by  ageutor 
attorney  duly  authorized,  with  their  claims  against  the 
estate  properly  vouched.  Olven  under  my  nand  this 
2»th  day  of  November,  1905.  LOTHER  H.  POSEY,  by 
Joseph  Salomon,  Attorney.  Attest:  JAMES  TANNER, 
Register  of  WUls  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  Admn.  [Beal.]  4Mt 


J.  J.  DarUnctoB,  SoUollor 
Id  the  Snprame  Ooart  of  Um  Dlatarlot  of  ColnmMa, 
Alexandor  B.  Hagnar  at  aL  v.  Jobs  H.  Walter. 
Trustee,  at  stL  No.  96^.  Kq.  Doe.  St. 

OBDU. 

TbeohJeotttf  thlB  suit  Is  to  pertbct  oomplalnanU*  title 
to  partoflot  U,«anarel41,beglanlng  fbr  aaine  at  the 
northeast  oomerorsaldlotlS,  running  thenoe  aoutli  US 
feet,  thence  west  115  feet8>{  luchee,  thence  north  US  fbet, 
thenoe  east  26  reet8>{;  inches,  to  the  place  of  begliukln^ 
On  motion  of  complamaDtSittls.thlaaltbduofNovem- 
ber,  A.  D.  1905,  ordered  that  the  defendant*  James  West- 
oott,  Aoguatut  Westoott,  Ann  Ellxa  Barnard,  and  WIU- 
lam  Cary  HoHenry,  John  HeHenry,  Ellen  Keyser,  and 
tepfala  Stewart,  trustees,  cause  their  appsaranoe  to  be 
entered  herein  on  or  before  the  fortieth  our,  exclusive  of 
Sundays  and  legal  holidays,  oocnrring  after  the  day  of 
tbe  first  pubUcaUon  of  tnla  order,  and  that  tbe  deCuid- 
ants,  the  unknown  h^ra,  devisees,  and  alienees  ot  eaeb 
of  tbe  following  named  persons,  to  wit :  JuUna  Porreet. 

trustee,  John  Brown,  John  Innes  Clark,  Brown, 

  Ivee  (late  Mrtnera  trading  aa  Brown  and  Ives), 

George  Qibbs,  waiter  Cbanning  (late  partners  trading 
as  Olbbe  and  Obannlng),  Samuel  Elam,  William  Cook. 
James  HcHenry,  John  McHenry,Anna  Boyd.  Ram- 
sey HcHeniy,  Robert  Oliver.  William  Hlndman, 
James  Hlndman,  Jamea  Htott,  Salile  Stott,  Samuel 
Stott,  Charles  Stolt.  Lucy  Stott,  Mary  Htott,  EUaabetb 
Btotl,  James  Stot^  Junior,  and  Sarah  Westoott,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
rule  day  occurring  after  three  months  from  the  day  of 
the  first  publication  of  this  order ;  otherwise  tbe  cause 
will  be  proceeded  with  aa  In  case  ordefault.  Provided  a 
copy  of  tbls  order  be  published  in  The  Washington  Law 
Reporteronoe  a  week  for  three  sucoessive  weeks  during 
themonth  following  the  first  publication  of  this  order, 
and  twice  a  month  dnrlng  the  ensuing  month,  and  In 
The  Washington  Post  twice  a  month  for  two  months, 
good  cause  therefor  tiavlng  been  shown. 
pMal]  WENDELL  P.  STAFFORD.  Justice.  Tme 
copy.  Teat:  J.  R.  Young,  Clerk,  by  J.  W.  Lati- 
mer, Asst.  Clerk.   dec  1. 8,  U;  Jan  b,  IS 


Walter  A.  Johnston,  Attorney 
In  the  Sapreme  Coart  of  the  Dlstriet  of  OolamUa, 
Holding  a  Probate  OourL 
In  re  Estate  of  James  F.  Peeree.  Peeeaaed. 

No.  1S,38B. 

Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  fbr 
the  probate  and  record  of  tbe  last  will  of  James  F. 
Pseree  and  for  letters  teetamentaiy,  by  Rebeooa  De- 
laney  Hooe,  as  execntrlx,  it  Is,  tbls  28th  Auy  of  Novenk- 
ber,  A.  D,  1906,  ordered  that  Thomas  Uanter,  Peeree 
Hnnter,  and  Mrs.  Lula  Hersperser,  heirs  at  law  and 
next  of  kin  of  said  James  F.  Peeroe,  and  all  othen  con- 
cerned, appear  In  aald  conrt  on  Friday,  the  t9tli  day  of 
l>eeeml>«r,  19tt5.  at  10  o'eioek  A.  M.,  and  ahow  oaoae 
why  such  application  ahould  not  be  granted.  Provided 
this  notloe  M  published  in  The  Waahlngton  LavBe> 
porter  and  The  Evening  Star  newspaper,  ooee  in  each  of 
tbree  auooesalTe  weeks  before  the  retain  day  herein 
menUoned,  the  flrat  publtoatlon  to  be  not  leas 
[Seal]  than  thirty  d»s  befbre  aald  return  day. 
WENDELL  pTsTAFPORD.  Jnattoe.  A  true 
copy.  Attest :  James  Tanner,  Register  of  Wills.  4S-8t 


In  the  Supreme  Court  of  the  District  of  Colombia, 
Hattle  A.  HuUlean  Byrnes  et  a1.,  Complahianta,  v. 
Mary  P.  Brown  et  al..  Defendants. 

Equity  No.  20,638.  Docket  47. 
Upon  oonslderatlon  of  the  report  of  A.  A.  Hoehllng,  Jr., 
ana  Blair  Lee,  trustees,  herein  filed,  wherein  it  appesn 
that  said  trasteee  have  received  certain  offbrs  ofpnr- 
cbase,  at  private  sate,  of  lot  square  13S,  City  of  Wash- 
InKton,  District  of  Columbia,  among  others,  an  ofTer  of 
John  T.  Knott,  of  $1.07  per  square  foot;  terms,  one-third 
m)  cash,  balance  In  one  year,  with  interest  at  five  per 
centum  (S]t)  per  annum,  secured  by  deed  of  tmsL  it  Is, 
thereupon,  this  39th  day  of  Novemt>er,  A.  D.  1906,  or- 
dered that  sale  of  said  lot  to  John  T.  Knott,  at  the 
above  price,  be  ratified  and  confirmed,  unless  cause  to  the 
contrary  be  shown  on  or  befbre  theSOtb  day  of  Deeem- 
ber,  A.  D.  1905.  Provided  a  copy  of  tbls  order  be  pulH 
llshed  In  The  Washington  Post  and  in  The  Wasblnitoo 

Law  Reporter  once  a  week  for  each  of  three 
[Seal]   successive  weAs  before  said  last-named  day. 

By  the  Court:  WENDELL  P.  STAFFORD. 
Justice.  True  copy.  Teat:  J.  R.  Yoang,  Clwk,  by  J.  W. 
Latimer,  Asst.  Clerk.  «*l 

Tbe  Law  Reporter  Printing  Company's  office  is  now 
tbe  cleanest,  most  comfortable  and  nest  oonducted  one 
In  the  city  of  Washington,  having  a  bead  for  eveir  de- 

Krtment  of  the  business.  It  will  be  kept  so,  tn  order 
kt  the  pnblle  may  be  expedlUeuBly  served. 


Digitized  by 


Google 


Vol.  XXXIII 


THE  WASHINGTON  LAW  REPORTER 


781 


B,  F.  Lelgliton,  Attoraej 
Sn^eme  Court  of  the  I>latrlot  of  Colambl>i 

HoldiDg  a  Probate  Court. 
This  Ih  to  give  notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtaioed  from  the  Probate  Court 
of  the  DUtrlcl  of  Columbia,  letters  testamentary  on  the 
wtate  of  Luelppla  A.  Jones,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  Bub- 
BorltMr,  on  or  before  the  S7tb  day  of  November,  A.  I>. 
1906 ;  otherwise  they  may  by  law  be  excluded  iroin  all 
beoefltof  aaldestate.  Given undermy  band  this 2Ttb day 
of  November,  1906.  EUWIN  D.  JONES,  409  B  st.  S.  E. 
Attest:  JAMESTANNEB,  Renter  of  WUIsfortbeDls- 
trlctofOolumbla^terkofthePrabateConrt.  No.U,I«t. 
AflmlnJatmUoD.  [BeaL^   js^t 


John  Fanl  Earnest,  SoUeltor 
In  the  Supreme  Court  of  the  District  of  Oolnnabla. 
Champe  B.  Thornton  et  al.,  Cumplalnants,  v.  Jennie 
T.  Powers  et  al.,  Defendants.    Equity  No.  21,966. 
Docket  No.  49.  ' 
Upon  consideration  of  the  report  of  John  P.  Esmeet, 
trostee,  filed  herein.  It  Is,  this  27tb  day  of  November,  A. 
D.  1906,  ordered  that  said  trustee  be  authorized  to  ac- 
cept tbe  oflbr  of  Sue  F.  Chapman  to  purchase  at  private 
sale  for  twelve  hundred  dollars,  lot  7,  In  block  8,  of  tbe 
lots  decreed  to  be  sold  In  tbe  above-entitled  cause,  and 
further  that  said  sale  of  said  lot  be  ratified  and  cou- 
flrmed  unless  cause  to  the  contrary  be  shown  on  or  be- 
fore the  S7th  day  of  December,  A.  U.  1905.  Provided  a 
copy  of  this  order  be  published  In  The  Waeb- 
rSeal]    IngtOD  Law  Reporter  once  a  week  for  three 
Bucoesslve  weeks  before  said  date.  TU06.  H. 
ANDERSON,  Jusiloe.  True  copy.  Test:  J.  R.  Young, 
Clerk,  by  Wm.  P.  Lemon,  Asst.  Clerk,  4S-U 


Jesse  E.  Potbory,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlntstratlon  on 
the  estate  of  Emma  M.  Catting,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  S4th  day  of  November,  A. 
D.  1906;  otherwise  they  niay  by  law  be  excluded  from 
all  benefit  of  said  estate.  Qlven  under  my  band  this 
24th  day  of  November,  1905.  HARRY  O.  CUTTINQ,  1818 
4th  fit.  N.  W.  Attest:  WU.  C.  TAYLOR.  Deputy  Regi»- 
ter  of  Wilts  for  the  District  of  Columbia.  Clerk  of  the 
Probate  Ooart.  No.  18,800,  AdminlslmtiOD.  [Beal.]  4S-8t 

P.  H.  Marshall,  Attorney 
Supreme  Court  of  the  Distriet  of  OolumbJa, 
Holding  a  Probate  Court 
This  is  to  Olve  Notice  Ttiat  the  aabwrlber,  of  the  Dis- 
trict ofColombla,  has  obtained  flrom  Uie  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  William  H.  Lee,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
'With  the  ▼ouflhers  thereof  legally  authenticated,  to  the 
sabeorlber,  en  or  before  tbe  ssth  day  of  November, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qlven  under  my  band 
thlflSSth  day  of  November,  1906.  MARY  L.LEE.1740 
V  iL  N.  W.  AtteA:  JAMBS  T  ANNEEL  BwUter  of  Wills 
for  the  DlBtrlot  of  ColnmUa,  Clerk  of  the  Probate  Court. 
No.  18,290.  Administration.   [Seal.J  4S-8t 

Barnard  A  Johnson,  Attorneys 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dts- 
trlotofColumbla,  hasoblalned  from  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  the 
estate  of  George  Washington,  late  of  the  Dlotrict  of 
Colombia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  betbre  theS9th  dayof  Nav«inber,  A.D. 
1906 ;  Otherwise  they  may  by  law  t>e  excluded  from  all 
t>enefit  of  said  estate.  Qiven  under  ray  baud  this  29lh  day 
of  November,  1906.  FRANK  P.  REESIDB,  1008  F  St.  N. 
W.  Attest:  JAMES  TANNER,  Register  of  Wilts  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
N&  18,178.  Administration.  [Seal.1  «Mt 


J.  D.  Oonghlan,  Attorney 
Supreme  Court  of  the  Dlatriot  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscribers,  of  the 
Dtatrlct  of  Columbia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  of  admlnlstra. 
tinn  on  the  estate  of  Ellen  W.  Salllvan,  late  of  tbe  Dis- 
trlctof  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
samei  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscribers,  on  or  before  the  SSth  day  of  Novem- 
ber, A.  D.  1906;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  our 
hands  this  28tb  day  of  November.  1906.  DENNIS  J. 
O'LEARY,  46  8  St.  N.  W.  JOHN  D.  COUGHLAN,  600 
Fifth  St.  N.  W.  Attest:  JAMES  TANNER,  R<«lBter  of 
Wills  for  tbe  District  of  Columbia.  Clerk  of  the  Prubate 
ConrU  No.  18,291.  Admlnlstratton,  LSeal.]  48-3t 


THIRD  imEBTIOM. 


J.  Paul  Earnest,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  State 
of  Maryland,  has  obtained  trom  the  Probate  Court  of  the 
District  of  Columbia  letters  of  administration  on  the  es- 
tate of  Julia  Flsber  Campbell,  late  of  the  District  ot 
Columbia,  deceased.  All  persons  havlne  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  2Sd  day  of  Noveinber,  A.  D. 
lOOO;  otherwise  they  may  by  law  be  excluded  f*om  all 
benefit  of  said  estate.  Given  under  my  hand  this  22d 
day  of  November,  1906.  JOSEFU  A.  McKELLIP,  1821 
Parkave.,  Balta,  Md.  Attest:  WM.  C.  TAYLOR.  Dep- 
uty RMflBler  of  Wills  for  the  District  of  Columbia,  Clerk 
of  the  Probate  Court.  No.  18,284.  Admn.  [Seal.]  4?-8t 


George  C.  Gertmao,  Sollcllor 
In  tbe  Supreme  Court  of  the  District  of  Columbia. 
The  Atkinson  and  Ballard  Company,  a  CorporatiMl, 
Complainant,  v.  The  Unknown  Heirs  and  Devlseee 

of  Benjamin  Stoddert  et  al..  Defendants. 
Equity.  No.  26,714.  Doc.  67. 
The  object  of  tbls  suit  ts  to  obtain  a  decree  perfecting 
and  establishing  of  record  the  complete  title  of  the  com- 

filaloaot  to  lots  numbered  twenty-tnree  (28)  and  twenly- 
our  (24)  in  Lloyd  P.  Pumphrey's  Bubdlvlsion  of  certain 
lote  In  square  numbered  sixty  (60),  In  the  city  of  Wash- 
ington, In  said  District,  as  described  in  tbe  bill  of  com- 

Slalnt.  On  motion  of  tbe  complainant,  by  George  C. 
ertman.  Its  solicitor,  it  is  by  tbe  court,  this  9th  day  of 
November.  1906,  ordered  that  the  defeudanls,  the  un- 
known heirs  and  devlseeflof  Benjamin  Stoddert ;  George 
Scott, executor, and  in  blsown  right;  Jonathan  Bcbol- 
fleld  <of  Issacber),  executor,  and  In  his  own  right ;  Mab- 
lon  ScholQeld;  Benjamin  waters,  trustee,  and  In  blB 
own  right;  Sarah  Talbot,  Ann  Dobey,  John  Balderson, 
Eliza  Cowen,LucretlaEdmonston,  John  Woods,  Rachael 
A.  Levering,  Joseph  Scbolfield,  Hauoah  Scholfield, 
Sarah  Scbolfield,  Lewis  Scbolfield,  William  Scholfield 
(of  MablOD);  EllEabeth  Hopkins,  Rachael  Hodge,  Ann 
Scbolfield,  Thomas  Scbolfield,  Andrew  Scholfield,  Will- 
lam  Scbolfield  (of  Issacker);  Martha  Stanton,  James 
Stanton,  Jane  Anderson,  Sarah  Ander^ou,  Mary  Ander- 
son, William  Elliott,  Joseph  Elliott,  Sarah  Elliott,  Mar- 
garet Elliott,  .Maria  Elliott,  Thomas  Elliott,  Mary 
Elliott.  James  Evans,  (of  Jonathan);  John  Evans  (of 
Theophllus);  George  EvaoB,  Cad wallader  Evans,  Oliver 
Evans  (of  Oliver);  John  Larapley,  Ellzat>eth  Lampley, 
Ellsa  w.  Evans,  Rachel  Evans,  t.eah  Evans,  Thomas 
Evans,  Evan  Evans,  Jesse  Evans,  Oliver  Evans  (of 
Joseph);  Abner  Evans.  George  Evans,  Josepb  Evans, 
Joseph  Ball,  William  Brackln,  Adeline  Brackln,  Eliza- 
beth Brackin,  Margaret  Brackln,  and  Minnie  Johnson, 
or  If  either  or  all  of  them  be  dead,  then  the  unknown 
heirs  and  devisees  of  any  or  all  of  the  above-named  de- 
fendants, cause  tbeir  appearance  to  be  entered  herein  on 
or  t>efore  the  first  rolE  day  occurring  forty  days,  ex- 
clusive of  Sundays  and  legal  holidays,  after  the  day  of 
tbe  first  publication  of  this  order,  otherwise  tbls  cause 
will  be  proceeded  wltb  as  In  case  of  delhult.  Provided  a 
copy  of  tbls  order  be  published  In  The  Washington  Law 
Reporter  and  Tbe  Wasblnicton  Times  ouce  In  Novem- 
ber and  three  times  weekly  In  December,  190S,  prior  to 
said  return  day,  good  cause  having  been  shown  by 
the  bill  and  affidavit  filed  herein,  to  thesallslhotlonof 
the  court,  that  further  or  longer  publication 
[Seal]  Is  unoeceasary.  WENDELL  P.  STAFFORD, 
Justice.  True  copy.  Test:  J.  K.  Young,  Clerk, 
*  by  J.  W.  Latimer,  Asst.  Clerk.       nov.  10;  dec  1, 8, 16 
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B«tii»inlD  S.  Minor  and  T.  Feroy  Hjera,  SoUdton 
In  Ute  Snpreme  Coart  of  Ihe  Dliitrlct  of  Columbia. 
TUIotoon  E.  Brown  et  al.  v.  Cb»rles  W.  Brown  et  si. 

In  Equity,  No.  26,680. 
Upon  oonBlderatioD  of  tbe  report  filed  faerelD  of  Ben- 
jamin 8.  Mlaor  and  T.  Percy  Myers,  Lriutees,  sbowlDK 
that  they  have  Bold  at  public  auction  the  south  20  feet 
front  of  lot  DnmberedS  in  «□  aare  417,  Improved  by  prem- 
ises  No.  1811  EUbth  street  N.  W.,  to  TIUot«on  B.  Brown 
for  the  sum  of  11,425,  and  aublot  numbered  22  In  square 
417  to  TlUotsoa  E.  Brown  for  tbe  sum  of  f968.  It  U,  thin 
22d  day  of  November,  A.  D.  1905,  by  the  court,  ordered 
that  the  said  sales  be  ratified  and  confirmed,  nnlesB 
cause  to  tbe  contrary  be  shown,  on  or  before  the  22d  day 
of  December,  lOOfi.  Provided  that  this  order  be  pub- 
lished once  a  week  for  three  soocesslve  weeks  In  Tbe 
WashlDEtoD  Law  Reporter  before  said  last  mentioned 
date.  TkoS.  H.  ANDERSON,  JusUce.  A  true  copy. 
Test:  J.  R.  Young,  Cierk,  by  Wm.  F.  Lemon,  Asst.  Clerk. 

47-3t 


WlUlam  D.  Hoover,  AUotmj 
Supreme  Oonrt  of  tlie  District  of  OolamblA, 

Holding  a  Probate  Court. 
Tbis  is  to  Give  Nnilce  That  the  subscriber,  which  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 

S ranted  letters  of  admlnlstmtlon  on  the  estate  of  Helen 
[orse  Janln.  deceased,  baa,  with  the  approval  of  the 
Supreme  Court  of  the  District  of  Columma,  holding  a 
Probate  Court,  appointed  .Honday,  ihe  litb  day  of  l>e- 
oember,  A .  D.  l90St  at  10  n'clook  A.  M.,  as  the  time,  and 
said  court  room  as  tbe  place,  for  making  pavmeut  and 
distribution  from  said  estate,  under  the  court'sdirectlon 
and  oontrol,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue 
are  notified  toattend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  voucbed.  Olven  under  my  band  thlslTth  day  of 
November,  1B06.  THE  NATIONAL  8AFE  DEPOSIT, 
SAVINGS  &  TRUST  COMPANY  OF  THE  DISTRICT 
OP  COLUMBIA,  by  Oeorge  Howard,  Treasurer;  by 
WltUam  D.  Hoover.  Attorney.  Attest:  JAMES  TAN- 
NER, RMister  of  Wills  for  the  Dlalrlot  of  Golumbla. 
Clerk  of  tne  Probate  Court.  NO.12JU0.  Administration. 
tSeal.]  47-8t 


GhM.  Vf.  Dnrr,  KIcbard  A.  Cnrtln,  Attorneys 
Sn^ame  Court  of  tbe  Dlxlrlct  of  Colambia, 

Holding  Probate  Court. 
Estate  of  William  Santry,  aIho  known  as  William 
Saantry,  Deofaaed. 
No.  18.273.  Administration. 
Application  having  been  made  to  the  Supreme  Ciourt 
of  the  Diatriot  of  Columbia,  boldlne  a  Probate  Court, 
for  letters  of  administration  on  said  estate,  by  Annie 
Collins,  It  is  ordered  tbis  20th  day  of  November,  A.  D. 
U05,  that  notice  be  and  hereby  la  given  to  Ellnn  O'Brien, 
Jersmliib  Driscull,  Patrick  Santry,  Hlobael  Santry, 
Jeremlab  Santry,  Annie  Santry,  Aonle  Bawlette,  Kai  ie 
Carpenter,  Margaret  Carpenter,  Jobn  Carpenter, 
Joseph  Carpenter,  Hay  Carpenter,  and  Lily  Carpen- 
ter, and  to  all  others  concerned,  to  appear  lu  said  court 
on  Tuesday,  the  !i6th  day  of  December,  A.  D.  190S, 
atlO  o'clooR  A.  U.,  to  show  csoao  why  such  application 
should  not  be  granted.  Provided  tbis  notice  t>e  published 
in  The  Wasblngton  Law  Reporter  and  Tbe  Wasbtngrton 
Postonoe  In  each  of  three  successive  weeks  before  the 

return  dav  herein  mentioned,  the  first  publl- 
rseal.l  cation  to  oe  not  less  than  thirty  days  before 

said  return  day.  WENDELL  P.  STAFFORD, 
Justice.   Attest:  James  Tanner,  Roister  of  Wills  fbr 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
 47-8t 

W.  L.  Pollard  and  M.  N,  RIcbardaon,  Solloltors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Soloman  H.  Jones  et  al.  v.  Andrew  J.  BUller  at  al. 
No.  2SLloe.  Equity  Docket  No.  -. 
Tbe  object  of  this  suit  is  to  remove  cloud  upon  title  lot 

S square  S15,  In  city  Wasblngton,  District  of  Columbia, 
n  motion  of  the  complainant.  It  is,  this         day  of 

November,  A.  D.  I90&,  onlered  that  the  defendants,  An- 
drew J.  Miller,  Margaret  V.  Tbompson.and  Jessie  M» 
Ollnohr.  cause  their  appearance  to  be  entered  herein  on 
or  before  tbe  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occnrrine  alter  tbe  day  of  tbe  first  pnbll- 
oatlon  of  this  order;  otherwise  the  cause  will  be  pro- 
oeeded  with  as  in  oase  of  default.  Provided  a  oopyonhis 
order  be  published  in  Washington  Law  Reporter  and 
Evening  Star  onoe  a  week  for  three  sucoeesive 
ISealJ    weeks.  By  the  Court:  TH08.  H.  ANDEBSON, 
Jnstiee.  True  copy.  Test:  John  B.  Young, 
Clerk,  by  Wm.  F.  Lemon,  Asst.  Clerk.  474t 


Oum.  W.  Olagett,  SoUeltor 
IB  theSupVeme  Court  of  tbe  District  of  OolnmblA. 

Holding  an  Equity  Court. 
Arthur  Browning  et  ai,  f  Complainants,  v.  Sue  E.  Brown- 
ing et  al.  Equity  No.  2lt,»l2. 
Upon  consideration  of  the  petition  of  Charles  W. 
Clagett  and  D.  W.  Baker,  trustees,  filed  herein  on  the 
2ad  day  of  November,  A.  D.  1905,  stating  that  Percival 
H.  Brown,  trustee  for  Sue  E.  Browning,  under  theorlgU 
nal  decree  filed  in  tbis  cause  on  the  2Bth  day  of  May, 
1908,  Is  desirous  of  purchasing  lots  sixty-eight  (68),  slxty- 
ntne  (09},  and  seventy  (TO)  In  Prank  T.  Browning's  sub- 
division of  lou  In  square  numbered  three  hundred  and 
sixty-seven  (887)  as  said  subdivision  is  recorded  In  tbe 
office  of  the  surveyor  for  the  District  of  Columbia,  In 
book  15,  page  ISI,  and  lot  numbered  fifty-four  (54)  in  tbe 
heirs  of  John  Davidson's  subdivision  of  square  num- 
bered three  hundred  and  sixty-seven  (S67),  as  per  plat 
recorded  in  liber  N.  K.,  toUos  102  and  lOS,  of  tbe  office  of 
the  surveyor  for  the  District  of  Columbia,  for  the  sum 
of  twenty-two  thousand  five  hundred  (f22,60D.00)  doUan 
cash,  free  and  clear  of  all  lucumbrances.  provided  that 
one-tbird  f^Oofthe  net  proceeds  of  sale  is  set  aside  to 
Percival  M.  Brown,  as  trustee  for  Sue  E.  Browning,  as 
requited  by  said  original  decree,  dated  tbe  28 th  day  of 
May.  IMS,  passed  in  the  above  entitled  oanse,  It  is  this 
23d  day  of  November,  A.  D.  1905.  ordered,  that  Percival 
M.  Brown,  trustee  for  Sue  E.  frowning,  be  and  he  Is 
hereby  authorized  and  directed  to  purchase  the  real 
estate  hereinabove  descritted  upon  the  terms  above  set 
out.  ItlsfUrlberordered:  That  Charles  W.  Clagett,  D.  W. 
Baker,  and  Percival  U.  Brown,  trustees  fbr  sale  herein, 
be  and  they  are  authorised  and  directed  to  accept  said 
offer  to  purchase  said  real  estate,  unless  cause  to  tbe 
contrary  oe  shown  on  or  before  the  18th  day  of  Decem- 
bttr,  leos.  Provided  that  notice  of  said  sale  and  this 
decree  t>e  published  in  The  Washington  Law  Reporter 

once  a  week  for  three  weeksprlor  to  the  said 
(Seal.]    18th  day  ofDeoember,  1906.  TITOS.  H.  ANDERr 

BON.Juatlce.  Atrneoopy.  Tesu  J.  R.  Young, 
Clerk,  by  Wm.  P.  Lemon.Asst.  Clerk.   47* 


Ernest  L.  Sohmldt,  Attorney 
SoiNreine  Court  of  tbe  District  of  Columbia, 

Holding  Probate  Court. 
Bstate  of  Richard  W.  Byan,  Deceased. 
No.  13,263.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
letters  of  administration  on  said  estate,  by  Edward 
B.  Htnmph,  it  is  ordered  tbis  2l8t  day  of  November.  A.  D. 
1905,  that  notice  be  and  hereby  is  given  to  tbe  unknowa 
beira  at  law  and  next  of  kin  of  HIcbard  W.  Byan 
(deceased),  and  to  all  others  ooncerned,  to  appear 
In  said  oourt  on  Tuesday,  the  Mtb  day  of  Deoemoer, 
A.  D.  1905.  at  10  o'clock  A.  H..  to  show  cause  why  such 
application  should  not  be  granted.  Provided  this  notice 
be  published  in  Tbe  Wasbuigton  Law  Reporter  and  The 
WashlugLon  Post  once  In  each  of  three  suooeaslve  weeks 
before  the  returnday  herein  mentioned— the  Qrstpubllci^ 
tlon  to  be  not  less  than  thirty  days  before  said 
[Seail    return  day.  WENDELL  P.  BTAFFORD^ns- 
tise.  Attest:  James  Tanner,  Better  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Ooort^ 

4741 


Jos.  H.  Stewart.  Attorney 
In  the  Supreme  Court  of  the  IMstrlctof  &>lnmbla. 
Holding  a  Special  Term  In  Probate  Court, 
In  re  Estate  of  Bfllly  Cook,  Deceased. 

No.  12,477. 

This  cause  coming  on  to  be  heard  upon  the  supple- 
mental petition  of  the  exeentor  filed  herein,  and  the 
same  havli^  been  considered  by  tbecourt,  it  Is,  this  ad 
day  or  November,  1906,  by  the  court,  ordered  that  said 
Frank  KolllnH.  the  alleged  heir  of  Hilly  Cook,  deceased, 
show  cause  on  or  before  tbe  Md  day  of  iJecember. 
1 0OS,  why  the  last  will  and  testament  of  said  deeeased 
should  not  be  admitted  to  probate  and  record.  Provided 
that  this  order  be  published  once  a  week  in  The  Wash- 
ington Law  Reporter  and  Tbe  Beoord.  a  weekly  news- 
paper, published  In  Washington.  D.  C,  for 
LSeal]    three  successive  weeks  before  said  date. 
WENDELL  P.  STAFFORD.  JnsUoo.  A  true 
copy.  Attest:  WmC.  Tiqrlor,  Depn^ Regtoter of  WUlai 
 4741 

This  office  and  store  opens  at  eight  o'clock  in  the  mom* 
lug  and  closeeatslz,  buttheworKshopeloeesat  biUrpast 
five,  and  all  work  wanted  after  that  nonr  most  be  paid 
forat  more  than  day  rates.  We  call  your  attenthm  to 
this  that  there  may  be  no  mlsnndersundlng.  The  Imt 
Reporter  Company,  618  Fifth  Stoeet,  N.  W 
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Barnard  &  JohnsoD,  Attornsji 
.Snpreme  Court  of  the  District  of  Oolnmbla, 

Holding  a  Probate  Court. 
Tlila  Ib  to  01t«  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtaloed  trom  the  Probate  Coart 
of  the  District  of  Columbia,  letters  of  admlnlstratloii  oa 
the  wtate  of  Dlrlch  Banf,  late  of  the  District  of 
Oolambia,  deceased.  All  persons  bavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  8ame,wtth 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
aorlber,  onor  before  the  iil»t  day  of  Novemb«r,  A.  u.  1906; 
otherwise  Ibey  may  bylaw  be  excluded  fram  att  benetltof 
said  estate.  Glvenunaermy  band  Ibis  2lBt  day  of  Novem- 
ber, 1906.  AMELIA  E.  ZIMUERUAN,  628  Q  St.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
Dlitriot  of  Columbia,  Clerk  of  tbe  Probate  Oonrt.  No. 
18,aB0.  Adrolnlstrallop.   [Seal.]  47-3t 


Carltslfl  A  Johnson,  Attorneys 
In  the  Supreme  Court  of  tlie  District  of  (/Olambla, 
Holding  a  Probate  Court. 
In  re  Estate  of  Elizabeth  MoLaushlln,  also  known  as 
Ellxabeth  A.  MoLanghlln. 
No.  10,117.  Adm.  Docket,  28. 
On  oonslderatlon  of  the  petition  of  Georgia  Anne 
O'Neill,  execatrlx.  It  Is  by  the  court,  this  lad  day  of 
November,  A.  D.  1905,  ordered  that  tbe  sale  of  lot  twenty- 
one  In  Webb  and  Bradley,  trustees'  subdivision  of 
square  Ave  hundred  and  twenty-eight  (628)  as  per  plat 
recorded  Id  Uber  B,  folio  65,  of  tbe  records  of  the  ofllce 
ofthe  surveyor  of  the  District  of  Columbia,  made  by 
said  executrix  to  Jeremiah  Murphy,  at  and  for  tbe  sum 
of  16,500,  cash,  subject  to  the  payment  to  James  F.  Bhea. 
of  a  broker's  commission  or  three  per  cent  (8^  on  said 
amount,  be  ratified  and  confirmed,  unless  cause  to  the 
contrary  be  shown,  on  or  before  tbe  23(1  dity  of  DfCfin- 
ber,  190S.  Provided  a  copy  of  this  order  be  published  In 
The  Washington  Law  Reporter  once  a  week  for  three 
successive  weeks  before  said  last  named  day. 
{SealJ    WENDELL  P.  STAFFORD,  Jostioe,  A  true 
copy.  AttMt:  Wm.G.  Taylor,  Depu^  Bolster 
of  Wills,  ,  474t 


Harry  O.  Kimball,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Alice  M.  Peck,  Complainant,  v.  The  Unknown  Heirs, 
Alienees,  and  Devisees  of  Appelona  Whltehatr, 
Deo«aSed,et  al.,  Defendants, 

In  Equity.  Na26,782. 
Thaobjectofthlssuiiis  to  eetablisli  nf  record  the  title 
Id  flee  ilmple  ofthe  complalnnnt  to  hit  immberod  twenty 
(!XI)  la  Baocock's  subdivision  of  oM^inul  lots  eijfht  (S), 
DUte  (9),  and  ten  (10)  In  squareont  liinidreil  amt  tliree 
(108)  In  thecltyof  Washington,  Disinct  nf  ColTHni.ia. 
On  motion  of  the  complainant,  b.v  h 
G.  Kimball,  It  Is,  this  9th  day  of  Nov.  inlicr.  A.D.  vm, 
ordered  that  the  defendants,  ttit>  nnkriDn-n  heim, 
alienees,  and  devlnees  of  Appeloiiii  XVlilli-lntir,  de- 
ceased, and  tbe  unknown  belrtt,  all-  if<'>-~.  and  ili  vIm'pb 
of  Justinian  Hajberry,  deceased,  cuuni^  lUvlrappearaooe 
to  be  entered  herein  on  or  before  tbe  Qrst  rule  day  oc- 
curring after  the  expiration  oftbree  months  ^m  this 
date;  otherwise  tbe  cause  will  be  proceeded  with  as  In 
case  of  default.  This  order  shall  be  published  twicea 
month  during  said  three  months  in  The  Washington 
Law  Reporter  and  in  The  Washington TImee. 
[Seal]  By  the  Court:  TUOS.  H.  ANDERSON, Justice. 
True  copy.  Test;  John  B.  Young,  Clerk,  by 
Wm.  F.  Lemon,  Asst.  Clerk,  nov  10-17.  dec  MS,  Jan  12-10 


Koach  A  Watklns,  Attorneys 
In  the  Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  the  Estate  of  Rose  Bray,  Deceased. 

No.  18,275. 

Application  having  been  made  to  tbe  Supreme  Court 
ofthe  District  of  Columbia,  holding  a  Probate  Court,  for 
Uie  probate  of  tbe  last  will  of  said  deceased,  and  for 
letters  testamentary  on  satd  estate,  by  Margaret  Wat- 
kins,  the  executrix  named  In  said  will.  It  Is  ordered  this 
22d  day  of  November,  A.  D.  1906,  that  notice  be  and  Is 
hereby  given  to  James  Boyle,  Lanrencn  B[>yle,  Rose 
Ellen  Luuny,  John  Angler,  William  Hray,  Btchard 
Whitehead,  Mary  B.  Clnnoy,  Ann  B.  Smith,  and  to  all 
others  concerned,  to  appear  m  said  court  on  Friday,  the 
aed  day  of  December.  A.  D.  1£0S,  at  lO  o'clock  A.  M., 
to  show  canse  why  such  application  should  not  be 

F [ranted.  Provided  this  notice  be  pnbllshed  In  The  Wash- 
ngton  Law  Reporter  and  The  Washington  Post  once  In 
each  of  three  successive  weeks  before  the  retnm  day 
herein  mentioned,  the  first  publication  to  be 
ISeall    not  lees  than  tbirty  days  before  said  return 
day.  WENDELL  P.  STAFFORD,  Justice.  A 
true  copy.  Attest:  Wra.C.  Taylor,  Deputy  Register  of 
Wills.  4T-8t 


legal  0»tkti* 


Barnard  A  Johnson,  Attorneys 
Bapreme  Court  of  the  District  of  Golmnbla, 

Holding  Probate  Court. 
Estate  of  Alonxo  J.  Eaton,  Deceased. 
No.  18,248.  Administration. 
AnpUcatlon  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
probate  ofthe  last  win  and  testament  of  said  deceased, 
or  for  letters  ot  administration  on  said  estate,  by  Alonzo 
J.  Eaton,  It  Is  ordered  this  21st  day  of  November,  A.  D. 
1906,  that  notice  be  and  hereby  Is  elven  to  Bernard  L. 
Eaton,  and  to  all  others  concerned,  to  appear  in  said 
court  on  Thursday,  the  4th  day  of  January,  A.  D. 
1906.  at  10  o'clock  A.  M.,  to  sbov  eause  wby  sucb 
application  should  not    be  granted.    Provided  this 
notice  be  publ  Ished  in  The  Washington  Law  Reporter  and 
The  Evening  Star  once  in  each  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  the  first  publi- 
oatlon  to  be  not  less  than  thirty  days  before 
ISeal]    said  return  day.  WENDBLLP.BTAFFORD, 

  Justice.   Attest:  James  Tanner,  EteglBter  of 

Wills  for  tbe  Dlstrlotof  Golnmbia,  Clerk  of  UielProbate 
Court.  f7-8t 


Carlisle  *  Johnson,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  State 
of  Pennsylvania,  has  obtained  fram  the  ProbateCourtof 
theDlstrlctof  Columbia,  letters  of  administration  on  the 
estate  of  Alexander  Campbell,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  anthentlcated,  to  the  sub- 
scriber, on  or  before  tbe  liOth  day  of  November.  A.  D. 
I906i  otberwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls20tb 
day  of  November,  1906.  JA8.  J.  CAMfBELL,  Boom  712, 
i;ame^e  Bldg.,  Pittsburg,  Pa.  Attest:  JAMES  TAN- 
NEB,  Beglster  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  18,277.  Admn.  [Seal.l  47-3t 


Arthur  Peter,  Attorney 
Supreme  Coart  of  the  District  of  Colombia, 
Holding  a  Probate  Court, 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ffom  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Frederick  L.  Calllns.  late  of  the  District  of 
Columbia,  deceased.  Alt  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  ITtbdavof  November,  A.  D. 
leoo:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  17tb 
day  of  November,  1905.  KATHARINE  V.COLLINS,  No. 
I63S3lthBt.N.W.  Attest:  JAMBS  TANNER,  Register  of 
Wills  for  tbe  District  of  (;olumbla,Clerk  of  tbe  Probate 
Court.  No.  13.259.  Administration.   [SealJ  47.8t 


Chas.  Unklnii,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  OlTc  Notice  That  tbe  subscriber,  of  the  DIs- 
trlctof  Columbia,  hasobtalned  from  the  Probate  Court 
ofthe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Charles  J.  B.  Schntz,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  the  voucbera  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  iTth  day  of  November,  A.  D. 
1006 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Oiven  under  my  hand  this  17th 
day  of  November,  1905.  JOHN  C.  8'  'HUTZ,  H60  Howard 
ave.  Attest:  JAME=1  TANNPIR,  Register  of  Wills  forthe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
13,274.  Administration.  [Seal.]  47-8t 

Chas.  W.  Darr.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  tetters  testamentary  on  tbe 
estate  of  Catherine  Sullivan,  late  of  the  District  of  Co- 
itrmbla.  deceased.  All  persons  hHVing  claims  against  the 
deceased  are  bereby  warned  to  exhibit  tbesame,with  the 
vouchers  thereof  legally  authnii Heated,  to  the  sub- 
scriber, on  or  before  thp  Slsi  dav  of  November,  A.  D. 
1006;  otherwise  tbey  may  by  law  be  excluded  from  all 
beQefitof  said  estate.  Given  under  ray  band  this  2lBt  day 
of  November,  1906.  PETER  A.  DRURf,  1432  Blnney  St. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Beglsterof 
Wills  for  the  District  of  Columbia.  Clerk  of  theProbate 
Court  No.  18,266.  Administration.  [Beal.1  47-8t 
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FOVBTB  IMBEBTION. 


W.  ^moer  AnnrtranB,  Solldtor 

In  ttaa  Snprame  Conrt  of  the  IMitriot  of  Colnmbla. 
■lls»b«th  Hatlon  ud  Vlllbmi  H.  Franon  t.  Th«  Un- 
known Hflin,  DerlMOi.  and  AII«n««s  afGeon;« 
HMonandOlhara.  No.26,700.  Equity  Docket  No  67. 
The  objeal  of  tbls  salt  Is  to  establlib  oomplalnaots' 
title  Intse  simple,  br  adverse  possession.  In  and  to  tbe 
north  aort.fh>nt  on  Ulh  su  br  tbe  full  depth  thereof, 
of  oriclnal  lot  Vi,  in  sq.  lOe,  Id  Waabiorton,  D.  C,  Im- 
proved  by  premlsei  No.  913,  tftlb  st.  N.  W.  The  defend- 
ants to  this  suit  are  tbe  unknown  heirs,  devisees,  and 
«U«neee  of  fleoiM  Masno,  of  William  Haann,  of  A.E. 
Orimes,  andof  BllBsbelh  Huo«,atI  deceased.  On  mo- 
tion of  tbe  complainants,  by  W,  Spencer  ArmstroDE, 
their  solicitor.  It  is  this  IkI  day  of  November,  1906,  or- 
dered that  the  defendants  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  da;  occurring 
tfter  tbe  expiration  of  tbree  montbs  from  tbls  date; 
otherwise  the  cause  will  be  proceeded  with  aa  in  case  of 
delhnlt.  This  order  shall  be  published  twice  a  month 
during  said  tbree  montbs  In  tbe  Wasbing- 
[8eal.1   too  Law  Reporter  and  In  tbe  Washington 
Times.   By  the  oourt:  THOS.  H.  ANDBR- 
BON,  justice.  True  copy.  Test:  John  B.  Toaog,  Clerk, 
by  wm.  F.  Lemon,  Asst.  Clerk, 

nov  3-10:  dec  1-8;  Jan  6-13 


FIFTH  INSERTION. 


J.  J.Darlington,  Solloltor 
la  the  Supreme  Court  of  the  District  of  Columbia, 
Alexander  B.  Hainter,  Complainant,  v.  John  H.  Wal- 
ter, Tmatee,  et  al..  Defendants. 

No.  25,688,  Eq.  Doc.  57. 
The  object  of  this  salt  Is  to  perfect  complainant's  title 
to  parts  of  lots  9  and  18.  square  141,  Washington,  D.  a, 
banning  for  said  part  of  lot  IS  at  a  point  in  tbe  south 
line  of  uorlb  H  street,  distant 25  feet  S>^  Inches  west  Trom 
the  northeast  corner  of  lot  IS,  running  tbence  west  on 
said  soutb  line  ofH  street  40  feet8>^  incBee;  thence  south 
188  feet;  tbenoe  east  66  feet  7  Inches;  Ibenoe  nortb  50  feet; 
thenoe  west  36  feet  S%  Inehee:  thence  north  188  feet  to  the 

?lace  of  beginning.  And  beginning  for  said  partof  lot 
at  tbe  northeast  comer  of  said  lot,  running  tbenoe 
soutb  61  feet  6  Inches;  tbence  west  20  feet;  tbence  nortb 
61  feet  6  Inches;  thence  east  20  feet,  to  the  place  of  begin- 
ning. On  motion  of  complafnani.  It  Is,  this  9Lh  day  of 
November,  A.  D.  1906,  ordered  that  tbe  defendants, 
James  Westeott, Angnstua  Wealoott, Samuel  Westoott. 
Wilkin  Westoott,  Nathan  Wt-steott.  Hary  WesieoU. 
Katherine  Wratcott,  Ann  Ellxa  Barnard,  and  WM- 
lam  Cary  HoHenry,  John  McHenryt  Bllen  Keyaer. 
and  Bephia  Siewart,  trnsieva.  cause  their  appearance 
to  be  entered  herein  on  or  before  tbe  forlfetb  day 
exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  tbe  first  publication  of  this  order;  and 
that  the  defendants,  tbe  unknown  heirs,  devisees,  and 
alienees  of  each  of  the  following-named  persons,  to 
wit:  Julius  Forrest,  trustee,  John  Brown,  Jobn  Innes 

Clark,           Brown,  Ives,  (late  partners  trading  as 

Brown  and  Ives),  QeorgeOIbbs,  Walter  Chan  n  lug,  (late 
partners  trading  as  Olbbs  and  Cbanning),  Samuel 
Blam,  William  Cook,  James  McHenry,  Jobn  HcHentr, 
Anna  Boyd,  Ramsey  McUenry,  Robert  Oliver,  Wilt- 
lam  HIndman,  James  Hlndman,  James  Stott,  Sallle 
Stott,  Samuel  Stott.  Charles  Stott,  Lucy  Stott,  Mary 
Stott.  Elisabeth  Stott,  James  Stott,  iunlor,  and  Sarah 
Westcott,  cause  tbelr  appearance  to  be  entered  herein 
on  or  before  tbe  rule  day  occurring  atter  tbree  montbs 
from  the  day  of  the  drst  publlontlon  of  this  order; 
otberwise  tbe  cause  will  be  proceeded  with  as  In  oases 
of  default.  Provided  a  copy  of  this  order  be  pub- 
lished for  tbree  montbs,  once  a  week  for  tbree  successive 
weeks,  during  the  month  following  tbe  publication  of 
this  order,  and  twice  a  month  for  each  of  tbe  two  sno- 
ceedlng  montbs.  In  The  Wasblngton  Law  Re- 
[Seal]  porter  and  Washington  Post  WENDELL  P. 
BTAPPORD,  Justice.  True  copy.  Test :  J.  R. 
Toonc,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk. 

nov  10-17-24;  dec  1-8;  Jan  6-12 


New  corporations  can  procure  from 
tbe  Law  Reporter  Company,  618  6tb 
street  northwest,  Stock  Certificates 
(steel  lithograph}  with  State,  cor- 
porate title,  ana  all  details  printed 
In,  perforated  nnmbered  and 
bonnd. 


W.  Sponoer  AnmstmnB,  S«>Ueitor 
In  the  Bapreme  Conri  ot  tbe  Dlstrlot  oC  OolumMn. 
D.  H.  Boiand  Drnry  v.  Minnie  Foller  and  OUwm. 

No.2&«G0  Equity  Docket  No.  S7. 
The  object  of  thla  suit  Is  to  establish  eompUlnant's 
title  In  fee  simple  bj  adTerse  posefssten  Insno  to  lot  17, 
In  £mlly  Folier'B  snbdlTislon  of  lota  In  square  SO,  In 
WashlDgtoD,  D.  0.,  asiald  subdivision  is  recorded  In  the 
surveyor's  offloe  in  Book  H.  O.  C,  page  40.  Tbe  defend- 
anU  to  tbts  suit  are  Minnie  Fnller  (If  living),  and  tbe 
unknown  belrB.devtBeeaaDd  alienees  of  Minnie  Fuller 
(If  deceased),  of  And  rewSeholfleld.  of  Robert  LeoU^  of 
Ruth  Fnller,  of  Calhoun  Clark,  and  of  Sarah  F.  nts- 

Sprald.  On  motion  of  oomplalnant,  by  W.  Spencer 
rrastrong,  his  solloltor.  It  la  thU  1st  day  of  November, 
1906,  orderad  thatsald  defendant  Minnie  Fnller  cause  her 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  ofSundays  and  legal  holidays,  oocurrlDg 
afler  the  dv  of  the  first  publication  of  this  order;  ana 
that  tbe  other  defendants  cause  tbeir  appearance  to  be 
entered  heiein  on  or  before  tbe  first  rule  day  occurring 
after  the  expiration  of  tbree  montbs  from  this  date; 
otherwise  the  cause  will  be  proceeded  with  as  in  case  of 
defbult.  Tblsorder  tobepuoliBhedoDoea  week  for  three 
successive  weeks  during  tbe  first  month,  and  thereaner 
twice  a  month  for  two  months.  In  The  Waab- 
[Seal]  Ington  Law  Reporter  and  In  The  Washington 
Times.  BytheConrt.  TUOB. H. ANDERSON, 
JusUoe.  True  oopy.  Test:  Jobn  R.  Young,  Olerk.  by 
Wm.  F.  Lemon,  Aut.  Oerk. 

 nov  8-10-17;  dec  1-8;  Jan  M» 

SiiTVENTH  INSERTION^ 


Jobn  B.  Lamer,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colambia, 
Holding  an  Equl^  Court. 
Joseph  Taber  Johnson  v.  tbe  Unknown  Heirs,  Alien- 
ees, or  Devisees  of  Ann  MoWUllams  et  al.,  Defend- 
anU.  Equity,  No.  26,398. 
The  object  of  this  suit  is  to  perfect  the  complainant's 
title  to  partof  original  lot  nnmbered  twenty-seven  (27), 
In  square  numbered  one  hundred  and  twenty-slz  (128), 
in  the  city  of  Washington,  District  of  Columbia,  and 
known  and  described  as fbllows;  Beginning  for  the  same 
Ht  tbe  northeast  comer  of  said  lot  twenty-seven  (37)  and 
running  thence  soutb  with  the  dividing  line  between 
orlKioal  lots  twenty-seven  (27)  and  twmty-elght  (28) 
forty  (40)  feel,  tbence  west  twenty-six  (26)  feet,  thence 
south  twenty  (20)  feet,  tbenoe  west  twenty  (30)  feel, 
tbenoe  north  sixty  (60)  feet,  and  tbenoe  east  forty-six 
(46)  feet  to  tbe  place  of  beginning,  and  original  lot  num- 
bered twenty-elgbt  (SiS)  In  said  square  numbered  one 
hundred  and  twenty-six  (126),  In  the  said  city  of  Wash- 
ington, District  of  Columbia.  On  motion  of  tbe  com- 
plainant's solicitor  it  is  tbls29tb  day  of  September,  UNfi. 
ordered  that  the  defendants,  tbe  unknown  heirs,  alien- 
ees, or  devisees  of  Ann  McWllllams,  Elizabeth  Tsbbs, 
Clinton  HoWlUiams,  and  Albert  HcWlUlams;  tbe  un- 
known children  of  Harlot  Stone,  Benjamin  Tabbs, 
Moses  Tabbs,  and  Ann  McWUItams,  devisees  of  Barton 
Tabbs,  deceased;  tbe  unknown  beirs,  alienees,  or  devis- 
ees of  Joseph  Stone  and  Alexander  McWllllams,  trustees 
under  tbe  last  will  and  testament  of  Barton  Tabbe: 
the  unknown  belrs,  alienees,  or  devisees  of  Edward 
Gannon  and  Andrew  Gannon;  the  unknown  heirs, 
alienees,  or  devisees  of  William  King,  George  Prencb. 
trustee,  Adnm  King,  trustee,  Stuart  Williams,  and 
Cbarlee  A.  Beatty,  cause  tbelr  appearance  to  be  entered 
herein  on  or  before  tbe  rule  day  occurring  after  tbree 
(3)  montbs  from  tbe  first  publication  ofthls  order.  And 
It  Is  further  ordered  that  tbe  defendants,  Ann  Smitb, 
Henry  Ocorge  Morris,  Henry  W.  Skerry,  M.  D.,  Gerome 
George  Skerry,  Infant.  Flora  Deeley  Morris,  William 
George  Morris,  Infant,  Mary  Joanna  Morrla,  Anna  Vir- 
ginia Fountain  and  William  I.  Fountain,  her  husband, 
Louisa  Fraucfs  Loullz  and  Jobn  B,  Loultz,  her  husband, 
Michael  Gannon,  Mary  Eleanor  Shaw,  Margaret  Dmry, 
BurtholoRiew  Gannon,  Elizabeth  8.  Smith,  Isabel 
Smith.  Ann  Lane  Smith,  Virginia  P.  Smith,  Marion  B. 
Kmllb,  Sarah  H.  Smith.  Ella  Smith,  children,  and  Mary 
A.  Smith,  widow  of  Thomas  Smith,  deoeased,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  (40)  day,  excluelveof  Sunday  and  le^  holi- 
days, occurring  after  tbe  day  of  tbe  uit  publication  of 
this  order ;  otherwise  tbe  cause  will  be  proceeded  with 
as  in  case  of  default.  Provided  a  copy  of  this  order  be 
published  for  three  (S)  montbs  once  a  week  for  tbree  (8) 
successive  weeks  during  the  month  following  the  first 
publication  of  tblsorder  and  twice  a  month  for  tbe  two 
T'ilsnooeedlngmontbslnTbe Washington  Law 
[Seal]  Reporter.  HARRY  M.  CLABAUQH.  Chief 
Justice.  True  copy.  Test:  J.R.  Young, Clerk, 
by  J.  W.  lAtlmer.  Asst.  Cleik. 

sept  39;  octS-18;  novS-lO;  dec  1806 
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Uabllitj  of  Shopkeeper  for  Lom  of  Garment, 
In  Wornser  v.  Browning,  King  &  Co.,  decided 
by  the  appellate  division  of  the  Sapreme  Oonrt 
of  Kew  York,  and  reported  in  the  Kew  York 
Law  Joarnal,  it  was  held  that  a  shopkeeper  lean- 
der  a  daty  to  ezeraise  ordinary  care  over  a  gar- 
ment removed  while  a  castomer  is  seleoting  and 
trying  on  a  new  garment.  It  appeared  that 
plaintiff  went  to  defendant's  store  to  pnrohase 
a  vest,  and  at  the  saggeslion  of  the  clerk  re- 
moved the  vest  be  was  wearing,  In  the  pocket  of 
which  vras  bis  watch,  and  placed  it  on  a  pile  of 
clothing  while  trying  on  another.  When,  after 
being  waited  on,  he  was  ready  to  pnt  on  his 
vest  again,  it  conld  not  be  fonnd.  In  holding 
the  defendant  liable  the  court  said  that  such 
liability  was  not  limited  to  the  value  of  the 
vest,  bat  extended  also  to  its  contents.  It  was 
also  held  that  the  ooart  may  take  Jodicial  no- 
tice of  the  fact  that  men  ordinarily  daring  basi- 
nesB  hours  wear  their  watches  In  their  vests. 


Accident  Insarance—Frozimate  Canae. 
In  .^tna  Life  Insurance  Company  v.  Fits- 
gerald,  decided  by  the  Supreme  Court  of 
Indiana  (76  N.  E.  26S),  the  action  was  upon  a 
policy  of  aocldentinaaranoe  which,  byits  terms, 
Insured  '*  against  loss  of  business  time  .  .  . 
resulting  flrom  bodily  injuries  .  .  .  through 
external,  violent,  and  accidental  means."  It  was 
held  that  the  policy  covered  a  loss  of  business 
time  by  disease  proximately  caused  by  a  bodily 
Injury  occurriug  throagh  external,  violent,  and 


accidental  causes.  It  appeared  that  plaintiff 
placed  bis  hand  on  edge,  with  the  thumb  next 
to  bis  head,  in  order  to  rest  easier  at  night,  and 
while  asleep  in  sncb  position  moved  so  that  his 
hand,  with  his  head  thereon  as  before,  rested  on 
the  edge  of  the  bed  rail,  in  which  postnre  he 
continued  for  several  hours,  when  he  awoke, 
finding  his  hand  wholly  numb,  with  a  black 
mark  tfaereon  where  it  rested  on  the  rail. 
Inflammation  of  the  periosteum  of  the  meta- 
carpal bones  resulted,  necessitating  a  surgical 
operation  and  causing  a  protracted  Illness.  It 
was  held  that,  in  the  absence  of  evidence  that 
the  Inflammation  was  due  to  any  other  cause 
than  the  long-continued  force  exerted  by  the 
weight  of  plaintiff's  head  on  bis  hand,  sncb 
cause  was  an  efllcient  proximate  cause  of  the 
injury,  within  an  accident  policy  insuring 
against  loss  of  business  time  from  bodily 
injuries  effected  through  external,  violent,  and 
accidental  means. 


Mr.  Sakubl  H.  Yhatman,  for  many  years 
tha  secretary  of  the  Gteorgetown  University 
School  of  Law,  died  at  bis  residence  in  this  city 
on  Wednesday  morning,  December  13,  1906. 
Mr.  Yeatman  was  a  member  of  the  Bar  of  the 
District,  though  not  actively  engaged  in 
practice,  being  constantly  employed  in  respon- 
sible positions  in  the  Government  service.  His 
long  and  acceptable  servioe  as  secretary  of  the 
Law  School  gave  him  a  wide  acqnaintance  with 
the  members  of  oar  coarts  and  the  bar,  and 
they  entertained  for  him  a  mostcordial  r^;ard. 
Mr.  Yeatman  was  a  man  of  high  character  and 
fine  ability,  and  a  wide  circle  of  friends  mourn 
hie  untimely  death. 


The  Court  of  Appeals  of  the  District  has 
affirmed  the  judgment  of  the  trial  court  in  the 
case  of  Hamilton  v.  United  States.  The  appel- 
lant was  convicted  of  marder  in  the  first  de- 
gree and  sentenced  to  death  by  hanging,  bat 
execution  of  the  sentence  was  stayed  pending 
the  appeal. 

Carriers — OareBeqalred  In  Operating  Passen- 
ger Elevator. — Persons  operating  elevators  in 
stores  are  common  carriers  of  passengers  and 
bonnd  to  ezerolse  the  highest  practicable  care 
to  prevent  injuries  to  them.  Henslw  v.  Stix, 
(Mo.),  88  S.W.  Rep.  108. 


Broker — Nondelivery  of  Stock.— A  broker, 
failing  to  deliver  stock  purchased  for  a  client, 
held  liable  for  the  money  paid  by  client  on  ac- 
count to  apply  on  the  purchase  price.  Hooge- 
Werff  V.  Flack  (Md.),  61  Atl.  Bep.  184. 
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€oirt  of  Appeals  of  the  District  of  Columbia. 

OoTOBBB  Term,  1906. 


JAMES  T.  BRADFORD,  APPELLANT, 

V. 

NATIONAL  BENEFIT  ASSOCIATION, 
APPELLEE. 


JoiiTT  Stock  Comfaky;  Liability  op  Hrhbebs  as 
Partmbbs;  iNSotVKNCY;  Withdrawal  of  Mem- 
BBR ;  EviDBKCB ;  INSTSDCTIONS ;  Rbkarkh  of 
CounsBi.. 

1.  In  ukBetlon  against theappellaDtaDdotheraMsbare- 
holden  la  ao  nnlDOorporated  Joint  stock  company 
oODdooUnK  a  savings  bank,  and  whtch  had  become 
Insolvent,  to  recover  the  amount  of  deposits  laade 
b;  the  plaintiff,  It  appeared  that,  by  the  articles  of 
agreement,  any  member  might  withdraw  hin  fands 
by  giving  30  days*  notice,  or  might  transfer  bis  stock 
to  another  member  of  theeompany  without  the  con- 
sent of  the  directors.  Prior  to  tfaedepotitby  plain- 
tlffl  the  appellant  sent  a  letter  to  the  dlreotois  notify- 
ing them  that  he  bad  sold  bis  shares  lo  anotber 
member  and  directing  tiie  transfer  of  the  same,  with 
which  direction  the  dtreciora,  for  some  reason,  re- 
fused tocomply.  The  evidencefor  the  plaintiff  tended 
to  show  that,  snbsequent  to  the  writing  of  snch  letter, 
and  covering  the  lime  within  which  plaintiffs  de- 
posits were  made,  appellant  hod  been  elected  a  di- 
rector of  the  bank,  had  attended  meetings  of  the 
boa^,  and  had  participated  in  Its  basiness;  that  be 
hadaitogiveu  proxies  to  other  members  to  represent 
lilm  at  meetings  of  stoekholders.  It  also  appeared 
Ibat  the  bank  had  circulated  leafleu  In  whfoh  his 
name  was  given  as  one  of  the  directors,  and  the  clr- 
eonutanoes  Indicated  tbat  be  had  knowledge  of 
snoh  leaflets  and  their  contents.  Held,  that  upon 
this  evidence,  the  trial  ooart  properly  charged  the 
Jury  tbat  If,  after  writing  the  letter,  the  directors  re> 
fOsed  to  transfer  the  stock,  and  appellant  thereafter 
acted  as  director,  and  In  person  or  by  proxy  partict- 
cipated  in  stockholders'  meetings,  then  be  was  not 
relieved  from  liability. 

3.  Instmctions  requested  on  behalf  of  appellant  to  the 
effect  that  the  sale  of  hlH  sharea.  wlih  notice  thereof 
to  the  bank,  relieved  him  from  liability  as  a  partner, 
and  that  the  giving  of  proxies  to  members  of  the 
company  to  represent  bim  in  stockholders'  meet- 
ings did  not  restore  him  to  membership,  properly 
denied. 

8.  Remarks  of  counsel  for  plaintiff,  in  bisa^nment  to 
the  Jury,  wblte  ai^utit  to  appellant,  held  not  so  pre- 
judicial as  to  deprive  blm  ofa  fair  trial. 

No.  1661.  Decided  Decembers,  1806. 

Appbal  by  defendant  from  a  jadgment  of  the 
Supreme  Oonrt  of  the  District  of  Golnmbia,  at 
Law,  No.  45,861,  entered  upon  the  verdict  of  a 
Jury  in  an  action  against  defendant,  as  a  mem- 
ber of  an  nninaorf>orated  joint  etook  company 
condaoting  a  savings  bank,  to  recover  the 
amonnt  of  a  deposit.  Affirmed. 

JIfr.  John  Ridout  for  the  appellant. 

Mr.  A,  A.  Bimey  for  the  appellee. 

Mr.  Justice  MoOoKAB  delivered  the  opinion 
of  the  Oonrt : 

The  National  Benefit  Association,  the  ap- 
pellee, as  a  depositor  with  the  Oapital  Savings 
Bank,  which  failed  November  24, 1902,  brought 
suit  to  recover  the  unpaid  deposits  against 
James  T.  Bradford,  appellant,  and  others,  as 
partners,  doing  basiness  under  the  name  of  the 
Oapital  Savings  Bank. 

The  appellee  claimed  that  when  It  became  a 
depositor  the  appellant  was  a  stockholder  and 
therefore  a  partner  In  the  bank,  which  was  not 
incorporated.  Theappellee  introduced  evidence 
tending  to  prove  tbat  the  appellant,  among 
others,  rigneo  articlee  of  agreement  which  pro- 


vided, among  other  things,  that  the  members 
signing  associated  tbemsdves  togefcber  toearrj 

on  a  banking  basiness  under  the  firm  name  of 
the  Oapital  Savings  Bank,  ftom  October  1, 1888, 
to  until  October  1,  1908,  the  capital  stock  being 
(50,000  in  shares  of  (100  each. 

Section  12  of  the  agreement  provides  that  any 
member  of  the  company  may  withdraw  his 
funds  by  giving  thirty  days*  notice,  the  company 
reserving  the  rigbt  to  postpone  paymentnine^ 
days  after  such  notice  of  withdrawal. 

Section  16  provides  that  no  member  sludl 
transfer  bis  stock  or  interest  in  the  company  to 
any  person  other  than  a  member  of  the  com- 
pany withont  the  consent  of  the  board  of  di- 
rectors. 

The  appellee  became  a  depositor  August  6, 
1899,  and  it  alleges  tbata  large  balancestood  to 
its  credit  when  the  bank  dosed  its  doors. 

The  appellant,  who  was  a  stockliolder,  wrote 
and  mailed  the  following  letter,  one  Williams 
named  therbin  being  also  a  Mockholder: 

BAumcoBB,  March  13, 1807. 

To  THE  PBBBIDBHT  AlTD  BOARD  OF  DiBBOTOBS 

OP  TEES  Capital  Savings  Bane; 

609  F  St.  N.  W.,  Waahington,  D.  0. 
I  hereby  give  notice  of  my  withdrawal  aa  per 
constitution,  as  a  stockholder  In  said  Institution, 
and  direct  that  you  transfer  the  stock  standing 
in  my  name  to  Howard  H.  Williams,  Washing- 
ton, D.  0.,  and  oblige, 
Tonrs  truly, 

Jahbb  T.  Bbadpobd. 
N.  W.  corner  Oenter  and  St.  Paul  sts. 

The  shares  of  stock  being  transferable  only 
on  the  books  of  the  company,  the  appellant  de- 
livered the  shares  to  the  secretary  for  transfer, 
and  thereafter  received  evasive  replies  from  the 
president  and  treasurer  when  he  inquired  why 
the  stock  had  not  been  transferred.  The  appel- 
lant, himself  a  depositor,  during  twelve  years 
had  (13,000  on  deposit  when  the  bank  closed 
its  doors.  He  testified  that  he  nnder^ 
stood  he  had  been  elected  a  director,  but 
he  never  attended  a  meeting  and  never 
consented  to  act  as  snch.  Terrell,  tlie 
secretary,  In  1898,  told  appellant  the  board  re- 
fused to  act  on  his  withdrawal;  in  April,  1903, 
Terrell  saw  appellant  at  a  meeting  of  directors. 
On  October  9,  1890,  appellant  gave  McOary,  the 
cashier,  a  written  proiy  to  represent  appellant 
at  a  regular  stockholders*  meeting.  Minntee  of 
a  meeting  of  directors  held  February  16,  IBOO, 
identified  by  Terrell,  secreUry,  whokepttbem, 
recited  the  presence  of  appellant,  who  made  re- 
mark concerning  a  reorganization.  At  stock- 
holders* meetings  on  December  6,  1002,  appel- 
lant*6  shares  were  reprmented  by  McKInfay, 
his  proxy;  appellant's  certificates  were  still  In 
the  secretary's  possession,  and  not  entered  as 
transferred  because  tbe  board  had  refttsed  to 
so  order.  Several  times  appellant  protested 
against  snch  refusal.  Williams,  who  purchased 
appellant's  shares  and  made  a  payment  thereon, 
dia  not  complete  the  negotiation  beoaoseof  the 
reftasal  of  the  directors  to  make  soch  transfer. 
Oertain  leaflets  containing  the  appellant's  name 
as  director  were  in  evidence,  and  Stewart,  a  de- 
positor, who  was  anxious,  testified  tbat  about 
April,  1902,  at  the  bank,  appellant  looked  over 
one  of  these,  and  remarked  that  fonr  or  five 
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men  thereon  were  worth  safficlent  to  pay  all  the 
bank's  liabilltiee.  Saoh  was  the  snbatance  of  the 
testimony  on  both  rides.  Upon  this  oonfiiotinE 
evidence,  under  the  ooort's  instraction,  the  jury 
fonnd  a  verdict  for  the  plaintiff.  The  appellant 
Bradford,  was  allowed  a  severance  npon  his  ap- 
peal, and  the  case  comes  here  upon  his  bill  of 
exceptions. 

We  find  noerror  in  the  rnlines  of  the  learned 
court  below  in  admitting  the  evidence  objected 
to.  There  are  seven  aaaignmen  ts  of  error  of  the 
oonrt  below  in  admitting  testimony. 

The  testimony  on  the  appellant's  behalf 
tended  to  show  that  be  had  withdrawn  from  the 
company  and  bad  sold  his  stock  in  1897,  that 
he  bad  terminated  his  membership  and  was 
not  liable  as  a  partner  to  snbseqnent  depositors. 
On  the  appellee's  part  the  court  admitted  sob- 
sequent  acts  and  deoiaratlons  of  the  appellant, 
tending  to  show  that  he  remained  a  stock- 
holder and  acquiesced  in  his  election  as  a  direc- 
tor of  the  Oapital  Savings  Bank. 

Thns  the  appellee  soagbt  to  show  that  on 
Octobers,  1899,  the  appellant  gave  McOary,  the 
bank's  cashier,  his  proxy  to  represent  him  at  a 
meeting  of  stockholders  ;  Terrell,  secretary  of 
the  bank,  who  also  acted  as  secretary  of  the 
meeting  of  stockholders  and  directors,  identi- 
fied the  minutes  in  his  own  handwriting  and 
testified  that  the  minutes  record  the  presence 
and  participation  of  the  appellee  on  February 
6,  1900,  and  on  April  9,  1902,  in  meetings  of 
the  bank's  directors,  and  that  be  was  repre- 
sented by  McKinlay  at  two  stockholders'  meet- 
ings in  December,  1902;  that  certain  printed 
leaflets  bearing  the  appellant's  name  thereon 
ae  one  of  the  directors  were  circulated  by  the 
bank;  that  drcumstances  in  evidence  indi- 
cated that  appellant  had  knowledge  of  soch 
leaflets  and  of  their  contents:  that  the  cer- 
ttflcatee  for  the  forty  shares  of  stock  claimed 
by  appellee  to  have  been  sold  werein  Terrell's 
custody,  some  signed  by  appellee  for  transfer 
on  the  book  and  some  unsigned.  All  saoh  cfr- 
onmstances,  minates,  and  other  writings  were 
clearly  admissible  to  prove  the  appellant's  par- 
tldpation  In  the  affairs  of  the  bank,  as  stock- 
holder or  director,  or  both,  after  the  time  the 
appellant  claimed  to  have  withdrawn,  and  cer- 
tain of  these  tended  to  show  that  the  appellant 
knew  and  acquiesced  in  the  conduct  of  the 
bank's  ofiBoers  in  printing  his  name  as  a  director. 
Sach  testimony  tended  to  show  how  the  bank's 
offloere  and  directors,  after  the  appellant's  let- 
ter of  withdrawal,  treated  the  appellant,  and 
how  for  be  assented  to  the  refasal  to  transfer 
his  stock,  and  whether,  in  fact,  be  thereafter 
acted  as  a  director  and  remained  a  stockholder. 
The  learned  court  did  not  err  in  admitting  such 
evidence,  nor,  as  claimed  in  the  eighth  assign- 
ment of  errors,  did  the  court  err  in  refusing  to 
permit  McKinlay,  the  proxy  of  appellant,  to 
testify  to  appeluinf  s  Intention  In  giving  him 
such  proxy. 

It  appears  by  the  record  that  appellant,  in 
proffering  McKinlay  to  show  appellant's  Intent 
in  being  present  aner  April,  1897,  at  meetings 
of  directors  and  stockholders,  admitted  the 
presence  of  the  appellant  at  saoh  meetings. 

A  Joint  stock  company  is  "a  partnership 
whereof  the  oapital  is  divided  or  agreed  to  be 
divided  into  aharea,  uid  so  as  to  Be  tranaferw 


able  without  the  express  consent  of  all  the 
copartners."  1  Parsons  on  Oonfcracts,  star  page 
144.  Hedge  and  Horn's  Appeal,  68  Pa.  St  97& 
The  articles  of  the  Capital  Savings  Bank  pro- 
vided for  such  transfer,  and  also  providM  a 
method  for  withdrawal  fkom  the  company. 

The  court  granted  the  three  prayers  of  the 
appellee. 

First.  The  Jury  was  instructed  that  if  the  ap- 
pellant, a  stockholder,  sent  the  letter  of  March 
IS,  1897,  and  delivered  hie  oertlflcates  of  stock, 
that  the  directors  refused  to  transfer  his  stock 
as  be  requested,  and  that  appellant  thereafter 
acted  as  director  and  stockholder,  and  in  per- 
son or  by  his  proxy  voted  at  stockholders' 
meetings,  the  appellant  is  not  relieved  of  Ha- 
bility. 

Second.  The  jury  was  instructed  that  if  dur- 
ing the  period  when  the  appellee  was  making  de- 
posits in  the  bank  the  appellant  acted  as  a  di- 
rector of  the  bank,  and  was  to  Ills  knowledge 
held  out  to  the  public  as  such,  the  appellee 
sbonld  recover. 

Third.  The  jury  was  instructed  that  If  the 
letter  of  March  13,  1897,  was  sent  to  the  bank 
ofllcials,  but  the  shares  were  never  transferred, 
and  the  appellant  continued  to  act  as  owner  of 
the  shares  and  to  vote  in  person  or  by  proxy  as 
owner  thereof  at  sfeookbolders'  meetings,  tin 
jury  could  infer  that  the  apjpellant  bad  aban- 
doned his  intention  to  transfer  the  shares  and 
waive  his  notice  of  withdrawal  and  remain 
liable  as  a  partner. 

These  propositions  correctly  state  the  law  ap- 
plicable to  the  evidence  from  the  appellee's 
standpoint,  and  there  was  no  error  in  granting 
the  appellee's  prayers  containing  them. 

Respecting  the  second  instruction,  It  it  to  be 
noted  that  uiere  was  evidence  tending  to  show 
that  the  appellant  knew  his  name  was  printed 
on  leaflets  of  the  bank  among  Its  dlreotors. 
This,  with  other  circnmstances  tending  to  show 
that  he  was  a  director,  justified  theconrtin  sub- 
mitting to  the  jury  to  flnd whether  the  appel- 
lant acted  as  a  director,  and  was  to  his  knowl- 
edge held  out  to  the  public  as  snob  by  the  bank 
during  the  period  mentioned.  Indeed,  If  Uiey 
found  that  the  appellant  acted  as  a  director  ft 
was  not  necessary  to  flnd  the  latter  fact. 

We  observe,  however,  these  Instmctlons  and 
the  learned  court's  charge  to  the  jury  omit  a 
material  element,  the  indebtedness  of  the 
Oapital  Savings  Bank  to  the  appellee.  This  fact 
was  put  in  issue  by  the  pleadings.  It  is  so 
manifest  from  the  record  that  this  material 
fact  was  not  disputed,  but  was  conceded  at  the 
trial,  that  the  omission  affords  no  groond  for  re- 
versal in  this  instance. 

We  also  think  the  clause  '*  there  being  no 
evidence  of  any  change  In  the  relations  of  said 
Bradford  to  the  bank  after  such  acta  as  director 
and  shareholder,"  at  the  conclusion  of  the  ap- 
pellee's second  instruction,  as  we  have  laefbre 
recited  It,  is  objectionable.  It  makes  the  court 
assume  the  fact  instead  of  leaving  It  to  the  jury 
to  flnd  the  fact  that  there  was  no  evidence  of 
any  change  in  Bradfbrd's  relations  to  the  bank 
after  such  acts.  The  court  responds  to  the  law, 
the  jury  to  the  facts.  In  this  case,  however, 
there  appears  to  have  been  no  such  evidence. 
We  are  satisfled  the  fact  assumed  did  not  In- 
fluence the  verdict, 
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We  find  no  error  In  the  reflisal  of  the  ooort 
to  ffrant  the  appellant's  prayere. 

The  first  asked  the  court  to  say,  as  matter  of 
law,  that  thirty  days  after  the  receipt  of  appel- 
lant's letter  of  withdrawal,  dated  Marob  13, 
1807,  his  liability  as  partner  ceased. 

The  second  coupled  with  this  letter  the  sale 
or  attempted  sale  of  his  stock  to  Williams,  with 
noUoe  to  the  bank  thereof,  and  asked  tbeconrt 
to  say  as  matter  of  law  that  these  two  cirenm- 
stances  taken  together  put  an  end  to  the  ap- 
pellant's liability. 

Tbe  third,  assaming  said  letter  and  the  sale 
to  Williams  to  have  pat  an  end  to  appellant's 
liability,  ask  the  court  to  say,  as  matter  of  law, 
that  appellant's  proxy  to  McOary  did  not 
restore  the  appellant  to  membennlp  In  tbe 
savings  bank.  This  instruction,  in  addition  to 
assnming  the  correctness  of  the  erroneous 
propositions  of  the  first  and  second  Instrootions, 
segregated  testimony  as  to  one  act  of  the  ap- 
pellant from  the  testimony  as  to  other  acts  and 
declarations  of  appellant  tending  to  show  that 
tbe  appellant  bad  not  ceased  to  be  a  member, 
and  asked  the  oonrt  to  say  tbat  this  single  act 
did  notrestore  the  appellant  to  such  membersbip. 

The  fourth  asks  tbe  iDstrnctlon  tbat  if  the 
jury  find  the  appellant  sent  the  proxy  dated 
October  9, 1899,  unless  the  Jury  farther  find  the 
appellant  did  so  with  intent  to  resume  mem- 
bership and  find  that  the  sale  to  Williams  (if 
made)  was  rescinded,  and  the  appellee,  with 
notice  of  these  facts,  made  ftirtber  deposits  upon 
tbe  faith  of  the  appellant's  membership,  the 
appellee  oonld  recover  only  for  snob  farther 
deposits. 

The  fifth,  saying  that  if  tbe  stock  in  the 
appellant's  name  was  not  really  his,  he  wonld 
not  be  liable,  is  not  predicated  of  the  evidence 
in  this  ease. 

The  learned  court  below  oommitted  no  error 
in  rejecting  the  five  instraotlons  asked  by  the 
appellant. 

The  appellant  was  a  stockholder  and  liable  as 
a  partner  In  this  bank  to  Its  depositors  under 
conditions.  He  could  have  withdrawn  by  giving 
notice  and  by  oonformiog  to  section  12,  already 
qnoted.  Thus  he  wonld  have  terminated  his 
membersbip  and  liability.  He  could  have 
obtained,  by  following  section  16,  the  same  relief 
fh>m  liability  by  transfer  of  his  stock  to  another 
memlwr  of  this  joint  stock  company.  It  was  not 
necessary  for  appellant  to  ask  the  approval  of 
the  bank  to  his  transfer  of  his  stock  to  Williams, 
another  member.  The  appellee's  letter  of  March 
13,  1897,  could  not  be  a  withdrawal,  however, 
under  section  12,  for  that  section  contemplates 
a  settlement  to  be  made  with  him,  and  after 
ninety  days  the  payment  of  what  was  dne  him, 
and  of  ooorse  involves  the  surrender  of  his 
oerttflcatee  of  stock.  The  letter  was,  ttierefore,  a 
direction  to  transfer  his  Btook,  onder  section  16, 
to  Williams,  a  follow  member,  who  appears  by 
the  record  to  havB  agreed  to  purchase  the  same. 
The  transfer  was  never  made  on  the  books  of 
the  oompany.  The  appellant  did  not  persist,  and 
his  certificate,  as  the  resnlt  of  the  evasion  or 
refusal  of  the  officials  of  the  bank,  remained  in 
tbe  hands  of  Terrell,  the  secretary.  It  does  not 
appear  that  Williams  made  efforts  to  complete 
tbe  sale  and  procure  the  transfer  of  appellant's 
duures. 


Bfanlfestly  the  conrt  oonld  not  say,  as  matter 
of  law  respecting  such  inchoate  transaotlona, 
that  what  was  done  by  the  appellant  or  on  his 
behalf  had  terminated  bis  membership  and  his 
liability  as  a  partner  in  the  banking  business. 
If  tbe  relation  of  the  appellant  to  tbe.  Joint 
stock  company  because  of  the  letter  of  Maroh 
13, 1897,  and  the  delivery  of  his  certificate  to  the 
secretary  be,  for  the  purposes  of  this  case,  con- 
sidered a  doubtful  and  uncertain  relation,  if 
thereafter  at  intervals  and  until  the  bank 
closed  its  doors  the  appellant  acted  as  a  stock- 
holder and  as  a  director  by  attending  the  meet* 
ingsof  8neh,or  otherwise  saffered  himself  to  be 
given  out  to  tbe  poblio  as  such,  thereby  be 
made  himself  liable  as  a  member  to  this  appel* 
lee,  a  depositor,  commencing  Its  depodte  in 
August,  1899.  1  Parsons  on  Oontracts,  star 
paee  115, 

We  have  examined  the  charge  of  the  oonrt 
below  and  believe  there  was  enough  therein  to 
remind  the  junr  of  the  material  elements  of  the 
appellant's  derense  to  prevent  the  reversal  of 
the  jndgment  for  want  of  it. 

During  the  argument  before  tbe  Jury  the  ap- 
pellee's counsel  reflected  upon  the  appellant, 
saying  that  he  knew  the  bank  was  In  falling 
oirccmstances,  and  yet  allowed  depoeits  to  be 
made  up  to  a  few  days  before  its  doors  were 
closed;  "  in  many  States  of  this  Union  such  con- 
duct would  land  him  in  tbe  penitentiary,  as  it 
ought  to  do  here."  This  statement  was  not 
warranted  by  tbe  testimony  in  the  case.  It  is 
not  disputed  tbat  the  appdlant  had  lived  for 
many  years  In  Baltimore,  and  that  when  the 
bank  failed  the  appellant  was  a  depositor  to 
the  extent  of  |13,000,  and  as  such  saffered  a  loss 
greater  than  that  of  the  appellee. 

Tbe  controversy  In  this  case  itself  was 
whether  or  not  the  appellant  was  a  director  or 
even  a  stockholder.  It  nowhere  appears  that 
the  appellant  doing  business  in  Baltimore  was 
active  in  managiiig  the  a&lrs  of  the  Oapital 
Savings  Bank.  With  all  the  testimony  before 
them,  we  consider  the  ardor  of  advocacy  In  this 
instance  led  appellee's  counsel  to  make  a  state- 
ment nnjnst  to  the  appellant,  yet  not  so  pre- 
judicial as  to  deprive  the  appellant  of  a  foir 
trial. 

The  Supreme  Court  said  In  Dunlop  v.  U.  S., 
66  U.  S.  498:  '*If  every  remark  made  by  counsel 
oatside  of  the  testimony  were  groond  for  a  re- 
versal,  comparatively  few  verdicts  would  stand, 
since  in  the  ardor  of  advocacy  and  In  the  ex- 
citement of  trial,  even  tbe  most  experienced 
counsel  are  occasionally  carried  away  by  this 
temptation." 

Tbe  court  below  might  have  interfered  with 
propriety  and  required  counsel  to  withdraw 
tbe  remark,  but  we  would  not  be  Justified  in 
reversing  tbe  jadgment  on  account  of  this  in- 
cident 

Tbe  Judgment  In  this  case  will  bealOmied. 
and  it  18  BO  ordered. 
Affirmed. 


Master  and  Servant — Engineer's  Right  to  As- 
sume Track  in  Good  Oondition.— A  railroad  en- 
gineer has  a  right  to  assume  tbat  the  track  Is  in 
good  condition,  nnless  he  has  actual  knowledge 
to  the  contrary.— Southern  By.  Oo.  v.  Btlttasen, 
Ind.,  74  N.  B.  Bep.  898. 
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Gout  of  Appeals  of  the  District  of  Colinbia. 

oomphting  soale  company  of 
amebioa,  afpbllant, 

V. 

THE  AUTOMATIC  SCALE  OOMPAIVT, 
APPELLEE. 

No.  1S7S.  Decided  Norember  23, 1MB. 

Appeal  by  complainant  from  a  decree  of  the 
Supreme  Conrt  of  the  District  of  Oolnmbla,  in 
eqaity.  No.  23,430,  dismissing  a  bill  to  enjoin 
the  alleged  infringement  of  a  patent.  Affirmed. 

Messrs.  Church  Se  Chwroh  for  the  appellant. 

Mr.  B.  HilUm  Jaekmm  and  Mr.  H.  P.  DoolUtle 
for  tfae  appellee. 

Mr.  jQstice  Dubll  dellTered  the  oplnioo  of 
(he  Court : 

This  snit  was  brought  for  the  alleged  in- 
fMngement  of  letters  patent  No.  700,919,  issned 
May  27,  1902,  to  the  appellant,  as  assignee  of 
Austin  B.  Hayden,  for  alleged  improvements 
in  computing  scales.  The  invention  relates  par- 
tiealarly  to  oompnting  scatee  of  the  spring  bal- 
lance  type,  and  its  main  object,  as  stated,  Is  to 
inoreaae  the  computing  capacity  of  scales  of 
this  type.  It  may  be  said  that  a  computing 
scale  Is  a  device  which  enables  the  price  of  the 
article  weighed  thereon  to  be  at  once  read  upon 
the  scales,  thus  avoiding  the  necessity  of  mathe- 
matical calculation  upon  the  part  of  the  oper- 
ator. 

The  art  in  qaeaUon  was  quite  ftally  developed 
at  the  time  when  Hayden  filed  the  application 
upon  wbiob  the  patent  in  salt  Issued.  The 
record  discloses  one  patent  issued  some  fifty 
years  ago,  and,  it  may  be,  as  urged,  that  Its  de- 
vice was  not  a  commercial  saccess,  although 
the  record  is  silent  as  to  this.  Like  many  other 
inventions,  it  very  likely  was  bom  out  of  due 
season,  and  long  before  the  demands  of  trade 
led  to  a  (»mmeroial  demand  for  oompating 
scales.  Nevertheless,  the  patent  and  others  set 
forth  in  the  record  cannot  be  overlooked  in 
considering  the  state  of  the  art  Other  patents 
were  issued  at  later  dates,  disclosing  various 
Improvements,  and  Hayden's  invention  is, 
therefore,  but  one  of  many  improvements 
contributed  by  one  of  many  inventors.  While 
his  applioatdoD  was  pending  it  appears-fhim  an 
examination  of  tfae  record  that  other  inventors 
were  at  work  in  this  art,  and  improvements 
similar  to  those  set  forth  in  the  Hayden  patent 
were  disclosed  In  other  applications  for  patents. 
In  the  absence  of  testimony  the  fair  inference 
to  be  drawn  from  this  fact  is  that  the  desirabil- 
ity for  sDch  improvements  having  become 
known,  a  solatlon  of  the  problems  oconrred  to 
many  minds,  and  when  that  solution  is  shown 
to  be  the  same,  that  no  great  exercise  of  Inven- 
tive talent  was  called  into  play. 

Hayden,  as  the  record  discloses,  is  not  a  pio- 
neer in  the  art,  but  as  an  improver  be  is  entitled 
to  such  recognition  as  his  contribntion  to  the 
art  warrants,  and  his  assignees  to  protection  to 
the  same  extent,  sabject,  however,  to  such  limi- 
tations, if  any,  as  either  of  them  permitted  to 
be  imposed  upon  the  grant  as  disclosed  by  the 
file  wrapper  and  contents  of  the  application 
apon  which  the  patent  issued.  No  snen  limitsp 


tions,  nor  any  abandonment  of  any  part  of  the 
invention,  Is  to  be  presumed,  but  must  be  shown 
by  clear  and  convincing  proof.  While  tlie 
courts  are  vigilant  to  protect  the  publio,  wfaloh 
is  interested  in  having  even  a  lawmlly  patented 
invention  kept  within  legal  bounds,  they 
shoQld  be  eqnally  zealous  to  find  the  contribn- 
tion which  tne  inventor  has  made  to  the  art  to 
which  his  invention  relates  and  to  protect  him 
to  the  full  extent  of  that  contribution  ;  but  in 
so  doing  they  must  give  doe  weight  to  any  es- 
toppel which  he  has  created  by  reason  of  any- 
thing done  by  him,  or  suffered  to  be  done, 
either  prior  or  subsequent  to  the  IssDe  of  his 
patent,  which  prevents  him  from  datmlng  his 
Invention  in  Its  entirety. 

To  the  patent  we  torn  for  a  description ;  to 
the  file  wrapper  and  contents  of  the  application, 
and  to  the  prior  art,  for  the  limitations  to  be 
imposed  apon  the  claimed  invention. 

Mr.  Brown,  appellant's  expert,  has  fairly  and 
clearly  set  forth  the  general  constraction  and 
operation  of  the  devl^  of  Hayden's  patent 
says: 

"The  two  principal  parts  of  the  mechanism 
are  as  follows:  Ist,  a  vertically  arranged,  non- 
rotating  frame,  which  comprises  and  includes  a 
vertical  cylindrical  casing,  which  encloses,  con- 
ceals, and  protects  the  major  portions  of  the 
operating  portions  of  the  scale,  and  apon  which 
are  marked  the  price  indications,  which  indicate 
the  price  per  pound  at  which  the  articles 
weighed  are  to  be  sold.  As  clearly  shown  in  the 
drawings,  this  external  casing  or  frame  Is  pro- 
vided with  a  vertically  disifoBed  eight  opening, 
through  which  the  coactlng  mechanism  Is 
observable,  and  along  one  vertical  edge  of  this 
sight  opening  are  arranged  the  numerals  indi- 
cating the  price  per  pound,  these  namerals  in 
the  illustrated  Instance  running  consecutively 
from  2  to  80. 

"The  second  of  these  principal  parts  is  a 
second  cylinder,  located  within  uie  caBins%  this 
cylinder  constituting  a  computing  cylinder  or 
cbart  drum,  upon  which  are  plac^  indications 
Indicating  the  weight  in  pounds  of  the  article 
weighed,  and  also  having  other  Indications 
indicating  the  price  of  an  article  weighed, 
corresponding  to  the  weight  and  to  the  price 
per  pound.  This  chart  drum  or  oompnting 
cylinder  extended  vertically  within  the  external 
casing,  and  it  is  arranged  to  rotate  on  a  vertical 
axis  within  the  external  casing.  This  cadng  is 
appropriately  connected  to  the  spring  balan<nng 
mechanism  and  to  the  scale  pan,  so  that  when 
the  spring  balancing  mechanism  movesup  and 
down  on  the  placing  or  removing  of  a  load  on 
the  scale  pan,  the  chart  dram  will  be  rotated  in 
one  direction  or  the  other  within  the  external 
casing  or  fi^me. 

"As  shown  in  figure  2  of  the  drawings,  the 
weight  and  value-indicating  figures  are  placed 
in  horizontal  rows  on  the  external  snrnce  or 
periphery  of  the  rotatable  oliart  drum  of  the 
computing  cylinder,  the  weight  indications  be- 
ing sfaown  in  a  horizontal  row  at  the  bottom, 
and  the  price  indications  in  horizontal  rows 
above,  there  being  as  many  of  these  horizontal 
rows  of  price-indicating  figures  as  there  are 
'  prices  per  pound '  indicating  figures  on  the 
fixed  external  casing.  These  valne-indioaUng 
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flfntw  OB  the  chart  dram  are  oompoted  at  dif- 
ferent rates,  carreBponding  to  the  '  price  per 

Sonnd'  flgnreson  the  external  oasing.  As  ic- 
Icated  in  flgnre  2  of  the  drawing  of  the  pat- 
ent, there  is  supposed  to  be  a  weight  on  the 
Boale  pan  ofponnds,  this  weight  beins  indicated 
on  the  weight  scale,  and  it  will  be  seen  that  in 
aacfa  Instance  the  various  valae  indications  on 
the  chart  dram  opposite  the  '  price  per  ponad ' 
indioatione  on  the  fixed  casing  are  In  each  11- 
lostrated  instance  five  times  as  vreat  as  the 
oorresponding  'price  per  pound'  Indications. 
The  drawings  lllnstrate  only  a  portion  of  the 
indicating  flgares  on  the  chartdram,  bnt  it  will 
be  understood  in  pi^tctioe  that  this  drum  will 
be  entirely  covered  on  ite  external  surface  with 
figures  corresponding  to  the  weights  multiplied 
by  the  figures  indicating  *  price  per  pound '  on 
toe  non-rotatable  external  casing.  Accordingly, 
whenever  the  Interior  chart  drum  is  tnraed  a 
diatanoe  oorresponding  to  the  load  placed  on 
tbe  scale  pan,  the  value  of  the  load  can  be  read 
at  once  opposite  the  figures  on  the  external 
casing,  which  oorrespondto  tbe  price  per  pound 
of  the  article  weighed. 

"  The  various  price  indioations  on  the  chart 
dram  are  visible  through  the  right  opening  in 
tbe  external  casing. 

"The  mechanism  whereby  the  chart  dram  is 
rotated  a  distance  oorresponding  to  the  weight 
of  the  load  plan  is  as  follows :  The  balancing 
mechanism  ia  a  spring  balance  comprising  two 
springs,  oleariy  shown  in  figure  3  of  tbe  draw- 
ing, which  are  suspended  from  a  suitable  por- 
tion of  the  non-rotating  frame  of  the  scale.  To 
Uie  lower  ends  of  these  springs  is  attached  a 
cross-bar,  in  the  middle  of  which  depends  a  rod 
Indicated  by  Uie  letter  E,  this  cross-bar  and  rod 
oonsUtuting  the  runner  of  the  scale.  Tbe  scale 
pan  is  suspended  fVom  the  lower  end  of  this  rod 
as  illustrated  in  figure  1.  When  a  load  is  placed 
on  the  scale  pan  the  vertical  runner  moves  ver- 
tically downward,  distending  tbe  spring  to  an 
extent  proportional  to  the  weight  of  the  load. 
In  order  to  indicate  the  weight  this  vertical 
movement  of  the  spring-supported  ranner  is 
converted  or  translated  into  a  rotary  move- 
ment of  tbe  chart  dram  by  suitable  intervening 
mechanism.  In  the  specific  embodiment  of  the 
invention,  as  illustrated  in  tbe  drawings,  this 
Intervening  mechanism  consists  of  a  spiral 
groove  of  high  pitch  on  the  vertical  rod  E  and 
two  rollers  Journaled  in  suitable  t)earing8  car- 
ried by  the  rotatable  chart  dram,  the  bearing  of 
one  of  these  rollers  being  spring  pressed,  so  that 
the  rollers  are  held  in  yielding  contact  with  the 
spiral  groove  on  the  rod.  Oonseqnently,  as  the 
rod  moves  verHoally,  the  spiral  groove  thereof 
causes  the  chart  dram  or  computing  cylinder  to 
rotate  on  its  vertical  axis. 

"Accordingly,  the  mechanism  is  sach  that 
the  vertical  movement  of  the  runner  is  trans- 
lated into  rotary  movement  of  the  chart  dram, 
and  tbe  chart  dram  is  rotated  to  an  extent 
proportional  to  the  vertical  movement  of  the 
runner." 

The  specification  of  the  patent  ends  with 
eleven  claims,  of  which  one,  two,  six,  seven, 
and  eight  are  alleged  to  be  infringed.  It  will, 
however,  be  necessary  to  only  conslderclaims 
one  and  six.  Olaim  two  differs  from  claim  one, 
barring  certain  immaterial  variations  in  phrase- 


ology, in  that  it  limits  tbe  spring-supported, 
load-bearing,  and  cylinder-revolving  rod  to  one 
that  is  **  non-rotably "  suspended  from  the 
casing.  Claims  seven  and  eight  admittedly  do 
not  differ  patentably  from  claim  six,  these 
three  claims  stating  in  varyingphraseology  the 
same  invention — one  of  the  many  examples  of 
word  painting  too  often  found  in  letters  patent. 
Claims  one  and  six  areas  follows: 
"  1.  In  a  spring-balance  computing  scale,  the 
combination  of  a  suitably  supported  vertical 
non-rotatable  casing  provided  wiUi  a  price  in- 
dex, a  vertical  rotatable  computing  cylinder 
joarnaled  in  said  casing,  provided  with  cost 
computations,  a  spring  supported  load  bearing 
and  cylinder  revolving  rod  suspended  from 
said  casing,  and  connecting  means  between  rod 
and  compatlng  cylinder,  wberaby,  by  longitn- 
dional  movement  of  the  rod,  rotary  movement 
is  imparted  to  said  cylinder,  substantially  as 
and  for  the  purpose  set  forth. 

"  6.  In  a  spring  balance,  the  combination  of 
a  non-rotating  frame  providing  an  external 
casing,  and  having  means  for  supporting  it 
from  above  weighing  springs  secured  at  uieir 
upper  ends  to  rigid  parts  of  said  frame,  a  ver- 
tically movable  runner  which  is  suspended  from 
the  lower  ends  of  said  springs  sua  is  provided 
with  depending  means  to  support  the  load,  a 
chart  drum  rotatably  mounted  within  said  casing 
on  a  vertical  axis  and  having  external  horison- 
tal  rows  of  value-indicating  figures  computed 
at  different  rates,  said  casing  having  a  sight 
opening  through  which  portions  of  said  valne- 
indioatlng  rows  may  be  seen,  and  correspond- 
ing rate-indicating  figures  on  the  outer  face  of 
said  ft-ame  adjacent  to  the  value-indicating 
rows  on  the  chart  drum,  and  mechanism  for 
translating  tbe  verUcal  movements  of  the  ran- 
ner into  the  rotary  movements  of  the  chart 
drum." 

Tbe  defenses  are  the  ordinary  ones  of  antici- 
pation, non-patentability,  non-infringement, 
and  prior  invention  by  one  Christopher.  While 
it  will  not  be  necessary  to  consider  any  but 
those  of  non-infringement  and  lUMenoe  of 
patentable  invention,  we  have,  however,  ex- 
amined the  evidence  relating  to  tbe  alleged 
priority  of  invention  by  Christopher,  and  from 
such  examination  we  do  not  find  suflQcIent  to 
warrant  a  finding  that  Christopher  is  shown  to 
be  a  prior  inventor  of  the  subject-matter  set 
forth  in  tbe  claims  in  suit.  For  a  correct  de- 
termination of  the  questions  of  patentability 
and  infringement  the  claims  must  be  considered 
in  tbe  light  of  the  prior  art  and  of  the  proceed- 
ings io  tbe  Patent  Office.  If  the  claims  are  valid 
and  can  be  taken  at  their  taxse  vidue  they  an 
clearly  infringed. 

Tbe  limitations  arising  out  of  the  prior  art,  if 
any,  will  be  found  in  tbe  following  patents: 
Phinney,  No.  106,869,  August  30,  1870;  Beck- 
with,  No.  12,249,  Jahuary  16,  1855;  Babcock, 
No.  421,805,  February  18,  1890 ;  Freeman,  No. 
431,466.  July  1, 1S90;  and  Smith,  No.  546.616, 
September  3, 189S, 

Phlnney  discloses  a  spring-balance  oompnting 
scale  comprising  a  suitably  snpported  non- 
rotatable  case  having  a  price  index,  a  rotatable 
computing  cylinder  journaled  in  said  case  pro- 
vided with  cost  compotations,  a  spring  sup- 
ported load  bearing  and  cylinder  rovolvlng  rod 
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aaspended  from  the  oase,  and  cmnneoting  means 
between  the  rod  and  oompatlng  cylinder, 
vhereby  a  longltadlnal  movement  of  the  rod 
rotary  motion  is  imparted  to  the  cylinder. 

Comparing  this  device  with  the  patented 
atroctare  which  is  the  sabjeot  of  claimsone  and 
two,  it  is  apparent  that  the  main  dififerenoe  be- 
tween the  two,  broadly  considered,  is  that  Hay- 
den's  oylioders  are  arranged  vertically,  while 
Pblnney'B  are  arranged  horiaontally.  It  is 
shown,  however,  that  soch  arrangement  of  a 
cylinder  of  a  cost  oompnting  scale  was  old  long 
before  any  date  that  can  be  assigned  to  Hayden, 
Beokwith's  patent  No.  12,249,  of  January  16, 
1866,  discloses  this.  Invention  cannot  be  predi- 
cated upon  differently  positioning  the  cylin- 
ders, and  tUs  we  anderstand  is  not  seriously 
oontroverted.  Freeman,  No.  431,466,  is  another 
example  of  a  rotatable  cylinder  carrying  the 
oompntations  and  monnteid  to  move  vertically. 

The  prior  patents  to  Baboock,  No.  421,806,  and 
Smith,  No.  646,616,  disclose  spring-balance  com- 
pnting  scales,  having  soitably-aapported  hori- 
sontat  stationary  cylinders  (or,  as  in  the  Bab- 
oock patent,  an  eqaivalent  therefor),  provided 
with  price  marks  and  rotatable  chart  drams  op- 
eratively  connected  to  the  vertically  movable 
load-supporting  rod.  In  thelightof  these  patents, 
and  especially  the  Smith  patent,  we  can  discover 
little  room  for  broad  claims  for  a  combination  of 
elements,  snch  as  set  forth  in  the  claims  in  con- 
troversy. While  Smith's  constmctlondiffersfrom 
tliat  of  the  patent  in  suit  in  the  relative  arrange- 
ment of  tbe  casing  and  cylinder,  in  other  re- 
epecte  they  differ  patentably  only  in  details  of 
oonsbmotlon.  There  being  no  invention,  in  view 
of  the  prior  art,  in  snbstitatlng  for  tbe  borizon- 
tal  case  and  cylinder  of  tbe  Smith  patent  the 
old  Tertical  arrangement  of  those  parts,  the  first 
and  second  claims  of  the  patent  in  salt  mast,  if 
they  are  to  be  held  valid,  be  limited  to  the  spe- 
oiflo  forma  of  the  parts  set  forth  in  the  claims. 
The  line  of  demarcation  between  Hayden's 
patented  structure  and  those  of  the  prior  art  is, 
at  ttie  best,  but  slight.  His  device  may  be  com- 
mercially better  than  the  prior  devices,  but 
there  is  no  evidence  before  ns  to  show  that  this 
has  been  recognized  by  the  commercial  world, 
or  that  the  patented  device  has  supplanted  the 
prior  devices,  or  that  it  has  gained  any  recog- 
nized position.  The  record  is  silent  as  to  all 
these  points. 

It  being  tbe  dnty  of  the  court,  as  stated,  to 
find  whatcontributioD  Hayden  hM  made  to  the 
art,  we  turn  to  the  apeolfioatlon  to  find  what 
Hayden  had  actually  contributed.  We  find  that, 
broadly  considered,  the  elements  of  the  claims, 
referred  to  are  old,  and  that  they  have  been 
arranged  in  snbstantially  the  same  manner 
and  thereby  have  prodaced  substantially  tbe 
same  result.  We,  however,  find  some  specific 
forms  of  parts  of  the  device  that  apparently  are 
Dew,  and  therein  lie  the  novelty  of  tbe  device. 
The  main  novelty  seems  to  re^de  in  the  con- 
stmction  of  the  Bprlng-eupporUng,  load-bear- 
ing, and  cylinder-revolving  rod,  and  the  means 
by  which  tbe  longitudinal  movement  of  that 
rod  produces  the  rotary  movement  of  the 
cylinder.  The  specification  states  that  the  load- 
Bupporting  and  cylinder-actuating  rod  is  pro- 
Tided  with  a  spiral  groove  which  moves  between 
rollers  centrally  located  on  the  inner  sorfiwe 


of  the  bottom  of  the  cylinder.  It  ftarther  states 
that,  "It  will  be  noted  that  in  the  constmction 
shown,  the  rod  £  is  non-rotatable,and  this  is 
the  preferred  construction.  The  spiral  rod 
passing  through  tbe  lower  ends  of  Uie  casing 
and  serving,  by  means  of  its  connection  with 
the  two  cylinders,  to  rotate  the  computing- 
cylinder,  is  regarded  as  the  essence  of  this 
feature,  of  the  invention,  however,  regardless 
of  tbe  precise  details  of  connection  between 
cylinders  and  rod.  The  spiral  of  the  rod  £  may 
be  regarded  as  a  motion-translating  member, 
and  the  anti-Ariction  rollers /f,  engaging  said 
spiral, may  be  regarded  as  an  anti-friction  mem- 
ber coactiog  with  said  spiral.  It  is  necessary 
that  one  of  said  motion-translating  members  be 
supported  by  the  spring  of  the  scale  to  have  a 
simple  vertical  movement,  and  that  the  other 
motion-translating  member  shall  be  connected 
directly  to  the  computing  cylinder  to  impart 
rotary  motion  thereto.  Thus  one  of  said  mouon- 
translating  members  moves  with  the  comput- 
ing cylinder  about  a  vertical  axis,  while  the 
other  acts  as  a  spring-supported  runner  which 
engages  the  cylinder  carried  or  connected 
member  and  has  its  own  vertical  movement 
translated  Into  a  rotary  movement." 

We  have  not  overlooked  the  statement  that 
in  the  preferred  construction  the  rod  is  non- 
rotatabfe,  and  that  claim  one  is  not  limited  in 
terms  to  a  non-rotatable  rod.  Nor  have  we 
overlooked  the  fact  that  neither  In  claims  one 
or  two  is  there  a  limitation  In  terms  to  the 
specifio  constrnction  of  the  rod,  and  to  the  spe- 
cific means  by  which,  In  connection  with  tbe 
rod,  movement  is  imparted  to  the  oyllnder.  It 
is  evident  that  Hayden  thought  that  his  inven- 
tion was  broader  than  in  our  opinion  it  proves 
to  be,  and  so  claimed  it.  Nevertheless,  we  can 
see  no  escape  from  the  conclusion  that  claims 
one  and  two  are  devoid  of  patentable  inven- 
tions unless  limited  to  combinations,  one  ele- 
ment of  which  is  a  rod  provided  with  a  spiral 
adapted  to  engage  with  rollers  coacting  there- 
witn.  It  may  be  that  when  so  oonstmed  and 
limited  claim  two  will  not  patentably  differ 
from  claim  three,  bat  it  is  annecessary  to  pass 
upon  that  question  at  this  time.  If  we  are  cor- 
rect in  limiting  claims  one  and  two  to  the  speci- 
fied form  of  the  rod  and  tbe  coacting  means  by 
which  motion  is  imparted  to  tbe  cylinder,  then, 
admittedly,  the  defendant  does  not  infringe, 
for  its  structure  does  not  have  the  rod  pro- 
vided with  a  spiral,  and  conaeqaently  the 
means  for  producing  rotary  movement  of  the 
cylinder  are  different.  It  is  admitted  by  appel- 
lant's counsel  that  the  appellee  is  not  shown  to 
have  used  the  specific  form  of  translating  de- 
vice shown  and  described  in  the  patent 

What  we  have  said  in  reference  to  claims  one 
and  two  applies  equally  to  claims  six,  seven, 
and  eight,  for  each  of  these  have  as  an  element 
mechanism  for  translating  the  vertical  move- 
ment of  tbe  runner  Into  the  rotary  movements 
of  the  chart^mm.  This  mechanism  is  tbe  rod 
provided  with  spiral  and  the  rollers  Joumaled 
on  the  inner  surface  of  tbe  bottom  of  tbe  cylin- 
der. The  defendant  does  not  employ  snch 
mechanism,  and  its  mechanism  can  not  be  held 
to  be  an  equivalent.  Olaim  six,  however,  in  oar 
opinion,  can  not  be  held  valid  in  view  of  the 
proceedings  in  tbe  Patent  Office,  as  shown  by  the 
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file  wrapper  and  contents  of  the  application 
upon  which  the  patent  isaaed.  It  appears  that 
a  claim  was  presented  identically  the  same  as 
Uiis  claim,  save  that  it  omitted  the  word  "de- 
pendlnff  "  before  the  phrase  **  meane  to  aopport 
load,"  or,  in  other  words,  was  not  limited  to 
a  strncture  where  the  means  for  enpporting  the 
load  to  be  weighed  was  below  the  soalee.  The 
office  held  that  the  claim  as  presented  was  not 
paten  tably  diBtingnisbable  from  a  prior  patent, 
saying: 

"Upon  consideration  of  claim  six,  preparatory 
to  the  declaration  of  interference,  it  Is  foand 
that  the  claim  does  not  clearly  and  patentably 
distinsnlBfa  from  the  scale  shown  In  the  i»tent  to 
Herr,l7o.  661,801,  Jane  12, 1900,  price  aoales,  and 
it  in  therefore  necessary  to  reject  the  claim.  It 
is  believed,  however,  that  the  claim  may  be  ren- 
dered allowable  by  inserting  depending  before 
'means'  In  line  6." 

This  Herr  patent  Is  not  in  evidence,  bat  that 
is  immaterial,  for,  whether  the  examiner  was 
right  or  wrong,  the  patentee  having aoqnleBoed 
in  the  rnling,  neither  be  nor  hU  assignee  oan 
be  heard  to  question  the  correctness  of  the  rnl- 
ing. The  conrts  have  gone  so  far  as  to  hold  that 
even  where  the  groand  of  an  objection,  made 
by  the  Patent  Office  and  acqaiesced  in  by  the 
applicant,  was  later  held  by  the  Supreme  Goart 
not  to  be  a  valid  one;  that,  nevertheless,  the 
applicant  thereafter  is  bonnd  by  it.  Blades  v. 
Rand,  MoNally  &  Oo.,  27  Ved.  93.  Of  coarse,  it 
is  not  contended  by  appellant  that  the  claim 
can  be  read  as  though  the  word  "depending" 
bad  not  been  inserted,  bat  as  we  understand  it, 
the  rnle  goes  ftirther  than  merely  holding  that 
the  limitation  can  not  be  read  oat  of  the  claim. 
It  goes  to  the  extent  of  holding  that  "the  claim 
as  allowed  mnet  be  read  and  interpreted  with 
reference  to  the  rHected  claim."  Habbell  v. 
United  States,  179  U.  S.  77.  A  claim  differing 
from  claim  six  only  in  omitting  the  word  "de- 
pending" having  been  rejected,  tbe  allowed 
clfl^m  mast  depend  for  vitality  npon  tbe  foot 
that  it  involved  invention  in  a  compnUng 
scales  to  employ  depending  means  for  support- 
ing the  load  to  be  weighed.  Some  means,  of 
coarse,  had  to  be  employed  for  sopporting  the 
load,  and  the  snbstitntion  of  one  old  arrange- 
ment for  another  would  scarcely  involve  or 
show  invention.  Depending  means  for  support- 
ing the  load  were  old  and  most  common  in 
oompnting  scales.  Examples  are  to  be  found  in 
tbe  patents  to  Babcock,  Beofcwitb,  Smith,  and 
others  heretofore  cited.  The  dependiag  means 
for  supporting  the  load  to  be  weighed  being  old 
and  their  sabstitntlon  in  an  old  combination  is 
insnfficlent  to  warrant  a  finding  of  patentable 
invention.  The  patentee  having  admitted  that 
the  claim  as  presented  was  met  by  the  reference, 
and  having,  to  avoid  tbe  reference,  inserted  a 
non-patentable  limitation,  his  assignee,  being 
bound  by  snob  action,  can  not  escape  the 
penalty. 

Claims  seven  and  eight,  being  bat  restate- 
mente  in  somewhat  different  phraseology  of  the 
same  alleged  invention  as  recited  in  claim  six, 
are  also  devoid  of  patentable  invention.  Oar 
conclusion  is  that  the  claims  in  suit  are  not 
Infringed  when  limited,  as  they  must  be,  by 
the  pnor  art,  and  that  claims  alz,  seven,  and 
eight  are  void  for  lack  of  patentable  invention, 


as  discloeed  by  the  proceedings  in  tlie  Patent 
Office  and  by  the  prior  art. 

It  follows  that  the  decree  of  tbe  Snpreme 
Ooort  of  tbe  Dlatrlot  of  Oolumbia  waa  correct, 
and  it  will  thereftom  be  affirmed  with  ooata.  It 
is  BO  ordered. 

Affirmed. 


DeflalUon  of  "P»pera  Bead  la  BrldeBfle." 

In  Obicago  &  J.  Electric  B.  Oo.  v.  Spenoe,  73 
Northeastern  Reporter,  796,  which  was  a 
personal  injury  case,  an  X-ray  photograph  waa 
admitted  in  evidence,  and  the  expert  who  made 
it  testified  that  he  had  taken  and  developed  the 
negative,  and  that  it  was  an  aocurate  and 
correct  representation.  Another  X-ray  expert, 
called  by  the  opposition,  expressed  the  opinion 
that  the  picture  was  of  little  or  no  value.  The 
point  was  made  that  it  was  error  to  allow  the 
jury  to  take  tbe  aklograph  or  X-ray  picture 
with  them  when  they  retired  to  consider  tbelr 
verdiot.  Tbe  law  in  Illinois  permits  <*  papers 
read  In  evidence,  other  than  depositions,"  to  be 
carried  by  the  jury  into  the  jury  room.  The 
court  holds  that  skiograpfas  produced  io  evi- 
dence in  a  trial  before  a Jnry  are  "read"  in 
evidence,  within  the  definition  of  the  word 
"  read,"  as  given  by  Webster,  viz.,  to  discover 
or  understand  by  cbaraotera,  marks,  features, 
etc. ;  to  gather  the  meaning  of  by  inspection;  to 
learn  by  observation.— American  Lawyer. 


UkblUtj  Tor  False  Imprfsonment. 

In  Bnsh  v.  Buokley,  61  Atl.  Rep.  774,  the  Su- 
preme Judicial  Oourt  of  Maine  has  rendered  an 
important  decision  regarding  liability  for  false 
imprisonment  The  plaintiff,  having  been  ar- 
rested under  a  warrant  from  an  inferior  court, 
for  violating  a  municipal  ordinance  which  was 
void  because  never  pobllsbed  as  required  by 
law,  sued  tbe  judge  who  issued  the  warrant, 
the  officer  who  served  it,  and  tbe  person  who 
made  the  complaint  The  court  holds  that  tbe 
person  who  made  the  complaint  was  not  liable, 
because  he  took  no  part  In  making  the  arrest 
and  did  nothing  more  than  merely  to  make  the 
complaint  before  a  magistrate  having  jarisdio- 
tion  ot  tbe  party  and  of  tbegeneml  snbjeot- 
matter.  The  officer  who  made  the  arrest  was 
also  held  not  liable,  because  tbe  warrant  did 
not  show  on  its  face  that  the  court  issuing  it, 
which  bad  general  jurisdiction  over  thesnb^t- 
matter,  did  not  have  jurisdiction  over  the  par- 
ticular offense  alleged,  or  that  the  facts  stated 
in  the  complaint  did  not  constitute  an  offense 
because  of  the  failure  to  properly  publish  tbe 
ordinance.  As  to  the  Jadge  who  issued  the  war- 
ranty the  court  holds  that,  although  his  court 
was  one  of  inferior  Jurisdiction,  yet,  since  it 
was  invested  with  Jurlsdiotion  over  the  general 
subject-matter,  his  decision  that  he  had  juris- 
diction over  the  particular  offense  complained 
of,  while  erroneous,  nevertheless  constitutes  a 
Judicial  decision  for  which  be  is  not  liable, 
having  acted  in  perfect  good  faith.  Emery,  J,, 
delivered  a  vigorons  ana  impressive  dissent  to 
BO  much  of  the  dedsion  as  holds  the  judge  and 
(he  officer  not  liable. — Law  Notes. 
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JodlciKl  Notice  of  Anto  mobiles. 

In  Ez  parte  Berry,  82  Pac.  Bep.  44,  the  OaH- 
foroia  Sapreme  Oourt,  Id  bo)d)Dg  thatacoanty 
ordiDaDce  forbidding  tbe  ranniDg  of  automo- 
biles on  ooanty  roads  between  sonset  and  snn- 
rlsa  was  not  unreasonable,  held  that  the  courts 
may  BHaome  to  have  what  is  common  and  cur- 
rent knowledge  abont  the  aatomobile.  Part  of 
sncb  knowledge  thecourtstates  as  follows:  "Its 
use  as  a  vehicle  for  traveling  is  comparatively 
recent.  It  makes  an  anusnat  nolae.  It  can  be, 
and  usually  is,  made  to  go  on  common  roads  at 
great  velocity — at  a  spera  many  times  greater 
than  that  of  ordinary  vehicles  hauled  by  ani- 
mals; and,  beyond  doubt,  it  is  highly  dangerous 
when  used  on  conntir  roadft^  putting  to  great 
hazard  tbe  safety  and  lives  of  the  mass  of  people 
who  travel  on  such  roads  in  vehicles  drawn  by 
borsee.  Fearful  accidents  to  persons  driving 
animals,  which  are  frightened  into  unmanage- 
able terror  by  automobiles,  are  of  common  oc- 
currence. And  while  there  are  usually  laws 
regulating  and  limiting  the  speed  at  which  they 
may  be  driven,  it  is  a  matter  of  common  knowl- 
edge that  these  laws  are  frequently  violated, 
and  that  it  is  exceedingly  difficult  for  officers, 
even  In  the  daytime,  to  stop  them  when  going 
at  forbidden  speed,  and  arrest  the  drivers.  And 
it  is  apparent  that  this  would  be  mnoh  more 
difficnlt  to  do  In  the  nighttime.  Moreover,  in 
the  nighttime  even  those  drivers  of  automobilee 
who  might  be  considerate  of  the  safety  of  others 
would  not  be  able  to  see  an  approaching  team 
in  time  to  take  the  proper  precaationa.**— -Law 
Notes. 


Oarrien— PaasenirerB— Rhtppera  of  Stock— Aalhorlty 
of  Co nd acta r— Waiver  o(  ContrHct  FroviitloiiB. 

In  Illinois  OentralR.  R.  v.  Jennings,  decided 
by  the  Sapreme  Oourt  of  Illinois  in  October, 
1905  (76  N.  E.  467),  it  was  laid  down  that  where 
a  ooutraot  for  the  shipment  of  stock  entitled  the 
shipper  to  free  transportation  in  the  oal>oose, 
the  conductor  of  tbe  train  had  no  Implied  aa- 
thority,  irrespective  of  clrcumstanoee,  to  Invite 
tbe  shipper  to  ride  on  the  engine. 

It  was  held  that  where  a  conductor  had  no 
express  authority  to  waive  a  provision  of  a 
shipper's  contract,  or  to  invite  persons  to  ride 
on  the  engine,  the  question  whether  the  con- 
ductor's invitation  to  a  shipper  to  ride  on  the 
engine  was  a  waiver  of  the  provision  of  the  oon- 
traot  requiring  him  to  ride  in  the  caboose  was 
one  of  fact  for  the  Jury. 

It  was  further  held  that  in  order  to  eBtablish 
a  waiver  by  a  conductor  of  such  a  provision  In 
a  contract,  the  shipper  must  affirmatively 
show,  in  the  absence  of  evidence  of  express  au- 
thority, that  such  action  was  within  tbe  appar- 
ent scope  of  the  conductor'sautbority,  and  that 
tbe  shipper  did  not  know  or  have  reasonable 
gronna  to  believe  that  the  conductor  was  ex- 
ceeding his  authority. 


Master  and  Servant — Exemplary  Damages  as 
to  Malicious  Acts  of  Servants.  —  Exemplary 
damages  can  not  be  recovered  for  the  malicious 
acts  of  railroad  agents  in  failing  or  refusing  to 
oarry  a  passenger,  where  ratiOoation  is  not 
shown.  Townsend  v.  Texas  &  N.  O.  By.  Co., 
Tex.,  88  S.  W.  Rep.  302. 


OmOfleate  oCDepoilt— Indoraement— BonaFUo 

Indorsee  —  Notice. 
Two  certificates  of  deposit  were  drawn,  p^- 
able,  one  to  O.,  "  trustee,"  and  the  other  to  0., 
"trustee  of  B.  F."  At  the  time  they  were 
wrongfully  indorsed  by  tbe  trustee  in  tbe  same 
form,  one  of  them  had  almost  twelve  months  to 
ran,  and  the  other  six  months  before  maturity, 
and  both  drew  interest  to  maturity  only,  and 
were  not  subject  to  check.  Held,  that  the  cer- 
tificates themselves  gave  actual  notice  to  the 
indorsee  that  the  paper  represented  a  trust 
fund,  and  obligated  such  indorsee  to  inquire 
into  the  right  of  the  trustee  to  dispose  of  It, 
within  Negotiable  Instrument  Law,  sec  56  (Acts 
1898,  p.  160,  c.  04),  providing  that  to  constitute 
notice  of  an  infirmity  in  tbe  instrument  or  de- 
fect in  tbe  title  of  tbe  person  negotiating  the 
same,  the  person  to  whom  it  is  negotiated  must 
have  had  actual  knowledge  of  the  infirmity  or 
defect,  or  knowledge  of  such  facts  that  his 
action  in  taking  the  instrument  amounted  to 
bad  faith.  Ford  v.  Brown  (Supreme  Oonrt  of 
Tenn.},  88  S.  W.  Reports,  1036. 

Carriers  Who  Are  Fassenflters. 

In  Chicago  &  A.  B.  B.  v.  Walker,  decided  by 
the  Supreme  Oourt  of  Illinois  in  October,  1906 
(76  N.  E.  520),  it  was  held  that  a  railroad  com- 
pany must  furnish  a  suitable  waiting  room  for 
passengers  and  keep  the  same  open  for  all  regu- 
lar trains  and  for  trains  which  stop  on  signals, 
and  that  where  a  passenger  on  golug  to  the  de- 
pot finds  It  lookec^  she  Is  not  a  trespasser  if  she 
enters  tbe  room,  which  is  opened  and  lighted 
by  one  not  an  agent  of  the  company. 

It  appeared  that  a  passenger  came  to  defend- 
ant's station  at  night  with  a  ticket,  and  was  ad- 
mitted to  the  room  by  the  village  marshal,  who 
unlocked  the  door  for  her,  and  that  she  was  in- 
jured by  falling  through  a  hole  in  the  waiting 
room  fioor,  which  had  been  there  a  long  time. 
It  was  held  that  tbe  question  of  defendant's  neg- 
llgenoe  was  for  a  jury. 

—  — — - — — 

Employer's  Liability— Baltimore  Fire, 

The  case  of  The  Qans  Salvage  Oompany  v. 
Byrnes,  just  decided  by  tbe  Maryland  Oourt  of 
Appeals,  is  one  of  many  that  arose  out  of  the 
great  Baltimore  fire  of  February,  1904.  It  ap- 
peared that  after  tbe  fire  the  appellant  company 
ooDtvacted  to  remove  a  quantity  of  canned 

goods  from  the  cellar  of  a  building  destroyed 
y  tbe  fire.  While  the  company  was  executing 
the  contract,  the  appellee,  wbo  was  in  its  em- 
ploy, received  injuries  from  the  collapsing  of  a 
wall.  He  sued  for  damages  on  the  grouna  that 
the  appellant  company  put  him  in  a  dangerous 
position  to  work  of  which  he  had  no  knowledge. 
A  judgment  recovered  by  the  appellee  in  the 
trial  court  was  reversed  on  the  ground  that 
there  was  nothing  .to  show  what  caused  tbe 
walls  to  fall;  that  to  all  appearance  they  were 
safe,  and  that  it  could  not  be  foreseen  that  the 
after  half  of  the  vault  stack  would  tumble  over. 

 ' * 

Master  and  Servant — Safe  Place  to  Work. — A 
master  held  not  bound  to  fbrnish  aservanta 
safe  place  to  work,  where  the  danger  is  tempo- 
rary or  arises  from  the  hazard  and  progress  of 
tbe  work  itself.  Zeigenmeyer  v.  Charles  Ooetz 
Lime  &  Oement  Co.  (Mo.),  88  S.  W.  Bep.  199. 
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OontpromlM  Im  the  Jury  Box. 
[Lmdon  Iaw  JonmaLI 

Mr.  JafUoe  Jelf  has  found  oooaaion  Id  an 
action  against  tbe  London  Road  Oar  Oompany 
to  warn  jarymen  against  the  tendency  to  reach 
a  verdict  by  compromise.  *'If  one  of  yon,"  said 
the  learned  Jndge  in  addressing  the  jury,  'is  of 
opinion  that  tbe  oompany  ts  not  liable,  and 
another  that  it  is  a  case  for  heavy  damages,  do 
not  settle  the  matter  by  awarding  small  dam- 
ages. Sach  a  practice,  If  resortea  to  by  juries, 
wonld  be  disastrons  to  the  adminiBtration  of 
Jostioe."  That  the  praotioe  doea  exist  can  not 
M  denied.  Here,  for  instance,  are  the  oonclnd- 
ing  words  of  the  Timet  report  of  another  action 
for  personal  injnriea  tried  before  tbe  Lord  Chief 
Justice  two  or  three  days  later :  "After  a  con- 
siderable amount  of  conflicting  evidence  as  to 
the  way  In  which  the  accident  happened,  tbe 
jory,  having  considered  the  matter  for  an  boor, 
sent  to  Inqaire  whether  the  parties  would  ac- : 
cept  a  ver^ct  of  the  majority.  The  parties  did 
not  agree  to  this  coarse,  and  shortly  after- 
wards the  Jary  came  Into  coort  with  a  verdict 
for  the  plaintiff  for  4601."  Some,  no  doobt,  will 
be  inclined  to  think  that  the  interests  of  Jnstioe 
are  better  served  by  a  compromise  in  the  Jary- 
box  than  by  a  disagreement.  That  was  tbe 
abortive  result  of  tbe  action  in  which  Mr.  Jus- 
tice Jelf  gave  bis  warning— an  action,  by  the 
way.  In  which,  a  former  Jury  having  decided  in 
tbe  plaintilPs  ftivor,  the  Oourt  of  Appeal  bad 
ordMod  a  new  trial.  Surely,  however,  nobody 
can  pretend  that  it  is  a  satisfactory  thing  that 
a  juror  who  is  not  convinced  of  the  jnstioe 
of  a  plaintiff's  claim  should  agree  to  sur- 
render bis  own  opinion  if  bis  fellow  jurors 
consent  to  rednce  the  damages  they  are  pre- 
pared to  giva  It  is  opposed  to  tbe  principle  of 
ananimlty  in  our  system  of  trial  by  Jury,  and  is 
oalcnlated  to  weaken  the  feeling  of  consden- 
tionanesB  with  whidi  tbe  individual  juror  shoold 
discharge  bis  daties.  The  disagreement  of  the 
jury  may,  no  doubt,  be  a  serious  bardablp  upon 
tbe  parties,  but  the  surrender  of  conscientious 
opinions  by  dissentient  jarymen  Is  fraught 
with  great  mischief  to  the  administration  of 
justice  as  a  whole.  For  the  tendency  to  com- 
promise in  tbe  jury  box,  so  far  as  it  exists, 
judges  themselves  are  somewhat  to  blame.  The 
dissentient  juror  has  sometimes  received  but 
soantoonrtesy  at  their  hands.  "I  hope  yon  have 
made  euoogh  a  fool  of  yourself.  Now  you  can 
go,"  were  the  words  which  Mr.  Justice  Ridley 
deemed  it  proper  to  address  to  a  dissentient  ju- 
ryman in  a  recent  libel  case  at  Exeter.  If  the 
necessity  for  unanimity  works  injustice,  tbe 
remedy  is  simple — tbey  who  hold  that  view 
should  openly  seek  its  abolition. 



Parental  LlabUlty  for  Cblldren's  Crime. 

The  parents  of  minors  who  commit  crimes, 
whatever  their  moral  responsibility  may  be, 
have  not  hitherto,at  least  in  most  jurisdictions, 
been  held  to  any  legal  liability  therefor.  In 
Kev  York,  however,  by  chapter  666  of  the  Laws 
of  1905,  such  legal  liability  is  created  to  a  limited 
extent.  If  any  parent  or  guardian  of  a  child 
under  sixteen  years  of  age  (except  in  the  city  of 
New  York)  omfts  to  exercise  due  diligence  in 
the  oontrol  of  suoh  cUld  to  prevent  violation  of 


the  law,  such  Degligenee  coaatitutca  a  misde- 
meanor. Anottier  provision  makes  it  also  a  mis- 
demeanor for  any  person  to  enoonrage  ox  oon- 
tribute  to  any  violation  of  law  by  a  oUId.  TidB 
does  not  go  so  far  as  the  Obinese  law,  by  which  in 
some  instances  It  is  said  parente  are  executed  for 
beinons  crimes  of  a  obild,  on  the  theory  that,  If 
they  raise  such  a  criminal  they  must  taJce  the 
consequenoee.  This  justice,  if  It  be  Jusdoe,  is 
somewhat  crude.  But  nothing  can  be  reason- 
ably said  against  tbe  justice  of  the  provisions  of 
the  New  York  law.  whioh  limit  the  liabiUtjr  of 
tbe  parent  or  guardian  to  caaeaof  nei^eot  of  Uie 
duty  to  use  due  dlligenoe  for  the  proper  oontnri 
of  the  child.  Tbe  enforoement  of  this  law  wOl 
undoubtedly  create  a  keener  sense  of  responsi- 
bility on  the  part  of  some  parents  and  guardians, 
and  consequently  preventmucb  Juvenile  crime. 
The  law  Is  so  obviously  just  and  naefbl  that  one 
may  wonder  that  it  was  not  long  ago.  enaoted. 
It  may  well  be  adopted  in  every  state.— Oase 
and  Oomment. 


Master  and  Servant— Fellow  Servants.— A 
fireman  on  a  passenger  engine  held  a  fellow 
servant  with  the  conductor  of  a  passenger  train 
approaching  in  an  opposite  direction,  for  whose 
negligence,  resulting  in  the  flreman's  death, 
the  railroad  oompany  was  not  liable.  Oroeby  v. 
Lehigh  Valley  R.  Oo.,  U.  8.  O.  O.  of  App., 
Second  Oironft,  187  Fed.  Bep.  766. 


Aooord  and  Safelsfbction— Aooeptanoe  of  Ood- 
ditional  Tender. — Tbe  acoeptanoe  by  an  em- 
ployee of  a  check  sent  him  in  payment  of  wages 
at  a  certain  rate,  with  directions  to  return  it  if 
the  statement  inclosed  was  not  found  correct', 
held  an  accord  and  satisfaction  of  the  claim. 
United  States  Bobbin  &.  Shuttle  Go.  v.  Tblssell, 
U.  8.  O.  O.  of  App.,  First  Olronit,  187  Fe6.  Rep.  1. 


Oarriers— Measure  of  Damages  tor  Loss  of  • 
Goods.— The  measure  of  dam^^  for  loss  of 
goods  by  a  carrier  is  tbe  value  of  the  goods  at 
destination,  with  interest  from  tbe  time  when 
tbe  goods  should  have  been  delivered,  lees  the 
unpaid  costs  of  transportation.  Obeaapeakeand 
O.  Ry.  Oo.  V.  F.  W.  Stock  &  Sons  iya.),M  8.  B. 
Rep.  181. 


Oarriers— N^llgenoe  of  Oonduotor.— Where 
the  act  of  a  conductor  of  a  oar  in  carrying  a 
passenger  by  his  stopping  place  In  tbe  dark- 
ness, etc.,  was  the  direct  oanse  of  his  injury,  it 
wonld  be  presamed  that  tbe  oondnotcHc's  act 
was  within  the  aoope  of  his  anttioilty.  Indian- 
apolis A  E.  Ry.  Co.  T.  Barnes  (Ind.),  74  N.  B. 
Rep.  688. 


Master  and  Servant— Fellow  Swvanta.— 
Where  plaintiff  was  injured  by  the  negllgenoe 
of  another  employee  in  running  an  en^^oa 
against  tbe  one  plsdntiff  was  at  work  on,  such 
employees  were  not  fellow-servanta.  Mallln  v. 
Northern  Paa  By.  Oo.  (Wash.),  80  Fao. 
Rep.  814. 
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Washington 
COLLEGE  OF  LAW 

1328  New  York  Avenue 
REOPENS  MONDAY,  OCTOBER  2, 

7  P.  M.    PUBLIC  INVITED. 

fteMkm*  rr«ni        te  •  P.  N. 

Open  to  women  and  men  properly  qnallfled.  Three 
years'  lav  conrte,  leading  to  decree  Bachelor  of  Laws. 
Qradoate  course  one  year,  leading  to  degree  Haatar  of 
Lavs.  TaitlOD ,  SSO  a  year. 

For  oatalogaes  and  informatton  apply  to 

ELLEN  SPENCER  MUSSEY, 

LL  M.,  DEAN, 
'Phone  Main  4585.      416  Fifth  Street  N.  W. 


BOARD  BXEOTION  NOTICB. 

Theannaal  etookholders'  meeting  of  the  Lav  Reporter 
Company  of  Wasbliuton  Cllr  will  be  held  at  the  office 
of  the  company.&lS  Fifth  at.  K.  W.,on  Monday,  January 
L 1S08,  for  the  purpose  of  electing  nine  directors  to  serve 
for  the  ensuing  year.   Polls  open  from  12  M.  to  1  P.  M. 

H.  RAiri)Ai.L  Wbbb,  <5Muveary> 

Sta^aldm'  MMtlBc  (Annnal). 

Owwios  or  P0KBLO  Mining  Cokpakt, 
Rooms  710-711  Colorado  Balldlng, 

WASHtKaTON.D.  C.,NoTeinDer2(l,  1905. 
To  tb»  StoekboMtnottba  Patblo  MlnlmgLompany. 

Please  take  notice  that  the  annual  meeting  of  the 
etockholdera  of  the  Pueblo  Mining  Company  will  be 
held  ai  the  principal  office  of  the  company,  In  ihe  city 
of  WasbloglOD,  v,  C.J  on  Tuesday,  the  Zd  day  of  Jan- 
nary,  1906,  at  IS  o'clock,  noon,  for  the  purpose  of  elect- 
ing directors  and  fqr  the  transaction  of  such  otber  busi- 
ness as  may  properly  oome  before  tbe  meeting.  The 
stock  transfer  books  of  the  company  will  be  closed  on 
Saturday,  the  30th  day  of  December.  1905.  at  3  o*olook 
p.  m.,  and  will  remain  closed  until  Wednesdayt  tiia  3d 
day  of  JanoaiTi  1906.  at  tO  o'clook  a.  m. 

[SBAi»]  J  NO.  T.  UcGOY,  aeereta^^ 


RULC  OF  COURT. 

RULE  n.SECS.  Hereafter  all  nottsM  sMok  raMe  te  ff 
eertlRM  la  the  Sepiewi  Cewt  ef  Ike  Ototriet  el  ee»MMa.tlie 
nMlsMlen  ef  wMoh  It  nnM  b*  law  er  tor  Ralas  af  Ceori  ar  to 
any  er«ar  af  eaart.  OMTu  niMlahMl  la  THE  WMHIHOTOll 
LIW  REPORTER,  daring  tAe  lime  rsqalrei  to  law,  In  ad* 
Mien  to  em  other  papers  which  niai  bo  moolalli  eraerad  er 
whieh  sMjr  ae  selened  bjr  the  parties. 


FIB8T  IXEUBSTION. 


HamUion  *  Colbert,  SoUeltors 
Lb  tbe  Bwpre—  OanrC  af  tlie  IMstrfet  af  (Mnasbla. 
I.ae  Engene  Turner  et  al.  t.  EhiIIt  A.  Mozlej  et  at. 

Equity  No.  16,876. 
Upon  consideration  of  the  report  of  the  trustees,  this 
day  filed.  It  Is  by  this  court,  this  28d  day  of  November, 
1906,  ordered  that  the  trustees  be,  and  they  are  hereby,  au- 
thorized to  accept  tbe  offer  of  W.  Rtley  Deeble  for  the  pur- 
chase of  the  property  known  as  Nos.  U17, 1119,  and  lUl 
Thirtieth  street  northwest,  located  on  tbe  north  13}^  feet 
of  lot  1^  wad  the  south  24  feet  of  lot  186,  In  square  IIM,  In 
this  city  and  District,  for  the  sum  of  92,760  oash,  and 
upon  compliance  with  the  terms  of  said  offer  and  final 
C(mftrmat[onoftbesale,tomakeconTeyanoeof  said  prop- 
erty to  the  said  purchaser  or  his  assigns.  Provided  tbat 
a  eopy  of  this  order  be  published  once  a  week  for  three 

weeks  in  tbe  Washington  Law  Reporter  and 
[Seal]     Tbe  Washington  Post  before  said  final  ratl- 

floatloo.    TB08.  H.  ANDERSON,  Justice. 
AJlraeco^.  Test-  J. B.  Yotmg, 01  wk. by F. Lu  WIUIm^ 


Cbaa.  W.  Parr  and  B.  A.  Oortln,  Attorneys 
Snprama  Court  of  th«  DIstrlfrt  of  OoinmblOf 
Holding  a  Probate  Coort. 
Bstateof  M»ry  E.  Cook,  Deceased. 
No.  18.317.  AdmlnlstraUon. 
Application  having  been  made  to  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
theprobatAofthelaat  will  and  testament  of  said  deceased, 
ana  for  letters  testamentary  on  said  estate,  by  Matthew E. 
Cook,  it  is  ordered  this  18tb  day  of  December,  A.  D.  190S, 
that  notice  be  and  hereby  Is  given  to  Thomas  Har. 
des^,   Beexe    Hardesty,    Oeurglana   Penn,  Frank 
C.   Farr,  and   Bowman   Fwrr,   and   to   all  others 
concerned,  to  appear  In  said  court  on  Monday,  the 
ISth  day  of  January.  A.  D.  ItOt,  at  10  a'oIa<A  A.  H., 
to  show  cause  wby  such  application  should  not  be 

S anted.  Provided  this  notice  be  published  in  The  Wasb- 
gton  Law  Reporter  and  The  Washington  Post  onoe  In 
each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be 
ISeall    not  less  tban  thirty  days  before  said  return 
day.   WENDELL  PTbTAPFORD,  Justice. 
Attest:  Wm.C.  Tar  lor.  Deputy  Roister  of  Wills  ibr  the 
District  of  Colombia,  ClerK  of  theProbate  Court  SMI 


Bllwood  O.  Wagenhorst,  BoHetter 
In  tbe  Supreme  Court  of  the  IMstriot  of  Colombia. 
Mary  Sherman  HeCallom,  Rebeoea  Alesander,  0«nn- 
Malnants.  v.  Hary  A.  Ellis,  Snson  B,  Sedlon,  the 
uaknown  Heirs  at  Law  of  Susan  Deeator,  XtofMd- 
anU.  Equity,  No.  26,786. 
The  object  of  Ibis  anlt  is  to  establish  the  tltlea  hy  ad- 
verse poesesslon  of  the  oomplalnants  to  tbe  sooth  ft  feet 
of  original  lot  18  of  square  198  In  theotty  of  Washlngtnn, 
Dlstrlctof  Columbia.  On  moUtm  of  the  complainants, 
by  their  solicitor.  It  Is.  hy  the  court,  this  7th  day  of  No- 
vember, A.  D.  1906,  ordered  that  tbe  defendant,  Bomui  B. 
Hedlaa,  cause  herappearaneeto  heentered  herein  on  or 
before  toe  fortieth  day,  esdoslve  of  Hnndays  and  Iwal 
hoUdi^s.  oecnrrlng  after  the  day  of  the  first  publication 
of  this  order;  otherwise  tbe  cause,  as  to  her,  will  be  pro- 
ceeded with  aslncoseofdebnlt.  And.ltlB,by  tbeooort, 
further  ordered,  this  7tb  day  of  November,  A.  D.  1906,  tlua 
tbe  unknown  beirs  at  law  ofSuian  Decatnr.oBd  eoobof 
them,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule  day  occurring  three  months  next  after 
the  date  of  tbe  first  publication  of  this  order,  otherwlae 
the  eanse,  aa  to  them,  will  be  proeeeded  with  aa  In  case  of 
deEanlt.  This  order,  before  the  ^tpearance  days  named 
for  thedefendonL  Soson  B.  Hedlan,  and  for  tbe  on  known 
heirs  at  law  of  Hoaan  Deoatar,  reopecUvely,  ahall  be 
pobllshed  cmoe  a  week  for  four  soeoeaslve  weeks,  and 
twicaamonth  forthiee  soeoesslve  months.  In  Tbe  Wasb- 
Ington  Jaw  Reporter  and  The  Washington 
[SealJ   Evening  star.  THOS.  H.  ANDBRBONTjoa- 
llce.  Atroeeopy.  Test:  J.  R.Yoaiic,  Clark, 
1^  wm.  F.  Lenum,  Asst.  Clerk. 

oov.  U,  17,  W;  deo.l,15i  Jaii«6^U;  Mk^t 


Gordon  St  Gordon,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
WlllUm  A.  Gordon  et  al.  v.  WUUam  H.  Colllos  et  ol. 

Equity  No.  26.186. 
Tbe  object  of  this  suit  Is  to  substitute  new  tmsteea 
nnder  the  will  of  William  C.  Hazel,  deoeaeed,  for  man- 
agement of  certain  property  in  square  1266,  in  the  city  of 
Washington,  In  the  District  of  Columbia.  On  motion  of 
the  complainants,  It  Is,  this  14th  day  of  Deoemher,  A.  D. 
190^  ordered  that  the  deftendanta,  Wttllam  Joaeph 
Haveaner,  Mamie  Gray.  Joba  Gray,  EHaalMtb  sE. 
Gray,  and  Jeanne  Swart,  oaose  their  appearonoe  to  he 
entered  herein  on  or  before  the  fortieth  dav,  ezQloslva 
of  Sundays  and  legal  holidays,  occurring  after  the  toy 
of  the  first  publication  of  this  order;  otherwlae  the 
caaee  will  be  proceeded  with  as  In  case  of  deteulL  Pro- 
vided a  copy  of  this  order  be  published  In  The  WaA- 
ington  Law  Reporter  and  The  Bvenlng  Star  once  a 
week  for  tbree  suooeaslve  weeks.  WBN- 
[Beal]    DELL  P.  STAFFORD,  Justloe.  Troe  eopy. 
Test:  J.  B.  Toniv,  Clerk,  by  J.  W.  LoUmw. 
Asst.  Cleifc.  6Mt 


Tbis  offloeand  store  opens  at  eight  o'clook  in  the  morn- 
ing and  closesatslx,  bnttheworkehopoloees  at  half  past 
five,  and  all  work  wanted  after  tbat  hour  must  t>e  paid 
forat  more  than  day  rates.  We  call  yoar  attention  to 
this  that  there  may  he  no  mtonndentondlog.  The  Law 
Reporter  Gompany,618  Fifth  Street,  H.  W. 


Digitized  by 


Google 


796 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXIII 


E.  H.  ThoniM,  AttorD«7 

In  Ui«  Snprnme  Oomrt  of  the  District  of  OolamMa, 

Holding  a  Probate  Court. 
In  r«  Katate  of  B«ab«n  B.  l>«trlck,  Deeeased. 
Adm.  No.  12.549. 
The  ezacutor  having  reported  that  he  baa  Bold  pre- 
mises No,  1617  Fourth  street  NorlhweBt,  Washington, 
District  of  Colombia,  being  lot  numbered  forty-eight 
(48)  In  square  Ave  bandred  and  twenty  (5!^)  according 
to  Jesse  J}.  Glbb'a  subdlvlsloD  ofpartof  square  afore- 
said, as  recorded  in  Liber  No.  au,  folio  83,  of  the  sur- 
reyofa  office.  District  of  Columbia,  to  Qeorge  W.  Baj. 
tor  twenty-six  hundred  (12,000)  dollars,  all  cash,  lees 
three  (8X)per  cent  brokerage  commission.  It  Is  b;  the 
court,  this  12th  day  of  December,  190S,  ordered,  tbatsald 
sale  be  ratified  and  confirmed,  unless  cause  to  the  con- 
traiT  be  shoirn  on  or  before  the  ICth  day  of  January, 
1906.  FroTlded  a  copy  of  this  order  be  puhllsbed  In  The 
Washington  Law  Reporter  once  a  week  for  each  of  tttree 
successive  weeks  before  said  last  named  day. 
L8a»11    WENDBLL  P.  STAFFOBD,  JusUoe.  A  true 
copy.  AttMt:  Wm  0.  Taylor,I>epatj  BeslBter 
of  ffUto.    BMt 

Hamilton  &  Colbert,  Attorneys 
In  tli«  Supreme  Court  of  the  District  of  Ooiambia, 

Holding  the  Probate  Court. 
In  re  Estate  of  John  J.  Rellly,  Deeeased. 
Administration.  No.  U121. 
On  oonslderstion  of  the  report  of  Julia  J.  Bynte,  ad- 
ministratrix, It  is,  this  mh  day  of  December,  1905, 
ordered  that  the  offer  of  William  O'Mealey,  to  purcbaee 
the  property  known  as  lots  81  and      In  block  ft.  Buena 
Vista  Uelgbta,  In  the  county  of  Wasolngton,  D.  C,  for 
the  snm  of  $800.00,  payable  in  one-third  oasn  and  the 
balance  In  one  and  two  years,  with  interest  at  tW,  said 
deferred  payments  to  be  secured  by  deed  of  trust  upon 
the  property  sold,  bo,  and  the  same  is  hereby,  accepted, 
DDleu  cause  to  the  contrary  be  shown  on  or  before  the 
ISUhdayol  Jaooary,  1900.  Provided  a  copy  of  this 
order  be  published  once  a  week  for  three  suc- 
[Seal]    cesslve  weeks  before  said  date  In  The  Wash- 
ington Law  Reporter.  WENDELL  P.  BTAF- 
FOBD,  Justice.  A  true  copy.  Attest:  Wm.C.  Taylor, 
Deputy  Register  of  Wills.  6Ul 


IS.  F.  Coltaday,  Attorney 
Bnprem*  Court  of  the  District  of  Columbia, 

Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Louis  Meyer,  late  of  the  District  of 
Oolnmbla,  deceased.  All  persons  bavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, with 
the  vouchers  thereof  legally  authenticated,  to  the  sab- 
•criber.on  or  before  the  9d  dayof  Uetober,  A.U.I006; 
otherwise  they  may  bv  law  be  excluded  from  all  t>enefltof 
said  estate.  Given  under  nay  hand  tbls  6th  day  of  Decem- 
ber, 1906.  HARIA  MEYEB,  1744  8th  st.  N.  W.  Attest: 
JABCES  TANNER,  Register  of  Wills  for  the  Dintrtot 
of  Columbia,  Clerk  of  the  Probate  CourL.  No.  13,125. 
AdmlDlstratioa.    [Seal.]  60^ 

Hamilton  &  Ooibert,  Solicitors 
Filed  Deoember  8, 1906.  J.  R.  Young,  Clerk. 
In  the  Supreme  Court  of  the  District  ol  Columbia, 

Mary  Clark  et  al.  v.  The  District  of  Columbia  et  ai. 
No.  25,461.  Equity  Docket  Mo.  66. 

The  oblect  of  this  suit  is  to  have  set  aside  and  declared 
n^l  and  void  certain  tax  sales  made  by  the  District  of 
Ooiambia  to  the  defendants,  Charles  U.  Wlltale,Emliy 
W.  Vlltsie,  and  Mary  A.  Wadhums,  of  the  properly 
known  and  described  as  part  of  lots  one  (1)  ana  twenty- 
one  (21),  In  square  581,  Improved  by  premises  No.  487 
and  «9  2d  St.  8.  W.,  Washington,  D.  C,  and  lot  35,  square 
471,  Improved  by  No.  616  K  al.  8.  W.,  and  to  have  certain 
deeds,  based  apon  said  Illegal  tax  sales,  set  aside  and  de> 
olared  dull  and  void.  Provided  acopyof  this  order  be 

Eubllshed  ouce  a  week  for  three  weeks  in  The  Washlng- 
m  LftV  Eieporler.  On  motion  of  the  complainant.  It 
la.  this  8th  d^  of  December,  A.  D.  1905,  ordered  that  the 
deffsndants,  Charles  u.  Wlltsie,  fimily  w.  Wlltsle,  and 
Mary  A.  Wadhonu,  cause  tbetr  appearance  to  be  en- 
tered heredn  on  or  before  the  fortletn  day,  exclusive  of 
Sundays  and  l&nl  holidays,  occurring  after  the  day  of 
the  Ural  publloanon  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  default. 


Wm 


I9eall   By  the  Obnrt:  THOS.  H.  ANDERSON.  Justice. 

Trne  eopj.  Test:  John  R.  Tonng,  Clerk,  by 
'm.  F.  Lemon,  Ant.  Clerk.  OHft 


John  D.  Ooochlan,  Attorney 
8vpr«m«  Court  of  the  Dlsbrict  of  Ooln—Mn, 
Holding  a  Probata  Court. 
This  U  to  Give  NotiM  O^iat  the  nib8erlben,of  tbe  IHb- 
trict  of  Columbia,  have  obtained  from  the  Probata  Ooort 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estateofHaivaerite  H.  <rNeliL  late  of  the  Dlstriotitf  Co- 
lumbia, deeeased.  All  persons  haviOKcialmiacalnsttha 
deceased  are  hereby  warned  to  exhibit  the  nuneiWUh  tbe 
vouchers  thereof  legally  anthentlMted.  to  the  nb- 
scrlbers,  on  or  before  Uie  lUh  day  of  Deeunber,  A.  D. 
1900:  otherwise  they  may  by  law  be  ezolnded  from  all 
benefit  of  said  estate.  Given  anderoor  band*  this  llUi 
day  of  Deoember.  1906.  HABRT  H.  NICHOiJB.  m  O 
St.  N.  W.:  JOHN  D.  OOUGHLAN.  GOO  6th  stTN.  W. 
AttMt:  WH.C.  TAYLOR.  Deputy  B€«isterof  WllUfOr 
tbe  DlsMot  <rf  Ctdumbla,  Clerk  oi  Uie  Probate  OonrL 
No.  a,m.  AdmlniatmtloD.  [BeU.]  HMt 


W.  B.  Ambrose,  Attorney 
In  the  Supreme  Court  of  tbe  District  of  Columbia. 

Holding  a  Probate  Court, 
lu  the  Matter  of  tbe  Kstate  of  Lnelnda  Bailey, 
Deceased. 

Admn.  No.  12,939. 
Upon  hearing  the  report  of  William  E.  Ambrose,  ad- 
mieislratoro.  t.  a.  of  Lucinda  Bailey,  deceased,  stating 
that  he  has  sold  lot  seven  (7)  in  square  one  thousand 
and  one  (1001)  to  John  Apploh  for  the  sum  of  eighteen 


bondred  dollars  (tl,800.00T,  it  is,  this  SOi  day  of] 
ber,  1905,  ordered,  adjudged,  and  decreed  that  the  aaJd 
sale  be  ratified  and  confirmed,  unless  oaoae  to  tbe  oon- 
traiy  be  shown,  on  or  betbre  tbe  Stli  ds^  ol  January. 
1906.  Provided  that  a  copy  of  this  order  be  pobUshed 
once  a  week  Car  three  soooesslTe  weeks  In  The 
[SealJ    Washington  Law  Reporter  priorto  said  dat& 
WENDELL  P.  STAFFORD,  JoaUoe.  A  true 
copy.  Attest:  James  Tanner,  Register  of  Wills.  IKMt 


Barnard  ft  Johnson,  Solloltora 
In  the  Snpreme  €onrt  vt  the  DIstriet  of  Columbia. 
Carl  L.  Davis,  Balph  P.  Barnard,  Tmstee,  Out  H. 
Johnson.  Tmstee,  and  Isadora  T.  Tonne  OomMala- 
«nts,  V.  Henry  F.  B.  Pardon,and  hia  Unknown  Heirs, 
Alleaees.  and  Dovlaees,  Defendants.  No.  96,769.  In 
Equity,  Docket  67. 

The  object  ot  this  snit  Is  to  reform  a  deed  recorded  In 
Liber  J.  A.  B.  161.  at  folio  419,  one  of  the  land  reoords  ot 
the  District  of  Colombia,  conveying  part  of  lot  num- 
bered one  (1),  In  square  numbered  seven  hondrM  and 
ninety-three  (79$),  improved  by  the  dwelling  No.  423 
Fourth  street  southeast,  in  the  city  of  Washington,  Dis- 
trict of  Columbia,  and  to  establish  of  reoord  the  Uue  of 
the  oomplainaDt  thereto,  sohlect  to  the  deed  of  trust,  as 

firayed  for  in  the  original  bill  in  this  solL  On  motion  of 
be  complainanu  it  Is  by  tbe  eourt  this  11th  day  of  De- 
cember. A.  D.UOo.  ordered  Uiat  Henry  y.B.  Pardon  and 
his  unknown  heirs,  allanees,  and  devisees  (If  he  be 
deadlcanse  their  appearance  to  beentered  herein  on  <w  be- 
fore the  first  rule  day  occurring  forty  140)  days,  exclusive 
of  Sundays  and  legal  holidays,  after  the  first  pubUiAtlon 
of  this  order;  otherwise  tblscause  will  be  proceeded  wllh 
as  in  case  of  defbnit.  This  order  to  bepubllshed  onoe  a 
week  for  three  (S)  successive  weeks  in  The  Evening  Star 
and  The  Washington  Law  Reporter  next  after  tbe  day 
of  this  order,  good  cause  for  shortening  said 
rSeal]    period  of  such  publication  having  been  shown. 
TH08.  H.  ANDERSON,  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon.  Asst. 
Cleric.  604t 


J.  Paul  Earnest,  Sulloitor 
In  the  Snpreme  Court  of  the  Distrlet  of  Otdnmblsh. 
Champe  B.  Thornton  et  aL,  Complainants,  t.  Jennie 
T.  Powers  et  al.,  Defendants.  Eqal^  No.  njUt, 
Upon  oonalderatlon  of  tbe  report  of  Jtmn  P.  Ramert. 
trustee,  filed  herein.  It  Is,  this  Utb  day  of  December, 
A.  D.  1906,  ordered  that  said  trustee  be  authorised  to 
accept  the  offbr  of  Hary  J.  Watkins  to  pnrohase  at  pri- 
vate sale  for  92,641.78,  loto  ttfleen  (18)  and  sixteen  (19),  In 
block  nine  (9),  of  the  lots  decreed  to  besold  In  theatoore- 
entitled  cause,  and  farther  that  said  sale  of  said  lota  he 
ratified  and  confirmed  as  reported,  nnlws  canse  to  the 
contran'  be  shown  on  or  ttefore  the  I4th  day  of  Jannavy, 
A.  D.  1906.  Provided  a  oopy  of  Ibis  order  be  pnUlsbed 
In  Tbe  Wasblugion  Law  Rmorter  once  a 
[Seal]    week  for  three  successive  weeks  bMfore  said 
date.  THOB.  H.  ANDERSON,  Jnstloe.  A 
true  copy.  Test ;  J.  B.  Young,  Clerk,  by  Wm.  F.  Lanon, 
Asst.  Clerk.  fl9« 
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W«vthlDKtion,  Hanld  St  Fralley.  Attonejm 
Stqirame  Oonrt  of  th«  DIatHot  or  Oolombla, 

Holding  a  Probate  Coart. 
This  tt  to  OlTe  Notice  Tbat  tbe  subsorlben,  of  tbe  8ta^ 
of  New  York,  have  obtained  from  the  ProbateConrtor 
the  IMfltrlot  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Kllsabwih  A.  Prne,  late  of  the  District  of  Oo- 
Inrabla,  deceased.  AU  persons  bavluK  claims  against  the 
deceased  are  hereby  warned  to  exbiblt  tbe  same,  with 
the  vouchers  thereof  legally  anthentlcated,  to  the  sob- 
■Oribers,  on  or  before  tbe  11th  day  of  Uecemb«r.  A.  D, 
IflOSt  oUierwiBe  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  our  bands  this  lltb 
day  of  December  1906.  JOHN  PYNE,  157  E.  NInety-flfrh 
at^Sew  York:  HBNRY  B.  PYNE,  106  E.  Flftyflfih  st.. 
Now  York  Cftr.  Attest:  WM.  C.  TAYLOEl,  Depaly 
BegUter  of  WllU  for  tbe  District  of  Columbia,  Clerk 
^Qio  Probate  CoarL  No.  1M06.  Admn.  [Seal.]  MK8t 


^  P.  Horey,  Attorney 
Bapreme  Court  of  the  Dlstrlot  of  Colnmblai 

Holding  a  Probate  Court. 
This  Is  to  OlTe  NoUoe  Tbat  the  sabacriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Ootumbia,  letters  testaraentary  od  the 
estate  of  William  E.  Uyers,  late  of  the  District  of 
Columbia,  deceased.  Alt  persons  bavlno;  claims  against 
tbe  deoeased  are  hereby  warned  to  exbiblt  the  same, 
with  the  vouchers  thereof  legally  autheotloated,  to  the 
Butworlber.oo  or  before  the  llthdayof  December,  A. D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Oiven  under  mv  hand  tbls  lltb 
day  of  December,  1905.  ELLWOOD  P.  MOKEY,  Wash. 
lx>an  and  Trust  Building.  Attest:  WM.  C.  TAYLOR, 
Deputy  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Ooart.  No.  U,S1Q.  Administration. 
taeaL]  »^ 


Sheehy  ftHogan,  Attorneys 
Supreme  Coort  of  tbe  Dlstrlot  of  Oolnmbiat 

Holding  a  Probate  Court. 
This  Is  toOlTeNoilee  Tbat  tbe  subscribers,  of  tbe  Dls* 
triot  of  Columbia,  bave  obtained  from  i  he  Probate  Court 
cnT  the  District  of  Columbia  letters  testamentary  ou  tbe 
estate  of  Peter  F.  Horolg,  late  of  the  District  ot 
Columbia,  deoeased.  All  persons  bavlne  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
snhscrlbers,  on  or  before  tbe  12lh  day  of  Deaembfr.  A.l>. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  I2tb 
day  of  December,  1906.  JOHN  G.  BORNIO,  1(00  B  Ft. 
N.  E.;  GOTTFRIED  HOKNIG,  »S7  H  st.  N.  W.  Attest: 
WH.  C.  TAYLOR,  Deputy  Raster  of  Wills  forthe  Dis- 
trict of  Colombia,  Clerk  of  the  Probate  Court.  No.  lS.m. 
Administration.  tSeal.]   60-3t 


Clias.  H.  Baaman,  Attorney 
Supreme  Coort  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  Is  to  Give  Noiloe  That  the  etibscrlber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  tetters  testamentary  on  the 
estate  of  Christian  Hproesser,  lat«>  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  anlheuticaied,  to  the 
sahsorlber,  on  or  before  tbe  ISth  d»y  r>r  December. 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
trom  all  beneflt  of  said  estate.  Given  under  my  band 
tbiBlSth  day  of  December,  1905.  K  ATH  A  KI N  A  SPROBi^ 
8ER,S(rrOst.  N.  W.  Attest:  WM.  C.TAYLOR,  Deputy 
Beslster  of  wills  for  the  District  of  Columbia,  Clerk 
of  the  Probate  Court.  No.  18^11.  Administration. 
[BertJ  80-81 


Blair  A  Thorn,  Attorneys 
Supreme  Court  of  the  Dlstrlot  of  Colombia, 

Holding  a  Prot>ate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Julia  K.  Balcb,  late  of  the  District  of 
Columbia,  deceased.  Atl  persons  bavlng  rlalois  against 
the  deoeased  are  bereby  warned  to  exhlhlt  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  lltb  nay  of  D«cpmbr>r,  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate  Given  nnder  mv  hand  tbls  lltb 
day  of  December,  1905.  WILLIAM  r.  BALOH,  903  O  st. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
WUIsfortbelHstrlct  of  Columbia,  Clerk  of  tbe  Probate 
Oonrt.  No.  IMW*  Admintstratlon.  [Seal.]  6Mt 


SECOND  INSBBTION. 


Baproms  Coort  of  the  DUtrlet  of  Colnmbla, 
HoldlDS  a  Probate  Court. 
This  Is  to  oiTo  Notloe  Tbat  the  sabsorlber,  who  was, 
by  tbe  Supreine  Oonrt  of  the  District  of  Columbia, 
granted  letters  of  administration  on  the  estate  of  Carl 
A.  Liadquist,  deceased,  has,  with  the  approval  of  tbe 
Supreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Wednesday,  the  8Tth  day  of 
Ueermbor,  \90S,  at  lo  o'clock  A.  Bf.,  as  the  time,  and 
said  coort  room  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  underlbecourt^sdlrecttoa 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  dlstrlbntlTe  shares  ok-  legacies  or  a  reskloe, 
are  notified  to  attend.  In  penon  or  by  i^nt  or  attorney 
duly  authorized,  with  their  claims  acalnst  tbe  estate 
properly  vouched.  Given  nnder  my  hand  this  4tfa  day 
of  f>ecember,  IMS.  EDWIN  B.  HAY.  Attest:  WH.  C. 
TAYLOEL  Deputy  Register  of  Wills  fOr  tbe  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  Ho.  12.467.  Ad- 
mlnlstiatton.  [SeaL]  _J  


Jos.  A.  Bnrkart,  Attorney 
In  the  Supreme  Oonrt  of  ilie  DIstTlct  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Notlee  Tbat  the  snhsorlber,  of  the  Dls> 
trlct  of  Columbia,  bas  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Columbia,  letters  of  administration 
o.  t.  a.  on  the  estate  of  Frank  B.  Bf  arlow,  lale  of  the  Dl^ 
trict  of  Columbia,  deoeased.  All  peisona  having  claims 
against  the  deceased  are  bereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  Sih  day  of  Deoember, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded  from 
all  beneflt  of  said  estate.  Given  under  my  band  thlBfith 
day  of  December,  1905.  JOS.  A.  BtTRKART,  616  Corcoran 
Bldg.  Attest:  WM.  C.  TAYLOR  Deputy  RcsUter  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 

Court.  No.X8.809.  Administration.  [Seal.l  4Mt 

Gordon  &  Gordon,  Attorneys 
Supreme  Court  of  ttie  IMstrict  of  Colombia, 
Holding  a  Probate  Court. 
Th's  Is  to  Give  Notloe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Cella  E.  V.  Beall,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exbiblt  the  same, 
wtth  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  6th  day  ofDeormber.  A.  D. 
1906;  Otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  6tb 
day  of  December.  1906.  LIZZIE  B.  GLADMON,  careof 
Gordon  4  Gordon,  880  4>i  St.  Attest:  JAME9TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  CourU  No.  12,871.  Admn.   [Beal.]  4041 


Lambert  A  Baker,  Attorneys 
Soprente  Oonrt  of  the  Dlstrlctof  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Colombia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration 
on  the  estate  of  Daniel  F.  Shea,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
tothesuhscriber.onorbeforetbeTthday  of  December, 
A.  D.  1906;  otherwise  th«r  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
tblR  7th  day  of  Deoember,  1M&  ANNIE  E.  SHEA, 
1919  mh  St.  N.  W.    Attest:   JAMES  TANNER,  Reg- 
Ixtor  of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  18,276.  Administration,  [aeal.]  4ft-8t 
fited  December  ?,  1905.  J.  R  Young,  Clerk. 
L.  P.  Harlow,  Solicitor 
In  the  Supreme  Court  nf  the  DIslrlot  of  Colombia, 
Holding  an  Equity  Court. 
Tlolet  Simpson,  Complainant,  v.  OUIe  Simpson,  Ella 
Olesllng,  Derrndnnto.    Eq.  No.  25,686.   Doc  67. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce. 
On  motion  of  the  complainant  It  Is  thIsTlh  day  of  De- 
cember, 1906,  ordered  tbat  the  defendants  cause  their 
appearance  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  flrst  publication  of  this  order;  other- 
wise tbe  cause  will  be  proceeded  with  as  In  case  of  de- 
flault.  Provided  a  copy  of  this  order  be  published  once  a 
week  for  three  successive  weehs  in  The  Wash- 
[Seall    iDgton  Law  Reporter  and  Tbe  Washington 
Times.  WENDELL  P.  STAFFORD,  Justice. 
A  true  copy.  Test:  J.  R.  Young, Clerk,  by  J.  W.  Latimer. 
Asst.  Clerli.  Dec  8-164X 
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Job.  a.  Barkhart,  AttorDAT 
Sapmiw  C*art  af  tbe  Dlitrlct  of  OolnmblK, 

Holding  a  E^bate  Coart 
TUt  Is  to  Olv«  NoHoe  Tbat  tbs  subscriber,  of  tbe  Dla- 
trlot  of  Columbia,  hasobtalDed  from  the  ProbaleConrt  of 
the  DlstrlctofColambta,  letters  ofadmlDlstratton  on  the 
•stale  of  Johanna  Kenned  j,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  pereous  having  claims  against  tbe 
deoeasedare  hereby  warned  to  exhibit  tbe  same,  with 
the  vonchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  4tb  day  of  Deeetnb«r,  A.  D, 
1906:  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  baud  tblB4tb  day 
of  December,  1905.  RICHARD  A.  O'BRIEN,  SI9  B  Bt.  S. 
B.  Attest:  WM.C.  TAYLOR,  Deputy  Register  of  WlIU 
Hor  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  18,M1.  AdmiHlstiatlOD.  [SeaLl     »4t 


James  F.  Bandy  and  Geo.  F.  CoIUbs,  Sollolton 
In  the  Sapreme  Ooart  of  tbe  District  of  CalnmMa. 
Howard  Broadnsi  Complainant,  t.  Oeorglana  Broadas 
and  AlphODSo  Waters,  Dafeadants. 

No.  24,903.  Equity  Docket  No.  66. 
The  ottJect  of  tbls  suit  is  to  obtain  an  absolute  dlTorce 
on  tbe  grounds  of  adultery.  On  motion  of  the  complain- 
ant, It  u,  this  39th  day  of  November,  A.  D.  1906,  ordered 
ttiai  the  defendant,  AJphonso  Waters,  cause  bis  appeal^ 
anoe  to  be  catered  herein  on  or  before  tbe  fortieth  day, 
exclusive  of  Bnndaysaod  legal  holidays,  occurring  after 
the  day  of  the  lint  publication  of  tbls  order,  said  order 
to  be  published  in  The  Law  Reporter  and  The  Bea  onoe 
a  week  for  three  weeks ;  otherwise  tbe  cause 
nSeal]    will  be  proceeded  with  as  In  case  of  default. 
BytheCburt:  TII08.  H.  ANDBRSONjJusUce. 
True  oopr.  Test:  John  R.  Young,  Clerk,  by  wms.  P. 
Lemon,  Ant.  Clerk.  4Mt 


Geo.  B.  Trallas  and  A,  A.  Wnmf,  Attorneys 
Mnpranse  Conrt  of  the  Dlntrlot  of  Columbia, 
Holding  a  Probata  Court. 
This  is  to  Olva  Nollee  That  the  subscriber,  of  the 
State  of  New  York,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Iflien  Largoey,  late  of  the  District  of  Co- 
lumbia, deceased.  All  penous  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  suihentlcated,  to  the 
subscriber,  on  or  t>efore  the  iHt  dny  of  December,  A.  U. 
1906i  otherwise  Ihey  may  by  law  be-excluded  from  all 
beneflt  of  said  estate.  Olven  under  my  hand  tbls  Ist  day 
<rf  December.  1905.  ELLEN  KILROY,  Oneida,  N.  Y. 
Attest :  WM.  C.  TAYLOR,  Deputy  R«>glster  of  Wills  for 
tbe  District  of  Colombia,  Clerk  of  the  Probate  Court. 
Ko-lMlft  Administration.  I^eal.]  19-8t 


George  O.  Gertman,  Attorney 
Sapreme  Court  of  the  DIstrlet  of  Oolumbla, 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Nntloe  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estateof  August  O.  Romnck«r,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  tbe  7th  day  of  December,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  7tb 
day  of  December,  1906.  GEOROR  P.  ZQRHORST.  SOl  E. 
Cap.  St.  Attest:  JAMES  TANNER.  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18,818.  Administration,  [aeal.]  48-3t 

CampbeU  Carrlogton,  Solicitor 

In  the  Sapreme  Court  of  the  District  of  Colnmbla. 
Wabal  Huff,  Coroplalnant,  V.  Warren  Ratirdge  Huff, 
Defendant,  Clara  De  Marr,  Co-respondent. 

No.  26.6SS.   Equity  Docket  No.  67. 
Tbe  object  of  this  suit  is  to  obtain  an  absolute  divorce 
upon  the  grounds  of  adultery.   Provided  a  copy  of  this 
order  be  published  once  each  week  for  three  succfwive 
weeks  In  The  Wanhington  Law  Reporter  and  The  Wash- 
ington Times.  On  motion  of  the  complainant,  by  her 
solicitor,  Campbell  Carrlnston,  It  Is  this  day<rf  De- 
cember, A.  D.  1906,  ordered  that  the  defendant,  warren 
RuUedge  Huff,  cause  his  appearance  to  be  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  the  day  of  the 
first  publication  of  this  order;  otherwise  tbe 
[Seall    cause  will  be  proceeded  wltb  as  in  case  of  de- 
fault. By  the  Court.  TH03.  H.  ANDERSON, 
Jostloe,  True  oopy.  Teek  John  B.  Young,  Clerk,  by 
Wnu.  F.  Lemon,  Ank  Clerk.  Dea  S-lfral  * 


W.  H.  Bobeson,  Attoraay 
IQ  the  Snprame  Court  of  the  IMstriet  of  Cttlaabia, 

Holding  a  Prohaie  Ooort. 
In  the  Katter  of  theEstate of  Jamea Smith, SeeoaMd. 

No.  11,780. 
OSDBB. 

In  the  Supreme  Court  of  the  District  of  Colnmbla, 
holding  a  Probate  Court:  Tbls  cause  coming  on  to  be 
beard  upon  the  petition  of  tbe  administrator,  and  it  ai^ 
pearing  to  the  court  that  the  administrator  has  ap- 
pointed the  S0th  day  of  January,  1906,  for  a  meeting  of 
persons  entitled  to  distributive  shares  or  I^a«lesora 
residue  out  of  tbe  estate  of  James  Smith,  the  said  action 
of  tbe  administrator  In  fixing  said  date  la  on  tbU,  tbe 
1st  day  of  December.  1906,  her«>y  approved.  And  It  fur- 
ther appewlng  to  the  court  that  all  the  faein  at  law, 
next  <n  rId,  and  distributees  of  the  said  Jamee  Smith, 
deeeaaed,  are  noo-reeidents  of  the  District  of  Columbia, 
and  so  llsr  as  known  to  the  said  Samuel  A.  Putman,  ad- 
mlDlstrator,  are  named  as  follows:  Walter  Harrtngtoa, 
Henry  Haniagton.  Frank  Harrington,  John  A.  Smith, 
Martha  Ann  itevld,  n««  Woodworlh,  and  Charles 
Woodwortb.  And  It  further  appearing  to  the  eonrt  that 
tbeaald  Martha  Ann  DaTldlsapenmiftf  onaoaudnilnd 
and  without  oommltteeor  goaralao,  William  U.  Wood- 
weir  ts  hereby  appoloted  a  gnardian  ad  UtMu  for  tbe 
porpoee  of  the  preservation  of  her  intereau  in  tbla  ino. 


Ing,  If  any  the  have,  it  U  farther  ordered  that  a 
copy  of  this  order  be  mailed  lo  said  parties  by  eald  ad- 
mfnlstrator  by  registered  letter:  and  alao  that  a  etq^  of 
this  order  be  pnbllahed  In  The  Washington  nmoiaiid 
The  Washington  Law  Beporter  in  tmnih  waak 
[Seal]    for  four  auocesslve  weeks,  the  last  publlea- 
tlon  to  be  at  least  twenty  days  prior  to  said 
anth  day  of  January,  1900.  WENDELL  P.STAPPOBD, 
Associate  Justice.  A  true  oopy.  Attest:  James  Tanur. 
Bolster  of  Wills.  Mt 


Edward  A.  Newman,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  ProtMtte  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  tbe 
eelate  of  Ar«tta  G.  Condlct,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  ezblbtt  the  same, 
with  the  vouchers  thereof  legally  anthentloated,  to  tbe 
Bubsorlber,  on  or  before  the  6ln  dar  of  Deeember,  A.D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  6th 
day  of  December.  1906.  FRANK  G.  CAKPENTBR.  13U 
Vermont  ave.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court  No.  12,886.  AdmlnlBtration.  [Seal.]   Mt 


F.  R.  Keys,  Solicitor 
In  the  Suprame  Court  of  the  District  of  Columblai 
Holdlnr  an  I^qulty  Court. 
John  H.  BoblDson  v.  Blla  Robinson  and  Oeonre  Ma* 
honey,  Co-respondent.   Equity,  No.  36,fl>£ 
On  motion  of  plaintiff,  by  P.  B.  Keys,  bis  solicitor.  It 
is  ordered  that  the  defendant,  JElla  Uoblnson,  and  tbe 
co-respondent,  George  Hahoney,  cause  their  appear^ 
ance  to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  Iwtl  holidays,  occurring  after 
the  day  of  tbe  first  publication  of  this  order;  otherwise 
the  case  will  he  proceeded  with  as  in  case  of  defiHilt. 
The  object  of  this  salt  Is  to  obtain  an  absolute  divorce 
from  the  defendant  upon  the  ground  of  adoltsry.  Tbls 
order  to  be  pabllehed  once  a  week  for  three  oooseeatlve 
weeks  In  The  WaBhlngton  Xaw  Beporter  Mid  Tlie 
Washington  Times.  Done  this  Sd  ds^  of  Ho- 
[Beal]   vemher.  1906.  By  the  Court.  WENDELL  P. 
STAFFORD,  Justice.  True  copy.  Test:  J.  R. 
Young,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  W» 

lierry  A  Minor  and  Hugh  B.  Kowlaod,  Atlom«ys 
Supreme  Court  of  the  DUtrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  la  to  Give  Noilce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Henry  Van  Nfsa  Boynton,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  Sth  day  of  DeMmb«r, 
A.  D.  I906;  otherwiKe  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
tbln  6th  day  of  December.  1906.  HELEN  ADODBTA 
BOYNTON,  care  of  Berry  and  Minor,  706  Colorado  BIdg., 
Waeblngtou.  D.  G.  Attest:  WM.  C.  TAYLOR,  Depnty 
R^ter  of  Wills  for  the  District  of  Columbia,  Clerk  of 
th?Protaate  Court  No.        Admlnlstratton.  [Ssal.lMt 
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John  S.  AUenan,  Attorney 
Sapreme  Conrt  of  tli«  DlBtriot  of  UolaiQblK, 

Holding  a  Probate  Court. 

Tbls  Is  to  Give  Notice  That  the  Babacrtber,  of  the  DIb- 
Irlot  of  Oolambla,  has  obtained         the  Probate  Court 
of  the  Dtstrlotof  Columbia  letters  of  ad  ministration  on 
tbe  estate  of  James  P.  WIIsod.  late  of  the  District  of  Co- 
lombia, deceased.  All  personshavlnsclalmsagalnsttbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
Uie  vouchers  thereof  legally  authenticated,  to  the  sub- 
■orlber,  on  or  before  the  6th  day  of  I>eflemher.  A,  l>. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  Btb  day 
of  December,  1S06.  EMMA  PLOKENCE  WILSON,  811 
North  Carollnaave.  Attest:  JAMES  TANNER,  Register 
of  WlUfl  for  the  Dlstrlctof  Colutabla.  Clerk  of  the  Pro- 
bate  Court.  No.  18,830.  AdmlnistraUon.  [Seal.]  4&4t 
W.  Russell  Orabam,  Attorney 
Sapreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  tetttamentary  ou  the 
estate  of  Joseph  S.  Tucker,  late  of  the  District  of  Co- 
tumbla,  deoeased.  All  persons  bavlngctalms  against  the 
deeeased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  8ub> 
soriber,  on  or  before  tbe  6U>  day  of  December,  A.  U. 
1006:  otherwise  they  may  by  law  be  excluded  from  all 
beaedt  of  said  estate.  Qivenundermyhand  thIsCtb  day 
of  December,  1W5.  DE  WITT  CLINTON  L.  TUCKER, 
ISaO  K  St..  S.  E.  Attest:  JAMES  TAN  NER,  Register  of 
Wills  for  the  District  of  Columbia,  Ulerk  of  the  Probate 
OoarL  No.  18,212.  Administration.  [Seal.]  4Mtt 

J.  J.  Darlington,  Solicitor 
In  the  Supreme  Court  of  tbe  Dlatrlot  of  Colambl*. 
Alexander  B.  Bagner  et  al.   v.  John  H.  Waliart 
Tmstee,  et  al.  No.  2&,689.  Eq.  Doc.  57. 

OBDBS. 

Theobject  of  this  suit  Is  to  perfect  oomplalnanta'  title 
to  part  of  lot  18,  square  HI,  beginning  for  same  at  tbe 
northeast  corner  of  said  lot  13,  running  thence  south  1S8 
feet,  thence  west  25  feetsi^  inches,  thencenorthlS81ieet, 
thence  east  25  feet8>^  Inches,  to  the  place  of  beginning. 
On  motion  of  complainants,  It  Is,  tbisSStb  day  of  Novem- 
ber, A.  D.  1905,  ordered  that  tbe  defendants  Jumes  Wcst- 
cott,  Angnstns  Westcolt,  Ann  Eltza  Barnard,  and  Will- 
iam Cary  HcHenry,  John  McHenry,  Ellen  Keyser,  and 
Sophia  Stewart,  trustees,  cauRB  their  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive  of 
Sundays  and  l^al  holidays,  occurring  after  the  day  of 
tbe  first  publication  of  this  order,  and  that  tbe  defend- 
ants, the  unknown  heirs,  devisees,  and  alienees  of  eeoh 
of  the  following  named  persons,  to  wit:  JuUns  Forrest, 

trustee,  John  Brown,  John   Innez  Clark,  Brown, 

  Ives  Hate  partners  trading  as  Brown  and  Ives), 

Oe<Hm  Olobs,  waiter  Channing  (late  partners  trading 
as  OTbbs  and  Channing),  Samuel  Elam,  William  Cook, 
James  McUenry,  John  UcHenry,  Anna  Boyd,  Ram- 
sey   McHenry,   Etobert  Oliver,   William  HindmaD, 
James  Hlndman,  James  Htott,  Bailie  Btott.  Samuel 
Stott,  Charles  StotLLucy  Stott,  Mary  Htott,  Elizabeth 
Stott,  James  Stott,  Junior,  and  Sarah  Westcott,  cause 
their  appearance  to  be  entered  herein  on  or  before  tbe 
rule  day  occurring  after  three  months- from  the  day  of 
the  first  pobtlcatiOD  of  this  order:  otherwise  the  cause 
will  be  proceeded  with  as  Id  case  of  default.  Provided  a 
copy  ofuiis  order  be  published  lo  The  Washington  Law 
Reporter  once  a  week  for  three  successive  weeks  dorlog 
tbemontb  following  tbe  first  pubiicatton  of  this  order, 
and  twice  a  montb  during  the  ensuing  month,  and  In 
The  Washington  Post  twice  a  month  for  two  monthi, 
good  cause  therefor  having,  been  shown. 
[Seal]    WENDELL  P.  STAPFORD,  Justice.  True 
oopy.  Test:  J.  B.  Yoong,  Clerk,  by  J.  W.  Lati- 
mer, Asst.  Clerk.                            dec  1,  B,  15;  Jan  5, 12 

D.  W.  Baker  and  Fountain  Peyton,  Altorney* 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Nntlce  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Conrt 
of  the  Dlatrlot  of  Columbia,  letters  testamentary  on  the 
estate  of  William  O.  Holmes,  late  of  the  District  of  Co- 
lonibia,  deceased.  All  persons  having  claims  against  the 
deoeaaed  are  hereby  warned  to  exhibit  tbe  same,  with 
the  voochers  thereof  legally  aothenticated,  to  tbe  sub- 
serlber,  on  or  before  tbe  lib  day  »r  December,  A.  D. 
1006:  Otherwise  they  may  by  law  be  excluded  from  all 
beoelil  of  said  estate.  Qlven  under  my  hand  tblsfth  day 
of  December,  1905.   WALTER  H.  BROOKS,  I42fi  Oor- 
ooran  st.  Attest:  WM.  C.  TAYLOR,  Deputy  Eteetster  of 
Wills  for  tbe  District  of  Columbia,  Clers  of  the  Probate 
Oooft.  No.  18,013.  Administration.   [SeaUJ  49-8t 

Waller  A.  Johnston,  Attorney 
In  the  Sapreme  Court  of  the  DUtrlct  of  OolatnUa, 
Holding  s  Probate  Court. 
In  re  Estate  of  James  F.  Feerce,  Deceased. 

No.  IS,28S. 

Application  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  and  record  of  tbe  last  will  of  James  F. 
Peerce  and  for  letters  testamentaiy,  by  Rebecca  De- 
ianey  Hooe,  as  executrix.  It  Is,  this  iatb  day  of  Novem- 
ber, A.  D.  1905,  ordered  that  Thomas  Bunter,  Peerce 
Bunter.  and  Mrs.  Lulu  Berxpeiver,  heirs  at  law  and 
nextof  kin  of  said  James  F.  Peerce,  and  all  others  con- 
cerned, appear  In  said  conrt  on  Friday,  tbe  SOih  day  of 
December,  190B,  at  10  o'clock  A.  M.,  and  show  cause 
why  such  application  should  not  be  granted.  Provided 
this  notice  oe  publixhed  in  The  Washington  Law  Re- 
I>orter  andThe  Evening  Star  newspaper,  once  In  each  of 
three  successive  weeks  before  the  return  day  herein 
meDtioned,  the  first  publlcatioD  to  be  not  less 
rSeal]    tban   thirty  days  before  said  return  day. 
WENDELL  P.STAFFORD.  Justice.  A  true 
copy.  Attest:  JamesTanner,  Register  of  Wills.  4Mt 

In  the  Supreme  Court  of  the  District  of  Columbia) 
Battle  A,  Mnlllcau  Byrnes  ft  al.,  Complalnnotar  T> 
Marv  F,  Brown  <>t  a  1.,  Defendants. 
Equity  No.  20,638.  Docket  47. 

Upon  consideration  of  the  report  of  A.  A.  Ho6hling,Jr., 
and  Blair  Lee,  trustees,  herein  Hied,  wherein  It  appears 
that  said  trustees  have  received  certain  offers  of  pni^ 
chase,  at  private  sale,  of  lot  Q„  square  188,  City  of  Waah- 
luKton.  District  of  Columbia,  among  others, an  offer  of 
John  T.  Knott,  of  S1.07  per  square  foot;  temiB,  one-third 
I'A)  cash,  balance  In  one  year,  with  Interest  at  five  per 
centum  <5j()  per  annum,  secnred  by  deed  of  tmst.  It  la, 
thereDpon,thls  29th  day  of  November,  A.  D.  1900,  or- 
dered that  sale  of  said  lot  to  John  T.  Knott,  at  tbe 
above  price,  beratj  fled  andoonflrmed.  nnlesn  cause  totbe 
contrary  be  shown  on  or  before  tbeSOth  day  nf  lieoent- 
ber,  A.  D.  190S.  Provided  a  oopy  of  this  order  be  pub- 
Ilshed  iDTbe  Washington  Post  and  in  The  Washington 
Law  Reporter  once  a  week  for  each  of  tnree 
[Seal]    successive  weeks  tMfore  said  laatrnamed  day. 
By  the  Court:  WENDELL  P.  HTAFFORD, 
Justice.  True  copy.  Test :  J.  B.  Young,  Clerk,  by  J,  W. 
-Latimer.  Asst.  Clerk.  48-8t 

THIRD  IN8EKTION. 

John  Paul  Kamest,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Ohampe  B.  Thornton  et  al..  Complainants,  v,  J«>unle 
T.  Powers  et  al„  Defendants.    Eqnity  No.  21,956. 
Docket  No.  49. 
tTpon  oonstderatiOD  of  the  report  of  John  P.  Earnest, 
tmatee,  filed  herein,  It  Is,  this  27th  day  of  November,  A. 
D,  19D6,  ordered  that  said  trustee  be  authorized  to  ac- 
cept the  ofllbr  of  Sue  F.  Chapman  to  norcbase  at  private 
■ate  for  twtive  hundred  dollars,  lot  7,  in  block  8,  of  the 
lota  decreed  to  be  sold  In  the  above-en  tlllpd  cause,  md 
further  that  said  sale  of  said  lot  be  ratified  and  con- 
firmed OQlflu  cause  to  the  contrary  be  shown  on  or  be- 
fore the  K7th  day  ofDeoflmber,  A,  D.  1900.  Provided  a 
copy  of  this  order  be  published  In  Tlie  Wash- 
fSeal]    ington  Law  Reporter  once  a  week  (or  three 
successive  weeks  before  said  date,  TH08.  H. 
AKDEB80N,  Justice.  True  copy.  Test:  J.  R.  Yoong. 
Olerk,  by  Wm.  P.  Lemon,  Asit.  Clerk.                  18  St 

Joseph  Salomon,  Attorney 
Sopreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Jfotloe  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Edward 
T.  Farrar,  deceased,  bas,  with  tbe  approval  of  the 
Supreme  Court  of  the  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Thursday,  tht«  Slot  dny  «r 
Deoember,  lOOS.  at  10  o'clock  A.  M.,  as  the  time,  and 
said  oonrt  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direc- 
tion and  control,  when  and  where  all  cred  llora  and  per- 
sona entitled  to  distributive  shares  or  l^eacles  or  a 
resldoe  are  notified  to  attend,  in  person  or  by  agent  or 
attorney  duly  authorized,  with  their  claims  against  the 
estate  properly  vouched.  Olven  under  my  hand  thiH 
28tb  day  of  November,  1905.  LUTHER  H.  POSEY,  by 
Joseph  Salomon,  Attorney.  Attest:  JAMES  TANNEEL 
Recftter  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  1^615.  Admn.  LSeaL]  *Mt 

The  Law  Reporter  Printing  Company's  office  Is  now 
tbe  cleanest,  most  comfortable  and  nest  conducted  one 
In  the  city  of  Washington,  having  a  head  for  every  de- 
partment of  tbe  bnslneas.  It  will  be  kept  so,  in  order 
that  the  pobUo  may  be  ezpedlUooi^  ewred. 
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J.  D.  Congtalkn,  Atlorner 
8apr«m«  Conrt  of  the  District  of  Columbia. 

Holdlnc  a  Probate  Court. 
TbiB  U  to  Give  Noiloe  That  the  sabscrlbera,  of  the 
DlBtrlct  of  CoiamblA,  bRve  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  of  admlnlstra- 
tloa  OQ  the  estate  of  Ellen  W,  SalllTan.  lat«  of  tbe  Dl»- 
trict  of  Columbia,  deceased.  All  persons  bavlug  clnlms 
agaloat  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscribers,  on  or  before  tbe  SSfh  day  of  Novem< 
b«p,  A.  D.  1906;  otherwise  ihey  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  our 
hands  this  28tb  day  of  November.  1906.  DENNIS  J. 
O'LEARY,  46  H  at.  N.  W.  JOHN  D.  COUGHLAN,  600 
Finbst.  N.  W.  Attest:  JAUE8  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
OourU  No.  18^1.  Administration.  [Seal.]  48^t 


BarMird  ft  Johnsoni  Attorneys 
8apr«me  Conrt  of  the  DIsI  riot  of  Columbia, 

Holding  a  Probate  CourL 
This  Is  to  OWe  Notice  That  tbe  subscriber,  ofthe  Dls* 
trtctof Columbia,  basoblalned  from  the  Probate  Courtof 
the  District  of  Columbia  letters  testamentary  on  the 
estate  of  OeoryH  Wasblniriaa,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  a9th  day  of  November,  A.  D. 
1906 ;  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  20tb  day 
of  November,  ieOf>.  FRANK  P.  REESIDE,  lOOS  F  st.  N. 
W.  Attest:  JAHGS  TANNER,  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Conrt. 
No.U,l78.  AdmlnistraUon.  [»eal.1  4&4t 


P.  H.  Blarshall,  Attornajr 
Snpmne  Court  of  the  IHstrlet  of  CirinmMa, 
Holding  a  Probate  Court. 
This  li  to  Give  Noiloe  That  the  subwilber,  of  the  DIs- 
triotorColnmbla,ha8  obtained  ftvm  the  Probate  Conrt 
ortbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  William  R.  Lee.  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deoeaaed  are  hereby  warned  to  exhibit  tbe  same, 
vitb  the  Touchers  thereof  legally  authenticated,  to  the 
sntMorlber.  on  or  before  the  2Sth  day  of  November, 
A.  D.  1906;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
tbls28lh  day  of  November,  1906.  MARY  L.  LEE.  1740 
VsLN.  W.  Attest:  JAHESTANNER,ReKl8torof  Wills 
for  tbe  District  of  Columbia,  Clerk  of  tb«  Probate  Court 
Ho.U,2n.  AdmlnistraUon.  [Seal.]  IMt 


Jesse  B.  Potbnry,  Attorney 
Supreme  Court  of  the  Dlatrlot  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  snbsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
ibe  estate  of  Emma  M.  Cnttlng,  late  of  tbe  District  of 
Ootumbla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  icfmlly  authenticated,  to  the 
sutweriber,  on  or  before  tbe  Mlb  day  oC  Novemiier,  A. 
D.  1000:  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Olveo  under  my  hand  Ibis 
24tb  dM  of  November,  1905.  HARRY  O.  CinTINO,  1818 
4thstrN.W.  Attest:  WM. C. TAYLOR. Deputy  Regis- 
ter of  Wills  fbr  the  District  of  Columbia.  Clerk  of  tbe 
Probate  Court.  No.  18,S00,  AdmlnistraUon.  [Seal.]  4S^t 


B.  F.  Leigh  ton,  Attorney 
Supreme  Court  ot  the  District  of  Columbia. 

Holding  a  Probate  Court. 
Tbls  Is  to  give  notice  That  tbe  8UbBcrlt>er,  of  the  Dia- 
trlctof  Columbia,  ban  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Luclppla  A.  Jones,  tale  of  the  District  of  Co- 
lumbia, deoeaaed.  All  persons  ha  vine  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  X^th  day  nl  November,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  Irom  all 
benefltofsaidestate.  Glvenundermy  hand  this 27th day 
of  November,  1906.  EDWIN  D.  JONES.  409  B  «t.  8.  B. 
Attest)  JAHES  TANNER,  Begisler  of  Wlllsforthe  Dis- 
trict of  Columbia,  Clerk  of  tbe  Prolmte  Court.  No.  18,190. 
AdmlDlstraUon.  ISeatl  48^ 


POVRTH  INSERTION. 


Harry  O.  Kimball,  Solicitor 
In  the  Supreme  Court  ot  the  District  of  ColnmUa. 
Alice  H.  Peck,  Complainant,  v.  The  Unknown  Heirs, 
Alienees,  and  Dt»vUe>tfl  of  Appelona  Whltebalr, 
Deeeased,et  al..  Defendants. 

In  Faulty.  No.  35.782, 
Tbe  object  of  this  suit  Is  to  establish  of  record  tbe  title 
In  fee  simple  of  the  complainant  to  lot  numbered  twenty 
(W)iQ  Babcocb's subdivision  of  original  lou  eight  <8), 
nine  (9),  and  ten  (10)  In  square  one  nundred  ana  three 
(103)  In  the  city  of  Washlnglon,  District  of  Columbia. 
On  motion  of  the  complainant,  by  her  solicitor,  Han? 
G,  Kimball,  It  Is,  tbls  9tta  day  of  November,  A.  D.  19M, 
ordered  tbat  the  defendants,  the  unknown  h«lr«, 
alienees,  and  devlnees  of  Appelona  Whltebalr,  de- 
ceased, and  the  unknown  ht^lm,  allrnees,  and  devlHeea 
of  Justinian  Mayberry.  deceased,  cause  t  b  el  r  appearance 
to  be  entered  herein  on  or  before  the  first  rate  day  oc- 
curring after  the  expiration  of  three  months  from  this 
date;  otherwise  tbe  cause  will  be  proceeded  with  as  In 
case  of  defttult.  Tbls  order  shall  be  published  twicea 
month  during  said  three  montlis  In  The  Washington 
L&w  Reporter  and  In  The  Washington  Times. 
[Seal]  By  tbe  Court:  TUGS.  H.  ANDEEISON, Justice. 
True  copy.  Test:  John  R.  Young,  Clerk,  by 
Wm.  F.  Lemon,  Asst.  Clerk,   nov  10-17,  dec  M-I5,  Jao  U-U 


CMorge  C.  Oertman,  Solleltor 
In  the  Snprem*  Oaurt  of  the  Distrlet  of  Colambia. 
The  Atkinson  and  Ballard  Company,  a  Corp«t«UoB, 
Complainant,  v.  Tbe  Unknown  Heirs  and  Derlsecs 
of  Benlamtn  Stoddert  et  al..  Befendants. 
Equity.  No.2C>.714.  Doo.67. 
Tbe  object  of  this  suit  Is  to  obtain  a  decree  perfiaetlng 
and  establifblng  of  reOord  the  complete  UUe  ortbe  oom- 

ftlalnant  to  lots  numbered  twenty-three  (23)  and  twenty^ 
our  (24)  In  Lloyd  P.  Pumphrey's subdivision  of  certain 
lots  in  square  numbered  sixty  (60),  In  tbe  city  of  Wash- 
ington, In  said  District,  as  described  in  tbe  bill  of  com- 

Slalnt.  On  motion  of  tbe  complainant,  by  George  C. 
ertman.  Its  solicitor,  it  Is  by  tbe  court,  this  9th  day  oC 
November,  1006,  ordered  that  the  defendants,  the  on- 
known  heirs  and  devlneesof  Benjamin  Stoddert  ;aeoin 
Scott,  executor,  and  In  bis  own  right ;  Jonathan  SchoV 
field  (of  Issacker),  executor,  and  )n  bis  own  rlt;ht:  Uah- 
Ion  Soholfleld;  Benlamtn  Waters,  trustee,  and  tn  bis 
own  right;  Sarah  Talbot,  Ann  Dobey,  John  Balderson. 
Elisa  Cowen.Lucretia  Edmonstoo,  Jonn  Woods.  Rachael 
A.  Levering,  Joseph  Scholfield.  Uannab  f^cbolfleld. 
Sarah  Hcbolfleld,  Lewis  Scholfield,  William  KchoIHeld 
(of  Mahlon):  Elizabeth  Hopkins,  Rachael  Hodge,  Ann 
Scholfield,  Thomas  Scholfield,  Andrew  Scholfield,  Will- 
iam Sctanmeld  (of  Issacker):  Martha  Stanton,  James 
Stanton.  Jane  Anderson,  Sarah  Anderson,  Mary  Ander- 
son, William  Elliott,  Joseph  Elliott,  Sarah  Elliott,  Mai^ 
garet  Elliott,  Maria  Elliott.  Thomas  Elliott.  Hary 
Elliott,  James  Evans,  (of  Jonathan);  John  Evans  (of 
Theophllus);  George  Evans,  Cadwallader  Evans,  Oliver 
Evans  (of  Oliver):  John  Lampley,  Elisabeth  Lampley, 
EUsa  W.  Evans,  Rachel  Evans,  l^ah  Evans.  Thomas 
Evanfi,  Evan  Evans,  Jexse  Evans,  Oliver  Evans  (of 
Joseph):  Abner  Evans,  George  Evans,  Joseph  Evans, 
Jooepb  Ball,  William  Brackln.  Adeline  Brackln,  Elisa- 
beth Brackln,  Margaret  Brackln,  and  Minnie  JohoscHi. 
or  if  cither  or  all  of  them  t>e  dead,  then  the  unknown 
heirs  and  deviseesof  any  or  all  of  the  above-named  de- 
fendants, cause  their  appearance  to  be  entered  herein  on 
or  before  the  first  ruU  day  occurring  forty  days,  ex- 
clusive of  Sundays  and  iMral  holidays,  after  the  day  of 
the  first  publication  of  this  order,  otherwise  this  rause 
will  be  proceeded  with  a"  In  case  of  delhnit.  Provided  a 
copy  of  this  order  be  published  in  The  Washington  Law 
Reporter  and  Tbe  Washlneton  Times  ouce  In  Novem- 
ber and  three  times  weekly  In  December,  1906.  prior  to 
said  return  day.  good  cause  having  been  shown  by 
the  bill  and  afndavlt  filed  herein,  to  the  satlsfbeUoo  of 
the  court,  that  further  or  longer  publication 
[Seal]  is  unnecessary.  WENDELL  P.  STAFFORD, 
Juitlce.  True  copy.  Test;  J.  R.  Young.  Clerk, 
by  J.  W.  Latimer.  Asst.  Clerk.        nov.  10;  dec.  I,  8,15 


New  corporations  can  procure  from 
the  Law  Reporter  Company,  518  Sth 
street  northwest,  Stock  Certificates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
In,  perforated  numbered  and 
bound. 
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Harried  Women— Mortgage  of  Heparate  Property  for 
Debt  of  Hosband— Sees.  11S4,  llfiS,  Code  D.  C., 
Constrnad. 

A  deolelon  of  espeobd  importanoe,  oonBtraing 
seotlonB  1164-1165  oftbeOodeof  this  District,  wu 
rendered  dnrtng  this  week  l>7  Mr.  Jastlce  Staf- 
ford, holdine  Eqnity  Ooart  No.  2.  The  case  is 
that  of  Dameille  t.  Tack  et  al.,  and  was  bronght 
to  secnre  an  injunction  against  the  sale  of  prop- 
erty of  the  complainant,  a  married  woman,  un- 
der a  deed  of  trust  executed  by  herself  and  hus- 
band to  seonre  a  note  for  f 19,000,  and  ten  interest 
notes  of  $670  each,  and  heAnt  the  Joint  and  sev- 
eral notes  of  herself  and  husband.  It  appeared 
that  of  the  sum  of  f 19,000  loaned  by  one  of  the 
defendants  $1,226.96  was  used  to  discharge  an 
indebtedness  dne  from  the  haaband  to  the  lend- 
er of  the  money,  and  that  the  balance  was  used 
in  paying  off  a  prior  incumbrance  on  the  prop- 
erty, expenses,  commissions,  etc  So  far  as  the 
portion  of  the  loan  applied  in  payment  of  the 
debt  of  the  husband  Is  concerned  the  position  of 
thecomplainantwasconcededly  that  of  a  surety; 
and  It  was  contended  on  her  behalf  that,  by 
virtue  of  sections  1164  and  1166  of  the  Oode  she 
was  incompetent  to  bind  herself  aa  snrety  for 
her  husband  or  to  charge  her  real  estate  by  way 
of  mortg^  given  to  secure  the  debt  of  her 
husband.  On  behalf  of  the  defendant  it  was 
contended  tha^  even  if  the  complainant  may 
not  be  personally  bonnd  by  the  note  given  for 
the  debt,  although  signed  by  herself  and  hus- 
band jointly,  yet  that  the  deed  of  truBt  given  to 
secure  the  obligation  of  her  husband  upon  each 
a  note  is  valid,  notwithstanding  it  was  given 
upon  property  which  la  held  to  the  sole  and 


separate  use  of  the  wife.  The  question  pre- 
sented was,  therefore,  whether  the  broad  power 
of  disposition  of  property  given  the  wife  by 
section  1464  is  limited  in  Its  operation  by  the 
pro^so  to'seotlon  1165,  in  which  it  Is  declared 
"  thbt  no  married  woman  shall  have  power  to 
malw  any  contract  as  surety  or  gBarant<»,  or  aa 
acoommodaUon  drawer,  acceptor,  maker,  or  in- 
dorser."  Mr.  Justice  Stafford  held,  in  constming 
theep  sections,  that  the  proviso  Is  limited  in  its 
operation  to  the  section  In  which  It  occurs,  1.  e., 
section  1166.  In  reaching  this  conolndon  Mr. 
Justice  Stafford  said  In  part: 

**In  order  to  understand  what  effect  the 
statute  was  intended  to  have  we  must  look  at 
the  sitnation  as  it  existed  before  the  enactment 
of  any  statute  enlarging  the  powers  of  married 
women.  The  contracts  of  mamed  women  made 
with  reference  to  their  separate  estate  and 
upon  Its  folth  and  credit  were  enforced  in 
eqnity  against  such  estate.  Where  a  statute  de- 
clareu  that  all  her  property  shonld  be  held  to 
her  sole  and  separate  use  as  if  she  were  on- 
married,  eqnity  still  retained  its  JorisdiotloQ  to 
enforce  her  contracts  against  it  unless  the 
statute  ako  provided  that  she  might  be  sued  at 
law.  Bat  where  the  statute  did  so  provide  she 
was  no  longer  liable  in  eqalty,  but  was  liable 
at  law  only.  Pomeroy's  Eq.  Jnr.,  sec  1126; 
Emmons  v.  Harlan,  6  Mack.  S21.  The  statute 
we  are  dealing  with  declares  (sec.  1154)  that  all 

Eroperty  of  a  married  woman  shall  be  held  to 
er  separate  ase  and  be  sabject  to  her  disposal 
as  if  she  were  unmarried;  but  it  also  declares 
(sec.  1165)  in  what  cases  she  may  make  con- 
tracts,  and  that  in  such  cases  she  binds  herself 
at  law  and  may  be  sued  uid  her  property  taken 
on  execution.  Her  property  is  no  longer  liable 
in  equity  because,  if  liable  at  all,  it  is  liable 
at  law,  that  is,  by  virtue  of  section  1156.  It  is 
section  1156  which  limits  and  defines  her  power 
to  contract,  bo  as  to  bind  herself  and  her  prop- 
erty; the  only  limitation  relates  to  her  contracts 
as  surety,  etc  But  ber  power  to  dispose  of  her 
property,  wholly  or  in  part,  abBOlntely  or  upon 
condition,  is  enUrely  separate  and  distinct,  and 
is  conferred  by  section  1164.  By  this  section 
no  change  is  made  in  the  law  as  It  existed  with- 
out l^Biation ,  except  that  now  all  her  property 
is  In  her  power,  whereas  formerly  only  that 
part  which  had  been  conveyed  strictly  to  her 
separate  use  was  so  held.  If  the  legislature  had 
intended  to  take  away  flrom  her  the  power  she 
already  possessed  to  dispose  of  her  property  by 
mortgage,  it  is  probable  they  would  have 
adoptedsome other  method  than  this  method 
of  a  proviso  to  a  seoUon  relating  to  a  different 
matter.  Full  effect  seems  to  be  given  to  the 
proviso  when  it  is  recognized  as  llmitiDg  her 
power  to  contract  liabilities  enforceable  by  ac- 
tion and  execution  at  law.  It  can  hardly  be 
held  that  the  legislature  Intended  to  prevent 
her  disposition  of  her  property,  conditionally, 
when  it  gave  ber  power  to  do  so  absolutely.  It 
is  conceded  that  she  might  have  conveyed  her 

groperty  in  payment  and  extinguishment  of  her 
asband's  debt. 

"By  this  construction  we  limit  the  operatioo 
of  the  proviso  to  the  aeotlon  in  whlfdi  It  ooonrs, 
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which  Is  m»  natanl  and  OTdlnary  my  of  read- 
ing It" 

The  entire  opinion  la  ftall  of  interest  and  im- 
portance, and  wlil  be  reported  in  ftall  In  a  sob- 
seqnent  issae.  Mr.  L.  A.  Bailey  appeared  for 
the  complainant,  and  Messrs.  Oordon  &  Qordon 
for  the  defimdants. 


OpaalBc  of  Minor  8trMt— Beqniilto  ttnt  PabUe  Im- 
tomta  Beqolr*  It— I«stolaUv«  TkIwUos  Of  Bom. 
-  fits. 

In  Handle  t.  Bfaoflu-laod  et  al.,  recently  de- 
cided by  Hr.  JnsHce  Stafford,  holding  Equity 
Oonrt  No.  2,  the  suit  was  by  the  owner  of  a  lot 
In  sqaare  700  In  this  olty.  In  which  proceedings 
were  recently  had  for  the  opening  of  a  minor 
street,  to  enjoin  the  enforcement  of  an  aaaoaB 
ment  made  against  her  lot,  for  disooTery,  and 
for  other  pnrposes.  The  bill  alleged  that  It  was 
not  for  the  pnbllo  Interest  that  tiie  street  should 
be  opened,  and  that  It  was  not  the  Judgment  of 
the  Oommiasioners  that  the  pabllo  interests  re- 
quired it;  that  the  flnanolal  Interests  of  oertain 
lot  owners  alone  required  It;  that  nevertheless 
the  Oommlssioners  went  through  the  form  of 
a^jndi^ng  that  the  pnbllo  interests  required  It, 
and  entered  a  oertifloate  to  that  effsot  ap<Hi 
their  reoords;  bnt  It  was  contended  that  this 
oertlflcate  was  false  In  fitot  and  not  an  ezenrfse 
of  judgment,  In  other  words,  that  the  Oommls- 
sloners  acted  in  bad  fiUth.  The  Oommlssioners 
demurred  to  the  bill.  It  was  held  that,  nnder 
section  1608  of  the  Oode,  the  judgment  of  the 
Oommlssioners  that  public  interests  require  the 
opening  of  a  minor  street  la  an  Indispensable 
prereqnlrite  to  every  proceeding  that  nay  be 
taken  to  that  end,  and  that  the  allegation  of 
the  bill  that  the  OommlssloneTS  acted  In  bad  fUth 
and  without  the  exerdse  of  judgment  was  ad- 
mitted by  thedemnrrer  for  the  purposes  thereof; 
and  that  the  proceedings  were  thwefore  void 
from  their  inception. 

It  was  also  contended  by  the  plalnUff  that  the 
assessment  ivcainst  her  proper^  was  greatly  In 
ezoesB  of  the  special  benefits  recdved,  and  that 
seetlons  1608-1618  of  the  Oode,  in  authorizing  an 
asseesmeut  In  »cess  of  such  benefita,  were  nn- 
constitutional  in  depriving  an  owner  of  his  prop- 
erty without  just  oompensation.  Thecoartbolds 
that  this  question  Is  not  an  open  one,  In  view 
of  the  recent  deddon  of  the  Oourt  of  Appeals 
in  Brandenburg  v.  Dlstriet  of  0<dumbia,  83 
Wash.  Law  Rep.  74(^  in  which  the  same  olijeo- 
tlons  urged  against  the  validity  of  the  statute 
were  held  untenable,  the  oourt  aflBrming  the 
power  of  Oongrees  to  pass  ageneral  aot  for  open- 
ing such  streets,  and  declare  the  property  ben- 
efited to  be  that  within  the  block,  and  that  the 


oost  of  the  improvement  should  be  borne  by  the 
owners  of  such  property,  and  that  this  was 
what  Oongress  had  done  In  the  aot  complained 
—in  other  words,  that  the  act  constituted  a  legis- 
lative valuation  of  the  special  benefits.  The 
l^i^ture  having  ttie  power  to  put  a  valuation 
upon  the  benefits  In  advance,  and  having  e»r* 
erolsed  that  power,  it  can  not  be  said  that  com- 
plainants' property  Is  being  taken  without  due 
process  of  law. 

The  opinion  of  Mr.  Justice  Stafford  Is  fhll  of 
Interest,  and  will  repay  a  perusal.  We  hope  at 
an  early  day  to  place  It  In  ftall  before  our 
readers.   

In  OoUlster  v.  Bayman,  decided  Deoember  6, 
1906,  by  the  Oourt  of  Appeals  of  New  York,  It  Is 
held  that  the  proprietor  of  a  theater  may  print 
a  condition  on  tiokete  of  admission  to  the  effect 
that.  If  sold  on  the  sidewalk,  they  will  be  re- 
fused at  the  door,  and  may  enforce  sooh  condi- 
tion. A  theater,  though  lioensed,  is  not  oper- 
ated under  a  franchise,  and  the  proprietor  may 
impose  reasonable  conditions  for  the  protection 
of  hia  patrons,  vrith  re^>ect  to  Uie  transfer  of 
tickets,  and  may  notify  people  who  are  about 
to  purchase  them  on  the  aidewalk  that  they 
will  be  renised  at  the  door.  Bach  a  condition, 
attached  to  the  sale  of  tickets,  applying  to  all 
classes  and  persons  alike,  Is  not  violative  of  the 
statute  against  discrimination.  In  places  of 
amusement,  on  account  of  race,  color,  or  creed. 

Oommentlng  on  the  dedsion,  the  New  York 
Law  Journal  says : 

The  unanimous  decision  of  the  New  York 
Oonrt  of  Appeals  in  Oolliater  v.  Hayman, 
reported  on  the  first  page  today,  is  of  great 
Intereet  and  importance,  notsomnoh  because 
of  the  practical  result— which  is  aimilar  to  that 
reached  in  the  oonrt  below  and  by  other  courts 
of  thia  State  in  former  oases— but  berause  of  the 
grounds  given  for  the  present  determination 
and  the  general  reasoning  of  the  opinion.  It  Is 
held  that  the  proprietor  of  a  theater  may  reftise 
admission  to  persons  proonring  tickMS  from 
sidewalk  speculators  and,  therefore,  that  the 
action,  which  was  to  restrain  such  a  proprietor 
from  interfering  with  the  bnslneas  of  a  lioensed 
theater  ticket  speculator,  must  be  dismissed. 

The  Appellate  Division,  71  App.  Div.  316, 
aflSnned  an  order  denying  an  injanction 
pendente  lite,  assigning  as  Its  principal  ground 
that  "  the  weight  of  authority  is  to  the  effect 
that  a  theater  nctet  la  merely  a  license  given 
by  ttie  proprietor  of  the  place  of  entertainment 
to  the  pnronaeer  of  that  ticket  to  enter  upon  the 
premises  of  such  proprietor  to  witness  a  per- 
formance, and  that  in  Its  nature  it  Is  a  revocable 
lloenee."  The  Appellate  Division  dtee  as  lead- 
ing authority  Wood  v.  Leadbltter,  13  M.  &  W. 
888.  It  also  states  that  courts  of  other  jurlsdio- 
tions  have  taken  dlffsrent  views  of  a  tOieater 
ticket  from  those  expressed  by  Baron  Alderson 
in  the  Lmdbltter  oase,  but  shows  that  the  oourta 
of  New  York  hare  quite  uniformly  followed 
them. 

Practically  all  of  the  oases  on  this  subject 
that  have  been  repented  up  to  the  piesrat  time 
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dvalt  with  the  right  to  ezolade  objeolionable 
persons  or  persons  who  had  prooarad  tickets 
throneh  objeotionabls  means.  In  promoting 
that  desirable  end  the  ooarts  have  not  been 
properly  regardful  of  the  wide  reaching  effects 
tliat  might  follow  Arom  the  general  rnles  laid 
down.  The  present  decision  Is  to  be  commended, 
beoaose,  uthongh  the  actual  controversy 
related  to  the  control  of  objectionable  features, 
the  Ooart  of  Appeals  has  qalte  snbstantially 
revised  the  abstract  views  formerly  obtaining. 
There  is  really  no  theoretical  jastiflcation  for 
holding  that  a  theater  ticket  Is  a  mere  personal 
license,  and  as  snoh  arbitrarily  revocable. 
The  pnrchaee  of  a  theater  ticket  is  a  con- 
tract, and  no  amount  of  casuistry  can  make 
It  anything  bat  a  contract  The  Oourt 
of  Appeals  recognizes  this  troth  by  treaUng 
the  relation  between  proprietor  uid  tidkot 
purchaser throDghoatasaoontraotualona  The 
term  "  license  "is  used,  bnt  the  court  says  that 
"the  ticket  is  a  license,  issued  by  the  propri- 
etor pursuant  to  the  contract  as  convenient 
evidence  of  the  right  of  the  holder  to  admis- 
sion to  the  theater  at  the  day  named,  with  the 
privilege  specified."  The  court  then  goes  on  to 
validate  the  exclusion  of  holders  of  tickets  ob- 
tained from  certain  speculators  on  the  logical 
gronnd  that  by  printing  on  the  ticket  a  notice 
uiat  tickets  purchased  on  the  sidewalk  will  be 
reftased,  each  proviso  Is  made  a  condition  of  the 
contract  of  purchase,  and,  being  a  reasonable 
condition,  may  be  enforced.  The  reenlt  Is  sain- 
tary  In  recognizing,  as  formerly,  certain  rights 
in  theater  proprietors  to  regnlate  the  manner 
of  sale  of  tickets,  and  abstract  principles  of  law 
are  at  Uw  same  time  set  right. 

As  to  the  authority  of  the  Tyroler  case  (167 
K.  Y.  116),  it  may  be  said  that  tbe  Oourt  of  Ap- 
peals of  New  York  (by  a  bare  majority  vote)  is 
the  only  conrt  in  the  Union  to  oar  knowledge 
that  has  held  even  tbe  transportation  tickets 
of  common  carriers  independent  articles  of 
property,  and  that  a  statnte  enabling  the  carriers 
to  limit  the  sale  of  th^r  tickets  to  specially  au- 
thorized agents  Is  nnoonstitutional.  The  weight 
of  authority  throughout  the  Union  very  de- 
cidedly supports  the  view  that  transportation 
tickets  are  mere  incidents  of  the  contract  of 
carriage,  and  that  it  is  competent  to  authorize 
reasonable  regulation  of  the  sale  thereof  for 
the  benefit  of  the  public  and  the  carriers  them- 
selves. Having  taken  such  an  exceptional  posi- 
tion, the  Ooart  of  Appeals  does  well  in  the 
present  ease  to  limit  the  application  of  Its  de- 
cision to  a  case  where  statutory  prohibition  of 
ticket  brokerage  is  concerned  and  not  to  extend 
it  to  cases  where  certain  disabilities  as  to  sale 
are  Imposed  as  conditions  of  tbe  contract. 

The  whole  gist  of  the  present  decision  is  an 
assertion  and  vindication  of  contractual  rights. 
On  this  theory  proprietors  of  theaters  may  im- 
pose any  restrictions  upon  the  sale  of  tickets 
which  constitute  reasonable  conditions.  On  the 
other  hand.  It  would  seem  that  a  person  par- 
chasing  a  ticket  without  tbe  violation  of  any 
restriction  or  condition  wonld  be  entitled  to 
ordinary  oontraotnal  rights  against  the  pro- 
prietor of  ttie  theater._  

Justice  blanks  of  every  description  for  sale 
at  this  office. 


In  flDemotiam. 


JUSTIOE  ANDBSW  WTUK. 


At  the  meeting  of  the  Bar  of  the  District, 
held  on  tbe  afternoon  of  November  3,  1905,  to 
pay  tribate  to  the  memory  of  the  late  Justice 
Andrew  Wylle,  Jnstioe  Alexander  B.  Hagner 
presided,  and  In  taking  the  chair  spoke  as 
follows : 

Gentlemen:  No  one  oonld  sympathize  more 
folly  than  I  do  with  the  purpose  of  Uils 

meeting. 

Although  there  are  some  members  of  oar  bar 
who  knew  Jastioe  Wylie  longer  than  I  did,  yet 
I  am  the  only  survivor  of  his  colleagues  of  the 
bench;  and  anring  a  good  many  of  the  twenty- 
two  years  of  his  service,  I  was  intimately  asso- 
ciated with  him,  officially  and  socially. 

I  have  no  intention  of  detaining  you  with  a 
consideration  of  his  merits  as  a  judge  and  a 
man.  These  will  be  appropriately  presented  by 
the  gentlemen  who  are  to  address  the  meeting. 
But  standing  in  this  chamber,  associated  with 
so  maov  reminiscences  of  oar  (Mend,  I  may  be 
excased  for  saying  a  few  words. 

My  first  appearance  after  my  appointment, 
in  an  official  capacity,  was  in  this  room,  at  the 
hearing  of  an  important  cause  In  the  general 
term,  In  which  Justice  Wylie  participated. 

Veiy  shortly  afterwards,  resolutions  passed 
at  a  meeting  of  the  bar  expressive  of  its  regret 
at  the  death  of  Justioe  OUn,  whom  I  suc- 
ceeded on  the  bench,  were  presented  to  the 
general  term  in  this  same  room  by  Jnstioe 
Wylie,  at  tbe  request  of  the  bar. 

My  acquaintance  with  him,  commencing  thus 
early  in  my  expmienoe  on  the  bench,  was  of 
the  moat  agreeable  character,  and  from  this 
beginning  until  his  death,  It  continned  uninter- 
rupted In  tbe  slightest  degree. 

When  Justice  Wylie  resigned  his  commission 
In  1865,  tbe  members  of  the  bar  passed  resola- 
tlons  expreBsing  their  high  sense  of  his  merits 
as  a  man  and  Judge,  and  commending  his 
administration  of  his  office,  which  are  published 
in  one  of  the  volumes  of  onr  reports.  At  the 
conclusion  of  one  of  them,  there  was  an  ex- 
pression of  the  hope  that  his  life  of  labor  might 
E>e  crowned  by  a  prolonged  age.  If  the  words 
were  intended  as  a  prayer,  they  seem  to  have 
been  answered  as  such,  for  that  life  was  pro- 
longed for  more  than  twenty  years,  without 
decay  of  mental  or  physical  powers.  One  Is  re- 
minded of  the  words  of  the  poet — 

"More  thinvi  are  wrought  by  pn^er 
Than  tblB  world  dreams  of." 

Living  forty*two  years  after  his  appointment 
to  the  jiidgeehip,  he  attained  the  nnnsnal  age 
of  91  years. 

The  death  of  ui  honored  Judge  at  snoh  an 
axe  reminds  one  of  the  Incident  in  the  life  of 
this  venerable  Judge,  Samuel,  when  he  called 
the  people  around  him  and  demanded  them  to 
witness  against  him:  "Whose  ox  have  I  taken? 
or  who  have  I  deflrauded  or  wronged?  or  at 
whose  hands  have  I  taken  a  bribe?"  And  of  their 
reply,  which  we  can  likewise  make  here:  "Then 
hast  done  none  of  these  things." 

Tbe  following  named  gentlemen  were  ap- 
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pointed  a  oommittee  to  prepare  appropriate 
molntions:  Mr.  Nathaniel  WilaoD,  Mr.  James 
O.  Payne,  Mr.  Wm.  F.  MabtiDgly,  Mr.  B.  Rose 
Perry,  Mr.  Henry  E.  Davis,  and  Mr.  A.  S.  Worth- 
ingtOD.  The  oommittee  presented  the  folloT- 
Ing  report,  wtiicb  was  read  by  Mr.  Mattingly,  at 
the  request  of  the  chairman,  Mr.  Wilson : 

Andrew  Wylie,  born  at  Oonnorsbarg,  In  tbe 
State  of  Pennsylvania,  on  tbe  25th  day  of  Feb- 
roary,  1814,  and  ajnstice  of  tbe  Sapreme  Oonrt 
of  tbe  District  of  Golnmbia  from  March  18, 1863, 
to  May  1, 1885,  wben  be  pnt  aside  bis  jadiclal 
daties  for  tbe  rest  to  which  his  long,  faltbfal, 
and  distineaished  service  of  more  than  twenty- 
two  years liad  jastly  entitled  him,  died  at  tbe 
city  of  Washington,  District  of  Oolnmbia.  on 
the  Ut  day  of  AagnBt^  1906,  In  the  ninety-second 
year  of  hia  i^:e.  On  hie  reUrement,  the  bar  of 
the  District  of  Oolnmbia  appropriately  ex- 
pressed its  appreciation  of  bis  career  and  ser- 
vices in  resolDtiODS  which  are  recorded  for  a 
perpetoal  memorial  in  tbe  minates  of  tbe  conrt 
of  which  he  was  so  long  a  member  and  an  orna- 
ment. Tbe  hope  of  the  bar,  then  expressed, 
Uiat  he  might  in  his  retirement  enjoy  the  hon- 
orable ease  whlob  bis  career  foreshadowed  has 
been  abandantly  realised,  and  his  fellow-law- 
yers who  extended  to  bim  that  hope  are  now 
met  to  record  th^r  gratlfloatton  and  pride  in 
itsjostlflcation. 

ODmlng  to  the  bench  in  tbe  midst  of  tbe  his- 
toric strife  which  brought  this  oonrt  into  being, 
he  met  its  reqnirements  with  a  fidelity,  indns- 
try.  and  zeal  that  wrought  their  natural  results, 
ana  ouried  with  them  their  own  reward^  that 
of  a  Just  appreciaUon  of  faithfnl  and  fearless 
dnty  at  all  times,  unhteitatingly  met  and  fully 
dlBiuiaiged.  Tbe  years  fbllowing  bis  retirement 
from  service  have  approved  the  jndgment 
which  that  service  demanded  and  received,  and 
we  now  supplement  our  record  of  twenty  years 
ago  with  the  expression  of  our  glad  conviction 
tnat  what  we  then  said  was  an  nnder-statement 
rather  than  eulogy  of  the  virtaes  of  whioh  we 
spoke  our  reoognltion. 

This  minute  will  be  presented  to  the  oonrt  of 
which  be  was  so  long  a  member,  with  the  re- 
quest that  it  be  placed  among  its  records,  and 
will  be  commnnicated  to  his  family,  in  expres- 
sion of  our  gratitude  for  his  services  and  of  our 
respect  and  admiraUon  of  him  as  man  and 
public  servant. 

Mr.  Nathanibl  Wiibon  said:  Mr.  Ohairman, 
I  was  admitted  to  tbe  bar  of  the  old  Circuit 
Oonrt  of  tbe  Dlstriot  of  Oolnmbia  in  February, 
1861.  Judge  Wylie  was  then  a  member  of  that 
bar,  and  bad  been  for  several  years  practicing 
law  In  Washington,  although  residing  in  Alex- 
andria. He  had  recently  become  a  resident  of 
Washington. 

I  came  fh>m  the  first  Into  intimate  relations 
with  Judge  Wylie,  and  those  relations  soon 
ripened  into  a  firfendsbip  that  continned  through 
his  liliB. 

I  had  special  opportunity  to  observe  from  its 
beginning  what  came  to  be  a  notable  judicial 
oaroer. 

Early  in  the  year  1863,  Judge  Wylie  was  ap- 
pointed by  President  Lincoln  to  fill  a  vacancy 
on  tbe  bench  of  tbe  Oriminal  Oonrt  of  the  Dis- 
trict, occasioned  by  tbe  death  in  January  of 
that  year  of  tbe  Honorable  Thomas  H.  Oraw* 


ford,  but  he  did  not  enter  open  his  duties  in 

that  conrt. 

There  was  then  pending  In  Congress  a 
measure  vital^  affecting  the  entire  judicial 
system  of  the  District  and  the  tenure  of  ofBoe 
of  its  judges. 

War  aralnst  the  lawful  authority  of  the  Qov- 
ernment  Doing  then  flagrant  and  waged  at  tbe 
very  gates  or  tbe  eapiw,  and  as  tiie  lasaee  of 
the  war  involved  the  fbndamental  principles  of 
constitutional  liberty,  right,  and  obligation,  it 
was  considered  that  judicial  anthority  at  the 
seat  of  Qovernment  should  be  held  and  exer- 
cised only  by  those  who  had  dear  and  unequiv- 
ocal opinions  as  to  the  paramount  anthority  of 
tbe  Oovemment  and  as  to  its  power  and  dnty 
to  pat  down  the  rebellion  and  to  preserve  the  In- 
tegrity of  the  Union. 

There  was  strong  hostility  towards  and  mis- 
trust of  all  who  had  been  Identified  with  the  old 
order  of  things,  or  with  parties  and  policies 
that  had  brought  about  tne  conditions  whioh 
then  seemed  to  threaten  the  destruction  of  the 
Repnblio. 

The  ezoited  condition  of  the  public  mind 
made  It  easy  to  obtain  quick  and  radical  legis- 
lation that  promised  protection  against  threat- 
ened dangers,  and  on  the  3d  of  March,  1S63, 
tbe  act  of  Oongrras  was  passed  which  provided 
for  tbe  immemate  reoiganlzatlon  of  the  courts 
of  the  District,  and  for  the  appointment  of 
four  Justioee  (one  of  tbem  to  be  designated 
Chief  Justice)  in  whom  Judicial  power  was  to 
be  vested. 

Thas  in  a  moment  the  jndicial  system  whioh 
had  been  so  long  In  force  in  tbe  District  was 
completely  destroyed,  and  the  able  and  dis- 
tinguished  judges,  who  had  constituted  the  Cir- 
cuit Court  of  tbe  District,  Jndge  Dnnlop,  Judge 
Morseli  and  Jndge  Mnrlok,  were  in  ofeot  de- 
poaed. 

It  is  due  to  the  memory  of  these  eminent  jur- 
ists—able, learned,  and  of  spotlees  character-- 
to  say  that  neither  then,  nor  at  any  subsequent 
time,  was  any  word  or  act  revealed  that  Indi- 
:  cated  conduct  or  opinions  on  their  part  inoon- 
:  sistent  with  tiie  truest  loyalty  and  aUegtonoe  to 
the  Oovemment. 

Soon  after  the  act  referred  to  went  into  effect. 
President  Lincoln,  on  tbe  IStb  day  of  March, 
1863,  appointed  Judge  Wylie  one  of  the  justices 
of  tbe  new  court,  and  at  the  same  time  ap- 
pointed David  E.  Oartter,  Abram  B.  Olln,  and 
Oeorge  P.  Fisher,  justices,  naming  Jndge 
Oartter  Obief  Jnstioe. 

The  first  meeting  of  the  oonrt  was  held  in  the 
Circuit  Oonrt  room  of  the  City  Hall  on  tbe  2Sd 
day  of  March,  1863,  at  which  time  Jndge  Wylie 
took  his  seat  on  tbe  bench,  where  he  continned 
in  tbe  uninterrupted  discharge  of  his  judicial 
duties  until  he  retired  on  the  first  day  of 
May,  1886. 

Of  the  four  justices  so  appointed,  Judge 
Wylie  was  tbe  oiuy  one  then  a  re^dent  of  the 
District,  and  tbe  only  on*  who  was  a  member 

of  the  District  Bar. 

Judge  Oartter  was  a  resident  of  Ohio,  Judge 
Olin  of  New  York,  and  Judge  Fisher  of  Dela- 
ware. 

The  selection  of  Judge  Wylie,  at  such  a  criti- 
cal time,  for  this  Important  jadidal  position  at 
tbe  oapltal  of  tbe  nation,  was  in  oonseqnenoe  of 
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the  personal  knowledge  President  Lincoln  had 
of  Judge  Wylie's  lineage,  of  his  edacation,  of 
the  history  of  his  profesuonal  life  and  aoqaire- 
menta,  and  also  of  certain  events  which  had 
then  iktely  transpired,  wbioh  demonstrated  in 
s  oonsplonons  way  the  possesaion  by  him  of 
elements  of  character  of  inmtimable  importance 
and  valne  in  the  emergencies  that  then  existed 
and  in  the  great  crisis  that  was  then  Impending. 

Judge  Wylie  was  born  on  the  26th  day  of 
Febmary,  1814,  at  Oonnorsbnrg,  Pa.,  where  bis 
father,  Andrew  Wylle,  of  Scotch-Irish  desoent, 
a  man  of  great  learning  and  force  of  character, 
was  the  president  of  the  Washington  Unlver- 
slty. 

In  1838  faia  fother  removed  to  Indiana  and  be- 
oame  president  of  the  University  of  Indiana, 
where  Jadge  Wylle  graduated  In  1832. 

From  the  nniveraity  he  was  sent  to  the  law 
school  at  Lexington,  Kentacky,  and  there  grad- 
□ated  in  1837. 

Thence  he  went  to  Pittsburg,  Pa,,  and  entered 
tbe  offloe  of  Walter  Forwooo,  a  dlBtingaisbed 
lawyer  and  hla  fother'a  Mend. 

He  oommen<»d  there  the  practice  of  law,  and 
wad  at  one  time  district  attorney. 

While  BO  occupied  he  married,  In  1845,  MIse 
Mary  Oaroline  Bryan,  of  Alexandria,  Va.,  an 
accomplished  woman,  of  exquisite  loveliness  of 
character  and  person,  whose  lamented  death,  in 
1887,  took  from  his  life  its  chief  source  of  hap- 
tdnesB. 

Bib  oontinaed  hla  reaidenoe  in  Pittsburg 
until  the  calamity  known  as  tbe  "Pittabarg 
fire"  oconrred,  and  made  a  change  In  his  plana 
neoeaaary. 

He  removed  with  his  wife  to  Alexandria,  and 
there  took  up  hia  residence  with  hia  wife's 
family. 

As  the  time  for  the  presidential  election  of 
1800  drew  near,  the  tremendous  antagonisms 
that  were  to  be  developed  by  the  impending 
conflict  between  the  North  and  the  South,  and 
the  Intolerance  and  enmity  with  which  all  ad- 
herents in  the  South  to  the  cause  of  the  Union 
would  be  regarded,  became  apparent.  Judge 
Wylie  was,  as  his  father  had  been,  unalterably 
opposed  to  the  inetitution  of  slavery.  While  he 
took  no  active  part  in  politics,  be  made  no  con- 
cealment of  his  views  and  purposes,  and  he 
gave  it  to  be  plainly  understood  that  he  in- 
tended to  vote  for  the  lincoln  electors. 

Threats  were  made  that  if  he  appeared  at  the 
polla  he  would  be  shot;  and  when  he  did  ap- 
pear, piatols  were  drawn  and  thrust  against  his 
person,  but  were  not  fired. 

He  cast  bis  ballot,  and  Ms  waa  tbe  only  one 
oast  that  day  for  the  Republican  electoral 
ticket  in  the  city  of  Alexandria.  A  most  signifi- 
cant acti 

After  the  day  of  election,  and  while  sitting  at 
home  on  the  porch  of  bis  bonae.  he  waa  fired  at, 
and  a  rifle  ball  atrnck  and  broke  the  glass  that 
waa  in  his  hand. 

A  few  days  afterward  he  moved  to  Wasblng- 
ton,  where  he  established  bis  residence  on  Four- 
and-a-half  street  near  the  Oity  Hall.  Within  a 
few  months  he  moved  to  a  house  that  he  pur- 
chased on  N  street  N.  W.,  between  Thirteenth 
and  Fonrteenth  streets  N.  W.,  where  he  lived 
until  he  pnrdhased  and  oconpied  the  home  on 
Thomas  Circle,  where  he/esided  until  his  death, 


which  ocooned  on  the  first  diqr  of  Aagost^  190B. 

It  has  seldom  happened  that  any  one  has  en- 
tered  upon  high  judicial  position  more  oom- 
pletely  equipped  for  the  performance  of  his 
duUes  than  was  Judge  Wylie. 

He  had  received  the  instructions  of  tbe  nni- 
versity  and  the  law  school;  he  had  spent  years 
in  tbe  office  of  a  great  lawyer;  fae  had  the  em.- 
perienoe  acc^nlred  in  his  own  practice;  he  was 
in  the  full  vigor  of  life,  strong  in  body  and  in 
mind,  and  with  Infinite  capacity  for  labor. 
More  important  than  bis  acquirements  were  his 
deep  religious  convictions,  his  controlling  sense 
of  duty,  his  nn&ltering  and  Intrepid  courage, 
which  formed  the  founflation  of  his  character. 

Seldom  have  the  promises  of  tbe  morning 
been  more  completely  fulfilled  and  aatlsfied  by 
the  achievements  of  the  day. 

When,  after  twenty-two  years  of  unremitting 
labor,  be  left  the  twnch,  his  success  in  the  ad- 
ministration of  Justice  during  that  long  pwiod 
received  well-merited  recognition,  ana  the  un- 
qualified approval  and  nnatmted  commendation 
of  the  bar  and  of  the  commnnlty. 

Tbe  records  of  this  court  contain  abundant 
proofs  of  tbe  industry,  learning,  sagacity,  and 
uncommon  mental  vigor  which  he  applied  to 
tbe  disposition  of  litigation. 

Being  familiar  with  the  amount  and  variety 
of  tbe  business  ttiat  Judge  Wylle  was  obUged  to 
consider  during  the  first  years' of  hla  eerrioe, 
and  the  multitude  of  prize,  confiscation,  reve- 
nue, and  other  caaea,  criminal  aa  well  as  dvll, 
in  which  the  Government  was  concerned,  I 
soon  had  occasion  to  observe  the  complete  con- 
trol which  he  at  once  took  of  the  proceedings 
of  bis  court,  the  firm  grasp  In  which  he  held  the 
details  of  every  case,  his  speedy  decision  when 
the  moment  for  decision  arrived.  Thus  the  ac- 
cumulation of  unfinished  business  and  nnneces- 
aary  delay  was  prevented,  and  abundaut 
opportunity  secured  for  oarefbl  and  adequate 
consideration  of  whatever  matter  or  question 
was  of  real  gravity  and  importance. 

I  wondered  at  firet  what  was  the  explanation 
or  source  of  this  singular  administrative  power, 
apparent  from  the  first  moment  be  sat  upon  the 
bench,  and  tbe  effects  of  which  were  so  plain 
and  BO  plainly  useful. 

About  tbe  same  time,  that  Is,  within  a  few 
months  after  hia  appointment,  I  noticed,  or 
thought  I  noticed,  in  Judge  Wylle'a  demeanor, 
a  certain  reserve  that  was  not  inconsistent  with 
the  Intimacy  of  fi*iendship,  but  yet  indicative  of 
changed  relations  and  some  alien  Interest. 

Tbe  explanation  came  one  evening,  after  the 
conclusion  of  a  famous  trial,  when,  in  a  few 
words  of  half  soliloquy,  Judge  Wylie  spoke  of 
the  awful  burden  and  responsibility  that  rested 
upon  the  man  appointed  to  idt  m  Judgment 
upon  the  lives  and  rights  of  others,  and  of  the 
inevitable  Isolation  of  the  Jndgment-aeat 

These,  he  said,  are  the  bard  conditlona  that 
belong  to  the  service  performed  by  Judges,  but 
if  that  service  were  not  performed.  Justice 
would  perish  from  tbe  earth. 

I  realized  then  with  what  gravity  and  solem- 
nity his  duties  seemed  to  him  to  be  invested,  and 
with  what  absolute  sincerity  and  completeness 
he  had  dedicated  himself  to  their  performance. 

The  times  were  serious  Indeed.  Thestxee^s 
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were  ftill  of  Boldiere.  The  noiees  that  came  in 
throagfh  the  windows  of  this  bailding  were  the 
noises  of  a  camp  and  not  of  a  city. 

"Bverywhore  tb«oi1inw>n  flower  of  battle  bloomed. 

And  aolemn  marohes  fllleit  the  night." 

In  the  midst  of  the  turmoil  and  gloom,  his 
thooghte  and  interesta  were  centered  in  the 
ooDrt-hoDse,  in  his  home,  and  in  the  stated  ser- 
vices  of  his  church.  He  was  absorbed  in  and 
consecrated  to  the  baslness  of  his  court,  and 
gave  to  its  dispatch  anremitting  and  anziona 
atndy  and  attention. 

As  month  after  month,  and  year  after  year, 
went  by,  the  independence  of  bis  Judgment, 
the  vigor  of  hie  anderstanding,  the  extent  and 

Suality  of  his  learning,  bis  Tindioationa  of  the 
ghte  of  the  citizen  and  the  snpremaoy  of  the 
civil  law,  his  hot  indignation  against  wrong 
and  swift  condemnation  of  the  wrongdoer, 
manifested  in  his  decisions  and  opinions,  re- 
ceived increasing  commendation  and  respect, 
and  when  he  left  the  bench  he  was  recognized 
and  witi  long  be  remembered  as  one  of  the 
great  and  heroic  Judges  of  the  land,  whose 
latwrs  and  whose  character  have  given  in- 
creased eeoarity  and  stability  to  ttie  indepen- 
dence of  the  jndiciary  and  to  the  liberty  of  the 
oitlsen. 

Judge  Wylie  was  on  terms  of  social  and 
friendly  Intimacy  not  only  with  President  Lin- 
coin,  but  with  the  members  of  his  Oabinet,  par- 
ticularly with  Secretary  Stanton. 

He  was  deeply  concerned  for  the  triumph  of 
the  armies  of  the  Union,  and  for  the  welflura  of 
those  who  were  charged  with  ttie  oondaet  of 
the  war. 

The  great  tragedies  that  occurred  in  Washing- 
ton, almost  wituin  bis  sight,  almost  within  his 
hearing,  the  great  currents  that  had  swept  away 
and  wrecked  so  many  landmarks,  so  many  old 
associates  and  Mends,  made  deep  impresmons 
upon  bis  mind  and  npon  his  heart. 

Ufe  afterwards  seemed  to  have  lost  imporlr 
anoe,  or  rather  to  have  aoqaired  a  dlflferent  Im- 
portance. His  attitude  towards  the  world 
seemed  that  of  one  who  had  striven  with  all  bis 
might  to  accomplish  that  which  he  was  set  to  do, 
who  had  escaped  great  dangers,  who  bad  seen 
great  disasters,  bat  who  looked  towards  the 
jnture  with  serene  and  antronbled  vision,  and 
with  calm  and  confident  expectation  of  a  higher 
Ufe. 

It  was  his  good  fbrfcane  to  oontlnne  to  the  last 
In  the  home  which  bad  been  bis  dwelling-place 
for  more  than  a  generation;  the  home  of  his 
wife  until  her  death,  the  home  of  bis  children 
and  grandchildren,  surroanded  by  his  books  of 
history  chiefly,  in  which  be  waalnterested  to  the 
last,  and  by  the  many  things  that  had  oome  to 
have  a  sort  of  personality  throngh  long  and 
fiuntliar  nse. 

His  was  a  strong,  ooarageoas,  manly  sonl, 
endowed  with  great  capacity;  a  clear-headed 
and  a  cleat-hearted  Judge,  doing  justice,  giving 
light  Jndsments,  so  far  as  by  striving  he  oould 
find  the  right;  an  humble  Obrlstian,  unafraid  to 
enter  npon  the  realities  of  the  unseen  world. 

In  honoring  him,  in  cherishing  with  gratitude 
his  memory  and  his  services,  we  do  but  honor 
that  which  of  all  things  In  the  world  is  most 
worthv  of  imperialiable  honox^Ht  Jost  and  np- 
right  jadge. 


Mr.  Jambb  Q.  Paynb:  Mr.  Oh^rman,  the 
Supreme  Oonrt  of  the  District  of  Oolumbla  was 
bom  to  being  in  the  midst  of  the  dvil  war,  tlte 
war  in  which  the  naUon  was  straggling  for  its 
nnlted  existenoe.  Binding  two  years  uter  the 
birth  of  tha  oonrt,  Its  shadows  stul  lingered  and 
bung  low,  and  its  influences  left  behind  perme- 
ated the  balls  of  Josttoe  as  well  as  the  balls  of 
Oongress.  It  was  amid  snoh  surroundings  that 
Judge  Wylie  began  the  discharge  of  the  duties 
to  which  his  appointment  as  justioe  of  that 
oonrt  called  bim.  I  came  to  the  bar  fonr  years 
after  the  creation  of  the  court,  something  more 
than  four  yeara,  and  fh>m  that  time  nntil  Jndge 
Wylie^s  deatii  I  enjoyed  the  good  fortune 
of  his  aoqnalntance,  both  professionally.  In 
ttie  relative  attitudes  of  lawyer  and  Judge^ 
and  personally,  in  oar  social  relations. 
I  came  to  know  him  well,  and,  like  all  others 
who  were  his  contemporaries  of  that  day,  es- 
pecially I  learned  to  appreciate  the  talents 
which  gave  him  his  standing  and  reputation  as 
a  Jurist  equal  to  that  of  any  other  in  American 
history.  It  is  no  disparagement  of  his  oolleagaes 
on  the  twnoh  to  say  that  Judge  Wylie  was  emi- 
nently fitted  for  the  position  ne  held;  a  man  of 
deliberate  judgment,  who  measured  with  oare 
the  proof  and  the  argument  and  the  merits  of 
the  case,  and  who  saw  but  one  thing  at  the  end 
of  his  consideration,  to  do  justioe  and  equity 
to  all  who  were  Interested.  He  was  especially 
fitted  for  the  work  of  the  equity  branch  of  thu 
court,  and  to  that  he  was  assigned  more  than 
either  of  his  coUeagaes.  My  recollection  ia  that 
he  held  the  equity  oonrt  almost  oontlnnally 
daring  several  years  of  his  judldal  career. 

Little  can  t>e  added  to  what  has  been  so  well 
said  by  my  brother  Wilson  in  presenting  the 
memorial  prepared  by  the  committee,  and  I  can 
only  say  in  conclusion  that  the  bar  of  this 
coart,  and  especially  the  elder  portion  of  it,  can 
never  fouet  Judge  Wylie.  With  all  the  severity 
of  theju^re,  and  yet  all  the  kindness  of  a  man, 
his  treatment  of  the  bar  was  of  that  nature.  'He 
was  not  only  exact  in  requiring  the  daty  and 
the  service  of  the  bar  In  their  oondaot  of  oasesi 
but  he  was  considerate  of  theyonnger  members 
of  the  bar,  beginning  the  practioe  of  the  law, 
leading  them  onwara,  until  they  thought  as 
much  of  him  as  did  their  elders,  his  compeers. 

I  move,  Mr.  Ohalrman,  the  adoption  of  the 
memorial. 

The  resolutions  were  nnanlmonsly  adopted 
and  the  meeting  acljoamed. 


Carriers— Injury  to  Lioensee  on  Track.— 
Where  defendant  nUkoad  company  had  know- 
ingly permitted  the  public  to  use  its  track 
within  the  limits  of  a  city  as  a  walkway  for  a 
number  of  years,  a  person  so  using  the  track 
was  a  licensee,  and  not  a  trespasser.  Qnlf^  O.  & 
S.  F.  Ry.  Oo.  V.  Matthews  (Tex.),  88S.  W.  Bep^ 
102. 


Principal  and  Agent— Undisclosed  Principal.— 
In  an  action  against  an  agent  of  an  nndisoloeed 
principal  and  the  principal,  evldenoe  held  ad- 
missible and  safflclent  to  make  out  a  case 
against  both  the  agent  and  principal.  Plttsbug 
Plato  Glass  Oa  v.  BoqnoBore,  Tex.,  88  S.  W. 
B«p.4tt. 
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Uort  of  Appeals  of  the  District  of  CeluUa. 

HENRY  V.  RH£AM  ET  AL,  APPELLAHTS, 

V. 

JAMES  W.  MARTIN. 


Husband  and  Wirs;  Aqknct;  B011.DIMO  Oohtbaot, 

OONSTBUCTION  or;  INDBPBNDERT  CONTEAOTOB; 
DIBBCTIMQ  VBSDICT. 

1.  Agency  orthe  haabend  for  the  wife  can  not  be  Implied 
from  the  marriage  relation  aabalitlng  between  them, 
nor  from  the  fact  that  he  may  have  nndertaken  an 
enterprise  with  a  view  to  her  benefit  also, 

S.  Where  real  estate  Is  owned  Jointly  by  hnsband  and 
wife,  tbe  hnsband  may  enter  Into  a  contract  for  the 
ereoilon  of  a  house  thereon  without  thereby  brlnglnK 
the  wife  ander  alegal  obltgatloD;  and  Itlslnenmoeni 
upon  the  other  oontrsoLrDK  party.  If  not  satlsfled 
^th  the  husband's  responslblUtT,  to  secare  that  of 
tbe  wife  In  some  way  recognized  by  law. 

t.  When  a  contract  Is  in  writing,  It  Is  for  the  ooart  to  de- 
clare Its  meaning  and  legal  efitet,  when  requested 
so  to  do,  and  notleavelt  for  the  determination  of  the 
Jury. 

4.  In  an  action  against  hnsband  and  wife  for  work  and 
materials  fUmlsbed  In  tbe  erection  of  a  house  on  a 
lot  belonging  to  both,  there  was  no  evldenoe  that  the 
wife  bad  any  connection  with  the  contract.  Plain- 
tiff's  contract  was  with  one  F,  who  had  a  contract 
with  tbe  husband  for  the  erection  of  the  bouse;  but 
ptalntlff  sought  to  show  that  the  latter  contract  was 
a  mere  form,  that  P  was  not  an  independent  con- 
tractor, but  superintendent  for  the  hnsband,  who  was 
doing  the  work  himself.  HeM,  upon  a  review  of  the 
evldenoe,  that  the  plaintiff  bad  Called  to  establish  bis 
contention,  and  that  tbe  trial  ooart  erred  In  notdl- 
lectlDg  a  verdict  In  Ibvor  of  both  defendants. 
No.  1G66.  Decided  November  8,  IMK. 

Appeal  by  defendants  firom  a  jadement  of  tbe 
Snpreme  Oonrt  of  the  Diatrlot  of  Oolambla,  at 
Law,  No.  47,082.  entered  apon  the  verdict  of  a 
jQry  In  an  aofeion  againali  hwAmnd  and  wife. 
ReveTsed. 

Mr.  Wharton  E.  Letter  for  the  appellanta. 

Mr.  Joteph  A.  Bwrleari  and  Mr.  J.  AltheuM 
Johnaon  for  the  appellee. 

Mr.  Ohief  Jnatloe  Shbpabd  delivered  the 
opinion  of  the  Ooart: 

This  Is  an  action  of  assnmpslt  began  by  James 
W.  Martin  against  Henry  U.  Rheam  and  his 
wife,  Jnlia  A.  Rheam,  to  recover  the  snm  of 
$365  for  work  done  and  materials  fbmished  in 
the  erection  of  a  hoase  for  the  defendants. 

It  appears  that  the  lot  apon  which  the  hoase 
had  been  erected  belonged  to  the  two  defend- 
ants. Plalntlfr  testified  sabstantlall  j  as  follows: 
That  Henry  Rheam  got  an  estimate  from  him 
for  tbe  brickwork  of  the  house  which  amonnted 
to  9600,  which  was  afterwards  rednoed  to  tfi76. 
That  afterwards  plaintiff  heard  that  W.  S. 
Plager  was  going  to  baild  the  hoase,  and 
Rheam  told  him  to  see  Plager  and  give  him  an 
estimate.  That  he  did  so,  adding  fSO  for  an 
extrachimney  wanted  by  Mrs.  Rheam.  That  he 
finished  the  brickwork,  for  which  he  received 
firom  Rheam  976  on  Joly  8,  and  9I6O  on  Jnly  11, 
1908.  That  he  conld  not  get  the  remainder  of 
his  money  and  asked  Rheam  for  it.  That  Rheam 
said,  "I  will  stand  good  for  it;  yon  finish  yonr 
work  and  get  an  order  and  I  will  pay  yon." 
(This  was  objected  to  by  the  defendants  as  irre- 
levant, that  there  was  no  oonslderatton  for  the 
promise,  and  that  It  was  not  in  writing.)  Wit- 
nees  Airther  said  that  Rheam  was  aronnd  half 
the  lime  daring  the  progress  of  the  work  and  did 
nothing  bnt  give  (MTOon.  That  Bheam  gave  him 


no  orders  directly,  bat  complained  to  him  about 
not  wetting  the  bricks  prop«rIy.  That  he  knew 
Rheam  had  given  Uie  job  of  baildlng  the  hoase 
to  Plager.  At  request  of  plaintiff,  defendant 

firodnoed  the  following  writing,  addressed  by 
'lager  ft  Oo.  to  H.  U.  fihtem.  and  read  it  in 
evidence: 

"  Washhtoton,  D.  O.,  Jane  8, 1903. 
&[f.  H.  tJ.  Rheam  to  W.  S.  Plager,  Architeot 
and  Ballder  (Licensed).  708  F  street,  N.  E. 

Dbab  Snt :  I  agree  to  fbrnlsh  all  labor  and 
material  to  erect  and  oranplete  one  three-story 
brick  dwelling  at  No.  644  0  slxeet,  N.  E.,  as  per 
plans  and  speolfloations,  using  cbeetnot  trim- 
mings, doors,  etc.,  for  the  sum  of  two  thoasand 
three  hundred  and  flfW  dollars  (92,350.00).  All 
work  to  be  done  In  a  flrst-olase  manner. 

Yonrs  trnly.  Plaqkb  &  Oo. 

Owner  to  fhmish  party  walls." 

On  oross^xamlnation  plaintiff  said  that  be 
koew  Rheam  had  flnt  obtained  estimates  trom 
several  material  men,  with  a  view  to  erecting 
the  boose  himself.  That  afterwards  he  changed 
hie  mind  and  offered  the  plans  and  speoifloa- 
cations  to  seveial  contractors  for  bids.  That  he 
gave  the  contract  for  bnilding  tbe  house  to 
Plager.  That  he  told  plaintiff  to  see  Plager  and 
give  him  his  estimate  for  the  brickwork,  and 
the  job  would  be  his.  That  be  thereafter  saw 
Pilfer  andgave  him  the  following  written  bid ; 

*'  WASHiNaToiir,  D.  O.,  Jane  24,  1903. 
Mr.  Plager  to. J.  W.  Martin,  Dr.,  Briddayer 
and  Ootttractw,  224  Seventh  stmet,  N.  E. 
Jobbing  promptiy  attended  to. 

I  propose  to  do  brickwork  on  house  between 
8  and  7Qi,  on  O  st,  N.  E.,  according  to  plans 
and  speoifloatiotts  prepared  by  you,  for  the  snm 
of  9676.00,  hi  addition  to  ohimney  in  rear  for  the 
extra  sam  of  98&--9696. 

Jahbb  W.  Mabtin. 

I  Mree  to  pay  Uie  sama— W.  8.  Plaobb." 

PhOntiff  then  fhrther  testified  that  the  last 
line  was  written  and  signed  by  Plager  after  his 
work  had  been  oompleted.  That  Rheam  paid 
him  the  sums  credited,  and  that  the  two  receipts, 
of  Jnly  3  for  976  and  of  July  11  for  9I6O,  were  for 
money  paid  by  Rheam,  though  they  read  as 
thoogh  received  flrom  Plager.  Tbat  he  paid  no 
attrition  to  the  name  In  the  receipts.  Tliat  not 
being  able  to  ooUeot  the  balance  one  him  he  aa- 
,  thoraed  his  attorney  to  write  to  Rheam  on  Aag- 
ust  21. 1908.  This  letter  notified  Rheam  that  the 
work  bad  been  oompleted  '*  aooording  to  his  con- 
tract with  Mr.  PlaMT,"  and  unless  hla  claim  be 
settied  he  would  file  suit  to  enforce  a  lien.  It 
was  admitted  that  plaintiff  had  filed  a  mechan- 
ic's lien  on  August  18,  1908.  This  notice  recited 
the  proper^  and  the  balance  due,  and  con- 
olnded  in  these  words:  *' Betng  amonnt  dne  to 
me  for  I^tK»r  apon  and  materlius  ftaxnlshed  for 
the  oonstmotion  of  said  building  under  and  by 
virtue  of  a  contract  with  WllUam  8.  Plager, 
orisdnal  contractor  with  owner." 

W.  S.  Plager,  called  as  a  witness  by  the  plain- 
tiff, testified  that  he  did  business  uone,  undfer 
the  name  of  W.  S.  Plager  &  Oo.,  as  an  archi- 
teot and  builder,  and  had  drawn  tbe  plans  and 
nMdfloations  for  the  house  of  the  d^ndants ; 
uiat  Bheam  first  intended  to  erect  the  house 
himself  and  get  estimates ;  that  afterwards  wit- 
nees  made  a  bid  for  the  entire  oonstructlon,  ex- 
oept  party  walls,  which  has  been  set  out  above ; 
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that  otbtf  ooobwton  nuule  trids  also ;  that 
BbMn  mee^ptioA  bto  Ud :  that  wf tnew  was  to 
fornith  evwfttilng  needed  for  the  bnildhig,  sad 
began  operatioiu  In  June,  1908;  that  Rheani 
sent  for  the  excayator  Perry,  witboat  oonsolt- 
injc  wttnees,  and  told  him  to  go  to  work: 
that  Bheam  pidd  some  money  to  the  men,  and 
soflM  was  paid  to  the  plalnUiT.  bat  witness 
eoold  not  say  who  paid  it ;  that  there  was  an 
•ztni  floe  bni It  by  plaintiff  which  had  been  in- 
clodad  in  bis  estfiaate ;  that  he  sopposed  that 
there  was  some  cbange  in  the  stone,  and 
gnessed  it  was  ordered  by  Bheam ;  he  did  not 
order  it  himself;  that  he  tfaonght  Rbeam  paid 
some  material  men,  and  knew  that  be  had  paid 
some  oarpenters.  Asked  who  Baperintended  the 
work,  the  witness  answered :  "  I  tried  to  eoper- 
intend  it;  I  think  Mr.  Rbeam  ordered  the 
bricklayon ;  that  ha  stopped  the  first  plamber 
working,  who  threw  np  the  Job;"  Uiat  the 
pinmber  told  him  Rheam  bad  stopped  him,  and 
witness  took  the  seoond  plamber  to  Rbeam, 
who  thereafter  paid  him  for  his  work ;  that 
Rbeam  had  told  blm  he  would  like  for  plaintiff 
to  do  the  brickwork ;  that  Bheam  paid  Biley 
for  tarring ;  that  the  plans  and  specifications 
prorided  that  the  contractor  shoala  pay  for  the 
baildlng  permit  and  make  the  depont  for  per- 
mission to  cross  the  sidewalk;  that  these  were 
paid  for,  bnt  not  by  witneea.  On  cross-examina- 
tion, be  said  that  he  was  the  conl«ractor  for 
the  job,  and  had  received  bids  Avm  several 
sab-oontractors,  inolndlng  plaintiff,  to  do  parte 
of  the  work ;  that  from  time  to  time  he  gave 
orders  to  Rbeam  for  the  payment  of  money  due 
material  men  and  workmen,  which  be  anpposes 
ware  Pftld.  Being  shown  the  two  receipts  of  the 

EUtnnil^  he  salothat  th^  had  been  imtten  by 
Im,  save  the  slgnatnre,  which  was  plaintiff's; 
that  he  sapposed  that  he  had  paid  plaintiff  the 
money  mentioned  In  the  receipt; "  If  be  bad  not 
he  wonld  not  have  taken  the  receipts ; "  that 
the  payments  were  made  In  Rheam'a  hoase.  In 
the  presence  of  him  and  his  wife.  He  also  iden- 
Ufled  the  following  receipt  as  wholly  written 
by  him: 

"  WA8HXNGTOH,  D.  O.,  Ang.  8,  1903. 

"Received  flrom  Henry  U.  Bheam  eteven 
hundred  and  thlrtyflTe  dollars  on  hoase  No.  644 
Ost.  N.  E.,  to  date." 

He  farther  said  that  Rheam  had  paid  for  the 
work  done  and  material  famished  to  the 
amoant  of  said  receipt,  else  witness  would  not 
have  given  it.  He  also  Iden  tifled  an  order  given 
by  him  to  Bheam  on  Aug.  14, 1903,  to  one  Biley, 
for  9&.60,  for  tarring  done  on  the  honse.  He 
said,  also,  that  he  threw  np  the  Job  some  time 
in  Angast,  and  that  plaintiff  had  then  finished 
all  the  brickwork  contracted  for  except  the 
piUuB  for  the  porch. 

John  W.  Scott,  a  witness  for  plaintiff,  testi- 
fied tliat  Rbeam  and  plaintiff  met  In  his  pres- 
ence in  the  ftiU  of  1903;  that  plaintiff  asked  blm 
for  his  money,  and  Rheam  asked  him  why  be 
Mid  not  finish  the  work,  saying:  "Tongoahead 
and  finish  vonr  work,  and  get  an  order  from 
Plager;  and  I  will  pay  yon." 

L.  W.  Riley  testifled,  for  the  plaintiff,  that 
Plager  employed  him  to  tar  the  baildlng,  and 
did  not  see  Rheam  atmat  it;  that  Bheam  di- 
rected work  to  be  done,  and  paid  him  on  the  or- 
der from  Plager ;  "that  he  did  not  go  after  the 


monej,  but  Rbeam  oame  to  his  housB  and  paid 

him  wber  he  bad  madea  *draw'  from  ttis  build- 
ing association." 

WUliam  H.  Obappell,  for  plalnlaff,  teetifted 
that  he  was  a  stone  cntter,  and  bad  done  work 
for  defendante ;  that  he  eetlmated  to  ftunisfc 
Indiana  limestone,  which  he  delivered  ;  bot  it 
was  retnmed  and  he  ftimished  brownstoM; 
that  this  stone  was  more  expendve  than  tfaat 
he  had  agreed  to  famish ;  that  no  diraetioDa 
were  personally  giTen  by  Rheam ;  Uiat  about 
two  weeks  before  Plager  qolt  the  Job  he  r^^rred 
wltnees  to  Rbeam  for  money,  and  Bheam  said 
that  when  be  had  finished  he  would  pay  him ; 
that  Rbeam  told  him  to  get  an  order  from 
Plager,  which  be  did,  and  Rbeam  refnsed  to 
honor  it ;  bnt  he  took  it  to  the  ballfling  aoaocia- 
tlon,  and  was  paid  in  the  "  wind  np  f*  thmt  In 
the  *'wind  op,"  after  Plager  qnlt^  Kbea>m  waa 
finishing  the  house  himself. 

E.  T.  Kaaffman,  fbr  the  plidntif^  testifled  that 
he  had  been  employed  by  Plager  to  do  the 
pinmbing,  faaving  given  the  latter  a  bid,  whiefa 
he  accepted;  that  before  starting,  Plager  took 
bim  to  Rheam,  who  told  witness  that  be  would 
be  responsible  for  his  money;  that  Rheam  went 
to  a  pinmbing  hoase  and  secured  the  material; 
that  ne  reo^ved  Instraotlons  fbr  the  wovk  from 
If  r.  and  Sirs.  Rheam;  that  he  was  paid  In  part 
by  Rheam,  and  a  balance  was  stiU  doe.  On 
croBS-examinsMon  he  said  that  he  did  not  know 
who  paid  the  money  for  his  work,  as  bis  eon  had 
received  it  for  him. 

John  F.  Oallan,  for  plaintiff,  testifled  that  be 
first  gave  an  estimate  for  the  tinning  and  best- 
ing to  Rbeam,  and  afterwards  to  Plager,  as  he 
anderstood  that  the  lattw  had  nnde^akao  the 
job;  that  Plager  did  not  finish  the  hoase;  tfettt 
be  overheard  Bheam  tell  another  man  that 
"  there  was  dollar  for  dollar  for  every  man  who 
did  work  on  the  baildlng,  and  that  he  would 
see  that  it  was  paid;  that  no  man  who  did  work 
on  this  building  would  lose  a  cent*';  that  be 
received  money  from  Bheam  on  Plag«r*8  otiet, 
and  that  he  did  not  finish  his  work. 

Plaintiff  having  dosed,  the  defendant  JnHa 
Bheam  moved  for  mn  instmction  to  the  Jcuy  to 
return  a  verdict  in  her  &vor,  beoanae  she  had 
not  been  shown  liable  for  pltintilPs  claim.  lUa 
motion  was  denied  and  exception  was  talraa. 

On  behalf  of  defendants,  Hen^  V.  Rheam 
testified,  sabstantially,  that  Pla«er  drew 
the  plans  and  speoinoations  for  bia  boose, 
and  that  be  first  intended  to  build  It  him- 
self; that  be  changed  bis  mind  and  snluuitted 
the  same  to  Pl^^r  and  two  other 
pendent  contractors,  L  W.  Downing  and  Mr. 
Moxley;  that  he  aooepted  Plagera  bid  of 

J 2,360,  and  that  the  Utter  b^an  work  in 
one  and  contlnned  antil  Angast  8,  at  which 
time  the  house  was  under  roof  and  the  brick- 
work completed,  except  that  reqnired  for  the 
front  porch;  that  wltnees  retained  no  oontnd  of 
the  work,  and  looked  to  Plager  for  evOTythlng; 
that  Martin  contracted  wiui  Plager,  and  wit- 
ness gave  him  no  orders;  thatwiian  be  ooaid 
not  get  Plager  to  attend  to  wetting  tbe 
bricks  he  aent  the  building  Inspector  to  U»ok 
after  it;  that  he  saw  plaintiff  before  Plager  quit 
the  job,  who  complained  that  he  could  not  get 
bis  money  from  Plager,  and  witness  Udd  him  he 
had  better  finish  his  work  before  talking  about 

Digitized  by  Google 


Vol.  XXXin       THE  WASHINGTON  LAW  REPORTER 


809 


money;  thafc  Placer  bad  |riven  him  two  receipts 
sigDed  by  plaintiff;  that  lie  had  pidd  no  work- 
men or  material  men  except  npon  written 
orders  from  Plager;  that  he  never  promised  to 
pay  plaintiff  anything;  that  the  first  plnmber 
threw  op  the  job  beoaase  he  could  not  get  ma- 
terial on  credit  and  witness  refhsed  to  stand 
for  it;  that  Plager  brought  the  second  plumber, 
and  at  Plager's  request,  witness  agreed  to  stand 
good  for  me  material  needed;  that  the  price 
oame  out  of  the  money  he  was  to  pay  Plager, 
and  that  the  tarring  was  paid  for  on  a  written 
order  from  Plager,  because  Riley  had  refused  to 
do  it  unless  witness  promised  to  pay  him;  that 
he  did  not  change  the  stone;  that  Plager  threw 
up  the  job  about  Aognst  8,  and  witness  notified 
him  he  would  finish  it  at  his  expense;  that  he 
had  then  paid  Plager  f  1,136,  whion  Included  all 
money  that  he  had  paid  on  PIager*B  orders; 
that  after  August  8  neither  plaintiff  nor  Plager 
did  any  work  on  the  house;  that  witness  was 
oompelled  to  finish  the  house  on  Plager*8  failure, 
and  paid  oat  altogether  92,669.38,  including  the 
91,136  paid  to  Plager:  that  he  had  lost  9209.38 
through  Plager's  failare  and  had  to  give  bis 
own  services  in  addition,  which  were  worth 
about  9100;  that  witness  had  some  money  when 
the  contract  was  made,  and  had  arranged  witb 
the  Perpetual  Building  Association  for  the  loan 
of  the  remainder.  On  cross-examination  he  said 
that  be  had  known  Plager  for  twenty-five  years, 
and  had  reqplred  no  bond  from  bim  for  the  per- 
formance of  his  contract;  that  he  did  not  dis- 
burse the  money  for  work  on  the  house;  that  the 
91,136  receipt  of  Plager  included  money  paid  for 
plumbing  material  which  he  had  stood  for  to 
the  dealers;  that  he  did  not  take  any  of  the 
bricks  that  plaintiff  bought,  to  see  if  they  were 
all  right;  that  he  did  get  some  from  the  twiok- 
yard,  and  called  Plager*B  attention  to  the  fact 
that  they  were  of  an  Inferior  quality;  that  he 
was  around  the  building  "pretty  much  all  the 
time." 

Julia  A.  Bheam  testified,  substantially,  that 
she  had  given  no  orders  to  plaintiff  or  any  one 
else;  that  she  was  present  In  her  house  when 
plaintiff  received  the  money  mentioned  In  his 
receipt  to  Plager,  who  paid  him  the  money,  and 
gave  the  receipts  to  her. 

J.  W.  Downing,  for  the  defendants,  testified 
that  he  was  a  carpenter  and  contractor,  and 
had  bid  on  the  plans  for  the  house;  that  he 
knew  that  Moxlf>y  and  Plager  also  made  bids; 
that  he  did  some  carpenter's  work  on  Che  house 
afterwards,  for  which  he  was  paid  by  Plagei^s 
foreman;  that  Martin  made  him  an  estimate  for 
the  brickwork  in  writing,  which  had  been  lost 
Defendants  then  offered  to  show  by  the  witness 
that  plaintiff  bad  made  an  estimate  for  the 
same  brickwork,  bat  at  a  less  ^nre  than  that 
made  to  Plager.  The  court  sustained  plaintiff's 
objection  to  this  evidence  and  defendants  ex- 
cepted. 

ITpon  the  close  of  the  evidence,  the  defend- 
ants prayed  the  court  to  instruct  thejory:  1. 
To  return  a  verdict  for  Julia  A.  Bheam.  2.  To 
return  a  verdict  for  Henry  U.  Rheam.  3.  That 
under  the  evidence  Plager  was  an  independent 
oontractor.  4.  That  If  Plager  contracted  to 
erect  the  house  and  furnish  the  labor  and  ma- 
terial therefor,  for  a  certain  sum,  free  from  the 
control  and  dlreotion  of  the  defendants,  he  was 


an  Independent  contractor,  and  their  verdlot 
should  be  for  defendants,  unless  they  found 
from  the  evidence  that  the  defendants  legally 
bound  themselves  to  pay  the  plaintiff  for  his 
work.  5.  That  even  if  they  believed  from  the 
evidence  that  defendant  Rheam  told  plaintiff 
he  would  stand  good  for  the  money  due  bim 
fW>m  Plager,  or  that  he  would  pay  him,  or  see 
him  paid  therefor,  that  such  promise  was  not 
enforceable  unless  they  found  there  was  a  con- 
sideration therefor,  and  that  such  promise,  if 
made,  was  one  to  pay  the  debt  of  another,  uid 
if  not  in  writing,  could  not  be  enforced.  These 
prayers  were  in  tarn  refused  and  exception 
noted. 

The  court  then,  over  the  objection  of  the  de- 
fendants, charged  the  jury,  among  other  things, 

as  follows: 

**  That  the  contract  of  building  in  this  ease 
differed  from  m<nt  contracts  of  that  sort,  with 
which  the  jury  was  doubtless  familiar,  especi* 
ally  with  the  provisions  for  a  bond  and  pay- 
ments to  the  contractor  at  stated  times  as  the 
work  progressed;  that  it  was  a  question  for  the 
jury  to  decide  whether  or  not,  under  the 
arrangement  between  the  defendants  and  Mr. 
Plager,  as  it  appeared  from  all  the  evidence  in 
the  oase,  Plager  was  an  independent  oontraotor, 
and  the  contract  between  the  defendants  and 
Plager  was  a  bona  fide  contract  to  erect  the 
house,  or  was  a  mere  form  under  which  some 
other  matters  or  things  were  to  be  done,**  and 
said  In  the  course  of  His  charge  to  the  jury,  in 
reference  to  the  receipt  of  91,135  given  by  Plager 
to  Rheam:  "I  woald  take  it  that  tbe  receipt  is 
in  fall  pavment  of  money  due  to  date,  not  that 
it  incladed  all  the  work  done,  or  that  it  paid  for 
all  the  work  done;"  also,  "I  sappose  it  meant 
oashpay  ment  to  date,  not  for  all  the  work  done;" 
but  I  leave  all  this  for  the  jury  to  decide^  and 
that  "they  were  to  decide  whether  the  contract 
between  Plager  and  Rheam  was  made  in  good 
faith,  or  whether  from  all  the  evidence  Plager 
was  merely  a  snperintendeot." 

XToder  these  Instructions,  the  jury  returned  a 
verdict  for  tbe  plaintiff  for  the  amount  claimed 
to  be  due;  and  from  the  judgment  entered 
thereon  the  defendants  have  prosecuted  tMs 
appeal. 

We  are  of  tbe  opinion  that  this  judgment  must 
be  reversed  upon  grounds  that  will  Be  stated  as 
briefly  as  the  oonditions  permit,  withont  under- 
takine  a  separate  discussion  of  the  errors  that 
have  been  assigned  upon  the  namerous  excep- 
tions taken  on  the  trial. 

The  motion  on  behalf  of  the  wife,  Jnlla  A. 
Rheam,  for  an  Instruction  to  the  jury  to  return 
a  verdict  In  her  favor  should  have  been  granted. 
Aside  from  the  fact  that  she  had  an  interest  in 
the  lot,  lb  does  not  appear  that  she  had  any  con- 
nection with  the  subject-matter  of  the  action. 
It  is  not  pretended  that  she  andertook  to  have 
the  house  erected  or  invited  any  bid  therefor. 
Nor  is  there  any  evidence  tending  to  show  that 
she  entered  into  any  contract  with  plaintiff,  that 
she  undertook  to  pay  him  anything,  or  that  she 
assumed  any  liability  for  contracts  or  promises 
that  her  husband  may  have  made.  Assuffllng 
that  a  married  woman  may  be  separately  bound 
by  a  contract  made  on  her  behalf  by  an  author- 
ised agent,  such  agency  is  not  implied  flrom  her 
relation  to  her  hudHuid,  or  from  the  ftirthw  feot 
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that  he  may  hare  n  adertaken  an  enterprise  with 
a  view  to  her  benefit  also.  Snrel  j,  the  husband 
may  enter  Into  a  oontraot,  havinff  In  view  the 
ultimate  benefit  of  his  wife  ae  wul  as  himself, 
witfaoat  thereby  bringlDg  her  onder  a  leg^  ob- 
ligation. It  is  Inonmbent  npon  the  other  con- 
tracting party,  if  not  satisfied  with  the  bne- 
band'a  respoDSibillty,  to  seoare  that  of  the  wife 
In  some  way  reoogniaed  by  the  law. 

After  refnsinK  ue  Instmotion  to  return  a  ver- 
dict for  each  defendant,  the  case  was  sabmitted 
to  the  jnry  npon  the  theory  that  there  was  soffi- 
dent  evidence  from  which  they  might  dedace 
the  inference  that  the  contract  with  Placer, 
which  the  plalatlfl'  called  for  and  read,  was  a 
mere  form  or  pretense,  not  intended  In  good 
faitb  to  operate  aa  an  independent  contract  for 
the  complete  erection  of  the  honae,  and  that 
Plager  was,  therefm,  nothing  more.  In  fact 
than  a  mere  sopertntendent  for  the  owners  and 
real  builders.  In  this  view  of  the  tendency  of 
the  evidence,  the  court  should,  at  least,  have 
charged  the  jury  that  the  legal  effect  of  the  ac- 
oepted  bid  was  to  make  Plager  an  Independent 
contractor  for  the  erection  of  the  bonse,  accord- 
ing to  the  plans  and  specifications,  at  the 
price  stipulated.  The  contract  was  In  writing, 
and  it  was  for  the  court  to  declare  Its  meaning 
and  legal  effect,  when  requested  so  to  do,  and 
not  leave  it  to  the  determination  of  the  jnry. 
And  tiien  the  Jnry  should  have  been  charged 
that  this  contract  relation  so  created  made  a 
prima  facie  case,  entitling  the  defendants  to  a 
verdict,  unless  they  should  believe  flrom  the 
evidence  that  it  was  not  a  bona  fide  contract, 
but  a  mere  form  intended  to  conceal  the  real  re- 
lations of  the  parties. 

In  oar  opinion,  however,  the  evidence  on 
behalf  of  the  plaintiff  assnming  its  truth  and 
giving  him  the  benefit  of  every  inference  fialrly 
dedomble  thereftom,  was  not  legally  snffl^ent 
to  warrant  the  snbmlsston  of  tne  inae  to  the 
jnry  at  all. 

It  is  evident  from  the  testimony  of  Plitger, 
who  was  called  by  the  plaintifl;  that  his  bid  was 
made  and  accepted  in  good  fUth,  that  he 
invited  bids  from  sub-contractors  for  parte  of 
Uie  work,  and  went  about  the  performance  of 
his  contract  until  his  teXlnte  in  August,  1008.  It 
Is  also  evident  that  the  plaintiff  regarded  him  as 
the  contractor.  He  sabmitted  his  bid  to  Plager, 
received  his  acceptance,  and  required  no  ac- 
ceptance or  gaaranty  from  the  defendants. 
Hts  receipts  for  money  were  given  to  Plager. 
As  late  as  August  21,  1903,  some  time 
after  his  work  had  been  done,  and  Plager  had 
fidled,  his  attorney  wrote  to  Bheam  saying  that 
unless  his  debt  should  be-promptly  paid,  he 
would  proceed  to  enforce  a  mechanic's  Hen  for 
the  valae  of  his  labor  and  materials  fhmlshed 
**  under  and  by  virtue  of  a  contract  with 
William  S.  Plager,  original  contractor  with 
owner."  He  had  then  exhausted  all  ordinary 
means  to  seoare  payment  f^om  Rheam,  and 
knew  as  much  at  the  time  as  he  did  when  be 
tesUfled  of  the  actual  relations  of  Plager  and 
Bheam.  Other  snb-oontractors,  who  testified  for 
the  plaintiff,  understood  that  Phwer  was  an 
independent  contractor  and  made  their  bids  to 
him.  The  circumstances  that  Rheam  was  a 
oonstant  visitor,  watching  the  progress  of  the 
work  and  raising  frequent  objections  to  the 


cAianuster  of  the  materials^  do  notof  thanedves, 
or  in  oomUnation  with  others,  warrant  the 
inference  of  a  faot  In  opposition  to  or  Inooasls- 
tent  with  the  Act  before  mentioned.  It  was 
clearly  within  the  right  of  the  owner  to  aaoer- 
tain  ff  the  work  of  contractor  and  snb-oon- 
tractors  was  being  done  in  aooordanoe  with  the 
plans  and  specifications,  and  it  was  reasonable 
to  exercise  that  right  Regarding  his  objection 
to  the  Indiana  limestone  and  Its  sobstltation 
by  browostone,  the  Infisrenoe  is  that  the  lattor 
and  not  the  former  was  required  by  the  speeifl- 
oations,  in  the  abeenoe  of  proof  to  the  contrary. 
Again,  It  does  not  appear  that  the  first  plumber 
engaged  by  Plager  was  not  objected  to  on  the 
grounds  of  incompetency  or  inability  to  famish 
the  necessary  materials.  The  circumstance  that 
Rheam  guaranteed  the  payment  for  the  material 
fhrnished  by  the  dealer  to  the  second  plamber 
bears,  if  anything,  in  favor  of  the  defendant 
rather  than  the  plaintiff.  The  dealer,  acting 
upon  the  assumption  that  Plager  was  an  inde- 
pendent  contractor,  and  not  the  superinten- 
dent and  agent  of  toe  owner,  was  not  satisfied 
to  credit  Plager,  and  therefore  reqolred  the 
owner  "  to  stand  for  it."  The  same  course  was 
open  to  the  plaintiff.  There  was  nothing  un- 
reasonable or  so  nnosDal  in  the  owner's  oon- 
dnct  as  to  warrant  an  inference  that  he  wis 
concealing  his  true  relations  with  Plager  from 
the  pnbllc.  Stirong  reliance  Is  placed  upon  the 
following  circumstanoe:  Plaintiff  testified  that 
some  time  after  the  11th  of  July  he  asked  Rheam 
for  payment,  and  Rheam  eaid,  "I  will  stand  re- 
sponsible for  It;  you  finish  your  work,  and  get 
an  order,  and  I  will  pay  you."  Another  witness 

gves  the  date  of  this  statement  as  in  the  fikll  of 
08.  If  the  first  is  correct,  Ph^w  had  not  then 
abandoned  the  contract;  If  the  latter,  then  be 
had  abandoned  ibsome  time  before.  At  any  rate^ 
the  work  for  which  plaintiff  has  sued  had  then 
been  done. 

It  Is  more  reasonable  to  suppose,  from  the  re- 
ference to  Plager  and  the  order  Trom  him,  that 
the  date  given  by  plaintiff  himself  is  the  cor- 
rect one.  As  this  was  not  introdufied  as 
evidence  of  a  special  promise  to  pay.  on  which 
the  action  was  based,  bnt  as  a  oiroamatanoe 
bearing  on  the  true  relation  of  deflmdantand 
Plager,  it  is  unnecessary  to  consider  the  objec- 
tions of  the  defendant  that  it  was  a  verbal  prom> 
ise  to  pay  the  debt  of  another,  aa  well  as  with- 
out valuable  consideration  to  sappcvt  It.  Oon- 
sldered  as  such  a  circumstance,lt  is  entitled  to  no 
weight  It  simply  shows,  on  the  one  hand,  that 
plaintiff  was  trying  to  get  his  money,  and  on 
the  other,  that  the  defendant,  his  relations  with 
Plager  not  being  then  sevored,  was  willing  to 
pay  him,  as  he  had  done  others,  on  the  strength 
of  his  obligation  to  Plager.  Plaintiff  had  not 
then  completed  his  oontraot  by  building  the 
pillars  of  the  porch,  nor  has  he  ever  done  so. 
Subsequently,  and  without  this  completion,  he 
obtained  an  order  from  Plager,  which  the  de- 
fendant reftised  to  honor.  In  this  connection  It 
Is  to  be  remembered  that  defendant's  testimony 
to  the  effisot  that  he  owed  Plager  nothing,  ana 
that  he  was  compelled  to  pay  out  more  mon^ 
to  complete  the  house  than  Plager's  contract 
called  for,  was  not  denied  by  Plfi^r,  who  had 
the  opportunity  to  do  so,  if  untrue.  Contracts 
for  tiie  erection  of  houses  would  he  of  little  or 
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no  protection  to  the  owners  of  property  if  they 
oonld  be  overtnmed  by  eridenee  of  the  obarao- 
ter  relied  on  by  the  plaintiff. 

For  error  In  not  instmcting  the  jary  to  retom 
a  rerdlot  fyr  both  defbndanta,  the  judgment 
will  be  reversed,  with  oostB,  and  the  oaose  re- 
manded fbr  farther  proceedings  not  inoonsist- 
ent  with  this  opinion.  It  bi  so  ordered. 

Beversed. 


Oarriers— Liability  for  Baggage.— An  initial 
oarrler  of  ba^age  Is  not  liabls,  except  by  spe- 
(dal  agreement,  uyond  its  own  roata  SoTiero 
T.  Wesoott  Express  Co.,  94  N.  Y.  Sapp.  S76. 


Carriers — Eallore  to  Bead  Express  Beceipts.— 
An  owner  of  baggage  delivered  to  an  express 
company  for  transfer  held  not  gnilty  of  negli- 
gence per  se  in  accepting  an  express  receipt 
containing  a  limited  liability  clanse  wlthont 
reading  the  same.  Oolvln  v.  E^rgo,  M  N.  T. 
Sapp.  9l7,   

Carriers — Oare  Beqnired  of  Dronben  Passen- 
ger.— Where  a  oondactor  accepte  an  anattended 

{>aBsenKer  who  Is  so  drank  as  to  be  nnable  to 
ook  after  himself^  the  railroad  company  is 
bound  to  exerc^  reasonable  care  to  protect 
him.  Prica  v.  St.  Loais,  I.  M.  &  S.  Ry.  Oo. 
(Ark.),  88  S.  W.  Bep.  676. 


Negligence — Oare  Beqalred. — Where  the  In- 
Titation  of  the  owner  of  a  bnilding  leads  a  per- 
son into  the  basement  thereof,  the  owner  is 
liable  for  a  fallnre  to  exercise  reasonable  care 
to  prevent  saoh  person  firom  fiUUnginto  an  ash 
pit  there.  Withers  v.  BnxAlyn  Baal  Estate 
Exoh.,  M  N.  T.  Sapp.  828. 


Negligence— Doctrine  of  Discovered  Peril.— 
The  doctrine  of  discovered  peril  has  no  applica- 
tion, in  the  absence  of  aotaal  and  timely  knowl- 
edge on  the  part  of  the  person  causing  the 
injary  of  the  peril  of  the  person  Injured.  Card- 
well  V.  Gulf,  B.  &  a  N.  Ry.  Oo.  (Tex.),  88  S. 
W.  Bep.  422. 


Negligence— Fellow  Servants. — Where  plain- 
tiff was  injured  by  the  agency  of  fellow  em- 
ployees and  defendant  company,  the  presence 
and  assistance  of  the  act  of  the  fellow  servants 
held  not  to  exculpate  the  other  agency.  Bay  v. 
Pecos  &  N.  T.  By,  Co.  {Tex..),  88  S,  W.  Bop.  486. 
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Open  to  woniBD  and  men  properly  qoallfled.  Three 
yean'  law  ooone,  leading  to  degree  Bachelor  of  Laws. 
Qradnateoonnwone  year,  lasdliiB  to  degree  Haiter  of 
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Master  and  Servant— Dnratiou  of  Belation.— 
A  day  laborer  held  to  oocapy,  towards  bis  mas- 
ter, the  relation  of  servant  while  eolDg  to  get 
his  dinner  potl  after  the  day's  work  was  done. 
Taylor  t.  George  W.  Bosh  &  Sons  Oo.  (Del.), 
61  AU.  Bep.  m 

Master  and  Servant— Master's  Duty  to  Inspect 
Street  Oars. — A  street  railroad  company  held 
liable  fbr  injories  to  a  servant  arising  from  de- 
fiMsdve  inspection.  Orawford  ▼.  United  Bys.  & 
Etootrls  Oo.  of  Balttmoie,  Md.,  61  AtL  Bep.  387. 


BOARD  ELBCTION  NOTICE. 
Tbe  annual  stookholderB'  meeting  of  tbe  Law  Beportar 
Company  of  Washington  City  will  l>e  held  at  the  oflloe 
of  the  company, 618  Fifth  st.  K,  W.,od  Monday.  Janoarr 
S,  1906,  for  the  paipose  of  electing  nine  directors  to  serve 
for  Uteensnlng  year.  Polls  open  from  13  M,  to  l  p.  H. 

H.  Bakdall  Wsbb.  etcntmrr. 

RULE  OF  COURT. 
RULE  17.  SEC.  3.  Harasfter  sll  noHoes  which  relsta  to  pn- 
ceadliHis  in  the  Supreme  Ciwrt  o(  the  Olttrict  of  ColumMt,  the 
pHbllestkin  of  whtch  Is  required  by  law  or  by  Rulaa  of  Court  or  by 
any  order  of  ceuri,  ahsll  be  putallshad  In  THE  WMHINQTON 
LAW  REPORTER,  Mr|  On  thna  required  by  law.  In  ad^ 
dMon  to  any  other  papare  which  may  be  specially  ordered  or 
wMeh  any  be  seleetod  by  the  parlies. 


FIRST  INSERTION. 


Lancaster  *  Smith,  Attorneys 
Sapreme  Coort  of  the  District  of  Colombia, 
Holding  a  Probate  Conrt. 
This  is  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Ccdnmbla,  has  obtained  from  tbe  Probate  Conrt 
of  the  Dlstrlotof  Columbia  letters  of  administration  on 
tbeeetateofWiniam  Edward  Frailer,  late  of  the  District 
of  Colombia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voncbers  thereof  legally  authenticated,  to  the 
sabecriber,  on  or  before  the  91st  day  of  Deeemiier,  A. 
D.  1006;  otherwise  they  may  by  law  be  ezolnded  from 
all  benefit  of  said  estate.  Given  under  my  band  this 
2lBt  day  of  December,  190S.  LAURA  C.  FRAZIEB.  769 
lOth  St.  S.  E.  Attest:  JAUES  TANNER,  Raster  of 
Wilis  for  the  District  of  Columbia,  Clerb  of  the  Probate 
Court.  No.  18,368.  AdmlnlstraUon.  [Seal.]  U4t 


WorChlngtoa,  Heald  *  Frmlley,  SoUeitors 
In  the  Sapreme  Conrt  of  the  District  of  Colnmhia. 
Albert  F.  Vox*  Baeoator  and  Trustee,      Sophia  O. 
Pltehlyn  et  al.  No.  3^1.  Equity. 
This  cause;  being  referred  to  me  to  report  dlBtribu- 
tion  of  the  fund,  I  shall  proceed  with  the  said  reference 
on  'Wednesow,  tlia  lOtn  day  of  Jaaoary,  1M6.  at  10 
o'olook  A.  K,  at  the  auditor's  rooms  In  the  United 
States  Oonit  House  in  this  olty.  All  persons  having 
claims  against  Caroline  M.  Pltehlyn,  deceased,  or  her 
estate,  are  notified  to  present  tbe  same,  with  tbe  proofb, 
at  the  said  time  and  plaoe.   JAS.  G.  PAYNB,  Auditor 


The  Law  Reporter  Printing  Company's  offloe  Is  now 
tbe  cleanest,  most  comfortable  and  oest  conducted  one 
In  the  city  of  Washington,  having  a  bead  for  every  de> 
partment  of  the  bnslneas.  It  will  be  kept  so,  In  order 
that  tha  pabUe  may  ha  •xpedlUatialy  served. 
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O«o.  O.  Osrtnuui,  Attorney 
Sdprem*  Coart  of  the  lUatrlct  of  Oolombla, 
Holding  a  Prob«t«  Court 
This  la  to  OtTo  Notlee  Tbkt  the  aabsoriber,  of  the  Dis- 
trict of  Colambla,  hu  obtained  from  the  Probate  Court 
of  the  District  of  Colambla,  letters  of  admlnlBtratlon  on 
the  eatate  of  Uary  B.  Bryan,  late  of  tbe  District  of  Oo- 
Inmbta,  deceased.  All  persons  bavlng  claims  acaloBt 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vooohers  thereof  legally  antbentlcated,  to  the 
■abscrlber,  on  or  before  tbe  IStb  day  of  December,  A.  D. 
1906:  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Ofven  under  my  band  this  15th 
day  of  December,  190S.  BOPHIA  L.  KLEINDIENST, 
m  28d  sU  N.  W.  Attest :  WH.  C.  TAYLOR,  Deputy 
Reglstarof  VUlsfortbe  District  of  Colambla,  Clerk  of 
the  FrobatB  Ooort.  No.  13,888.  Adtn.  [SeaL]  61-8t 


J.  A.  Swoeney,  Attorney 
Sapreme  Court  of  the  District  of  Colambiaf 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbesubsorlber.of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
oftheDlstrlctof  Columbia,  letters  of  administration  c. 
t.  a.  on  tbe  estate  of  Hugh  Hurney,  lati.'  of  the  DtBtrlct 
of  Columbia,  deceased.  All  persons  liavlug  clnlias 
against  the  deceased  are  hereby  warneii  to  exliiijii  iiie 
same,  with  the  vouchers  thereof  legallv  aiutRiulruLi  d, 
to  tbesubsoriber,  onorbefore  theKthdnv  of  i>tM-eiiiiM-r, 
A.D.  1906;  otherwise  they  may  by  \:iw  bu  excliKiod 
from  all  beneQt  of  said  estate.  Given  imder  mv  himd 
this  14th  day  of  December.  1906.  MARV  A.  HUKNElT, 
flW  Kth  St.  N.  W.  Attest:  WM.  C.  TAYj:x>a,  Deputy 
Begliter  of  Wills  Ibr  the  District  of  ColandUiL  Oltrlt  of 
the  Probate  Court.  No.  18,328.  Admn.  [BeaL}  61-8t 


John  1^w\b  Smith  and  James  B.  Archer,  Solicitors 
In  the  Sapreme  Coart  of  tbe  District  of  Colambla. 
Oertrucle  J.  Farklnsoa  v.  Robert  H.Farklnson< 

No.  36,670.  Equity  Docket,  No.  . 

The  object  of  this  suit  Is  to  obtain  a  divorce  from  the 
defendant  from  bed  and  board  apon  tbe  ground  of  de- 
sertion and  non^upport.  Provided  a  copy  hereof  be  pub- 
lished once  a  week  for  three  successive  weeks  In  Tbe 
WashingtoD  Law  Reporter  and  Washington  Post.  On 
motion  of  the  compliunant.  It  Is,  this  12th  day  of  Decem- 
ber, A.  D.  1906,  ordered  that.the  defeudant  cause  his  ap- 
pesianoe  to  be  entered  herein  on  or  before  the  fortieth 
day,  exoltislve  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  tbls  order:  otheiv 

wise  the  cause  will  be  proceeded  with  as  in 
[Bwll    case  of  debult.  By  the  Court.  THOS.  H.  AN- 

DBEU90N,  JosUce.  True  copy.  Test:  John  R. 
Young,  Clerk,  by  Wm.  F.  Lemon,  AssL  Clerk.  6I-8t 


I.ester  A  Price,  Solicitors 
Xa  the  Bnpranse  Oonrt  of  the  DIstriot  of  Columbia. 
John  A.  Bnppert  et  al.  v.  Kosa  Banter  et  al. 
IQ  Equity.  No.  K,aOB. 
District  or  Oolukbia,  as: 

The  object  of  this  suit  u  to  obtain  a  Judicial  oonstruo- 
tlon  or  interpretation  of  the  last  will  and  testament  of 
Agnes  U.  Beuchert,  deceased.  On  moUon  of  complain- 
ants. It  is,  thifl  I3th  day  of  December,  A.  D.  1006,  ordered 
that  the  defendants,  Dalsj  Banter,  Eva  Singleton, 
Jeeeph  Wirth,  and  Antonio  Bohrman,  cause  their  ap- 
peariuioe  tobe  entered  herein,  on  or  before  the  fortieth 
CMj,  extdoslve  of  Sundars  and  legal  holidays,  oconrring 
after  the  day  ofthe  Jlrst  publicatfonof  this  order)  others 
wise  the  cause  will  be  proceeded  irith  as  in 
[Seal]    the  case  of  debnlL  TH08.  H.  ANDBBSON, 
Justice.  A  truecopy.  Teat:  J.  R.  Young,  Clerk, 
hj  F.  B.  Cunningham,  Asst.  Clerk.  Sl^St 


John  S.  AUeman,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  tbe  Probate  Court 
of  the  District  of  Golumbla,  letters  testamentary  on  the 
estate  of  KUswbeth  C.  Oppermann,  late  of  the  District  of 
Columbia,  deceased.  Au  persons  having  claims  against 
thedeoeaaed  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  sub- 
BCriber,  onor  before  tbe  Xl»t  day  of  Deoember,  A.  D. 
1B06;  otherwise  they  may  by  law  be  excluded  ftom  all 
benefltof  saldestate.  Olven  under  my  hand  this  21st  day 
of  December,  1906.  ALBBBT  P.  FOX-Dll  F  sL  N,  W. 
Attest:  JAUEB  TANNER,  ReglBterorwUIaCarthe  DIs- 
triot of  Columbia,  Clerk  ofthe  Probate  Court.  No.  18,S!21. 
AdmlnlstiaUon.  [SeaLI  blSi 


JLegBl  i^oticetc. 

X>oaglaa  A  Douglas,  Solicitors 
In  Uie  S^^me  Court  of  the  DIatrlet  of  Colambla. 
William  B.  Hoeke,  Complainant,  v.  Sidney  F.  llar- 
shall  at  at..  Defendant. 

Equity  No.  28,465, 

Sydney  F.  Marshall  and  Charles  A.  Douglas,  trustees, 
having  reported  to  the  court  the  sale  of  all  the  right, 
title,  and  Interest  of  Hitetns  J.  Wine,  deceased,  subject 
to  all  Incumbrances,  in  tbe  following  described  real  es- 
tate, situated  in  theDUtrictof  Columbia,  to  wit:  All  of 
block  X ;  all  of  block  1 ;  lots  2  to  IS,  both  Inclusive,  In 
block  8;  lots  l^and  19  to 27,  both  inctaaive,in  block  6; 
lot  17,  In  block  7 :  all  of  blocks  9. 11, 16, 17,  and  18;  lota  15, 
and  %  to  SO,  both  Inclusive,  in  block  19:  aU  of  block  »; 
lots  1,  a,  6  to  19,  both  Inclusive,  and  Ifi  to  80,  both  in- 
clusive, in  block  21-;  aU  of  blocks  22, 28,  and  24 ;  lots  1  to 
87,  both  inclusive,  and  that  part  of  lot  S8,  lying  in  the 
District  of  Columbia,  In  block  26 ;  all  of  blocks  aS,  Z7, 28, 
and  29;  lots  1  to  16,  both  inclusive,  20  to  88,  both  in- 
clusive, and  those  parts  of  lots  17, 18, 84, 85,  and  K,  lying 
in  the  District  of  Oolumbta,  in  block  SO ;  all  of  blocks  tL, 
82,  and  88 ;  lots  1  to  11.  both  inclusive,  and  HO  to  39,  both 
inclusive,  and  those  parts  of  lots  13,  18,  14,  80,  and  81, 
lying  in  the  District  of  Columbia,  in  block  85;  aU  of 
blocks  36, 87, 88,  and  89 ;  tots  1  to  7,  both  inclusive,  and  SO 
to  21,  both  inclusive,  and  those  parts  of  loU  8,  9, 35, 36, 
and  27,  lying  in  the  District  of  Ooiumbla,  In  block  40; 
all  of  blocks  41,  U,  and  48:  lots  1,  2.  and  20,  and  those 
parts  of  loU  8, 4, 6, 21,  and  22,  tying  In  the  District  of  Co- 
lumbia, in  block  44;  all  of  blocks 45 and 46 ;  lotsl  to  14, 
both  Inclusive ;  IS  to  27,  both  inclusive,  and  those  parts 
of  lots  IS,  28, 29,  and  80,  lying  in  tbe  District  of  Columbia, 
In  block  47 ;  and  all  or  blocks  49,  SO,  and  51— all  in  Charles 
A.  HcEonn's  subdivision  known  as  "  Marshall,"  as  said 
subdivision  is  recorded  in  the  office  of  the  surveyor  Ibr 
the  District  of  Columbia,  In  county  book  No.  6,  at  page 
88— to  John  P.  F.White  for  the  sum  of  one  thousand  two 
hundred  dollars  (11,200),  It  Is,  by  the  court,  tbls  16th  day 
of  December,  1906,  adjudged,  ordered,  ana  decreed  that 
said  sale  be  ratified  and  confirmed,  unless  cause  to  the 
contraiT  be  shown  on  or  before  the  leth  day  of  Janu- 
ary, 1906.  Provided  a  copy  of  this  order  be  published 
ODce  a  week  for  three  sncoeaslve  weeks  before  said  last- 
mentioned  date  In  The  Washington  Law  Be- 

CBeal]  porter.  THOS.  H.  ANDERSON,  Aawwlate 
Jnatloe.  A  true  oopy.  Test:  J.  B. Young,  Oaik. 
by  Wm.  F.  Lemon,  Ami.  Clack,  a4t 

W.  H.  Ellison,  Attorney 
Saprome  Coart  of  the  District  of  GolamMa, 

Holding  a  Probate  Court. 
Estate  of  Benjamin  F.  Klncannon,  Deceased. 
No.  18,880.  AdmlDistraUoa. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Cotumblt^  holding  a  Probate  Court,  fbr 
probate  of  the  last  will  and  testament  of  said  deceossd, 
and  for  letters  of  administration  on  said  esiate.  by  Mattle 
A.  Klncannon,  It  Is  ordered  tbls  20th  di^  of  December. 
A.  U.  1906,  that  notice  be  and  hereby  is  given  to  Thomma 
Redden,  and  to  all  others  oonoemed,  to  appear  in  said 
court  on  Thursday,  the  2Sth  day  of  Jaaaary,  A.  D. 
lOOe,  at  10  o'clock  A.  H.,  to  show  cause  why  ouch  ap- 

Kllcatlon  should  not  be  granted.  Provided  this  nottoe 
B  published  in  Tbe  Washington  Law  Reporter  and  The 
Washington  Times  once  In  each  ofthree  successive  weeks 
l>etore  the  return  day  herein  mentioned,  the  first  publi- 
cation to  be  not  less  than  thuty  days  before 
LBeal]    said  return  day.  WENDELLP.STAFFORD. 
Justice.  Atteat:  James  Tanuer,  Register  of 
Wills  for  the  District  of  Coiumbla,  Clerk  of  tbe  Probate 
Oonrt.  61-8t 

Geo.  C.  Uertman,  Attorney 

Biqtreme  Court  of  the  Dlstrlet  of  ColantUa. 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  wbo  was 
by  the  Sapreme  Court  of  the  District  of  Columbia 

rioted  letters  of  administration  on  the  estate  of  Robert 
Nevitt,  deceased,  has,  with  the  approval  of  the  So- 

greme  Court  of  the  District  of  Colambla,  holding  a  Pro- 
ate  Court,  appointed  Monday,  the  Stluaay  of  JanaaiTi 
1906,  at  lo  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribu- 
tion from  safd  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  realdueare 
notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  aoth  day 
of  December,  1906.  ANNIE  A.  NBVITT,  by  Oeo.  C. 
Oertman.  Attorney.  Attest:  JAMES  TANNEEL  Register 
of  Wills  for  the  iHstrict  of  Columbia,  Clerk  of  the  Pro- 
bate Oonrt.  No.         AdmlnlstraUon.    [BeaLJ  SMt 
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fFUed  December  11, 1906.  J.  R.  Yoong,  Clerk.] 
Bmndeabiuv  A  BnuKlenbars,  Solloltore 

!■  tlM  Sapiwme  Court  of  tho  Dlttrlot  or  Colnmbim. 
HoldlDg  an  Bqal^  Court. 
Uo  W.  Taller  n.  Vnkaowa  Helm  and  Devtaeet  of 

XeMu  M.  HaasbroiiKh,  Deoeaaed.  No.  26,780,  Equity. 

The  ohieet  of  tble  suit  la  to  oonatme  the  conveyanoe  to 
Kit  W.  Taller  and  laaac  N.  HaDebrough,  ae  Testloff  In 
the  oomplalnant  the  fee  simple  title,  by  survlvorsDlp, 
and  of  the  sale  of  the  real  estate  situated  In  the  District 
of  OolnmbUkand  Jn  square  118  and  bounded  and  de- 
■orlbMl  as  Ibllows:  being  lots  15  and  U  in  siUd  sqnare, 
bounded  <m  the  norUi  by  Road  street,  on  the  sonlh  by 
Stoddard  street,  on  the  east  by  Green  street,  and  on  the 
west  by  Washington  street,  said  two  lots  (tontlsg  on 
Washington  stmt,  opposite  Cook's  Park.  Thedennd- 
anta  to  this  salt  are  the  nnknown  heirs  and  de- 
Tisaes  of  Isaac  N>  Hansbnmglk,  deoeased.  On  motion 
of  the  oomi^alnant,  by  Brandenburg  &  Brandenburg,  bis 
BoUellors,  (i  is  this  Ilth  day  of  December,  IHB,  ordered 
that  Uie  d^sndants  oanee  their  appearance  to  be  entered 
herein  on  or  before  the  flrit  rule  day  ooonrring  after  the 
expiration  of  three  months  from  this  date;  otherwise 
the  eanse  will  be  proceeded  with  as  la  ease  of  defhnlt. 
This  order  shall  be  pabllahed  twice  a  month  daring  s^d 
three  months  In  The  Washington  Law  Be- 
[Seal]  porter  and  in  The  Washington  Post.  By  the 
Oourt:  TH08.  H.  ANUBRBON,  JnsUoe.  A 
trneooiCT.  Test:  J.  R,  Yonng,Clerk,by  Wnu.F.Iiemon, 
Asst.  Clerk.  Dec.  2Mg,  Jan.  IMB,  Feb.  M-BB 

Robert  p.  Shealey,  Attorney 
Sapreme  Court  of  the  DIstrlet  of  Colnrabla, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  snbeorlber,  of  the  Dis- 
trict of  Cotnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colambia,  letters  of  administration 
e.  t.  a.  on  the  estate  of  Thomas  Bfontgomery,  late  of 
the  Distrlotof  Columbia,  deoeased.  AirperBons  having 
claims  against  the  deoeaaed  are  hereby  warned  to  ezblbit 
the  same,  with  the  voucbera  thereof  legally  authenti- 
cated, to  the  BUbacrlber,  on  or  belore  the  istbdayof 
December.  A.  D.  1906;  Otherwise  they  may  by  law  be 
ezctnded  from  all  benefit  of  aald  estate.  Given  noder 
my  hand  this  18th  day  of  December,  1906.  MABOARBT 
M.  MONTGOMERY,  40 1  St.  N.  E.  Attest:  U.  J.  GRIP- 
PITH,  Deputy  Bes^ter  of  Wills  for  the  District  of  Co- 
lambia, Clerk  of  the  Probate  Court.  No.  18,280.  Admin- 
IstraUon.    (Seal.]  Sl-St 


9ECUND  IN8ERTION. 


B.  F.  Oolladay,  Attorney 

8nprem«  Oonrt  of  the  Dlstrlat  of  Colambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  eatate  of  Lonls  Heyer,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,wltb 
thevoaohers  thereof  legally  authenticated,  to  the  anb- 
■orlber.on  or  before  the  Sd  dnyof  Oefeober,  a.d.190^ 
otherwise  they  may  by  law  be  excluded  from  all  beneQt  of 
said  estate.  Given  under  rny  band  this  8tb  d»  of  Decem- 
ber, UW.  HABIA  HBYEB,  1744  8th  St.  nTw.  Attest: 
JAMBS  TANNER,  RM[lster  of  WiUs  for  the  Dtatrlot 
fyt  ColamUa,  Clerk  <a  the  Probate  Oonrt.  No.  18,U& 
AdmlDlstmtlon.  [Seal.]  KUt 

Gordon  A  Gordon,  Sol  ieltora 
Xb  the  Baprema  Oourt  of  the  District  of  ColnmUa. 
William  A,  GordoB  at  al.  v.  WliUam  H.  OoUlns  et  al. 

Equity  No.  96,186. 
The  oblect  of  this  suit  is  to  snbsUtnte  new  trustees 
under  the  will  of  William  C.  Hazel,  deceased,  for  man- 
agement of  certain  property  In  square  1260,  In  the  city  of 
Washington,  In  the  District  of  Columbia.  On  motion  of 
the  complainants.  It  Is.  this  14th  day  of  December,  A.  D. 
190S,  ordered  that  the  deflandants,  Wllilam  Joseph 
Havenner,  Hamle  Gray,  John  Gray.  Elizabeth  M. 
Gnv,  and  Jeanne  Swart,  cause  their  appearance  to  be 
entered  herein  on  or  before  tbe  fortieth  day,  ezclitalve 
of  Sundays  and  legal  hoUdavs,  occurring  after  the  day 
of  the  first  publication  of  tnis  order;  otherwise  the 
cause  will  be  proceeded  wltb  as  In  case  of  default.  Pro- 
vided a  copy  of  tble  order  be  pubtUbed  In  The  Wash- 
ington Law  Reporter  and  The  Evening  Star  once  a 
week  for  three  successive  weeks.  WEN- 
rBeall    DELL  P.  STAFFORD,  Justice.  True  copy. 
Test:  J.  R.  Young,  Clerk,  by  J.  W.  Latimer. 
AMLdeik.  SMt 


John  D.  Conghlaa,  Attorney 
Supreme  Oonrt  of  the  District  of  Colombia* 

Holding  a  Probate  Court. 
Thia  Is  to  Give  Notlee  That  tbe  aubecrlbers,of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  teatamentary  on  the 
eatate  of  Margnerlto  M.  O'Neill,  late  of  tbe  District  of  Co- 
lumbia, deoeased.  All  persons  havlogclaims  against  the 
deoeaaed  are  hereby  warned  to  exhibit  the  aame,wlth  tbe 
Touchera  thereof  legally  authenticated,  to  the  snb- 
acrlbera,  on  or  before  the  llth  day  of  December,  A.  D. 
1906;  Otherwise  they  may  by  law  oe  excluded  fl-om  all 
benefit  of  said  estate.  Given  under  our  bands  this  Utb 
day  of  December.  1W6.  HARRY  H.  NICHOLS,  609  O 
St.  N.  W.;  JOHN  D.  COUGHLAN.  fiOO  6th  St.  N.  W. 
Attest:  WH.C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court 
No.  U,2».  Administration.  LSeal.]  SMt 


W,  B.  Ambrosot  Attorney 

In  the  Bapreme  Oonrt  of  the  District  of  Colambia, 

Holding  a  Probate  Conrt. 
In  Ihe  Hatter  of  the  Estate  of  Lnolnda  Bailey, 
Deceased. 
Admn.  No.  13,989. 
Upon  hearing  the  report  of  William  E,  Ambrose,  ad- 
ministrator c.  t.  a.  of  Luclnda  Bailey,  deoeased,  stating 
that  he  has  sold  lot  seven  (7)  In  sqaare  one  thousand 
and  one  (1001)  to  John  Applob  for  toe  sum  of  eighteen 
hundred  dollars  (11,800.00),  it  Is,  this  8tb  day  of  Decem- 
ber, 1906,  ordered,  ailjudged,  and  decreed  tbat  the  said 
sale  be  ratified  and  confirmed,  unless  cause  to  tbe  con- 
trary be  shown,  on  or  beforo  the  8th  day  of  January, 
1006.  Provided  that  a  copy  of  this  order  be  published 
once  a  week  for  three  successive  weeks  In  The 
[Seal  I    Washington  Law  Reporter  prior  to  said  date. 
WENDELL  P.  STAFFORD,  Justice.  A  true 
copy.  Attest:  James  Tanner,  Raster  of  Wills.  604t 


Hamilton  ft  Colbert,  Solicitors 
In  the  Sapreme  Conrt  of  the  District  of  Colnmbla, 

Lee  Bogene  Turner  et  al.  v.  Emily  A.  Moxley  et  al. 
Equity  No.  WfiTb. 

Upon  consideration  of  the  report  ot  the  trosteee,  this 
day  filed.  It  Is  by  this  court,  thla  28d  day  of  November, 
1906,  ordered  that  the  trusteea  be,  and  they  aro  hereby,  au- 
thorised to  accept  the  ofTer  of  w.  Riley  Deeble  for  the  pui^ 
chase  of  the  property  known  as  Nob.  UIT,  1110,  and  1121 
Thirtieth  street  northwest,  located  on  tbe  north  12%  feet 
of  lot  188,  and  tbesonth  34  feet  of  lot  188.  In  souare  luw.  In 
this  city  and  District,  fbr  tbe  sum  of  t2,7W  cash,  and 
upon  compliance  with  tbe  terms  of  said  oflfier  and  final 
oonflrmatfonoftbe8ale,to  make 


erty  to  the  said  porcbaser  or  his  assigns.  Provide 
a  copy  of  this  order  be  published  once  a  week  for  three 

weeks  In  the  waehlngton  Law  Reporter  and 
(Beall    The  Washington  Pott  before  said  final  rati* 

ficaUoD.  TH08.  H.  ANDERSON.  Justice. 
A  true  copy.  Test-  J.  R.  Young,  Clerk,  by  F.  L.  Williams, 
Asst.  aerk.  604t 


Chaa.  W.  Darr  and  R.  A.  Onrtln,  Attomeya 
Snpreme  Conrt  of  Ihe  District  of  Colamlila, 

Holding  a  Probate  Court. 
Estate  of  Mary  B.  Oooli,  Deceased. 

No.  18,347.  Admlnlstmtlon. 
Application  having  been  made  to  the  Supreme  Conrt 
of  the  District  of  Columbia,  holding  a  Probate  Court,  fbr 
tbe  probate  of  the  last  will  and  testament  of  said  deoeased, 
ana  for  letters  teatamentair  on  said  estate,  1^  HattbewE. 
Cook,  It  Is  ordered  this  18tb  day  of  December,  A.  D.  lOOB, 
that  notice  be  and  hereby  Is  given  to  Thomas  Harw 
desty,  Keese   Hardeaty,  Gevrglana  Fcnn,  Frank 
C.   f^uT,  and  Bowman  Farr,  and   to   all  others 
concerned,  to  appear  In  said  oourt  on  Monday,  the 
istb  day  of  January.  A.  D.  tC06,  at  10  o>cloofc  A.  M., 
to  show  cause  why  such  application  should  not  be 
granted.  Provided  this  notice  be  published  in  The  Wasb- 
Ington  Law  Reporter  and  The  Washington  Post  once  In 
each  of  three  successive  weeks  before  the  return  day 
berelQ  tnentloned,  the  first  publication  to  be 
ISeall    not  less  than  thirty  days  before  said  return 
day.   WENDELL  P.  BTAFFORD,  Justice. 
Attest:  Wm.  C.  Taylor,  Deputy  Register  of  Wills  for  the 
Dlstrlctof  Columbia,  Clerk  of^the  Probate  Court  60^1 


This  ofllceaud  store  opens  at  eight  o'clock  In  the  morn- 
ing and  olwesateix,  butthe  workshop  closes  at  half  past 
five,  and  all  work  wanted  after  that  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  tnisunderatandlng.  The  Law 
Bepmtar  Company,  018  Fifth  Street,  N.  W. 
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E.  P.  Horey,  Attoni«r 
Sapreme  Court  ol  tb«  Dlstrlot  of  Oollimbljk, 
HoldiDg  a  Probate  Court. 
ThU  la  to  OlT*  NoUe*  Tbat  the  aQbacriber,  of  tbe  Dli- 
trtet  or  Oolnmbls.  baa  obtained  from  the  Probate  Court 
of  the  District  of  Oolambla,  letters  testameotarr  on  the 
estate  of  William  B.  Mrera.  late  of  tbe  MsUictor 
Columbia,  deceased.  AU  persons  bavlnc  claims  ^talnst 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touohers  thereof  lecall/  antheotleated,  to  tbe 
sobscrlber,  on  or  before  tbe  lllli  da*  of  Deeember,  A.  D. 
1906;  otherwise  they  may  by  law  be  ezolnded  firom  all 
benefit  of  said  estate.  Qlven  ander  my  hand  this  lltb 
day  of  December,  1906.  EI4LWOOD  P.  UOBKY,  Wash. 
Loan  and  Trust  Balldlng.  Attest:  WH.  C.  TAYLOR, 
Deputy  Register  of  Willi  tor  the  Dlstrfot  of  Columbia, 
Clerk  of  tbe  Probate  Oonrt.  No-OMK  AdmlnlatraUon. 
[Seal.]  tMt 


Sheeby  A  HoKan,  Attorneys 
Supreme  Court  of  the  DUtriet  of  Colombia, 

HoldtDg  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  trom  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teetameatary  on  the 
estate  of  Peter  F.  H»nlg,  late  of  the  District  ol 
Columbia,  deceased.  AU  persona  baTinc  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
Bubsoribera,  on  or  before  tbe  IBib  day  of  December,  A.D. 
1006 1  otherwise  they  may  by  taw  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  our  hands  this  12th 
day  of  December,  1906.  JOHN  Q.  HORNIO,  1020  B  at. 
N.  E.;  OOTTPRIED  HOKNIO,  987  H  st.  N.  W.  Attest: 
WM.  C.  TAYLOR.  Deputy  ReglBter  of  Wills  for  the  Dls- 
trtot  of  Columbia,  Clerk  of  the  Probate  Oonrt  No.  18,826. 
Administration.  [Seal.]  w^St 


WorthlngtoB,  Heald  ft  Fralley.  Attorneys 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  <HTe  Notice  Tbat  tbe  subscribers,  of  the  State 
of  New  York,  have  obtained  from  the  ProbateConrtof 
tbe  District  or  Columbia,  letters  testamentary  on  tbe 
estate  of  Elluboth  A.  Vjum,  late  of  the  DIsMctof  Co- 
lumbia, deceased.  AU  persona  having  claims  against  the 
deceased  are  hereby  warned  to  exblblt  ttie  samet  with 
the  Tonobers  thereof  legally  aathenlloated,  to  ttie  rab- 
serlbers.  on  or  before  tbe  11th  day  of  December.  A.  D. 
1906;  otherwise  they  may  by  law  be  excluded  ftomall 
benefit  of  said  estate.  Given  under  our  bands  this  lltb 
dsyofDeaembOT,19l».  JOHN  PTNE,1S7E.  NInety-llfth 
au,  New  York:  HENRY  R.  PYNE,  U6  B.  Flfty-fiflb  St.. 
New  York  City.  Attest:  WM.  O.  TAYLOR,  Deputy 
-Register  of  Wills  for  tbe  District  of  Columbia,  Clerk 
ofthe  Probate  Court  Na  IM06.  Admn.  [Seat.]  HMt 


Barnard  A  tfohnson.  Solicitors 
Id  the  Supreme  Court  of  the  District  of  Columbia. 

Carl  I..  Davis,  Ralph  P.  Barnard,  Trustee,  Guv  H. 
Johnson,  Trustee,  and  Xsadore  T.  Tonng,  Complain- 
ants, v.  Henry  F.  B.  Pardon,  and  his  Unknown  Heirs, 
Alienees,  and  Devisees,  Defendants.  No.  3S,7G9.  In 
Eqnl^.  Dockets?. 

The  ooiect  of  this  suit  Is  to  reform  a  deed  recorded  In 
Uber  J.  A.  8. 164,  at  folio  419,  one  of  the  land  records  of 
the  District  of  Columbia,  conveying  part  of  lot  num- 
bered one  (I),  In  square  numbered  seven  hundred  and 
ninety-three  (793),  Improved  by  tbe  dwelling  No.  428 
Fourth  street  southeast.  In  tbe  city  of  Washington,  Dis- 
trict of  Columbia,  and  to  establish  of  record  tbe  title  of 
the  oomplalnant  thereto,  subject  to  the  deed  of  tmst,  as 

Brayed  for  In  tbe  orlElnal  bill  In  this  suit  On  motion  of 
le  complainant,  It  Is  by  tbe  court  this  llth  day  of  De- 
eembe^  A.  D.190( ordered thatHenry  F.B.  Pardon  and 
Us  DDfcnown  heirs,  alienees,  and  dnvisees  (ifhe  be 
dead )  catise  their  appearance  to  been  tered  herein  on  or  be- 
fore tbe  first  rule aavoccurrlng forty  (40)  days,  exclusive 
of  Sundays  and  legal  holidays,  after  tbe  first  puhlloatlon 
of  this  order;  otherwise  thlBcause  will  be  proceeded  with 
as  In  case  of  default.  This  order  to  bepnbllshed  onoe  a 
week  for  three  (8)  successive  weeks  In  The  Evening  Btar 
and  The  Washington  Law  Reporter  next  after  the  day 
of  this  order,  good  cause  for  shortening  said 
rSeal]    period  of  such  publication  having  been  shown. 
THOS.  H.  ANDERSON.  Justice.  A  true  oopy. 
Test*  J.  R.  Yoangt  Clerk,  by  Wms.  F.  Lemon,  Asst 
Clerk.  fi04e 


Justice  blanks  of  •very  desorlptton  tor  aal«  at  this 
of&oe. 


J.  Panl  Earnest,  SoUdtor 
In  the  Supreme  Court  of  the  District  of  0<dambla. 
Cbampe  B.  Tfaomton  et  al.,  ComplalnantK,  v.  Jennie 
T.  Powers  et  al..  Defendants.  Equity  No.  Z1.86S. 
Upon  oonsideratlon  of  the  reporter  John  P.  Earnest, 
trustee,  filed  herein.  It  Is,  this  Mtb  day  of  December, 
A.  D.  IMS,  ordered  tbat  said  trustee  be  authorised  to 
accept  tbe  oflfer  of  Hary  J.  Watklns  to  purohaae  at  pri- 
vate sale  for^S4l,78,  lots  fifteen  (16)  and  sixteen  (18).  in 
block  nine  (9),  ofthe  lots  decreed  to  be  sold  in  the  above- 
entitled  cause,  aud  further  that  said  sale  of  said  lots  be 
ratified  and  confirmed  as  reported,  unless  cause  to  the 
eontrary  besbownon  or  before  tbe  14ih  day  of  January, 
A.  D.  1906.  Provided  a  oopy  of  this  order  be  published 
In  The  Washington  Law  Reporter  once  a 
[Seal]    week  for  three  successive  weeks  before  said 
date.  THOS.  H.  ANDERSON^  JasUce.  A 
tmeoopy.  Test:  J.  R.  Young,  Clerk,  by  Wm.  F.  Lemon. 
Asst  Clerk.  SMt 


HanUtoB  *  OolbaM.  SoltoHor* 
Piled  December  8,  ISOS.  J.  B.  Ybmig.  Clerk. 
In  the  Sapreme  Court  of  the  Dlstrlet  ot  Colombia. 
Hary  Clark  et  al.  v.  The  Dlstriet  of  OvlnmUs  at  al. 

No.  a5,4Sl.  Equity  Dookei  Ha  W. 
The  object  of  this  salt  is  to  nave  set  aside  and  deelaied 
null  and  void  certain  lax  salea  made  by  the  District  of 
Columbia  to  the  defbndanta^harles  H.  Wlltate.EmUy 
W.  Wlltale,  and  Mary  A.  Wadhams,  of  the  jiroperty 
known ! 
one 

and    -nrV   au.   D>.   U.      T,  .T  WU.M^W..,    ^.  —WVI 

471,  Improved  by  No.  61S  K  st  8.  W.,  and  to  ban  certain 
deeds,  based  upon  said  illegal  tax  sales,  set  aside  and  de- 
clared dull  and  void.  Provided  aoopyof  this  order  be 

Enbliibed  once  a  week  for  three  weeks  In  Tbe  Washing- 
m  Law  Reporter.  On  motion  of  the  oomjflAlnant  U 
Is,  this  8th  day  of  December,  A.  D.  1906^  ordered  that  the 
defendants,  Charles  H.  WUtde,  BmUy  W.  WUuie.  aad 
Hary  A.  wadhams,  cause  tbelr  appearance  to  be  en- 
tered herein  on  or  before  tbe  fbrUeth  d»,  exoluslve  of 
Sundays  and  lM;al  holidays,  occurring  after  tbe  day  of 
the  first  pablloauoD  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  In  caae  of  defoult 
ISealj    By  tbe  Court  THOS.  H.  ANDERSON.  Justice. 
True  copy.  Test:  John  R.  Young,  Cl«rk.by 
Wm.  F.  Lemon,  Asst  Clerk.  «Mt 


Hamilton  A  Colbert^ttomeys 
le  Dlstriet  of 


OolnmMa. 


In  the  Sapreme  Coart  of  tbe 

H<ddlng  tbe  Probate  Court. 
In  re  Estate  or  John  J.  Rellly,  Deceased. 
AdmlnlstraUon.  No.  Bt21. 
On  CMuldemtlon  of  the  report  of  Julia  J.  Byrne,  ad- 
ministratrix. It  Is,  this  mh  d«r  of  December,  W, 
ordered  that  tbe  otter  ot  William  (^Healey,  to  purchase 
the  property  known  as  lota  SI  and  83,  In  block  6,  Bneoa 
Vista  Height%.ln  tbe  county  of  Washington,  D.  C.  fbr 
tbe  sum  of  imJIO.  payable  In  one-third  eaah  and  tbe 
balance  in  one  and  two  years,  with  intereat  at  V,  said 
deferred  payments  to  l>e  secured  by  deed  of  tniat  upoa 
the  property  sold,  he,  and  the  same  is  hereby,  aeoepied, 
unless  cause  to  the  cwtrary  be  shown  on  <h>  before  the 
ISth  day  of  January,  1906.  Provided  a  oopy  of  this 
order  be  published  once  a  week  for  three  sofr 
[Seal]   ceeslve  weeks  before  said  data  In  The  Wash- 
ington Law  Reporter.  WENDELL  P.  STAF- 
FORD, Justice.  A  true  oopy.  AUest:  WnuCTaylw, 
Deputy  Raster  of  Wills.  6Mt 


B.  H.  Thomaa,  Attorney 
In  the  Sapreme  Oonrt  of  the  IMstriet  of  Colombia, 
Holding  a  Probate  Ooait. 
In  re  Bstate  of  Beabea  B.  Detrlek.  Doeeosad. 
Adm.  Mo.  lS,6tf. 
The  executor  having  reported  that  he  hasairid  pre- 
mises No.  1617  Fourth  street  Northwest,  WashlnchHL 
District  of  Columbia,  being  lot  numbered  fOrty-eight 
(48)  m  square  five  hundred  and  twenty  (690)  aeotwdrng 
to  Jesse  D.  Olbb's  subdivision  of  partof  squareafbrs- 
sald,  as  recorded  In  Liber  No.  aO,  folio  88,  of  the  sa^ 
veyor's  ofllce,  District  of  Columbia,  to  George  W.  Ray. 
for  twenty-six  hundred  (83,900)  dollars,  all  cash,  1«« 
three  (Sn)  per  cent  brokerage  commission,  it  Is  by  tbe 
court  ttala  lath  day  of  December,  1906.  ojrderod,  that  said 
sale  be  ratified  and  confirmed,  ooless  cause  to  tbe  con- 
trary be  shown  on  or  before  the  Ifftta  day  of  Jannaty, 
1906.  Provided  a  copy  of  this  order  be  published  In  The 
Wa^lngton  Law  Reporter  once  a  week  foreach  of  three 
successive  weeks  before  said  last  named  day. 
LSeat]    WBNDBLL  P.  STAFFORD.  Jurtloe.  A  tnw 
copy.  Attest:  Wm  0.  TayloriDepnty  Registsr 
of  WUls.  SMI 
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Blatr  A  Thom,  Attornaya 
Suprcme  Ooiu-t  of  the  DUtriot  ot  Oolninblm, 

HoldiDg  a  Probate  Court. 

Thli  is  to  Give  Notice  That  the  Babaortber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  (he  DiBtrlotof  Colambla,  letters  of  administration  on 
Uie  estate  of  Julia  R.  Baleh,  late  of  the  District  of 
Colambla,  deceased.  All  personi  haTliiK  claims  against 
the  deceased  are  hereby  warned  to  eznlbtt  the  same, 
with  the  voDOhers  thereof  legally  authenticated,  to  tbe 
•absorlber,  on  or  before  the  11th  aay  of  December,  A.  D. 
1906 :  otherwise  they  may  by  law  he  excluded  from  all 
benefit  of  said  estate.  QItcq  under  my  baud  this  11th 
day  of  December.  1006.  WILLIAU  C.  BA.LOH,  MS  O  st. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 

Coart.  No.  18,893.  AdmlnlBtratloD.  [Seal.]  60-8t 

Cbas.  II.  Banmaa,  Attorney 
Supreme  Conrt  of  the  District  of  Colambte, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  od  the 
estate  of  Christian  Sproesser,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  faavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  authenticated,  to  the 
snbsorlber,  on  or  before  the  I3th  day  of  Deeember, 
A.  D.  1B06;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate,  Olven  under  my  hand 
thltflStb  day  of  December,  1906:  K  ATHARlNASPBOES- 
fiBR,  807  O  St.  N.  W.  Attest:  WM.C.TAYU)K,  Deputy 
Register  of  Willi  for  the  Dlitriot  of  OcAombla,  Clerk 
of  tbe  Probate  Court.  TKo.  lUII.  AdmlnlstratloD. 
@e^j  eo-st 


THIRD  INSERTION. 


Jos.  A.  Barkart,  Attoroey 
In  the  Supreme  Court  of  the  District  of  OolamMat 

Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration 
o.  t.  a.  on  the  eslAte  of  Frank  B.  Harlow,  late  of  tbe  Dis- 
trict of  Colambla,  deceased.  All  persons  having  claims 
against  tbe  deceased  a're  hereby  warned  to  exlHbit  the 
same,  with  tbe  vouchers  thereof  legally  autbenticated, 
to  the  subscriber,  on  or  before  the  8lli  day  of  December, 
A.  D.  1800;  otherwise  tbey  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Olven  under  my  band  this  6th 
day  of  December,  1905.  JOB.  A.  BURK  ART.  616  Corcoran 
Bldg.  Attest:  WM.  C.  TAYLOR.  Deputy  ReglBt«r  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 

Court.  Wo.  13,809.  Admlniatratloa.  [SealQ  4fr8t 

Gordon  &  Gordon,  Attorneys 
Snpreme  Coart  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notlee  That  the  Bubeorlber,  of  tbe  Dis- 
trict of  Columbia  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Celia  B.  T.  Beall.  late  of  the  District  of  Co- 
lumbia, dececued.  All  persons  haviag  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^ally  anthentlcated,  lo  the 
8ubecrit>er,  on  or  before  the  Oth  day  of  Deo<>mber.  A.  D. 
1006;  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  6tb 
day  of  December,  1905.  LIZZIB  B.  OLADMON,  care  of 
Gordon  A  Gordon,  380  4^  si.  Attest :  JAUB8  TANNER, 
Register  of  Wills  for  the  District  of  Colombia,  Clerk  of 
the  Probate  Coart.  No.  12,871.  Admo.  fSeal.]  4941 


Bapreme  Court  eC  the  DIstriot  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  NoUee  That  the  sabscrlber,  who  was, 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia, 
eranted  letters  of  administration  on  the  estate  of  Carl 
A.  Lindqaist,  deceased,  has,  with  the  approval  of  the 
Bapreme  Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Wedneadny,  tbe  <7tb  day  of 
Deeemher,  IMS,  at  10  o'clock  A.  M.,  as  the  time,  and 
said  coart  room  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  under  tbeconrt'B  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legaclea  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  aathorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  4th  day 
of  December,  1906.  EDWIN  B.  HAY.  Attest:  WM.  C. 
TAYLOR,  Deputy  Register  of  WllU  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  12,467.  Ad- 
mlnlttraUon.  [BaaL.]  4»«t 


James  F.  Bundy  ud  Geo.  F.  Collins,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colambla. 
Howard  Broadus,  Complainant,  v.  Georgiana  Broadns 
and  Alphonso  Waters,  Defendants. 

No.  21,908.  Equity  Docket  No.  65. 
The  object  of  this  suit  Is  to  obtalQ  an  absolute  divorce 
OD  the  grounds  of  adultery.  On  motion  of  tbe  complain- 
ant, it  is,  this  2Sth  day  of  November,  A.  D.  1905,  ordered 
that  the  defendant,  AJphonso  Waters,  canse his  appear- 
ance to  he  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundoysand  leeal  holidays,  oooarring  after 
the  day  of  the  first  publication  of  this  order,  said  order 
to  be  poblished  in  The  Law  Reporter  and  The  Bee  once 
a  week  for  three  weeks ;  otherwise  the  oaase 
[Seal]   will  be  proceeded  with  as  In  case  of  default. 
By  the  Conrt:  THOS.  H.  ANDBBSONjJnsUce. 
True  oopy.  Test:  John  R.  Yoang,  derk,  by  Wms.  F. 
Lemon,  Asst^  Clerk.  4»4t 

Geo.  B.  Tralles  and  A.  A.  BImey,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  sabecriber,  of  the 
Btate  of  New  York,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colambla,  letters  of  administration  on 
the  estate  of  Ellea  Largney,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
witb  tbe  voacbars  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  1st  day  of  December,  A.  D. 
1006;  otherwise  they  may  bylaw  becxcluded  from  all 
benefit  of  said  estate.  Given  under  niy  band  this  Ist  day 
of  December,  1906.  ELLEN  KILROY,  Oneida.  N.  Y. 
Attest:  WM.C.  TAYLOR,  Deputy  Regtoter  of  Wills  for 
tbe  District  of  Columbia.  Clerk  of  the  Probate  Court. 
No.  18^10.  AdminlstraUoD.  [Seal.]  4Mt 


Jos.  A.  Barkhart,  Attorney 
Supreme  Conrt  of  the  DUtriot  of  Colambla, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  haaoblalDed  from  theProbateCourtof 
the  District  of  Colombia,  letters  ofadmlnistration  on  the 
estate  of  Johanna  Kennedy,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  4th  day  of  December,  A.  D. 
1900:  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  4th  day 
of  December,  1906.  RICHARD  A.  O'BRIEN,  319  B  St.  N. 
E.  Attest:  WM.  C.  TAYLOR.  Deputy  Register  of  Wills 
for  the  District  of  Columbia.  Clerk  of  tbe  Probate  Court. 
No,  13,241.  AdmlnlstraUon.  [Seal.]  «W 


Filed  December  7. 1906.  J.  R.  Young,  Clerk, 
L.  P.  Harlow,  Solicitor 
In  the  Supreme  Court  of  the  DIstriot  of  Columbia, 
Holding  an  fSqulty  Court. 
Tlolet  SiuipsoB,  Complainant.      OIHe  Simpson,  Ei la 
Glesllng.  Defendants.  Bq.  No.  25.636.   Doc.  67. 
The  ohjetji  of  this  salt  is  to  obtain  an  absolute  divorce. 
On  motion  of  the  complainant  It  Is  this  7tb  day  of  De- 
cember, 1906.  ordered  tbat  the  defendants  cause  their 
appeamnce  to  be  entered  herslo  on  or  before  the  fortieth 
day,  exclusive  of  Sandaye  and  lc«al  holidays,  occurring 
after  the  day  of  the  first  pahlleauon  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  de- 
taalU  Provided  a  copy  of  this  order  be  published  onoe  a 
week  fbr  three  aocceasl  ve  weeks  in  The  Wasb- 
nseall    iDgton  Law  Reporter  and  The  Washington 
Times.  WBNDELL  P.  STAFFORD,  Justice. 


A  traeoopy.  Test:  J.  R.  Yoang,Clerk,by  J,  W.Ijallmer. 
Asst. derk.  "  *' 


1 .  u»wui«r, 

Deo.  8-16-22 


Irfunbert  A  Baker,  AUarnvf 
Supreme  Conrt  of  the  District  of  Oolumblai 
Holding  a  Probate  OoarL 
This  is  to  Give  Notice  That  the  sahscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colambla,  letters  of  administration 
on  the  estate  of  Daniel  F.  Rhea,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  bavlng  claims 
against  tbe  decea^sed  are  bereb.v  warned  to  exhibit  the 
same,  with  the  voiicbers  thereof  legally  aothenUoated, 
to  theBubHcriber,on  orbeforetheTthday  of  December, 
A.  D.  1006;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  aoder  my  hand 
this  7th  day  of  December,  1906.  ANNIE  B.  SHEA, 
1919  17tb  Bt.  N,  W.  Attest:  JAMBS  TANNER,  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Coart.  No.  18,27ft.  AdmlnlBtiaUou.  ^eaL]  »«t 
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W.  Knssell  arah»m,  Attorney 
Sapreme  Court  of  the  District  of  Colnubla, 

floldlQg  a  Probate  Conrt. 
ThiH  Is  to  Give  NoMce  That  tbe  subBcriber,  of  the  Dl»- 
triot  of  Colnmbia,  bas  obtained  rrom  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Joseph  S.  Tucker,  late  of  tbe  District  of  Co- 
lambla,  deceased.  All  persons  bavlUE  claims  against  tbe 
deeeued  an  hereby  warned  to  exhibit  tbe  eamr,  with 
tbe  Toncben  thereof  legally  authenticated,  to  tbe  BUb- 
Borlber,  on  or  before  the  6th  day  of  December,  A.I>. 
1906 ;  otberwiSe  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  tbia  6tb  day 
of  December,  1905.  DE  WITT  CLINTON  L.  TUCKER, 
isao  K  St..8.E.  Attest:  JAMES  TANNER,  Register  of 
Wilts  fbr  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  U,212.  AdmlniBtraUon.  [Seal.]  4Mt 


D.  W.  Baker  and  Fountain  PeyUHi,  Attorneys 
Supreme  Court  of  the  District  of  Oolambla. 

Holding  a  Probate  Conrt. 
This  Is  to  Give  Notice  That  tbe  subserlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  William  O.  Holmes,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
the  Tonchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  4rh  day  of  December,  A.  D. 
1906 ;  otherwise  they  may  by  law  be  excl  uded  (tarn  all 
benefit  of  said  estate.  Given  under  my  baud  this  4tb  day 
of  Deoember,  1905.  WALTER  R.  BROOKS,  H25  Coi^ 
ooranst.  Attest:  WM,  C.  TAYLOR,  Deputy  ReglHter  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Coort.  No.  18,012.  AdmlnlitraUon.   t8eal.J  »8t 


Edward  A.  Kewman,  Attmney 
Supreme  Conrt  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probata  Conrt 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Aretta  G.  Cnndlct.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  acalust 
the  deceased  are  hereby  warned  to  exblbtl  the  same;, 
with  the  vouchers  thereof  l^ally  authenticated,  to  tbe 
BUl>scrlber,  on  or  before  tbe  fith  day  of  Deoember,  A,  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  4th 
day  of  December.  1906.  FRANK  G.  CARPENTER.  1218 
Vermont  ave.  Attest:  JAMES  TANNER,  Becteter  of 
WUls  for  the  District  of  Columbia,  Clerk  of  the  nobate 
Court.  No.  12,886.  Administration.  [Seal.]  ««t 


John  8.  Allemaa,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Colnmbia,  bas  obtained  fhim  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  James  P.  Wilson,  late  of  the  District  of  Co- 
]nmbla,deceased.  All  persons  having  clalmsagalnst  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
thevonobers  thereof  legally  authenticated,  to  the  sub- 
Borlber,  on  or  befbre  the  6th  day  of  Decemtter.  A.  D. 
1906)  otherwise  they  may  by  law  be  excluded  from  all 
benefit  ofsald  estate.  Given  under  my  band  tfaiseth  day 
of  December.  190S.  EMMA  FLORENCE  WILSON,  8U 
North  Carollnaave.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  the  Dtstrlctof  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  No.  AdmlDlBtration.  [Seal.]  4»8t 


F.  R.  Keys,  Solicitor 
To  the  Sapreme  Court  of  the  District  of  ColanbAa, 

Holding  an  Equity  Court. 
I  John  H.  ReblDson  v.  Ella  Robinson  and  0«m|W  Ma- 
honey,  Co-respondent.   Eqolty,  No.  aS.flW. 
On  motion  of  plaintiff;  by  P.  R.  K^s.  his  soUcltor,  it 
Is  ordered  that  the  defendant.  Ella  Boblnson.  and  tb« 
co-respondent,  Oeorse  Mahoney,  canse  their  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  bolides, oconrriog  after 
the  day  of  the  first  publlcauon  of  this  order ;  otherwise 
the  case  will  be  proceeded  wltb  as  in  case  of  delkolt. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  tbe  defendant  upon  tbe  ground  of  adultery.  This 
order  to  be  pnbllshed  once  a  week  for  three  consecntlve 
weeks  In  The  Washington   Law  Reporter  and  Tbe 
Washington  Times.  Done  this  3d  day  of  No- 
fSeall    vember,  1905.   By  the  Court.  WENDELL  P. 
STAFFORD,  Justice.  True  copy.  Test:  J.  R. 
Young,  Clerk,  by  J.  W.  Latimer,  Asst.  Clerk.  <Xt 


Berry  A  Minor  and  Hngh  B.  Rowland,  Attorneys 
Supreme  Conrt  of  the  DIslrlct  of  Columbia, 
Holding  a  Probate  Conrt. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Oolnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Henry  Tan  Ness  Boyoton,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
agalDSt  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  tbereof  legally  authenticated, 
to  tbe  subscriber,  on  or  betore  tbe  Sth  day  of  uecpmber, 
A.  D,  1906;  otherwise  they  niay  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  fith  day  of  December,  1906.  HELEN  AUGDSTA 
BOYNTON,  care  of  Berry  and  Minor,  706  Colorado  Bldg., 
Washlflgton.  D.  0.  Attest;  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  fbr  tbe  Dlstrlet  of  Colnmbia,  Clerk  of 
theProbateOonrt. No.  18,008.  Administration.  [9eal.f»>t 

Campbell  Carrlngton,  Solicitor 
In  the  Sapreme  Court  of  tbe  District  of  Colainbla. 
Mabel  Hnir,  Complainant,  v.  Warren  Ratledge  Hoff, 
Defendant,  Clara  De  Harr,  Co-respondent. 
No.  36.668.   Equity  Docket  No.  67. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
upon  the  grounds  of  adultery.  Provided  a  copy  of  this 
order  be  pnbllshed  once  each  week  for  three  successive 
weeks  la  Tbe  Washington  Law  Reporter  and  Tbe  Wash- 
ington Times.  On  motion  of  tbe  complainant,  by  ber 
solicitor,  Campbell  Carrlngton,  It  Is  this  6th  day  of  De- 
cember, A.  D.  1906,  ordered  that  the  defendant.  Warren 
Batledge  Hnflf,  canse  bis  appearance  to  be  entered 
herrin  on  or  before  tbe  fortieth  day,  exclusive  of  Bun- 
dl^n  and  legal  holidays,  occurring  after  tbe  day  of  the 
first  publication  of  this  order;  otherwise  the 
nssall    cause  will  be  proceeded  with  as  In  oaseof  de- 
fttUlL  By  Uie  Court.  TH08.H.  ANDERSON. 
Jortloa.  Tme  oopy.  Tmts  Jobn  B.  Tonne,  Clerk, 
Wau.F.L«iioa.2LMt.CleTk.  I>ee.M64l 


W.  H.  Bobeson,  Attorney 
In  tbe  Soprame  Conrt  of  the  Distriet  of  OolBBMa* 

Holding  a  Probate  Court. 
In  tbe  Hatter  of  the  Estate  of  James  Smltb,  Pseaassd. 

No.  11,788. 

ORDBB. 

In  the  Supreme  Conrt  of  the  Distriet  of  Oolnmbla, 
holding  a  Probate  Court:  This  canse  coming  on  to  be 
heard  upon  tbe  petition  of  the  administrator,  and  It  ap- 
pearing to  the  court  that  tbe  administrator  has  ap- 
polat«d  the  ii9thday  of  January.  1006,  for  a  meeting  of 
persons  entitled  to  distributive  shares  or  legadea  or  a 
resldueoutof  the  estate  of  James  Smith,  tbe  said  action 
of  the  administrator  In  fixing  said  date  is  on  this,  the 
1st  day  of  December.  IdOfi,  hereby  approved.  And  it  fur- 
ther appearing  to  the  conrt  that  ail  the  beira  at  law, 
next  of  kin,  and  distributees  of  the  said  James  Smttb, 
deceased,  are  non-residents  of  the  District  of  Columbia, 
and  so  far  as  known  to  the  said  Samuel  A.  Putman,  ad- 
ministrator, are  named  as  follows:  Walter  Harriocton, 
Henry  Harrington,  Frank  Harrington,  John  A.  Smith, 
Martha  Ann  David,  nee  Woodworth,  and  Charles 
Woodwortb.  And  It  further  appearing  to  the  court  that 
the  said  Martha  Ann  David  is  a  person  of  unsound  mind 
and  without  eommltteeor  goardlan,  WUUam  H.  Wood- 
well  Is  hereby  appointed  a  guardian  ad  litem  for  the 
purpose  of  the  preservation  of  her  Interests  In  this  pro- 
ceealDK,  If  any  she  have.  It  Is  further  ordered  that  a 
copy  of  this  order  be  mailed  to  said  parties  by  said  ad- 
ministrator by  reclntered  letter:  and  also  that  a  copy  of 
this  order  be  published  In  Tbe  Washingtoa  Times  and 
The  Washington  Law  Reporter  In  each  week 
[Seal]  for  four  successive  weeks,  the  last  pubUca* 
tiOD  to  be  at  least  twenty  days  prior  to  said 
29th  day  of  January,  1906.  WENDELL  P.  STAFFORD, 
Assoolate  Jnstlee.  Atmeoopy.  Attest:  James  Tanner. 

Register  of  Wills.  *Mt 

Oeoi^e  C.  Oertman,  Attorney 
Snpreme  Court  of  the  District  of  ColomWa, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  I>1»- 
trlct  of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Angnst  O.  Bomaoker,  late  of  the  District  of 
Columbia,  deceased.  All  peraons  having  claims  against 
the  deceased  ara  hereby  warned  to  exhibit  tbe  same^ 
with  the  vouchers  thereof  lesai^  autbentleated.  to  tbe 
subscriber,  on  or  before  tbe  Titaaay  of  Deoember,  A.  D. 
1006;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbis  7th 
day  of  December,  1906.  GEORGE  P.  ZURHOR8T.  801  K. 
<^p.st.  Attest:  i AHSB  TANNER.  R«later(tf  Wills  for 
the  District  of  Columbia,  Clerk  of  tho  Probito  Ooort. 
No.  IMU.  AdmlulstntUHi.  [Seal.] 
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Onr  ThfrtT-Odrd  Tolnitta. 

Witfa  this  l88de  we  oonolnde  the  thirty-tfa]rd 
Tolame  of  The  Washinotoh  Law  Refobtbb. 
For  practically  a  third  of  a  centary  the  paper 
haa  been  devoted  to  the  Interests  of  the  legal 
profession  in  this  District ;  and  If  wemayjndge 
from  the  expressions  of  appreciation  constantly 
received,  the  service  rendered  has  been  of  no 
Bmall  value.  Daring  a  portion  of  the  Ume  It 
afforded  the  only  means  for  the  preservation  of 
the  opinions  of  oar  courts ;  and  even  since  pro- 
vision was  made  by  law  for  reporting  theopln- ' 
ions  of  the  Oonrt  of  Appeals,  its  prompt  pnbll- 
cation  of  those  opinions  has  proven  most  help- 
fbl  and  advantageoas  to  tbe  members  of  the 
bar  and  ttie  ooorts.  It  yet  oontinnes  the  only 
medlom  for  preeervlng  in  permanent  tana  tbe 
deolrtons  of  the  Sapreme  Oonrt  of  the  District 
in  Important  oases.  Tbe  opinions  of  that  conrt 
reported  in  these  colnmns  daring  the  past 
twelve  years,  and  which  will  not  be  foand  else- 
where, wonld  make  several  volumes.  Bfany  of 
these  are  cases  of  exceptional  interest  and  im- 
portance,  frequently  cited  as  anthorities,  not 
only  in  oar  local  ooarts  bat  In  other  Jarisdlo- 
ttbns.  Several  saoh  oases  will  be  foondlnclnded 
In  the  contents  of  the  present  volume. 

The  valne  of  Thb  Law  Rbpobtbb  in  this 
particular  could  be  very  greatly  enhanced  if 
we  coald  enlist  the  assistance  of  the  members 
of  the  bar.  Many  of  them  have  placed  us  under 
obligations  in  this  respect  daring  past  years* 
and  we  will  be  glad  to  aee  tbe  number  largely 


increased.  Few  courts  possess  the  wide  jurie- 
diction  exercised  by  the  Supreme  Ooart  of  this 
District,  by  reason  of  Its  location  at  tbe  Capital 
of  the  Nation.  QueeUona  of  interest,  not  only 
locally,  bat  to  tbe  oonntry  at  large,  are  oon- 
stantly  being  presented  for  determination;  and 
we  shall  be  glad  to  do  all  in  onr  power  to  aid  In 
affording  a  permanent  record  of  each  adJadloa- 
tdons. 

The  present  volume  will  be  found  to  contain 
an  even  larger  nnmber  of  opinions  reported 
than  nsoal.  Bfaoy  of  tbem  deal  wltb  qaestlona 
of  great  importance,  involving  the  eonstraotion 
of  sections  of  onr  code.  Tbe  contents  of  the 
volume  are  practically  tbe  equivalent  of  several 
volumes  of  reports. 

Tbe  table  of  oases  reported  and  index  will  be 
fhrnished  to  our  readers  daring  the  oomlng 
week.  Bfeanwhlle  those  who  bare  not  placed 
their  orders  for  the  bound  volume  for  190S 
should  do  so  without  delay. 


Th«  1905  Bapplement  to  V.  8.  Ownplled  StatstM. 

We  are  indebted  to  the  pablishers,  the  West 
Publishing  Company,  of  St.  Paul,  liUnn.,  for  a 
copy  of  the  1906  Supplement  to  the  TJ.  S.  Oom- 
plled  Statutes,  1901,  prevloosly  issued  by  that 
company,  and  wbl<di  have  proven  ao  valoable 
and  helpfol.  The  present  volume  la  aonmuli^ 
tive  supplement,  taking  the  place  of  the  1908 
supplement,  and  bringing  the  original  work 
down  to  date.  It  contains  the  general  laws  of 
the  S7th  and  58th  Congresses,  arranged  tn  the 
order  of  the  1901  volume,  with  annotaUons 
explaining  fhlly  the  relation  of  the  amendments 
and  new  legialaUon  to  tbe  older  statutes,  and  a 
foil  index,  complete  tables,  ete.  BCatten  wbioh 
are  excluded  from  the  text  by  their  temporary 
nature  are  refisrred  to  In  tbe  notes.  Tbe  Oom- 
piled  Statntee,  with  this  supplement  for  1906, 
show  all  the  general  laws  of  the  United  States 
now  in  force. 

Tbe  compilation  is  made  by  John  A.  Mallory, 
assisted  by  members  of  the  publisher's  editorial 
staff,  which  is  a  guarantee  that  the  work  haa 
been  well  and  accorately  done.  Typographi- 
cally the  volume  is  all  that  oonid  be  desired,  as 
may  be  said  of  all  tbe  pnblloatlons  issued  by 
the  West  Company.  The  price  of  the  volume  is 
95  delivered,  and  it  may  be  ordered  through 
tbia  office. 

Principal  and  Agent — Proof  of  Agency,— 
Agency  may  not  be  established  by  the  declara- 
tions of  an  alleged  agent,  nor  can  his  admissions 
and  statements  bind  tbe  principal  nntll  the 
agency  is  shown.  Hig^y  v.  Dennis  (Tax.),  88  B, 
W.Bep.400. 
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In  flDemoriam. 

WIIXIAH  JOHH  HIUJEB. 


A  meeting  of  the  bar  of  the  Dietrlot  was  held 
on  Ootober  27,  1906,  to  pay  respect  to  the 
memory  of  the  late  William  John  Miller.  Mr. 
Hagh  T.  Taggart  called  the  meeting  to  order, 
and  Mr.  Obae.  W.  Olagett  acted  as  secretary. 
-  Mr.  Jaetioe  Ashley  M.  Goald  was  chosen  to 

{ireride,  and  fn  taking  the  ohalr  spoke  aa  fbl- 
ows: 

AddraSB  of  Mr.  Jastlce  Oonld. 

Brethren  of  the  Bar :  The  object  of  this  meet- 
ing has  already  been  atated  by  the  president  of 
the  Bar  Association.  I  do  not  suppose  it  is  ex- 
pected that  tlie  preridlng  officer  make  any  re- 
marks, as  that  office  ie  to  oe  perfbrmed  by  other 
gentlemen.  This  has  ooonri^d  to  me,  however, 
as  I  face  this  audience.  I  have  a  pictnre,  taken 
in  1807  I  think,  of  the  then  members  of  the  bar, 
or  a  very  large  nnmber  of  them,  and  last  eve- 
ning I  happened,  withont  having  this  meeting 
In  my  mind,  to  look  at  that  pictnre  as  it  hangs 
on  my  library  wall,  and  I  was  impressed,  very 
deeply  impressed,  with  the  large  naraber  of 
Uiose  whose  pictnres  formed  a  part  of  that 

Sonp,  making  np  at  that  time  the  member^  of 
ebar,  who  have  passed  beyond  the  "great 
divide,"  and  are  no  longer  among  ns.  And  Mr. 
Wortbington  remarked  to  me  as  I  sat  beside 
him  Jast  now  that  In  bis  case,  after  his  long  ex- 
perience at  the  bar,  the  number  of  those  whose 
memory  he  now  meet  cherishes  is  greater  than 
the  nnmber  of  the  uitaal  practitioners  at  the 
bar  today.  And  It  is  fit  and  proper  that  as  these 
men  who  have  borne  their  part  honorably  and 
well  in  discharging  the  important  dntiee  of 
lawyers  in  this  community  pass  away,  the  bar 
should  gather  together  and  express,  throagh 
formal  action,  what  is  in  the  hearts  of  every 
one  of  as  towards  those  members  whose  memory 
we  honor,  in  the  form  of  permanent  resolutions. 

The  following  committee  was  appointed  to 
report  appropriate  resolutions:  Mr.  Eugene 
OarosI,  Hr.  William  F.  Mattlngly,  Mr.  Nathan- 
iel Wilson,  Mr.  Frank  W.  Hackett,  Mr.  J.  J. 
Darlington,  Mr.  B.  Booa  Perry,  Mr.  James  O. 
Payne,  Mr.  William  A.  Ctordon,  Mr.  T.  Percy 
Myers. 

Tbe  committee  reported,  through  Mr.  Eugene 
Oamsl,  who,  In  presenting  the  report,  spoke  as 
follows : 

Address  ot  Mr.  Kug^n*  Carnal- 
Mr.  Obairman,  William  John  Miller  died  on 
the  16th  day  of  May  last,  and  on  the  following 
day  a  sketch  of  his  life  was  published  in  the  ool- 
um  08  of  Tbe  Washington  Post.  It  is,  therefore, 
unnecessary  in  presenting  these  resolutions  for 
me  to  repeat  what  has  already  been  said  about 
our  deceased  brother.  But  the  long  and  intimate 
asBoolatlon  that  existed  between  us  prompts 
me  to  bear  testimony  to  the  noble  qualities  of 
heart  and  mind  which  so  eminently  dis- 
tinguished him,  and  which  endeared  him  to 
every  one  who  knew  him;  and  yet,  thievery 
intimacy,  and  the  esteem  and  afiTection  engen- 
dered by  it,  makes  it  difficult  for  me  to  pro- 
nounce even  tbe  simplest  words  of  eulogy. 


Mr.  Ohidrman,  he  waa  an  koneat,  bimTa,  and 
loyal  man.  Not  only  did  he  never  do  a  diataon- 
orable  thing,  but  I  believe  he  never  entertained 
a  dishonorable  thought.  He  waa  incapable  of  a 
mean  or  dishonest  action.  His  perfect  int^rlty 
impressed  iteelf  upon  everybody  who  came  Into 
business  relations  with  him,  and  during  his  long 
career  at  this  bar,  in  no  instance  has  anyone 
ever  qaestloned  his  honor,  his  truthftilness,  or 
his  mmeu.  Bnt  not  the  leaat  of  his  virtues, 
sir,  was  his  charity.  I  do  not  mean  charily  in 
that  sense  which  consists  of  almsgiving,  aK 
though  his  hands  were  ever  ready  to  reaon  out 
to  help  the  poor  and  afflicted,  but  charity  in 
that  broader  sense  which  recognising  the  broth- 
erhood of  man,  renders  him  kind  and  lenient  in 
his  judgment  of  others.  Ever  mindful  of  the 
precept  which  commands  ns  to  say  nothing  of 
tbe  dead  except  what  la  good  and  true,  he  ex- 
tended the  scope  of  that  obligation  by  applying  it 
to  the  living  as  well  as  to  the  dead.  Nobody  ever 
heard  him  speak  a  word  of  evil  abont  another. 
He  was  loyal  to  all  bis  obligations,  profeeslonal 
and  otherwise.  Seeing  his  duty  clear,  he  never 
hesitated  to  perform  It.  No  Influence  oonld 
swerve  him;  no  personal  considerations  could 
make  him  deviate  from  the  path  of  right  He 
waa  insensible  to  faar,  ^ther  physical  or  moral. 

Mr.  Chairman,  In  the  death  of  William  John 
Miller  the  community  has  lost  a  good  and  use- 
fQl  citizen,  and  the  profession  of  the  law.  In 
the  practice  of  whlfm  he  oontinaed  np  to  the 
last  days  of  his  llfis,  has  lost  an  honorea  mem- 
ber. 

I  will  now  read  the  resolutions  which  have 
been  prepared  by  the  committee : 

Resolved:  That  in  the  death  of  ^lllam  John 
Miller,  who  for  nearly  half  a  oentnry  was  an 
active  member  of  the  bar  of  this  DIstriot,  the 
bar  has  soffered  aloss  which  is  deeply  felt  by 
his  contemporaries  and  by  all  of  the  profession 
who  knew  him. 

Daring  bis  long  and  honorable  career  he  was 
a  consistent  example  of  the  best  traditions  of 
the  bar.  He  was  universally  respected  for  his 
courage,  his  integrity,  hie  oonrteay,  and 
remarkable  industry,  and  was  noted  to  an 
unusual  degree  for  the  fklmeas  and  generority 
which  characterised  all  his  dealings  with  his 
brother  lawyers,  the  younger  as  well  as  the 
older,  in  court  and  out  of  court. 

So  perfect  was  the  confidence  placed  in  hla 
integrity  and  truthfulness  that  his  simple  word 
carried  all  the  weight  of  the  most  formal 
stipulation. 

His  perfect  integrity  won  for  bim  a  secure 
place  in  the  respect  and  oonfldoioe  of  all  hie 
fellow  oitisens  that  knew  bim,  and  his  long  and 
active  participation  in  a  broad  and  varied  field 
of  ch»ttable  enterprise  has  made  tbe  whole 
community  his  debtor,  and  entitles  him  to  an 
abiding  place  in  their  gratefhl  and  charitable 
remembrance. 

Resolved :  That  our  sympathy,  with  a  copy  of 
these  resolutions,  be  tendered  his  widow  and 
children  and  that  the  Oonrt  of  General  Terms  be 
requested  to  oaose  a  copy  of  these  resolntlons 
to  be  entered  apon  its  reoords. 

Addr«u  of  Hr.  Frank  W.  Haekett. 

Mr.  Obairman :  The  motion  for  the  adoption 
'  of  these  resolntlons  I  seoond  with  all  my  heart. 
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Thoy  are  «pT«Med  in  modente  terms,  bat  bo 
Ihr  as  they  deecribe  onr  brother  Miller,  every 
word  of  them  is  tme. 

It  ts  the  pride  of  oar  profewloii,  and  one  of 
the  bright  Inoentlves  to  a  yoang  man  entering 
oar  profeesioD,  that  the  world  can  observe  how 
oordial  and  gennine  is  the  sympathy  between 
brother  lawyers,  how  they  esteem  eaoh  other, 
and  how  that  esteem  in  time  ripens  into  affec- 
tion. 

To  the  layman  it  may  seem  somewhat  strange 
that  these  periods  reoar  of  ooming  together 
and  passing  resoIatloBs  with  regwd  to  oar 
brothers  who  have  passed  away,  bnt  a  little  re- 
flection will  show  bow  natural  it  is.  This  mark 
of  esteem  Is  reserved  for  men  who  have  been 
long  at  the  bar  and  who  have  been  oonsploaons 
for  ability  and  high  profossional  character.  At 
the  ontset,  when  a  yoang  man  enters  npon  the 
serloos  doty  of  becoming  an  officer  of  the  oonrt, 
as  an  attorney  of  tbe  oonrt,  he  Is  required  to  be 
of  good  moral  obaraoter.  As  he  proceeds  be 
acts  in  the  open.  Evenr  member  of  the  bar, 
sooner  or  later,  is  likely  to  know  something 
abont  him.  Thus,  everything  being  fair  and 
above  board,  we  get  to  understand  each  other, 
we  troet  each  other,  and  we  recognize  the  qnali- 
ties  of  character,  of  mind  and  of  heart  that 
eaoh  of  as  may  possess.  Oonseqnently,  we  are 
only  too  willing  to  come  together  and  take  the 
MtiB&oHon  that  there  may  be  In  expressing,  on 
oooasiona  like  this,  oar  gennine  feelings  with 
regard  to  a  brother  who  has  passed  away. 

It  was  my  fortane  to  occupy  an  office  in  the 
same  bolldlng  with  William  John  Miller  for 
nearly  a  quarter  of  a  century,  and  all  of  you 
here,  practicing  lawyers,  know  how  much  pro- 
pinquity has  to  do  with  aoquaintanoe,  and  also 
with  fnendsbip.  We  Uved  in  the  same  quarter 
of  the  oily,  and  time  and  time  again  have  X 
walked  home  with  him  of  An  evening.  Little  by 
little  I  got  to  know  him  very  well  indeed;  and, 
before  I  was  aware  of  it,  I  found  that  there  was 
hardly  anvone  in  the  profession  who  had  laid 
a  firmer  nold  of  my  affeotlons  than  William 
John  Miller.  He  had  animation  and  buoyancy 
of  spirit;  so  much  so  that  I  was  astonished 
when,  at  a  Utter  period  of  our  intimacy,  I  fonnd 
oat  what  his  age  really  was.  He  was  one  of  the 
happiest  men  ttiat  I  ever  knew. 

Mr.  Miller  wae  a  good  lawyer.  He  bad  a  re- 
tentive memory,  and  be  prepared  bis  oases  with 
sorapalous  care.  He  had  a  habit  of  applying  him- 
self to  bis  work  with  an  industry  that  seemed 
to  have  no  end.  When  be  drafted  a  bill  in 
equity,  he  would  follow  tbe  old  style,  and  he 
seemed  to  think  it  very  Important  that  every 
word  of  tbe  old-fashioned,  long,  and  Involved 
BnjKllBb  obanoery  forma  should  oe  there. 

flow,  that  was  not  becaose  he  did  not  see  the 
force  and  application  of  brevity,  bnt  it  was 
from  an  ingrained  spirit  of  duty,  Arom  the  de- 
termination that  he  was  going  to  do  for  his 
client  everything  that  mortal  man  could  do;  I 
tiiink  it  is  not  an  ex^^ration  to  say  that  no 
member  of  this  bar  ever  applied  himself  more 
asddnoasly  or  with  greater  fidelity  to  t&e 
oaose  of  a  olient  thu  did  be;  and  what  is 
better  than  that,  I  fblnk  oar  brother  Miller  bad 
more  of  an  Instinctive  sense  of  jnatloe,  he 
knew  to  a  oMrt^nty  what  was  right  qoloker 
than  almost  any  lawyer  whom  I  can  now  re- 1 


call.  Mr.  Miller  never  took  up  the  ease  of  a 
client  unless  be  thought  his  client  was  In  the 
right;  and  be  carried  that  belief  up  to  tbe  very 
last  stage  in  which  he  could  be  of  service,  i 
donbt  whether  any  practitioner  at  ttila  bar  has 
ever  been  more  fkithftil  to  his  clients  than  was 
William  John  Miller.  He  has  left  behind  falm  a 
bright  example  of  an  unbroken  devotion  to  his 
profession  over  a  long  period  of  years. 

fiat  I  must  not  trespass  upon  the  time  of  this 
meeting.  Let  me  say  to  any  of  the  younger 
memberaof  thebarpresentwhodid  not  happen 
to  know  Mr.  William  John  Miller  well,  that 
tfaey  may  be  sure  that  every  word  of  theee  r»- 
solations  voices  the  num. 

AddreM  ofMr,  T.  F«r«T  H^an. 

Mr.  Chairman,  I  do  not  feel  that  I  can  allow 
this  occasion  to  pass  without  saying  a  l^w  words 
in  respect  to  the  memory  of  Mr.  Miller.  It  was 
my  pnvilege  witiiln  a  few  months  after  my  ad- 
mission to  the  bar  In  this  District  to  have  him 
meet  me  on  the  stovet,  I  may  say,  and  ai^  me 
to  take  adjoining  offices  with  him,  bis  former 
associate,  Mr.  uarusl,  baving  at  that  time 
changed  his  vocation  for  the  time  t>elng,  and 
accepted  the  office  of  president  of  a  local  title 
insurance  company.  I  was  dally  associated  with 
Mr.  Miller  for  thirteen  years.  I  think  I  may  say 
that  no  man  at  this  bar  now,  with  the  exception 
of  Mr.  Oarnri,  knew  Mr.  Miller  better  than  my- 
self. My  friendship  and  relations  with  blm,  as  I 
have  said  before,  began  when  the  assodation  In 
practice  with  Mr.  OarnsI  parted. 

Mr.  Miller  was  a  man  who  looked  Into  every 
case  before  be  accepted  it,  and  if  he  did  not 
believe,  and  oonscientionsly  believe,  that  bit 
client  was  In  the  right,  he  would  unberitatingly 
decline  to  accept  the  oue.  I  have  known  uat 
to  oocnr  many,  many  times.  Bat*  as  lb. 
Haokett  has  said,  when  he  undertook  a  case  for 
a  cUent,  nothing  was  left  undone.  Tbe  slie  of 
tbe  case  oonnted  for  naught  with  him;  whether 
it  involved  $3S  or  |(S0.000  his  olient  received  tbe 
benefit  of  the  same  work,  bis  Interests  the 
same  consideration.  And  I  think  that  If  we 
look  over  the  docket  of  the  Snpreme  Oonrt  of 
the  District  of  Oolambla  In  tbe  cases  in  which 
Mr.  Miller  participated,  we  will  find  that  he 
was  usually  on  the  right  dda.  I  know  that  of 
personal  knowledge  during  the  thirteen  years 
for  which  it  was  my  privilege  to  be  assodated 
with  him. 

Now,  as  to  Mr.  Milieus  integrity.  Sitting  side 
by  side  with  him  for  thirteen  years,  seeing,  not 
only  bis  oUente  come  into  the  office,  but  people 
interested  on  the  other  side — Interested  in  maify 
ways— X  have  never  once  beard  a  man  qaesUon 
Bfr.  Miller's  Integrity  or  truthfkilness.  I  think 
I  can  fhlrly  say  that  there  is  not  a  member  of 
the  bar  who  would  not  have  accepted  Mr.  Mil- 
ler's word  as  soon  as  have  accepted  his  bond. 

I  have  thought,  In  many  cases,  that  he  went 
to  extremes  in  his  oonsolentlonsnees,  because, 
in  tbesedaysof  more  act!  ve^life  than  when  be  first 
began  praotioe,  I  do  not  think  It  is  the  practice 
of  all  of  us  to  give  the  same  care  to  small  de- 
tails that  he  did.  On  one  oooasion  I  remember 
of  a  trnsteesiilpof  many  years'  standing,  whm 
there  was  a  small  balance  In  bank,  whieh  was 
oonnted  In  the  pminles  and  not  In  the  dollara, 
and  yet  Mr.  MUler  took  tbe  better  part  of  a 
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day  tn  ssoertalnlng  to  whom  those  fBw  pennlee 
belonged,  and  he  saw  that  every  man  entitled 
received  his  afaaro. 

In  r^^d  toMr.Miller  asaman  and  oitisen,  I 
think  we  may  look  beyond  him,  to  what  he  has 
left  behind  him,  and  by  that  I  mean  his  boye. 
Mr.  Miller  left  sarvivlng  him  six  sons,  and  I 
am  sure  that  not  one,  here  or  elsewhere,  ever 
beard  of  a  disparaging  word  spoken  of  one  of 
them.  Tbelr  saooeea  in  lifo— and  there  are  fonr 
of  them  who  have  atUdned  suooese— has  been 
entirely  dae  to  the  example  set  by  tb^r 
father.  They  show  today  toe  same  Industry 
and  integrity  and,  oonseqnently,  are  attaining 
the  same  eaccess.  And  when  we  oome  to  re- 
gard the  life  of  a  man  as  a  citiaen,  I  do  think 
we  shoald  give  fall  credit  to  the  man  whose 
sons  are  examples  and  followers  of  his  socoesa- 
fal  life,  for  withoat  the  example  and  teachings 
of  the  fother  the  career  of  the  sons  might  be  for 
different. 

As  my  brother  Hackett  has  already  said*  he 

had  a  joyfbl  spirit  and  a  spirit  of  Mrness  to  all 
men.  He  did  not  jadge  the  man  always  when  he 
was  lodging  the  act.  He  would  many  times 
condemn  an  aot,  yet  when  the  condemnation 
was  applied  to  the  person  who  had  oommitted 
the  act,  there  was  in  his  charitableness,  his 
generositv  of  heart,  always  something  that 
softened  his  feelings  toward  the  wrong-doer; 
and  I  do  not  think  that  I  have  ever  known  a 
man — I  know  that  I  have  not — who  so  oom- 
pletely  won  my  esteem  and  loving  affection  as 
William  John  Miller.  Had  I  lost  one  of  my  own 
family  I  oonld  not  have  been  more  deeply 
grieved,  and,  I  may  say,  afflicted. 

Addr«M  of  Hr.  tannMl  B*  Bond. 

Ur.  Obalrman:  I  bad  not  expeirted  to  say  any- 
thing on  this  oooastoD,  bnt  I  am  moved  at  tt>is 
moment  to  add  a  very  few  bnt  very  earnest 
words  of  oommendaUon  of  the  life  and  char- 
acter of  him  whose  loss  we  are  met  to  oommem- 
orate.  I  was  aoqnainted  with  Mr.  Miller  for 
nearly.  If  not  qaite,  forty  years.  During  a  large 
part  of  that  time  oar  residences  have  been  near 
together,  and  onr  offlceseqaally  near.  We  have 

Ene  to  and  fro  very  fireqnently;  onr  paths 
ve  crossed  almost  dally:  never  withoat  a 
fHendly  and  cheerfnl  greeting  between  as.  I  re- 
call jnet  now  that  on  the  occasion  of  the  fnneral 
of  the  late  Mr.  Jnstioe  Oole  I  was  driving  to  the 
oharoh  where  the  ftaneral  services  were  to 
oconr,  and  met.  In  firont  of  this  oonrthonse,  Mr. 
Miller,  who  was  crossing  toward  his  otBce.  I 
accosted  him  and  asked  bim  if  be  would  ride  with 
me  to  the  ohnrob  where  the  aarvioee  were  to 
take  plaoe.  He  satd  at  once  that  be  would  be 
glad  to  do  so ;  that  he  had  returned  that  mom- 
ning  from  a  visit  to  bis  son  in  New  York,  and 
heexpressed  his  great  surpriseand  great  regret 
at  the  sadden  death  which  was  the  oooasloA  of 
that  meeting.  Indrlvlngto  the  church  bespoke 
of  others  who  had  recently  left  our  ranks  and 
raised  the  question,  "who  among  us  will  be 
next,"  and  "who  of  us  two  will  be  next?"  Little 
did  I  think  that  he  wonld  be,  if  not  the  next, 
almost  the  next,  to  fellow  Mr.  Jnstlce  Oole  to 
that  oonntry  from  whose  bourne  no  traveler 
returns. 

I  can  agree  with  everything  that  has  been 
said  In  commendation  of  Mr.  ifiUer;  I  have  felt 


in  my  interoonrae  with  blm  Out  hU  apoksn 
word  waa  as  good  as  hia  written  atlpotation. 

I  knew  his  charitable  disposition,  and  I  never, 
in  my  Intercourse  with  him,  beard  him  speak 
harshly  toward  any  other  member  of  this  bar. 
His  character  was  bnilt  up  fkxjm  the  foundation 
with  virtue,  aoqalrements,  and  principles  of 
honesty  and  honor  and  sterling  worth,  which, 
althongb  his  loaa  is  great  to  us,  will  aasore  to 
him— rbelleve  firmly  will  asaoze  to  him— « last- 
ing and  eternal  reward. 

The  reecrintdona  were  Qnanlmoiuly  adopted 
and  the  meeting  acQonnied. 


B*nkrapte]r— DUmlsMl  of  InvolimtftiT  F«tllloK— 
CmUton  XJftble  for  Bxpente  of  BeoelveivUp. 

The  United  States  Olrcnlt  Oourt  of  Appeals 
for  the  Second  Oircult,  in  a  recent  bankraptcy 
proceeding  (In  re  Laooy,  reported  In  the  New 
York  Law  Jonrnal),  held  that  where,  npon  oom- 
mendng  a  prooeeaing  against  a  debtor  to  have 
bim  a^ndioated  a  Mnkmpts  the  petitioning 
creditors  applied  for  and  obtained  the  appoint- 
ment of  a  receiver  of  the  debtors'  property,  and 
the  proceeding  was  snbsequently  dismieaM  as 
unfonnded,  the  receiver  in  the  meanwhile  hav- 
ing entered  npon  his  duties,  taken  charge  of 
the  property,  and  inonrred  expenses,  the  peti- 
tioning creditors  are  liable  for  the  costs  and  ex- 
penses of  the  receivership.  Although  there  is 
no  exprees  provision  In  the  bankraptcy  aet  to 
compel  the  petitioning  creditors  to  pay  aach 
costs,  the  oonrt  has  implied  antbority  so  to  do. 

As  the  bankraptcy  oonrt  has  power  to  make 
an  order  directing  the  payment  of  the  costs  of 
the  receivership,  It  also  baa  power  to  enforoe 
its  lawfhl  order  by  a  proceeding  for  contempl 
Semble,  that  tbe  enforoement  of  the  contempt 
proceeding  Is  not  eqplvalent  to  Impiisonment 
for  debt  mthin  the  meaning  of  aeotion  MO  of 
the  United  Statea  Revised  Statutes.  Semble, 
section  990  Is,  by  implication,  repealed  so  fer  aa 
it  may  conflict  with  the  exprees  provision  of 
section  2,  subdivision  18,  of  the  bankruptcy  act. 

Section  090  has  no  application  to  a  case  In 
which  imprisonment  (or  fellnre  to  obey  the 
lawful  order  of  the  court  Is  permitted  by  the 
law  of  this  State.  By  snob  law  (section  1241  of 
the  Oode  of  OItH  Prooedare),  dlacrfmdlenoe  of 
an  order  la  punishable  aa  uid  for  a  oontonpt 
where  it  requires  the  payment  of  money  to  a 
court  or  an  officer  of  the  oonrt,  and  the  order 
under  review,  requiring  the  payment  to  the  re- 
ceiver, being  an  officer  of  the  bankruptcy  court, 
can,  therefore,  be  enforced  by  punishment  for 
contempt. 


Tmsts— Transactions  with  Benefldarles.— 
Where  sale  of  property  fh>m  trustee  to  bene- 
flclariee  was  conducted  fhlrly,  beneflolaries 
oonld  not,  after  lapse  of  fonr  yeara,  repudiate 
the  transaction  and  have  ttie  sale  aet  aalde. 
Sketding  v.  Dean  (Hloh.),  104  N.  W.  Bap.  410. 


Bankruptcy— Glioma  Against  Estate. — Where 
a  claim  agunat  a  bannnpt^s  estate  waa  In 
proper  form  and  duly  verified,  except  In  Mr- 
tioulars  waived,  the  burden  of  proof  waa ahlftad 
to  the  objectora.  In  re  Garter,  U.  8.  D,  O.,  W. 
D.  Ark.,  m  Fed.  Bep.  846. 
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SBpreae  Conrt  of  the  District  of  Celnabia. 

ElOLIB  IC  DASNEILLE 

T. 

PHIL.  H.  TDOK  BT  AL. 

HAKBira  Womr;  Mobtoass  or  Bkpabatb  Pbop- 
ntrr  tob  Dkbt  or  Hubbahd;  Sbcb.  1161, 1166^  Cods 

D.  CCoMSTBTnCD. 

1.  Under  Bee.  1154,  Code  D.  C,  providing  that  all  prop- 

erty of  a  pianied  woman  aball  be  beld  to  her  aepa- 
rate  oseas  fully  as  ir  aDmarrled,and  mar  be  diaposed 
of  by  her  by  deed,  mnrtgajre,  etc.,  as  fully  as  If  she 
were  unmarried,  a  deed  or  trust  of  her  sepante 
property,  executed  br  her Jfdntly  with  herhniband, 
to  seoDre  an  Indebteaneta  at  toe  hnibaiul,  li  v^id 
and  enforceable. 

2.  The  proviso  to  section  1166,  Ck»de  D.  C,  deotarlns  "that 

no  married  woman  ahali  have  power  to  make  any 
contraotasauretyorguarantor,  or  as  accommodation 
drawer,  acceptor,  maker,  or  Indorser,"  Is  limited  In 
its  operation  to  the  section  In  which  It  occurs— that 
is,  as  UmltlDg  her  power  to  contract  llaUIUes  enfbroe- 
abls  by  Mtlcm  and  ezeenUon  at  law. 
No.  SB^Beo^  Sqalty  Docket  ST.  Deolded  December  92,  U06. 

HBABma  on  bill  In  equity  for  an  Injanotlon. 
BUI  dismissed. 

Kr.  L.  A.  Bailey  for  the  oomplalnaDt. 

Jtfeur*.  Gordon  A  Gordon  for  the  defendants. 

Mr.  JoBtlce  Staptobd  delivered  the  opinion 
of  the  Oonrt: 

The  complainant  Is  a  married  woman  and  the 
wife  of  one  of  the  defendants,  Philip  A.  Dar- 
neiUe.  The  bill  is  t»onght  to  secure  an  injunc- 
tion against  the  sale  of  her  real  estate  nnder  a 
deed  of  tniat  and  also  to  have  a  will  affecting 
her  title  oonstraed.  She  alleges  that  she  holds 
the  property  to  her  sole  and  separate  ose  by 
Tirtne  of  a  deviae  from  her  mother;  that  the 
deed  of  trast  in  qneetion  was  executed  by  her- 
self and  her  fausbaud  March  29,  1904,  to  secure 
a  note  for  |19,000  and  various  interest  notes; 
Uiat  there  was  a  previous  deed  of  trust  given 
Jane  16, 1901,  for  tlStOOO,  which  was  in  default 
in  the  spring  of  1904,  and  the  new  deed  of  tmst 
was  given  to  procure  means  for  taking  op  the 
former  deed  of  trust  to  pay  interest,  taxes,  and 
incumbrances  npon  the  property,  and  to  pay 
oertain  debts  of  the  husband;  that  defendant 
Eeyser  lives  in  Baltimore  and  is  the  beneficiary 
nnder  the  present  deed  of  trust,  and  was  also 
the  benefl<dary  under  the  $16,000  deed  of  trust: 
tiiat  the  defendant  Tack  Is  a  lawyer  and  acted 
as  attorney  for  Eeyser;  ttiat  the  property  has 
been  advertised  by  the  trustee,  the  defendant 
Tnok,  for  sale;  that  the  deed  of  trust  In  ques- 
tion was  also  signed  by  the  daughters  of  the 
complainant,  and  by  its  terms  the  surplus  upon 
Bale  was  to  be  paid  to  the  complainant,  her  bus- 
band  and  children.  She  allegM  that  she  signed 
Oie  notes  and  deeds  solely  at  the  request  of  her 
husband  and  for  bis  benefit,  nnder  nts  persna- 
rion,  without  advice  of  oounsel,  and  unconscious 
(hat  she  was  Incurring  any  danger  of  losing  the 

f>roperty;  that  she  never  read  the  deed,  but  re- 
ied  entirely  upon  her  hustmnd's  request ;  that 
Eeyser  never  loaned  any  money  to  the  com- 
plainant or  to  her  ana  her  husband;  that 
neither  the  complainant  nor  the  complainant 
Mid  her  hnsband  were  ever  indebted  to  him; 
that  the  note  for  (19,000  and  the  Interest  notea 
were  signed  by  lieraelf  and  bn  hnsband 


jointly,  but  were  signed  by  her  merely  as  an 
accommodation  maker,  as  all  the  defendante 
knew;  that  the  deed  as  to  her  was  without  con- 
sideration, and  she  was  only  a  surety  or  guar- 
antor, as  the  defendants  knew.  She  alleges  that 
it  was  without  her  knowledge  or  oonsent  that 
the  deed  was  so  drawn  as  to  create,  or  attempt 
to  create,  a  trust  estate  In  said  property  for 
her  hnsband  and  children ;  that  the  deed  was  so 
drawn  by  some  one  acting  in  the  Interest  of 
Eeyser,  with  foil  knowledge  of  the  true  state  of 
the  title;  that  the  property  is  the  complain- 
ant's home,  and.  If  offered  for  sale  as  a  whole, 
is  in  her  belief  worth  $40,000,  and,  if  snbdivided, 
much  more;  that  by  sidd  will,  after  ihe  devise 
of  said  property  to  tlie  complainant  and  bar 
heirs,  it  is  provided  that  after  the  complain- 
ant's death  said  property  shall  be  the  property 
of  her  children  in  fee  simple,  to  be  aas^ned 
and  partitioned  as  the  complainant  by  will  may 
direct,  and  in  case  of  complainant's  death  not 
leaving  issue,  then  to  complainant's  sister, 
Harriet  6.  Ohealey;  that  she  claims  the  title  in 
fee  simple,  but  that  her  title  le  In  question 
among  experts;  that  owing  to  said  nnoertalnty 
the  sale  before  a  judicial  determination  of  the 
effect  of  said  will  would  be  disastrous  to  all  con- 
cerned ;  that  the  note  for  |16,000  was  the  Joint 
and  several  note  of  the  compliUnant  and  her 
hnsband,  but  It  was  without  consideration  as 
to  her,  and  was  signed  by  her  only  for  the  ben- 
efit of  her  husband,  as  the  defendante  knew: 
tliat  Eeyser  was  about  to  foreclose  the  deed  of 
(mst  of  1001,  throngh  his  i^^t  Tnok,  to  avert 
which  the  complainant  and  her  hnsband  gave 
the  note  and  deed  for  f  19,000;  that  the  com- 
plainant never  recMved  any  part  of  the  $16,000 
or  the  $4,000  going  to  make  op  the  $19,000 ;  that 
a  part  thereof  was  for  com  misBlon  for  Tuck  on 
the  loan,  and  part  for  half  commission  on  the 
withdrawn  sale,  and  part  for  money  claimed  to 
be  owing  to  Eeyser  from  her  hnslwDd.  She 
prays  for  an  injunction  to  prevent  Tuck  from 
selling  or  proceeding  forther  nnder  the  adver- 
tisement until  forther  order;  that  the  oonrt  de- 
termine and  declare  the  true  meaning  and 
effect  of  the  will ;  that  she  be  declared  to  have 
a  fee  simple ;  that  the  deed  and  note  of  March 
20, 1904,  be  canceled,  so  far  as  she  or  her  prop- 
erty ie  concerned ;  that  if  said  note  and  deed  be 
valid  as  to  her  in  whole  or  in  part,  that  she  may 
have  an  aooonntlng  to  ascertain  the  amount 
dne  from  her  or  chargeable  against  ber  prop* 
erty,  and  that  the  deed  t>e  corrected  In  respect 
to  the  creation  of  the  tmst  for  ber  hoetiand  and 
children ;  that  Tuck  be  restrained  from  pro- 
ceeding under  stid  deed  or  interfering  with 
complainant's  possession  until  all  question  as 
to  title  and  indebtedness  as  to  complainant 
shall  have  been  determined ;  tlutt  if  said  prop- 
erty is  to  be  sold  It  may  be  sold  In  parcels 
under  direction  of  the  oonrt. 

The  Mil  was  filed  July  10. 1906,  and  on  the 
same  day  a  rule  was  Issued  for  the  defendants 
to  show  canse  on  July  IS  why  an  Injunction 
should  not  issne  as  prayed.  On  July  IS  defend- 
ant Eeyser  answered  the  rule  admitting  the 
ownership  of  the  note  secured  by  the  deed  of 
1904,  and  saying  that  he  loaned  the  complain- 
ant and  her  hnataand  $19,000  through  said 
Ta<A  affcOT  an  examination  and  report  on  the 
titde  which  satiafled  him;  that  he  received  from 

Digitized  by  Google 


822 


oomplainant  and  her  hnsband  their  prinotpal 
note  for  |19,000,  payable  in  five  years,  and  ten 
Intcweat  notes  for|670eaobf  payable  at  intervaki 
of  aiz  montba;  tlu^  the  first  fell  doe  September 
M,  1M4,  and  was  not  paid,  bnt  has  since  been 
Mid  to  the  extent  of  $300;  that  the  second,  due 
March  28,  IBOfi,  has  not  been  paid  in  any  part; 
that  the  taxes  for  theyear  ending  Joae  SO,  1906, 
are  unpaid;  lAat  the  debt  amonuts  to  twenty 
ttioosand  one  hundred  and  ninety- three  dollars 
and  eighty-one  oents  ($20,198.81);  that  from  the 

£19,000  loaned  by  him  to  complainant  and  her 
nsband  he  was  paid  the  $15,000  and  interest 
due  under  the  deed  of  1901,  and  the  enm  of 
twelve  hundred  and  twenty-six  dollars  and 
ninety-six  oents  ($1,226.96)  due  him  from  the 
husband  for  moneys  put  in  his  hands  to  loan; 
that  said  deed  of  1901  had  been  signed  by  oom- 
plainant, her  husband,  and  children,  and  was  to 
•score  $15,000  loaned  by  him  to  complainant  and 
ber  hnsband;  that  the  new  Icuin  of  $19^000  was 
made  on  request  of  complainant  on  oondlUon 
that  the  debt  of  $15,000  with  Interest,  and  the 
$1,226.96  due  from  her  hnsband  should  be  paid 
baok  to  him;  that  the  new  loan  was  made  for 
$19,000  in  order  to  pay  off  Incumbrances  subse- 
quent to  the  loan  of  1901.  On  belief  be  denies 
that  the  complainant  was  Ignorant  of  the  con- 
tents or  legal  effect  of  the  deed  of  1904  and 
iibargm  tiut  she  was  ftiUy  Informed  thereof.  He 
denws  on  advice  that  she  Is  an  accommodation 
miker,  or  surety,  or  guarantor.  He  saye  that 
the  provialons  in  the  deed  were  made  by 
counsel  learned  in  the  law  for  the  purpose  of 
conveying  the  whole  title;  that  he  believes  the 
property  will  sell  to  better  advantage  as  a 
whole  than  if  divided,  and  that  its  value  Is 
little,  if  any,  more  than  tbe  amonnt  doe  him. 
On  tue  same  day  the  defendant  Tuck  answered 
the  rale,  saying  that  the  loan  of  $19,000  was 
made  through  him;  that  the  payments 
therefrom  to  Keyser  were  made  by  direc- 
tion of  oomplainant,  and  the  balance,  after 
payment  of  charges  and  expenses,  was 
pud  by  check  of  said  Tuck  to  order 
of  complainant  and  her  husband ;  that 
the  payments  to  said  Tuck  were  for  oommis- 
■lons  and  were  made  willingly  by  complain- 
ant ;  that  she  acted  throw[hoat  of  her  free  will. 
On  July  18,  defendant  Keyser  filed  a  ftirther 
answer  to  the  rule  sayiog  that  he  advanced  In 
cash  the  loans  of  $26,000  and  $19,000,  and  at  the 
time  believed  they  were  for  complainant's  use 
and  benefit ;  that  the  loan  of  $16,000  was  made 
throngh  Plill.  W.  Chew,  and  that  slnoo  filing 
h^  original  answer  he  has  learned  that  the  loan 
was  made  at  the  personal  request  of  the  com- 
plainant and  distributed  by  Chew  under  ber 
olreotlon,  and  annexes  Uie  affidavit  of  said 
Obew.  Sud  affidavit  is  that  the  affiant  is  a  law- 
yer who  tt^^tlates  loans  ;  that  in  May  or  June, 
1901,  he  was  applied  to  by  complainant's  hns- 
band as  an  s«ent  for  a  loan  on  uie  property  in 
question  and  was  informed  by  complainant  her- 
self that  the  loan  was  for  her  use,  to  be  applied 
in  part  to  pay  a  trust  then  on  the  property  ;  that 
he  obtained  a  loan  from  the  defendant  Keyser, 
of  Baltimore:  that  the  proceeds  of  the  loan 
were  dJstiibnted  by  oomplalnant^s  direction  In 
accordance  with  tbe  statement  annexed  to  his 
afildavltk  in  which  distrlbntion  $600  was  paid  to 
bim  for  BOTVloeSi  and  $11,160  to  one  Green,  Uie 


holder  of  a  note  secured  on  tbe  propertiy ;  that 
$50  was  advanced  to  oompli^nant  at  ner  request, 
and  tbe  balanoe  p^d  by  obecka  to  ordsr  of 
ber  husband  by  tux  directl(»a,  one  which 
she  endorsed.  On  said  16th  of  July,  upon 
hearing  had  on  the  rule  and  answers,  an  order 
was  Uwned  restraining  said  Tuck,  as  trustee, 
from  selling  until  the  20th  of  October,  1906. 

At  the  November  term,  1905,  thecausecame  on 
again  for  hearing  upon  the  rule  and  the  answers, 
as  to  the  oontlnnanoe  of  the  restraining  order, 
and  tbe  law  qnesUons  Involved  were  argued  by 
oonnsel.  hereafter,  both  parties  d^iring  tliat 
the  cause  sbonld  be  treated  aa  set  for  hearing 
upon  bill  and  answers,  treating  tbe  answers  to 
the  rule  as  answers  to  the  bill  Itself,  it  was  for- 
ther  considered  upon  brisfe. 

Taking  tbe  answers  to  be  true,  so  far  as  they 
are  responsive  to  tbe  bill  and  are  made  upon 
knowledge,  there  Is  still  a  portion  of  tbe  new 
loan  of  1904  in  which  the  complidnanli  was  not 
concerned,  except  as  surety.  That  sum  ii  stated 
to  be  $1,226.96,  the  amonnt  due  from  the  com- 
plainant's hnsband  to  Keyser  for  monen 
which  had  been  placed  in  hia  hands  to  be 
loaned,  and  which  had  been  let  up  on  uusatla- 
factory  security.  There  may  be  some  other  por- 
tions of  the  loan  standing  in  the  same  lenl 
situation,  bnt  certainly  this  portion  of  the 
$19,000  note  represents  an  old  udebtadneM  of 
the  hnsband  to  Eeyser,  and  aa  to  that  portkm 
the  wlfSs^  altbotti^  she  signed  tbe  note  Jolntiy 
with  tbe  husband,  was,  as  Eeyaw  well  knew, 
only  an  aooommodatlott  maker  or  Boxety  tar 
the  hnsband. 

The  position  of  the  complainant  is  that  by 
virtue  of  sections  1154  and  1166  of  the  Oode  of 
laws  for  the  District  of  Colombia  she  was  in- 
oompetoit  to  bind  herself  aa  surety  fiur  ber 
husband  and  incompetent  to  charge  her  real 
estate  hy  way  of  morteage  given  to  secure  a 
debt  of  her  husband.  So  for  as  the  old  encum- 
brances are  concerned  which  rested  upon  the 
property  when  tbe  $19,000  loan  was  made,  en- 
cumbrances which  were  valid  and  enforceable 
liens  i^ainst  said  real  estate,  she  Is  not  to  be 
treated  as  a  surety  for  her  husband.  Those  en- 
cumbrances were  to  be  and  were  discharged 
out  of  the  proceeds  of  the  loan  In  queaUon,  and 
she  received  the  benefit.  As  to  all  Uiat  purt  of 
the  loan  it  was.  In  Iwal  effect,  a  loan  made  to 
her,  and  she  is  a  prindpal.  Oupp.  v.  Campbell. 
103  Ind.  213.  As  to  the  remainmg  portion  the 
situation  is  different,  and  the  question  Is, 
whether,  under  the  sections  of  the  Oode  re- 
ferred to,  a  married  woman  has  power  to  mort> 
gage  her  real  estate  to  secure  a  debt  of  ber 
hnsband. 

It  Is  not  claimed  that  she  is  penonally  Iwnnd 
by  the  note  s^ven  for  tbe  debt,  althousdi  signed 
by  herself  and  her  husband  jointly.  If  that  pox^ 
tion  of  the  loan  had  been  represented  by  a 
separate  note  tbe  legal  situation  would  be  ex- 
actly  tbe  same  as  it  is  now — she  could  not  Im 
sued  upon  the  note  itself.  Bnt  It  is  insisted  that 
the  deed  of  trust  given  to  secure  the  obUtratlon 
of  her  husband  upon  such  a  note  Is  vuid,  al- 
though It  la  given  upon  property  wbleh  Is  held 
to  the  sole  and  separate  nse  of  tbe  wifo.  TUs 
position  requires  usto  consider  tbe  two  aeottons 
referred  to  and  determine  wbat  Is  Ibe  tame  oon- 
stractlon  to  be  given  them. 
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Section  1164  declares  that  married  women 
shall  hold  all  their  property  of  every  desorip- 
tton  for  their  separate  nse  as  fiilly  as  if  they 
were  unmarried,  and  shall  have  power  to  dis- 
pose of  the  same  as  if  they  were  unmarried. 
Section  1165  declares  that  they  shall  have  power 
to  engage  in  any  bDslness  and  to  contract, 
whether  engaged  in  business  or  not,  and  to  sue 
and  be  sued  in  all  respects  as  If  unmarried,  pro- 
vided that  they  shall  not  have  the  power  to 
make  any  contract  as  surety  or  guarantor  or  as 
a«K>mmodation  drawer,  aooeptor,  maker,  or  en- 
dorser. 

On  the  part  of  the  complainant  the  aigament 
ruDB  as  follows:  Is  the  deed  of  trust  which  the 
oompIalDant  gave  to  secure  the  debt  due  ftom 
her  husband  to  Keyser  a  contract  made  by  her 
as  surety  or  ffuarantor  or  as  accommodation 
maker  for  her  husband?  What  is  the  legal  effect 
of  such  a  transaction?  It  is  to  enable  the  bene- 
ficiary to  enforce  the  performance  of  the  hos- 
band*s  obligation.  A  portion  of  the  wife's  prop- 
erty la  put  at  the  disposal  of  the  husband's 
creditor  In  case  the  bnabaod  shall  fail  to  perform 
his  obligation.  By  seeing  to  it  that  the  hnsband 
performs  that  obligation  the  wife  relieves  her 
property  from  the  burden  and  it  is  hers  again. 
The  same  is  true  when  the  property  pnt  at  the 
disposal  of  the  creditor  is  personal  in  its  nature 
instead  of  real.  The  legal  situation  would  have 
been  the  same  if  the  wife  had  given  a  chattel 
mortgwe  upon  her  horse  and  carriage,  or  had 
pawned  her  watch  and  jewels  at  the  sign  of  the 
three  balls,  or  had  made  a  deposit  of  money  as 
security,  or  had  given  an  assignment  of  faer 
bank  account  as  security.  Under  the  powers 
conferred  upon  her  by  section  1164  she  may, 
unless  restrained  by  the  provision  in  1166,  put 
all  of  her  property,  both  real  and  personal, 
into  the  hands  of  her  husband's  creditors  to  be 
disposed  of  by  them  and  applied  upon  her  hus- 
band's debts,  if  she  Ails  to  see  that  her  hnsband 
pays  them.  That  a  mortgage  to  secure  the  debt 
■of  another  Is  in  substance  and  effect  a  surety- 
ship arrangement  has  been  repeatedly  recog- 
nized by  the  conrts.  Vries  v.  Nnssbaum,  181 
Ind.  267;  Ooff  V.  Hankins,  11  Ind.  App.  456; 
Brown  v.  Will,  103  Ind.  71;  Onpp  v.  Oampbetl, 
103  Ind.  213;  Beatle  v.  Oalhonn,  73  Ga.  269; 
Bank  v.  Oarleton,  96  Qa.  469:  Gafford  v. 
Speaker,  136  Ala.  498;  Dial  v.  Oambril.  119 
Ala.  830.  What  was  the  intention  of  the  legisla- 
ture in  enacting  the  proviso  to  section  1156? 
Was  it  not  to  protect  the  property  of  married 
women  from  the  debts  of  their  hnsbanda  and 
others,  and  to  prevent  their  losing  their  estates 
through  becoming  sureties  for  the  debts  of 
others,  especially  of  their  husbands  ?  £Eow  can 
Uiis  purpose  be  accomplished  if  the  wife  is  at 
liberty  to  pledge  ber  whole  estate,  real  and 
personal,  for  the  payment  of  debts  which  are 
not  hers?  If  she  were  personally  bound  by  her 
signature  to  a  note  representing  a  debt  of  a 
cosigner,  it  would  only  mean  that  she  put  some 
unspecified  part  of  her  estate  to  the  hazard  of 
an  execution  in  case  a  Judgment  should  be  pro- 
cured against  her.  It  is  conceded  that  she  can 
not  do  that  since  the  enactment  of  this  proviso, 
yet  when  she  mortgages  her  land  or  pledges 
her  personalty  for  another's  debt  she  creates  a 
dizeot,  immediate,  paramount  lien  upon  epeoi- 
flo  property,  whicui  may  ha  all  the  proper^  she 


haa,  which  may  be  taken  and  sold  without  the 
formality  of  a  suit,  judgment,  and  execution. 
Oan  it  be  that  the  legislature  Intended  to  pro- 
tect her  property  from  the  former  risks  and  not 
from  the  latter?  It  may  be  suggested  that, 
under  section  1164,  she  haa  power  to  pay  her 
husband's  debt,  absolutely,  if^she  will,  and  that 
the  power  to  secure  the  payment  is  a  less  ex- 
treme exercise  of  authority ;  bnt  it  may  well  be 
supposed  that  the  legislature  considered  that 
there  was  more  danger  of  a  wife  hazarding  her 
property  by  way  of  a  mortgage  or  a  contract 
to  secure  the  performance  by  her  husband  of 
hie  obligation  than  there  was  of  her  parting  at 
once  and  abeolatoly  with  ber  property.  In 
malcing  the  contract  as  surety,  or  in  mortgag- 
ing faer  property  by  way  of  suretyship,  she 
would  rely  upon  her  husband  performing  hia 
obligation,  and  would  not  really  expect  that  she 
would  finally  lose  her  property.  It  is  true  that 
before  the  enactment  of  these  sections  the  wife 
had  the  power  to  create  a  lien  upon  her  real 
estate,  by  way  of  mortgage,  in  fitvor  of  hisr 
husband's  creditors,  although  abe  had  not  the 

Sower  to  bind  herself,  personally,  to  pay  the 
ebt.  Snob  was  the  bolalng  in  this  jurisdiction 
and  generally.  Kleindinst  v.  Johnson,  18  D.  0. 
366,  3iS6:  Stophen  v.  Beale,  22  Wall.  329;  Hitz 
V.  Jenks,  123  D.  8.  297.  But  the  state  of  affairs 
exemplified  by  the  decision  in  the  Kleindinst 
case  may  well  have  been  the  vwy  reason  for  the 
enactment  of  those  seotiona.  If  ttie  proviso  in 
question  is  to  be  considered  as  nothing  more 
than  an  exception  from,  or  a  qualification  of,  the 
new  powers  conferred  upon  the  wife,  then  it 
might  not  be  held  to  be  a  prohibition  upon  her 
mortgaging  her  real  estate  to  secure  the  debt 
of  another,  since  she  had  that  power  before ; 
bnt  if  it  is  to  be  considered  as  an  effort  on  the 
part  of  the  legislature  to  saf^cnard  the  prop- 
erty  of  the  wife  f^inst  her  own  improvldenoe, 
or  that  of  faer  husband.  It  seems  necessary  to 
hold  that  it  does  restrain  her  from  encumbering 
her  property  for  debts  which  do  not  concern 
faer.  Very  little  regard  oagbt  to  be  given  to 
the  fact  that  the  provision  forma  a  part  of  sec- 
tion 1166,  instead  of  standing  as  a  separate 
section.  The  intent  of  the  legislature,  as  re- 
vealed by  a  reading  of  the  secuons  relating  to 
the  same  subject  is  dear  and  must  prevalL 

On  the  part  of  the  defendants  great  reUanoe 
is  placed  on  bbe  position  in  which  the  clause  In 
question  stands,  viz. :  as  a  part  of  section  1166, 
and  various  cases  and  authors  cited  with  a 
view  to  showing  that  the  proviso  is  limited  In 
its  operation  to  the  section  in  which  it  occurs. 
Minis  T.  U.  S.,  16  Peters,  423 ;  Savings  Bank  v. 
U.  S.,  19  Wall.  286 ;  Galloway  v.  Harding,  28 
Orattan,  647:  Oommonwealtb  v.  Kelly,  177 
Mass.  221 ;  I«high  v.  Meyer,  102  Pa.  St.  479. 
From  the  case  In  Gratten  we  quote  the  follow- 
ing: "There  is  no  rule  of  construction  by 
wfaicfa  a  proviso  to  one  section  of  an  act  can  be 
applied  to  another  section  nnlese  it  manifestly 
appears  by  reference  to  tbe  whole  act  that  it  is 
the  intention  of  the  legislature  that  such  pro- 
viso should  limit  the  operation  of  other  sections 
than  that  to  which  it  is  appended,"  Where, 
however.  It  is  manifest  that  the  proviso  is  In- 
tended to  have  the  broader  scope,  that  inten- 
tion must  prevail.  V.  S.  v.  Babbett,  M  U.  8. 
(1  Black),  65 ;  Endlloli  on  Interpretatitm  of  Stab- 
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atM  (ed.  1888),  sec.  186.  All  eeottons  relating  to 
the  same  aabject-matter  should  be  read  and 
oonsldered  together.  State  v.  Popp,  45  Md.  432, 
487,  488  ;  Lewu*  Sunderland  on  Statntory  Oon- 
Btooetion  (2d  edition),  sees.  362  and  420.  Using 
theee  principles  for  onr  gaidance,  let  as  tarn 
again  to  the  sections  we  are  attempting  ■  to 
oonstnie. 

**In  order  to  anderstand  what  effsot  the 
statate  was  intended  to  have  we  mast  look  at 
the  sitnation  as  it  existed  before  the  enactment 
of  any  statate  enlarging  the  powers  of  married 
women.  The  oontraots  of  married  women  made 
with  referenoe  to  their  separate  estate  and 
upon  Ita  faith  and  credit  were  enforced  in 
eqalty  against  snoh  estate.  Where  a  statate  de- 
olarea  wat  all  her  property  ahoald  be  held  to 
ber  sole  and  separmte  nse  as  If  she  were  nn- 
married,  eqalty  still  retained  its  Jarlsdlction  to 
enforce  her  oontraots  against  it  anlesa  the 
statate  also  provided  that  she  might  be  sued  at 
law.  Bat  where  the  statnte  did  so  provide  she 
was  no  longer  liable  in  eqalty,  but  was  liable 
at  law  only.  Pomeroy's  Eq.  Jar.,  sec.  1126; 
JGrnmone  v.  Harlw,  6  Mack.  621.  The  statate 
we  are  dealing  with  declares  (aeo.  1164)  that  all 
property  of  a  married  woman  shall  be  held  to 
her  separate  nse  and  be  sabject  to  her  disposal 
as  if  she  were  nnmarried;  bnt  It  also  deolares 
(sec.  1166)  in  what  cases  she  may  make  con- 
tracts, and  that  in  snob  oases  she  binds  herself 
at  law  and  may  be  sned  and  her  property  taken 
on  ezecntion.  Her  property  is  no  longer  liable 
In  eqaitv  becaaBe,if  liable  at  all,  It  is  liable 
at  law,  that  is,  by  virtue  of  seotton  1166.  It  is 
aeoUon  IIN  which  limits  and  defines  her  power 
to  contract,  so  as  to  bind  herself  and  her  prop- 
erty; the  only  limitation  relates  to  her  oontraots 
as  sarety,  etc.  Bat  her  power  to  dispose  of  her 
property,  wholly  or  in  part,  absolntely  or  apon 
condition,  is  entirely  separate  and  distinct,  and 
Is  oonforred  by  section  1164.  By  this  section 
so  change  Is  made  In  the  law  as  It  existed  with- 
oot  leglwitioD,  except  that  now  all  her  property 
ta  in  her  power,  whereas  formerly  only  that 
part  which  had  been  conveyed  strictly  to  her 
•eparate  nse  was  so  held.  If  the  legislatare  had 
Intended  to  take  away  from  her  the  power  she 
already  possessed  to  dispose  of  her  proper^  by 
mortgage,  it  is  probable  they  wonld  have 
adopted  some  other  method  than  this  method 
of  a  proviso  to  a  section  relating  to  a  different 
matter.  Fall  effect  seems  to  be  given  to  the 
proviso  when  It  Is  recognized  as  Umlting  ber 

S»wer  to  contract  Itabilitiee  enforceable  by  ae- 
on uid  exeontiOD  at  law.  It  can  hardly  be 
held  that  the  le^slatare  intended  to  prevent 
her  disposition  of  her  property,  conditionally, 
when  it  gave  her  power  to  do  so  absolntely.  It 
Is  oonoeded  that  sne  might  have  conveyed  her 
property  in  payment  and  extlngnishment  of  her 
boabana'a  debt 

"By  tbia  oonstractton  we  limit  the  operation 
of  the  proviso  to  the  aectlon  Is  which  it  oconrs, 
which  la  the  nataral  and  CMrdinary  way  of  read- 
ing It." 

A  dlacoaslon,  hearing  more  or  less  directly 
upon  the  qnestton  here  presented,  will  be  foand 
ia  Brandt  on  Saretyship  (edition  of  1906),  seos. 
9  and  10,  as  well  as  a  mil  review  of  oases  and 
atatntee  in  the  new  edition  of  Pomeroy's  Eqalty 
Jarlspmdenoe,  aeo.  1126,  and  notes. 


The  following  decIslonB  have  been  oonealted 
and  foand  to  throw  some  light  apon  the  sob- 
jeot:  Stone  v.  Billings,  167  III.  170,  180;  Watson 
V.  Tharver,  11  Mich.  467 ;  DeVriee  v.  Comklln, 
22  Mich.  266  (opinion  by  Oooley,  J.);  Bossell  v. 
Bank,  80  Mloh.  671:  Harris  v.  McOasslan,  31 
S.  0.  420,  427;  Hart  v.  Origsby,  14  Bash  (Ky.) 
642.  662;  Mayo  v.  Hatchlnson,  67  Me.  S46;  Ho- 
Nelll  T.  Bank,  62  Keb.  608 il>eyrles t.  Noaa- 
baum,  131  Ind.  207;  Ooff  v.  Hankina,  11  Ind. 
App.  466;  Brown  v.  Will,  103  Ind.  71;  Oapp  T. 
Oampbell,  103  Ind.  213;  Saaisbary  et  al.  v. 
Weaver,  69  Ga.  264;  Beattle  v.  Balhoao,  73  Qa. 
269;  Freeman  v.  Oolemau,  86  Qa.  690;  Bank  v. 
Oarlton,  06  Qa.  460;  Williams  v.  Urmston.  86 
Ohio  St.  296;  Pelzer  v.  Campbell,  16  S.  O.  681; 
Swea^  T.  Kammer,  61  Iowa,  6tt;  Oafford 
Sj^iei^w,  126  Ala.  408;  Dial  T.  OambieO,  119 

it  any  other  qaestions  are  presented  by  tbe 
bill,  they  have  not  been  nrged  in  argoment  nor 
considered  in  deciding  the  case. 

Accordingly  the  bill  is  dismissed  with  ooata. 


Poatofflo«~-It»ae  of  Fraud  Order*— Conel(uiT«B«M  of 
Finding. 

In  People's  United  States  Bank  v.  Gilaon, 
decided  by  the  United  States  Olrcalt  Ooort  for 
the  Eastern  District  of  Miasoari  (140  Fed.  1), 
the  following  points  were  decided: 

1.  The  nse  of  the  postal  aorvice  of  the  United 
States  Is  not  a  matter  of  right,  bnt  of  privilege^ 
limited  by  the  statutes  declaring  certain  nianaon 
of  matter  to  be  non-mailable,  and  it  ia  compe- 
tent for  the  Poetoffloe  Department  to  determine 
ex  parte  that  a  concern  is  oslng  the  mails  in 
conaaoting  a  scheme  to  defraad,  in  vloli^on  of 
the  statate,  and  to  base  an  order  exolnding  it 
from  snob  ose  on  each  finding.  If  a  hearing  is 
granted  beibre  the  issuance  of  snob  an  order, 
uie  concern  i^fscted  may  properly  be  reqalna 
to  assnme  the  burden  of  proof;  and  to  aboir 
alBrmadvely  that  Its  bnalneaa  la  legitimate  asd 
honest. 

[Ed.  Note. — Use  of  mails  to  defraud,  see  note 
to  Timmons  v.  United  States,  30  O.  O.  A.  88.1 

2.  Under  Rev.  St.,  sees.  3029, 4041,  as  amen  <fed 
by  act  Sept.  10,  1800,  o.  908,  sec.  2.  36  StaL  466, 
and  act  March  2, 1806,  o.  J191,  sec.  4,  28  Stat.  964 
(U.  S.  Oomp.  St.  1901,  pp.  2686,  2740),  whk)ta 
oonlto  apon  the  Poatmaater-Qeneral  power, 
"npou  evidence  satlafkctory  to  him"  that  any 
person  or  company  is  engaged  in  condnoting 
any  scheme  to  delVand  through  the  midla,  to 
direct  the  postmaster  not  to  deliver  regietwed 
letters  nor  pay  money  orders  to  snoh  person  or 
company,  the  Postmaster-General  may  find  that 
a  concern  la  nring  the  mails  In  condoctlDg  a 
scheme  to  defraud  which  warrants  the  laauanoe 
of  snoh  an  order  on  the  evidence  of  the  agenta 
and  inspectors  of  the  department,  and  anidi  a 
finding  can  not  be  reviewed  by  the  oourCa  in  ao 
far  as  It  Involves  questions  of  fiwt,  nor  noless  a 
plain  error  of  law  is  shown. 


Bankruptoy  —  Ottjections  to  Discluuge. — A 
bankrupt^  though  entitled  to  file  papers  in  re- 
sist en  oe  of  spedflcatlons  against  bis  diaobarge. 
Is  not  bound  to  do  so.  In  re  Hendrick,  0.  &L1>. 
O.,  D.  Oonn.,  138  Fed.  Bep.  473. 
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Gonrt  of  Appeals  of  the  Distriet  of  GolnHbia. 

WnJJAH  W.  PAYNE  ET  AL,  APPEL- 
LANTS. 

V. 

LEIQH  ROBINSON,  EXEOUTOB,  ET  AL. 
WiLU  I  Bequkbt  roB  Lm ;  Bight  or  Iiira  Tskamt 

TO  FoaBBBBION  OF  FtTIlD ;  DDTT  OV  EXSOUTOB  TO 

limsT, 

L  Where  there  ts  a  beqaest  of  m  oney  to  one  for  life,  .with 
remainder  over,  and  no  trustee  la  speolallr  named, 
It  ie  the  datr  of  the  executor  to  Invest  the  mone? 
and  par  the  intereit  only  to  the  person  entitled  for 
life  ana  pnaem  the  principal  lot  the  remalndeiv 
man. 

2.  This  rale  will  obtain  anleu  the  language  of  the  will 
Bhows  with  reaaonable  certainty  that  the  testator 
intended  the  fund  should  be  delivered  into  the  pos- 
BMSlon  of  the  tenant  for  life. 
8.  Testator,  after  reciting  that,  for  reasons  adequate  and 
satisfactory  to  him,  be  had  separatod  th«>  sh»rp  ut 
one  son  from  those  of  the  rest  of  bis  chihlren,  lie- 
queathed  to  said  aon  9£6,0U0  for  the  Joint  llvosoriiim- 
self  and  wife,  the  same  to  go  to  the  bod  ab'^i^liitcly  if 
hesnrvlved  his  wife,  and  if  she  survived  iho  run  it  Id 
be  held  in  trust  by  a  trust  companv,  ihr  lik  ouk-  lo 
be  paid  her  during  life,  with  power  lo  bi^qutuMi  tua 
same  to  snob  of  testator's  cblldren  or  grandchildren 
as  she  may  elecU  and  in  her  failure  so  to  do  the  ftind 
to  be  dlstnbQted  among  testator's  next  of  kin.  BM, 
that  the  will  did  not  require  the  fund  to  be  paid  over 
to  the  son,  but  that  it  was  the  daty  of  the  execator  to 
bold  the  same  during  the  Joint  lives  of  the  eon  and 
bis  wife,  iQvesUuK  it  and  paying  over  to  him  its  in- 
come merely;  In  tne  event  the  son  survived  hla  wife 
the  whole  beine  payable  to  htm  at  onoe,  and  if  she 
rarvlved  him,  tben  it  was  to  be  paid  over  to  tlie 
trustee  named  for  her  life. 

So.  1S52,  Decided  December  6, 1906. 
Appsal  by  remaindermen  from  a  decree  of 
the  Supreme  Oonrt  of  the  District  of  Oolambia, 
holding  the  Probate  Ooart,  Probate  No.  12,117, 
directing  the  payment  of  the  principal  of  a 
legacy  to  the  life  tenant.  Reversed. 
Mr,  J.  J.  Darlington  for  the  appellante. 
Mr.  Fred.  Harper,  for  the  appellees. 
Mr.  Ohief  Jastloe  Shhpabd  delivered  the 
opinion  of  the  Ooart : 

General  William  H.  Payne,  a  resident  of  the 
District  of  Ootambia,  died  therein  on  March  29, 
1904,  leaving  a  will  disposing  of  bis  estate, 
.  executed  January  28, 1904.  By  the  terms  of  said 
will  lieigh  Robinson,  Esq.,  was  made  execator 
thereof  without  security.  Having  procured 
the  due  probate  of  said  will,  the  executor  filed 
a  petition  in  the  Supreme  Conrfc  of  the  District 
of  Oolumbla,  sitting  for  probate  business,  piray- 
ing  a  construction  of  the  eighth  clause  thereof, 
and  that  direction  be  given  falm  as  to  the  pay- 
ment or  retention  of  the  legacy  therein  be- 
qaeatfaed  to  Arthnr  Monon  Paynew 
The  eighth  claase  reads  as  fbllowa : 
"  Stfa.  In  wills  and  codicils  heretofore  made  I 
have  separated  the  share  of  my  son  Arthur 
from  the  shares  of  the  rest  ot  my  children  for 
reasons  adequate  and  satisfactory  to  me.  The 
reasous  still  continue,  and  I  now  bequeath  to  my 
son  Arthur  Morson  Payne  the  sum  of  twenty- 
six  tboosand  dollars  (|26,000),  for  and  daring 
Uie  Jcdnt  lives  of  himself  and  his  wife  Settle; 
and  if  my  said  son  Arthur  snrrives  his  said 
wife,  then  upon  her  death  to  him  absolutely; 
and  if  his  said  wife  sarvive  faim,  then  upon  his 
death  I  g^ve  and  bequeath  the  said  legacy  to 
the  company  now  having  an  office  on  O  street 
between  Exiarteeoth  and  Fifteenth  atreeta 


northwest,  in  the  <dty  of  Washington,  and 
known  as  "American  Security  and  Trust  Oom- 
pany"  in  and  opon  the  following  trusts  and 
none  other — that  is  to  say.  In  trnst  to  Invest, 
reinvest,  and  keep  Invested,  and  pay  over  the 
infjome  to  my  said  daughter-in-law  Bettie  for 
the  fall  term  of  her  natural  life,  and  my  said 
beloved  and  honored  daughter-in-law  is  hereby 
empowered  to  bequeath  said  legacy  to  such  of 
my  children  or  grandchildren  as  she  may  elect; 
and  in  case  she  does  not  exercise  this  power, 
then  from  and  after  her  death  the  said  legacy 
sbfall  go  to  and  be  dlatribnted  among  my  own 
heirs;  I  should  say  my  own  next  of  kin.*' 

Upon  the  hearing  of  the  petition,  with  all  the 
neceesarv  parties  before  It,  the  conrt  entered  a 
decree  dlrecblng  the  execntor  to  pay  over  to 
Arthur  Morson  Payne  the  said  legacy  of 
126,000,  and  ordering  that  the  receipt  of  said 
legatee  shall  acquit  the  said  executor  from 
further  liability  therefor.  From  this  decree 
William  W.  Payne,  Harry  F.  Pavne,  J.  Winston 
Payne,  O.  Bland  Payne,  and  Virginia  Payne 
Hnnton,  being  all,  save  the  appellee,  of  the  next 
of  kin  of  the  testator,  have  appealed. 

1.  The  win  makes  certain  beqaests  in  addition 
to  that  to  Arthur  Morson  Payne,  oontained  in 
the  eighth  paragraph,  and  In  the  residuary 
clause  gives  one-fourth  of  the  remainder  of  the 
estate,  after  the  payment  of  all  cljiMrges  and 
legacies,  to  each  of  the  testatoi^s  four  sons, 
William  W.,  Henry  F.,  John  W.,  and  Oharles 
Bland  Payne. 

In  the  eighth  paragraph  the  testator,  after 
reciting  that  he  has,  for  reasons  adequate  and 
satisfactory  to  faim,  separated  the  share  of  his 
son  Arthur  from  the  shares  of  the  rest  of  his 
children,  bequeaths  to  said  ArtburMorson  Payne 
the  sum  of  $28,000,  for  and  dnring  the  Joint 
lives  of  himself  and  bis  wifo  Bettie.  Tt  is  farther 
provided  that  If  said  son  survives  his  said  wife, 
the  same  Is  bequeathed  to  him  absolutely,  but 
If  his  said  wife  shall  survive  him,  then  the  said 
legacy  is  given  in  trust  to  the  American  Se- 
curity and  Trast  Oompany,  of  the  city  of 
Washington,  to  invest,  reinvest,  and  keep  in- 
vested, and  pay  over  the  income  to  the  said 
wife  for  the  foil  term  of  her  natural  life,  with 
power  conferred  upon  her  to  bequeath  the  said 
legacy  to  such  of  the  testator's  children  or 
grandchildren  as  she  ma^  elect.  In  case  she 
does  not  exercise  the  said  power,  then,  from 
and  after  her  death,  the  same  shall  go  to  and 
be  distributed  among  the  testator's  next  of  kin. 

The  ouestlon  Involved  is,  whether  the  execu- 
tor shall  at  once  pay  over  the  entire  amount  of 
of  this  lenoy  to  ArtburMorson  Piqrne,  and  be 
thereby  aisobarged;  or  whether  he  shall  retain 
the  same  daring  the  life  of  the  l^atee's  wife, 

Kylng  to  blm  only  ttie  income  devlved  there- 
)m. 

The  rule  of  the  English  chancery  In  respect 
of  the  custody  of  chattels  bequeathed  to  one 
for  life  with  remainder  over,  has  been  stated  by 
Ohancellor  Kent  as  follows:  "  The  interest  of 
the  party  In  remainder  Is  precarious,  because 
another  has  an  Interest  in  poesesslon;  and  chat- 
tels, by  their  very  natare,  are  exposed  to  abuse, 
loss,  and  destruotion.  It  was  understood  to  be 
the  old  rule  in  chancery,  that  the  person  en- 
titled in  remainder  could  call  for  security  from 
*  the  tenant  for  life,  that  the  property  should  be 
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fortfaoominKathlB  decease,  for  eqal^regarda  the 
tenant  for  life  as  atrastee  for  the  remainderman; 
bnt  that  practice  has  been  overruled.  Lord  Thnr- 
low  said  that  the  party  entitled  in  remainder 
oonld  call  for  theexhlbitionof  an  inventon^of  the 
property,  which  mast  be  signed  by  the  legatee 
for  life,  *and  deposited  In  court,  and  that  is  all 
he  is  ordinarily  entitled  to.  Bat  it  Is  admitted 
that  seoarity  may  still  be  required  in  case  of 
real  danger,  that  the  property  may  be  wasted, 
secreted,  or  remoTed.  And  where  there  ie  a 
general  bequest  of  a  residue  for  life,  with  re- 
mainder over,  the  practice  now  is  to  have  the 
property  sold  and  converted  into  money  by  the 
ezeoator,  and  the  proceeds  safely  invested,  and 
the  interest  thereof  paid  to  the  legatee  for  life." 
S  Kent  Oom.  854.  See,  also,  Howe  v.  Earl  of 
Dartmouth.  7  Vee.  187;  S.  O.  2  L.  0.  Eq.  (4  Am. 
Ed.)  676,  and  English  and  American  notes. 

In  Maryland,  from  whenoeonr  jnrisprudenoe 
is  derived,  the  later  English  rule  has  been 
adopted  and  made  to  depend  not  so  mnoh  on 
the  difference  between  a  speoiflc  and  a  residuary 
bequest  as  on  whether  the  nature  of  the  prop- 
erty Is  such  that  it  can  be  enjoyed  without  be- 
ing actually  poaseesed.  Evans  v.  Iglebart,  6 
QiTl.  &  J.  171. 196;  Worten  v.  Burcb,  2  Md.  Oh. 
190,  190;  Miner  t.  Williamson,  6  Md.  819,  286; 
T^lor  V.  Brown,  64  Md.  97, 100. 

The  distinction  that  has  been  made  between 
chattels  of  one  kind  and  another  as  regards 
their  uses.  Is  of  no  Importanoe  in  the  determi- 
nation of  this  case,  because  we  have  here  a 
Bpeci6o  bequest  of  money  that  Is  clearly  gov- 
erned by  the  rule,  in  the  absence  of  an  express 
intention  of  the  testator  to  the  contrary.  The 
same  rule  prevails  in  the  other  States,  gener- 
ally, where  unaflfocted  by  statutes  relating  to 
wiuB  and  the  administration  of  estates.  In  a 
case  la  the  Supreme  Judicial  Court  of  Massa- 
ohusetts,  where  there  was  a  bequest  of  money 
for  life  with  remaineerover,  Ohief  Justice  Shaw 
said :  take  it  that  nothing  is  now  better  settled 
than  that  sucha  gift  Is  a  gift  of  the  Interest  only, 
and  if  no  trastee  Is  specially  named,  It  is  the  duty 
of  the  executor  to  invest  the  money,  and  pay 
the  interest  only  to  the  person  entitled  for 
life,  and  preserve  the  principal  for  him  who  is 
to  take  afterwards."  Field  v.  Hitchcock,  17 
Pick.  182.  The  principal  in  such  case  must  be 
held  by  the  executor  in  trust.  Hooper  v.  Brand- 
burg.  138  Mass.  308,  307;  Ballard  v.  Ohandler, 
149  Mass.  532,  637 ;  White  V.  Institute  of  Tech- 
nology, 171  Mass.  84,  96.  The  same  rule  prevails 
in  Virginia,  of  which  State  It  was  said  on  the 
argnment  that  the  testator,  himself  a  distln- 

Snlshed  lawyer,  was  a  native,  and  also  a  resi- 
ent  until  within  a  few  years  of  bis  death. 
Hawthorne  V.  Beckwltfa,  89  Va.  786,  791.  See, 
also,  Matter  of  McDongall,  141  N.  Y.  21,  27. 
Many  other  authorities  may  be  found  on  ap- 
pellants' brief  and  in  Hare  and  Wallace's  notM, 
2  L.  O.  Eq.  (4  Am.  Ed.)  p.  697  et  seq. 

That  this  rule  is  founded  on  broad  principles 
of  equity  and  sound  public  policy  there  seems 
to  be  no  reasonable  doubt.  Under  its  operation 
the  legatee,  who  is  entitled  only  to  the  use  of 
the  fund  for  llfb,  whether  delivered  into  his 
possession  or  not,  receives  all  the  benefit  to 
which  he  is  Justly  entitled,  while  the  Interests 
in  remainder  are  ftilly  protected. 
2.  It  remains  to  consider  whether  there  Is  a 


reasonable  indication  in  the  will  of  an  Inten- 
tion that  the  possession  of  this  legapy,  during 
the  life  of  the  first  taker,  shall  not  be  goveraed 
by  the  foregoing  rule.  If  snch  an  intention  can 
be  fairly  dednosd  from  the  language  used  by 
the  testator,  not  only  in  the  eighth,  bat  In 
other  clauses  of  the  will,  it  must  necessarily 
control.  The  appellees,  while  not  denying  the 
existence  of  the  rule,  oontend  that  very  slight 
indications  in  the  will  will  b«  oonstmed  as 
showing  that  the  testator  intended  the  life  ten- 
ant, rather  than  the  executor,  to  be  the  trustee. 
In  support,  they  rely  especially  upon  the  case 
of  In  re  Oarrlty  (108  Oal.  463).  where  the  fore- 
going language  is  used  in  the  opinion.  The  in- 
dications  of  the  intention  In  tiiat  case,  as  re- 
cited in  the  opinion,  were  not  slight,  bat  rather 
strong. 

The  clause  of  the  will  was  both  a  devise  and 
bequest  of  ait  property,  of  every  kind  and  char- 
acter, to  the  wife,  "to  have,  to  hold,  and  to 
enjoy  for  the  term  of  her  natural  life."  The 
devise  and  bequest  over  was  of  the  residue  and 
remainder  "remaining"  after  the  termination 
of  the  life  estate.  It  is  to  be  noted,  also,  that, 
under  the  law  of  Oallfomia,  the  wife  was  en- 
titled absolutely  to  one-half  of  the  entire  estate 
as  community  property,  and  the  hasband  ooold 
not  deprive  her  of  It.  The  powers  and  duties 
of  executors  are  limited,  also,  by  the  civil  code 
of  that  State.  Inflnenced  by  all  of  these  condi- 
tions, the  court  held  the  wife  entitled  to  the 
possession.  The  Maryland  case,  also  relied  on 
to  show  that  slight  indications  will  be  sufficient 
to  show  an  intention  to  give  the  fond  into  the 
possession  of  the  life  tenant,  seems,  rather,  to 
lead  to  a  contrary  oonduslon.  Boyd  v.  Boyd, 
6  Gill  &  J.,  26,  82.  The  will  in  that  case  con- 
sisted of  a  tetter  written  by  the  testator  to  his 
brother,  the  legatee,  as  follows :  '*Ten  thoosand 
dollars,  of  which  yon  are  already  in  possession 
of  the  greatest  part,  is  to  be  at  your  dispoeiUon 
and  for  yonr  use,  firee  of  interest,  during  your 
natural  life,  but,  after  your  death,  to  be  in- 
vested In  bank  stock,  in  the  name  of^  and  for  the 
account  Jointly  and  severally  of  the  children  of 
Jeremiah  L.  Boyd."  Here,  ag^n,  t^e  indication 
of  the  intention  was  rather  strong  than  slight. 
The  life  tenant  was  already  in  possession  of  the 
greatest  part;  it  was  declared  to  be  at  his  dis- 
position, and  for  his  use,  f^  of  Interest.  There 
was  nothing  to  justify  the  rejection  of  the  words 
"free  of  interest^"  and  unless  the  ftind  was  in- 
tended to  remain  in  the  possession  of  the 
legatee,  they  would  be  meaningless.  That  this 
was  the  view  taken  by  the  court  appears  In  the 
following  extract  from  the  opioion:  **The 
language  of  the  will  is  peculiarly  strong  and 
emphattcsl;  he  was  to  bave  the  use  and  dis- 

Eositlon  of  the  property  free  of  interest  during 
is  life,  and  in  the  exercise  of  this  right  of 
limited  ownership  over  it,  secared  to  blmby  the 
will,  we  do  not  think  he  ought  to  be  disturbed 
or  controlled,  unless  the  interests  of  those  who 
were  the  secondary  objecte  of  the  testator's 
bonnty  mantfsstly  required  it."  The  later 
cases,  before  cited,  show  the  adoption  of  the 
later  English  doctrine,  that  .the  possession 
shall  be  retained  by  the  executor  In  trust, 
rather  than  committed  to  the  tenant  for  life, 
with  leave  to  the  remaindermen  to  enforce 
security  from  him  upon  good  oaose  shown 


Digitized  by  Google 


Vol.  XXXIII       THE  WASHINGTON  LAW  REPORTER 


827 


therefor.  And,  as  is  the  oaae  in  MassaohnBetts, 
they  seem  to  reqaire  the  enforoement  of  that 
rale  to  the  absence  of  a  certain  intention  of  the 
testator  to  the  oontnuy.  Viewed  in  the  light 
of  what'  we  mnat  regard  as  the  eatabllshed 
dootrine,  the  body  of  this  legacy  mast  be  re- 
tained by  the  exeontor,  nnleea  the  langnage  of 
the  willuiows  with  reasonable  certainty  that  the 
testator  Intended  it  shonld  be  delivered  Into 
the  possession  of  the  tenant  for  life.  Ex- 
amining with  care  not  only  the  language  of  the 
particnTar  clause,  bat  tbat  of  the  entire  will 
also,  we  are  anable  to  ascertain  the  existence 
ofsnoh  a  oertain  intention.  We  attach  no  im- 
portance to  the  fact  that  the  testator  mentions 
t^e  share  of  his  son  Arthnr  in  the  recital,  that, 
"for  reasons  adequate  and  satisfactoiy,"  he 
had  separated  the  same  from  tbe  shares  of  the 
rest  of  his  ohildren.  Tbe  word  share  Is  used  as 
description,  and  looking  at  the  amount  of  the 
inventory,  as  set  oat  in  the  record,  it  will  ap- 
pear tbat  tbe  rest  of  the  children  will  receive 
aboDt  ^000  each,  after  the  discharge  of  all 
legades  and  charges.  The  separation  of  this 
share  ftrom  the  others  consists  la  the  limitations 
imposed  upon  it.  It  Is  argued,  however,  as  the 
testator  required  the  fund  to  be  given  over 
to  the  American  Security  and  Trust  Company, 
as  trustee  for  the  legatee's  wife,  in  the  event  that 
she  shall  survive  him,  that  it  must  follow  that  he 
intended  the  life  tenant  to  have  tbe  possessioD 
dnrlng  his  life.  This  seems  to  as  to  be  con- 
Jeotural  only.  It  may  be  conjectured,  with  ftilly 
as  much  reason  also,  that  the  testator  was  in- 
formed In  respect  of  the  rule  of  law  governing 
such  bequests,  and  that  having  implicit  con- 
fldenoe  In  his  execntor,  to  whom  he  bad  en- 
trusted the  mani^ement  of  a  large  personal 
estate,  without  requiring  secarity  therefor,  and 
tbat  he  was  aware  of  the  relations  between  him 
and  the  legatee,  and  was  therefore  satisfled 
with  the  disposition  of  the  possession  for  the 
tatter's  lifs  which  the  law  provided.  Without 
knowing  the  conditions  operating  upon  the 
mind  of  the  testator,  we  oan  only  further  con- 
jecture why  he  shonld  have  named  another  and 
independent  trustee  for  the  wife  in  case  of  her 
poasible  survival. 

We  also  foil  to  find  anything  In  tbe  Tonrth 
daose  which  sheds  any  satlsfiiotory  light  upon 
the  intention  of  the  testator  as  to  the  posses- 
^n  of  the  legacy  fl^ven  io  tiie  dghth.  It  rtmply 
directs  the  eiecntor,  in  the  event  of  tAie  sur- 
vival of  the  testator's  wife,  to  invest  the  sum  of 

S 10^000,  and  pay  the  interest  thereon  to  her 
nrlng  her  life ;  and  this  fund,  after  her  death, 
he  la  ureoted  to  restore  to  his  estate  for  distri- 
bution, as  provided  in  said  wilL  Tbat  he  shonld. 
In  this  instance,  have  directed  investment  spe- 
cially by  the  executor  does  no^  of  itself;  imply 
an  IntenUon  to  have  the  l^aey  in  tbe  eigtaw 
olaiue  turned  over  to  the  first  i^pitee  therein 
named. 

Not  without  some  doubt,  it  mustbeoonfhssed, 
we  are  constrained  to  bold  tbat  tbe  proper  oon- 
structlon  of  tbe  will  does  not  require  the  exec- 
utor to  pay  over  the  fhnd  to  Arthur  Morson 
Payne,  but  tbat  It  is  his  duty  thereunder  to  re- 
tain tbe  same  daring  the  life  of  tbe  legatee's 
wifa,  investing  it  and  paying  over  to  him  its 
inoome  merely.  In  the  event  of  his  sarviving 
her,  then  the  whole  beoomee  payable  to  him  at 


once.  If  she  survive  him,  then  It  Is  to  be  paid 
over  to  the  trustee  specially  named  daring  her 
life.  The  doubt  tbat  has  been  expressed  is  no 
more  than  that  which  so  often  arises  in  endeav- 
oring to  ascertain  tbe  intention  of  a  testator 
where,  not  being  express.  It  must  be  deduced 
from  the  language  of  his  will,  and  nothing  else. 

The  conclusion  which  we  have  reached  will, 
at  least,  work  no  special  injury  to  the  tenant 
for  life,  while  removing  the  possibility  of  in- 
jninr  to  tbe  Interests  In  remainder. 
'  The  decree  will  be  reversed  with  costs  to  be 
paid  by  tbe  executor  out  of  the  assets  of  the 
estate  in  bis  hands,  and  the  oanse  r^anded 
with  direction  to  enter  a  decree  in  oonformlty 
with  this  opinion. 

Reversed. 


A.««ord  wad  S«UarMtion  hf  Hurlas*. 

The  doctrine  of  accord  and  satisfaction  Is  not 
one  of  those  which  an  admirer  of  English  law 
would  point  to  as  exhibiting  the  "  perfection  of 
reason."  As  Sir  QeorgeJessel  remarked,  and  aa 
we  all  know,  a  oreditor  may  accept  anything  in 
satlsfhctlon  of  his  debt  except  a  less  amount  of 
money.  He  may  take  a  ^orse,  a  canary,  a  tom- 
tit, If  be  chooses,  even  a  cheque,  and  tbat  Is 
accord  and  satisfaction,  bat  he  can  not  take 
19s.  6d.  in  the  pound  In  cash.  America  seems  In 
this  matter  to  have  its  anomaliee  too.  Tbe  ac- 
cord and  satisfaction  which  in  a  recent  case 
there  a  gentleman  creditor  agreed  to  accept 
was  the  hand  of  the  lady  who  was  in  his  detni ; 
but,  unfortunately  for  the  lady,  he  agreed  to 
accept  it  orally — perhaps  In  the  very  act  of 
propbslDg— and  though  she  faithfblly  performed 
her  part  by  marnrlng  him,  this  unconscionable 
husband  prooeeaed  after  marriage  to  sue  the 
lady  on  her  original  obligation.  She  set  up  ao- 
cora  and  satisfaction.  The  hasband  replied  by 
pleading  the  StatnteofFrauds  making  contracts 
in  connderaUon  of  marrii^,  where  not  in  writ- 
ing, anenforoeable,  and  tbe  ooort  held  such  plea 
good.  But  ^hat  Is  the  true  nature  of  accord 
and  sattofactilonf  Is  It  merely  an  agreement 
not  to  sue  on  the  ori^nal  canse  of  action,  or  is 
it  not  rather  a  complete  extinguishment  of  the 
original  cause  of  action  7  Surely  the  latter,  both 
In  American  and  Ecglish  law.  If  so,  the  debt 
was  gone  so  8ot>n  as  tae  lady  made  satlsfiuitlon 
by  marriage.— -London  Law  JoamaL  - 


Bankmptoy— EfiTect  of  Filing  Petition.— The 
filing  of  a  bankruptcy  petition  and  a  bank- 
mptcy  adjudication  held  not  to  prevent  exist- 
ing creditors  ttom  |»ooeedlDg  to  reduce  ttielr 
claims  to  Judgment  and  execution  agidnst  the 
holder  of  an  unfiled  chattel  mortaase  execoted 
by  the  bankrupt.  In  re  Beede,  U.S.  It.  O.,  W. 
D.  N.  Y..  US  Fed.  Bep.  441. 


Death — Measure  of  Damages.— Under  a  stat- 
ute authorising  a  recovery  for  wrongftal  death, 
a  recovery  held  limited  to  the  pecuniary  assist- 
ance tbe  Jary  believes  the  next  of  kin  woald 
have  rectfved  from  deceased,  had  he  lived. 
Hirsohkovlts  t.  Pennsylvania  R.  Oo.,  U.  S.  0. 
O.,  8.  D.  N.  Y.,  188  Fed.  Bep.  488. 

Digitized  by  Google 


828 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXIU 


The  Ohio  AnU-4]«mblliig  §tatate  VpheM. 

The  United  States  Snpreme  Ooart,  In  the  case 
of  Marvin  t.  Trout,  upheld  the  Ohio  antijpiin- 
bliag  Btatnte.  In  the  oplnton,  which  U  by  Peck- 
luun,  J.,  It  la  Bald: 

"The  power  of  the  State  to  enact  lawa  to 
aappreaa  gambUng  can  not  be  doubted,  and  as 
ameana  to  that  end  we  have  no  donbt  of  its 
power  to  provide  that  the  owner  of  a  baildlng 
in  which  gambling  is  conducted,  who  know- 
ingly looks  on  and  permits  such  gambling,  can 
be  made  liable  in  his  property  which  is  thus 
used  to  pay  a  jadgment  against  those  who  won 
WOB  moneys,  as  la  provided  in  tfaia  statute. 

"  The  main  object  of  this  legislation  Is  to  dls- 
oonrage,  and,  if  possible,  prevent  gambling. 
The  liability  of  the  owner  of  the  bnilding  to 
make  good  the  loss  sustained  under  the  clrcom- 
stances  set  forth  in  the  statute  was  dearly  part 
of  the  means  resorted  to  by  the  legislatore  for 
the  purpose  of  suppressing  the  evil  to  the  pub- 
lic morals  and  welfare. 

"  We  are  aware  of  no  provision  in  the  Federal 
Oonstltntlon  which  -prevents  this  kind  of 
leglfllaUon  in  a  State  for  such  a  purpose. 

*'To  say  that  it  must  be  limited  to  a  provision 
allowing  a  recovery  of  the  money  by  one  who 
lost  It,  would  be  in  effect  to  hold  invalid  all 
legislation  providing  for  proceedings  In  the  na- 
ture of  '  qui  tam '  actions. 

"The  oontention  on  the  part  of  the  plaintiff 
in  error  that  the  statute  Tlolates  the  Federal 
OonsUtntion,  because  it  does  not  provide  for  or 
|)ermlt«trlal  byjarytlaeqoally  witboatmerlt." 


8w«KTlng  And  AfllrminK' 


Judge  David  D.  Shelby,  of  the  Alabama  Oir^ 
cult  Court,  was  talking  about  the  dliference  be- 
tween swearing  and  amrmlng. 

**  Whatever  the  difference  is,''  be  s^d,  "  it  Is 
aasaiedly  not  what  a  certain  old  colored  man 
nnderatood  it  to  be  last  week. 

"The  colored  man, entering  the  witness  box, 
t^d  he  thought  he  wouldnH  swear.  He  thought 
he  would  just  affirm. 

"*ErastuB,'  I  said,  'howls  this?  A  month  ago, 
when  yon  appeared  before  me  yon  consented 
readily  enough  to  swear.  Why  is  it  that  yon 
will  only  affirm  now  V 

"*Well,  yonr  boniUi,'Mld  Rraatus,  *de  rea- 
Bon  am  dat  I  speob  I  ain't  quite  so  sure  about 
da  fboka  o>  dia  case  as  I  was  v  de  odder.'  *' 


Carrien-AMaolt  on  FawMicav— UabUl^. 

In  Brown  v.  Ohloam,  R.  I.  ft  P.  By.,  decided 
by  the  United  States  OircuItOonrt  of  Appeals, 
I»ghth  Oircnit,  in  Angnst,  1906  (139  Fed.  972), 
it  was  held  that  the  liability  or  non  liability  of 
a  carrier  of  passengers  for  hire  for  an  injury  In- 
flicted upon  a  passenger,  by  reason  of  a  third 
person  making  an  unprovoked  aseanll  upon 
blm,  depends  upon  the  presence  or  absence  of 
evidence  showing  the  employees  of  the  carrier 
either  knew,  or  by  tlw  exercise  of  doe  care 
should  have  known,  fkom  all  the  attendant 
Ikots  and  circumstances  of  the  particular  case, 
that  Injury  to  the  passenger  was  threatened  or 
impending,  and  which  injury,  by  the  exercise 
of  that  high  degree  of  care  which  the  law  re- 
qnirea,  might  have  been  guarded  against. 


Master  and  Servant— Injuries  to  Brakeman. — 
A  railroad  Is  not  reqaired  to  ezpresaly  warn 
trainmen  that  the  apright  aldee  of  a  bridge  of 
standard  width  are  daogeronshr  near  tbe  trai^ 
Oleveland.  a  O.  ft  St.  u  By.  Oo.  v.  Haaa  (IndL), 
74  N.  E.  Rep.  lOOS.  , 

Fire  Inauranoe— UnanthorlMd  Oompanles. — 

A  policyholder  In  a  Are  insurance  company  not 
authorised  to  transact  business  in  the  State  is 
not  in  pari  delicto  with  the  company  or  Ite 
agents.  Latham  Mercantile  ft  dommerelal  Oo. 
V.  Harrod  (Kan.).  81  Pao.  Bep.  214. 


Ambassadors  and  Oonsals — Liability  of  Surety 
on  Bond.— The  surety  on  the  bond  of  a  consalar 
officer  can  not  be  held  liable  for  the  statutory 
penalty  incnrred  by  the  principal,  andw  Bev. 
St.,  sec.  1723,  for  charging  excessive  feee,  when 
snob  fees,  including  the  excess,  have  bean 
charged  against  him  In  bis  account  and  paid  to 
the  Treasury  Department.  United  Statea  t. 
Ballantlne,  U.  S.  <J.  O,  of  App.,  Second  cnronlt, 
188  Fed.  Rep.  312. 

Trade  Unions — Breach  of  OontracL — A  aoit 
for  breach  of  contract  by  an  unincorporated 
local  labor  union  held  improperly  brought 
against  foor  of  its  members,  individually  and 
for  themselves  and  others  as  officers  and  mam- 
bera  of  the  union.  Ehrlioh  v.  Willensld,  V.  Q. 
0.  0.,  E.  D.  Fenn.,  188  Fed.  Rep.  42S. 


Washington 
COLLEGE  OF  LAW 

1328  New  York  avenue 

REOPENS  MONDAY,  OCTOBER  2, 

7  P.  M.   PUBLIC  INVITED. 

ftesalom  Fram        t»  •  P.  N. 

open  towomea  and  men  properly  qnaUfled.  Three 
years'  law  ooaree,  leading  to  decree  B«olMk>r  oi  Laws. 
OiBdoateeooKBe  one  year,  leading  to  decree  Maato- of 
Lawe.  Tuition,  tGO  a  year. 

For  oatalofaes  and  informatloa  apply  to 

ELLEN  SPENCER  MUSSEY, 

LL  M.,  DEAN, 
'Phone  Main  4585.      416  Fifth  Street  N.  W. 


BOARD  ELECTION  NOTICE. 
The  annual  stookholders'  meeting  of  the  Iaw  Beporter 
Company  of  Waihlogton  City  will  oe  held  at  the  oflloe 
of  tbe  oompany,618  Pirth  et.  N.  W.,oa  Monday,  Jannaiy 
8,  1906,  for  uie  purpow  of  electing  nine  dlreoton  to  eem 
for  the  enaolng  year.  P(dU  (q;>en  flrom  13  M .  to  1  P.  M. 

RULE  OF  COURT. 

RULE  17.  SEC.  3.  KerMfter  til  aoOcM  mkkk  r«Me  le  prf 
eetdlNis  in  the  Suprwiie  Cwut  of  the  OWrid  el  MmmMtTm 


piriilleition  el  wMch  it  required  by  law  er  by  Relet  el  Cewt  erb* 
an*  order  el  oourl.  thill  be  Hbll«b»i  hi  THE  WMHIIWroS 
LaW  reporter,  dwliii  the  ttaw  reqilred  by  iMr.  to  a*. 


PWIIM. 


Digitized  by 


Google 


Vol.  XXXin       THE  WASHINGTON  LAW  REPORTER 


829 


FIRST  INSEBTION. 


lister  Hnd  Price,  AttorneTS 
Sapreme  Coort  of  tlie  District  of  Colombia, 
Holding  a  Probat«  Court. 
This  Is  to  Glva  Notice  That  the  subscriber,  of  the  Dls- 
trlotof  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  teatamentanr  on  tbe 
estate  of  Patrick  McComnlok,  late  of  tbe  District  of  Co- 
lambls,  deceased.  All  persons  baTiae  claims  against  the 
deceased  are  hereby  warned  toezmblt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, OD  or  before  the  SSd  day  of  December,  A.  l>. 
1906;  Otherwise  they  may  by  law  be  excluded  troTa  all 
benefit  of  said  estate.  Oiven  under  my  hand  tbls  22d 
dayof  Deoember,1905.  JOHNS.  QEIER,  1118  Tth sU N. 
W.  Attest:  JAUBS  TANNER,  Register  Of  WUU  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 

lajBg.  Administration.  ISeal.]  SMt 

miton  J.  Lambert,  Attorney 
In  the  §apr«me  Oontt  of  the  District  of  Colambia, 
Holding  a  Probate  Coart. 
In  the  Hatter  of  tlie  Estate  of  Margret  Love  Skerrett, 
Deceased.  Admlolstratlon,  No.  18,887. 
Application  having  been  made  to  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  for 
the  probate  of  the  last  will  and  testament  of  said  de- 
ceased, and  for  letters  testamentary  on  said  estate,  by 
David  Milne  and  Frederick  William  Matteson,  the  ex- 
ecutors named  in  said  will.  It  Is,  this  2Ttb  day  of  De- 
cember. 19J),  ordered  that  notice   be  and  tbe  same 
hereby  la  given  to  Roberto.  Skerrett,  and  all  others  con- 
oemea,  to  appear  In  said  court  on  tbe  SOtb  day  of 
Janwury,  19o«,  at  10  o'clock  A.  H.,  to  show  cause 
why  said  appiioationshODld  not  be  granted.  Provided 
this  notice  be  published  In  The  Washington  Law  Re- 
porter and  Tbe  WaBhlnstoa  Times  once  in  each  week  for 
three  oonsecutive  weeks  before  tbe  return  day  herein 
meutioned,  the  first  publication  to  be  not  less 
[Beal]    than  thirty  (80)  days  twfore  said  return  day. 
By  tbe  court:  THOS.  H.  ANDERSON,  JuB- 
tloe.  A  tme  copy.  Attest :  James  Tanner,  Register  of 
WIUs.  6Mt 


George  F.  OoIIIdh,  Attorney 
Snpreine  Coart  of  th«  District  of  Columbia, 
Holding  a  Probate  Coart. 
Tbls  Is  to  Olve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Oolambia,  baa  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  adminlstiatlon  on 
the  estate  of  Elisabeth  A.  Rawllncs,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  havlnr  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legnlly  anthentloated, 
to  the  subscriber,  on  or  before  the  sSd  day  of  Decem- 
ber. A.  D.  1906 ;  Otherwise  they  may  by  law  be  ex- 
eluaed  from  all  benefit  of  said  estate.  Given  under  my 
hand  this  23d  day  of  December,  IMfi.  JAHEH  8.  RA  W- 
LtNOa.  ia07  T  St.  N.  W.  Attest:  J&,HES  TANNER 
Begbiter  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Coort.  No.  18.01».  Admin.  [Beal.]  52-8t 


Walter  C.  Clephane,  AttorriM 
Snpreme  Court  of  the  DIslrtot  of  Oofnmbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dts- 
trtetof  Colambia.  haaoblained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  testameotary  oo  the 
estate  of  Henry  O.  Towles,  late  of  the  District  of  Co- 
lambia, deceased.  All  persons  having  claims  against, 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  the  voaohers  thereof  legally  authenticated,  to  the 
■nbsoriber,  on  or  befbre  the  SM  day  of  December.  A.D. 
1006]  otherwise  they  may  by  law  be  ezcladed  from  all 
benefit  ofsald  estate.  Given  under  my  band  this22d  day 
of  December,  1906.  PANNIE  E.  TOWLES,  1184  12th  bC 
N.  W.  Attest:  JAHE8  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  ConrL 
No.  18,8a.  Administration.  tSeal.l  52^ 


Geo.  C.  Gertman,  Attorney 
Sapreme  Conrt  of  the  DIslriot  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Mary  E.  Bryan,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  anthenticated,  to  the 
snbscriber,  on  or  before  tbe  ISlh  day  of  Uvcember,  A.  D. 
10O6;  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  16th 
day  of  December,  1906.  SOPHIA  L.  KLEIND1EN8T, 
818  28d  St.  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy 
KeglsterofWllUforthe  Distriot  of  Colambia,  Clerk  of 
ths  Probate  OoarL  No.  njtK.  Adm.  [8eaL]  6Mt 

il.  A.  Swaanej,  Attorney 

Sapreme  Coort  of  the  District  of  Colambia, 

Holding  a  Probate  Court. 
Tbls  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Coart 
of  the  District  of  Columblatletters  of  administration  c. 
t.  a.  on  tbe  estate  of  Bugh  Huraey,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  I4c  h  day  of  llecember, 
A.  D.  lOOSj  otherwise  they  may  by  law  be  excluded 
from  all  ben^t  of  said  eslate.  Given  nnder  my  band 
this  14th  day  of  December.  1906.  MARY  A.  UURNEY, 
930  2i>tb  st.N.W.  Attest:  WH.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probate  CourU  No.  18,2'JS.  Admn.  [Seal.]  Sl-8t 


John  Lewis  Smith  and  James  B.  Archer,  Solicitors 
In  the  Snpreme  Conrt  of  the  District  of  Columbia. 
Gerlrade  J.  Parkinson  v.  Robert  M. Parkinson. 

No.  35,6Ta  Equity  Docltet,  No.  . 

TheobJeotofthisBUltistoobtalna  divorce  from  tbe 
defendant  from  bed  and  board  upon  the  gronnd  of  dfr 
serilon  and  non-support.  Provided  acopy  hereof  be  pub- 
lished once  a  week  for  three  suooesalve  weeks  In  The 
Washington  Law  Reporter  and  Washington  Post.  On 
motion  of  the  complainant,  it  is,  this  13th  day  of  Decem- 
ber, A.  U.  190K,  ordered  that  the  defendant  cause  his  ap- 
pearanoe  to  be  entered  herein  on  or  before  the  fortleui 
di^,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  this  order:  other- 
wise the  cause  will  be  proceeded  with  as  In 
[Beal]    oaseof  defiiait.  By  the  Coart.  THOS.  H.  AN- 
DERSON, Justice.  Trae  copy.  Test:  John  R. 
Yonng.  Clerk,  by  Wm.  F.  Lemon,  Asst.  Clerk.  61-8t 


SECOND  INSERTION. 


Worthington,  Heald  A  Frailey,  Soiiollora 
la  the  Sapreme  Conrt  of  the  District  of  Columbia. 
Albert  F.  Fox,  Ezecnlor  and  Trastee,  v,  Sophia  C. 
PItchlyn  et  al.  No.  28,861.  Equity. 
Tbls  cause  being  referred  to  me  to  report  distribu- 
tion of  the  fnnd.I  shall  proceed  with  tbe  said  reference 
on  WednesdH.  the  lOUi  day  of  Janoary.  1006,  at  10 
o'clock  A.  «.,  at  the  auditor's  rooms  in  tbe  United 
States  Court  House  In  this  city.  All  persons  having 
claims  against  CaroUne  M.  Pltohlyn,  deceased,  or  her 
estate,  arenotlfleA  to  prewntthe  same,  with  the  proob, 
afctheiaidtlm«atid]iliiee.   JAS,  a.  PATNB,  Auditor. 

U-8t 


John  S.  Alleman,  Attorney 
Bnprome  Court  of  the  District  of  ColnmlUa, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlotof  Colombia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Elisabeth  C.  Oppermann,  lateof  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
thedeceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  antbenticated,  to  the  sob- 
snrtber,  on  or  before  tbe  Slat  day  ot  December,  A.  I>. 
1900;  Otherwise  they  may  by  law  be  exolnded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  21st  day 
of  December,  1906.  ALBERT  F.  POX,  911  F  st.  N.  W. 
Altest:  JAHESTANNER,  Re^terof  Wills fbrtbeDla- 
trictofColumbla.OlwkoftbeProhateOourt.  N0.ISJBI. 
Administration.  fSeaL]  U-» 


Lanoaster  A  Smith)  Attorneys 
Sapreme  Coart  of  the  IHstriot  of  ColnmUa, 

Holding  a  Probate  Conrt. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  DIs- 
blot  of  Columbia,  baa  obtained  from  the  Probate  Oonrt 
of  the  District  of  Colambia  letters  of  administration  on 
theestate  of  William  Edward  Frasler,  late  ofthe  District 
of  Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  the  vouchers  thereof  legally  aathentloated,  to  the 
subscriber,  on  or  before  tbe  aist  day  of  December,  A. 
D.  1006;  otherwise  they  may  bylaw  be  exclnded  from 
all  benefit  of  said  estate.  Given  under  my  hand  Ibis 
2lBt  day  of  December,  1906.  LACRA  C.  FRAZIKR,7e8 
lOtb  sL  8.  E.  Attest:  JAHE8  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  ofthe  Probate 
Oourk  So.  18,266.  AdmlnistraUon.  ^oaL]  U-«t 
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W.  M.  EUIson,  Attorney 
BnprmiM  Court  of  the  DUtrlot  of  Colaml»l«, 

Holding  a  Probate  Coart. 
Estate  of  BeDjamln  F.  KinoMinon,  Dece— ed. 
No,U,8S0.  AdmlDlstratioD. 
Applloatloa  bavlDg  been  made  to  the  Snpreme  Cotirt 
of  toe  District  of  Colambi(^  bolding  a  Probate  Coart,  for 
probate  of  the  last  will  and  testament  of  said  deceased, 
and  for  letters  ol  administration  on  sold  esiate,  by  Hatlle 
A.  Klncannon,  It  la  ordered  this  20tb  day  of  Deoember, 
A.  D.        that  notice  be  and  bereby  Is  Klven  to  Thoioas 
Bedden,  and  to  all  Others  concerned,  to  appear  In  sidd 
conrt  on  Thursday,  ihe  SSth  day  of  Janaary,  A.  D. 
I90e,  at  10  o'clock  A.  M.,  to  show  oansewby  8uobai>- 
plioatlon  should  not  be  granted.  Provided  this  notice 
be  published  In  The  Washington  Law  Reporter  aud  The 
Washington  Times  once  In  each  of  three  suooesslve  weeks 
before  tfie  return  day  herein  mentioned,  the  llrst  publi- 
cation to  be  not  less  than  tbuty  days  before 
lanl]    said  return  day.  WENDELLP.BTAPTORD, 
Josttce.  Attest:  James  Tumer,  Reclster  of 
TUIt  fbr  the  IHstrlot  of  Oolambla,  Clerk  of  theProbate 
Oonrt.  61-«t 

Donglas  A  Douglas,  Solicitors 
In  the  Sapreme  Court  of  tbe  DIstrlotof  Columbl*. 
WUUua  H.  Ho«k«,  Complainant,  BUmejr  V*  iba- 
•hall  et  al.,  DefMidanb 
Bqnltj  No.  S,48& 
Sydney  F.  MarshaU  Ud  Charies  A.  DtfOi^teitstces, 
having  reported  to  the  oonrt  the  sale  of  an  the  right, 
title,  and  Interest  of  MUetos  J,  Wlae,  <tooe«eeJ-  tolueot 
to  all  iDoambnuiee&lii  tts  toUtrttia*  dewrUml  real  es- 
t«te,sltaaCedlBtitoIH8trlet0f  Colnmbla,towlt:  All  of 
bloek  X:  all  of  block  1;  lots  2  to  13,  both  InoIoBlve.la 
blook  8; lots  16,  and  19  to 27,  both  inclusive,  In  block  5; 
lot  27,  In  blook  7 :  all  of  blocks  9, 11. 15, 17,  and  18;  lot«  15, 
and  36  to  80,  both  inclusive.  In  block  19;  alt  uf  block  20; 
lota  1,  2,  6  to  IS,  both  Inclusive,  mid  12  to  80.  both  In- 
clusive, In  blook  SI ;  all  of  bUwka  22,  ^,  and  24 ;  lots  1  to 
87,  botb  Inclusive,  and  that  part  of  lot  8H,  lying  la  tbe 
BMrict  of  Columbia,  In  block  2li;  aAl  at  blooksX  37, 98. 
and  as;  loU  1  to  IS,  both  Inclusive,  SO  to  88,  both  la- 
ola«lTe.andtlK»eparteof  lots  17, 18, 84. 86. and 86,  lying 
la  the  DIsMflt  of  Oolambla.  In  blook  80 ;  aU  of  blocks  31, 
aa,  and  88;  loU  1  to  11.  both  Indaslve,  and  SO  to  29,  botb 
Inclusive,  and  tboae  parte  of  lots  13,  U,  14,  80,  and  81, 
lying  in  the  District  of  OoIumUa,  in  tuoek  85;  all  of 
blocks  36.  S7, 88,  and  80 ;  lots  1  to  7.  both  Inclusive,  and  30 
to  21,  t>oln  Inclusive,  and  tlioao  parts  of  lota  8,9,26,26, 
and  27,  lying  in  the  District  of  Columbia,  in  block  40; 
all  of  olocka  41,  42,  and  43;  lota  1,  2,  and  20,  and  those 
psjlfl  of  lots  8,  4,  5,  21,  and  2i,  lying  Id  ihe  Diitrlct  of  Co- 
lambta,  In  block  44 ;  all  of  blocks  45  and  4S;  lots  l  to  14, 
bot^  Inclusive;  ltito2T,  botb  inclusive,  and  those  parts 
of  lots  IS,  28,  28,  and  30,  iylng  in  ilie  District  of  Columbia. 
In  block  47;  and  all  of  blocks  00,  and  51— all  In  Cbarles 
A.  HcEunn's  subdivision  known  ns  "  Marsball,"  as  said 
subdivision  is  recorded  la  tbe  olflce  of  the  surveyor  for 
the  District  of  Columbia,  In  county  book  No.  6,  at  pnge 
39— to  John  P.  P.Whlte  for  the  sura  of  one  thoiifuindtwo 
Imndrod  dol)H,rs  ^$l,aK)),  It.  ts,  by  the  court  this  Ifith  dny 
itf  IK'ceinlier,  l!W.i,  juijiidgcii,  ordered,  and  diiTci'ii  lhat 
Nuld  siilf  bcrHtifledand  ciimilrmed,  unless  fau.sf  to  tlie 
I'cmtnii'.v  lit' -liowii  i>n  iir  ln.'fore  the  I»(rh  day  or  .lanii- 
arj-,  IlKHi.  Provided  :i  ciipy  uf  lliln  ordiT  tie  ptibliBhcd 
ouceawech  lor  thrt'i- suceesnlve  wt'eks  l>cfnres;iid  l;ist- 
nu'iilloiH'd  diite  In  The  W'lishingiini  Lhw  lio- 
porter.    TH0.4.   H.  ANDKltSON,  Aw-x-hite 

  Justice.  A  true  copy.  Test:  J.  K. Young,  Clerk, 

WBB.  F.  huaoa,  AmL  OMA.  6L-8t 

Lester  ft  Prloe,  Solloltors 
In  the  Supreme  Coart  of  the  Dlstrlot  of  Colombia. 
John  A.  Rappert  et  al.  v.  Rosa  Santer  et  al. 
In  Eqalty,  Ho.  26,800. 
DISTBIOT  or  COLUHBIA,  B8: 

Theobjectof  thissaitls  to  obtain  a  Judicial  oonstmo- 
Uon  or  interpretation  of  the  last  will  and  testament  of 
Agnes  M.  Beacbert,  deceased.  On  motion  of  complaln- 
onti,  It  Is,  this  12th  day  of  December,  A.  D.  1006.  ordered 
that  the  defendants,  Daisy  Saoter.  £va  Singleton, 
^Meph  Wlrth,  and  Aatonlo  RobrmoD,  cause  their  ap- 
peorKnoe  to  be  entered  herela,  oa  or  before  the  fortieth 
oajT,  ezolaslve  of  Bundays  and  legal  holidays,  occurring 
after  tbe  dor  of  tbe  flrst  pabllcotlon  of  th  is  order?  other- 
wleo  the  oaaae  will  bepiooeeded  with  as  In 
[Beol]    the  COM  of  detealt.  THOB.  H.  ANDBBfiON, 
JaiUM.  A  traeoopy.  Test:  J.  B.  Yonng,  Clerk, 
hj  r.  E.  Camilni^iam,  AnU  Clerk.  U-8t 


ILrgal  i^ttcM. 

Robert  P.  Bheoleyi  Attora^ 
Supreme  Court  of  the  Dletrlet  of  Oolumbte, 

Holding  a  Probate  Oonrt. 
This  Is  to  Give  Notice  That  the  sabeertber,  of  the  Dle- 
trlet of  Oolumbta,  has  obtained  from  the  Probate  Oonrt 
of  the  District  of  Colambio,  letters  of  administraUoo 
c  t.  a.  on  tbe  estate  of  Thomas  Monlgomery.  late  of 
tbe  EMstrlctof  Colnmbla,  deceased.  Allperaons  having 
olal  ms  f^^nst  the  deceased  ore  hereby  warned  to  ezh  i  bit 
the  same,  with  the  voochere  therecn  l^allv  aathentl- 
cated,  to  the  subscriber,  on  or  betore  tne  Isth  day  of 
December.  A,  l>.  1906;  otherwise  tbey  may  by  law  he 
ezolndedftvm  all  benefit  of  said  estate,  uiven  under 
my  band  this  18th  day  of  December,  1906.  HABOABBT 
H.  HONTQOMEBY,  40 1  St.  N.  B.  Attest:  H.  J.  O&IF- 
PITH,  Depnly  RMtster  uf  WlUi  ftir  tbe  Dtatrtet  of  Ov 
Inmbla,  Clerk  of  the  PmboteOoart.  NOul8,3nL  Admin- 
istration.   [SeaL]  Sl-M 


FFlled  Deoember  U,  1006.  J.  R.  Yonog,  Cleitt.] 
Brandenburg  ft  Brandenbuiv,  Sollettora 
In  the  Supreme  Court  of  the  Mstnot  of  ColumMo. 
Holding  an  Eqnlly  Court. 
Ele  W.  Taller  vs.  Unknown  Heln  and  Pevlsoes  of 
Ti*aaA  N.  Hausbrongh,  Deoeased.  No.  26,780^  Eqalty. 
Theobtect  of  tfals  suit  is  to oonstme  the  oonveyaaee  to 
Ele  W.  Tuller  and  Isaac  N.  Hansbroagb,  as  Teatlns;  In 
the  complainant  the  fee  simple  title,  ny  snrvlvorsnip, 
and  of  tbe  sale  of  the  real  estate  sltaated  In  the  Dletrlet 
of  Oolnmbta,and  In  square  118  and  bounded  and  de- 
scribed as  follows:  being  lots  16  and  16  In  said  sqnore^ 
bonnded  on  the  north  by  Road  street,  on  Uie  south  by 
Stoddard  street,  on  the  east  by  Green  street,  and  on  tbe 
west  by  Washington  street,  said  two  lots  fronting  on 
Washington  street,  opposite  Oxik's  Pork.  The  defend- 
ants to  this  salt  are  the  unknown  heirs   mrnd  de- 
visees of  Isnao  N.  Hanabmugh,  deceased.  On  moUou 
of  the  complainant,  hy  BrandenbnrgA  Brandwibnrg,  hie 
solicitors,  ft  Is  tbls  lith  day  of  Deoember,  UMK,  ordered 
tbat  the  defendants  cause  their  appearanoe  to  be  entered 
berein  on  or  before  the  flrat  rule  day  ooeurrlng  after  tbe 
ezplntlon  of  three  months  from  this  date;  otherwise 
the  oanse  will  be  proceeded  with  as  In  case  of  defknlt. 
This  order  shall  be  published  twice  a  month  during  said 
three  months  in  The  Washington  Iaw  Re- 
[Seal]    porter  and  in  Tbe  Wasblngton  Poet.  By  the 
Court:  TBOB.  H.  ANDEffilON.  Jostloe.  A 
trneoopy.  Test  J.  B.  Yoong,Clerk,by'Wms.F.X<«iiioa, 
:.  Clerk.  ~  '  "  " 


Asst. 


Deo.  2^30.  Jon.  1M6,  Feb.  IM 


Geo.  C.  Certman,  Atttmmf 
Supreme  Court  of  the  Dlstriot  of  ColuaMu, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  who  WM 
by  the  Supreme  Coart  of  t^e  Dlstriot  of  Oolambla 

I ranted  lettereof  admlntstrationon  the  eatate  of  Bohert 
.  Nevltt,  deceased,  has,  with  the  approval  Of  the  Su- 
preme Court  of  the  District  of  Columbia,  holding  a  Pro- 
bale  ConrL  appointed  Monday,  the  Sth  day  of  Junuaxy, 
leod,  at  to  o'clock  A.  H.,  as  tbe  time,  and  aold  eoort 
room  OS  tbe  place,  fbr  making  payment  and  distri ba- 
llon from  Bsfd  esiate,  under  the  oonrt's  dlreotfcm  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  sbares  or  I^aelesora  reeidoeare 
notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  autborized,  wltb  their  claims  against  the  estate 
properly  vouched.  Qlven  under  my  hand  this  30th  day 
of  December,  1906.  ANNIE  A.  NEVITT,  by  Oeo.  C. 
Gertman.  AUomey.  Attest;  JAHE8  TAKNBB,  B^^later 
of  Wlllfl  for  the  Dlitrtet  of  Colambio,  Clerk  <tf  tba  Flo- 
bate  Ooort.  No.  iajS8.  AdmlntotroUon.    [BeaI.J  UM 


THIRD  IHSBBTIOM. 


John  D.  Conghlan,  Attorney 
Supreme  Court  of  the  IMsMet  of  ColamUOt 
Holding  a  Probate  Court 
This  Is  ro  Give  Notice  That  tbe  subscrlbera,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Colnmbla,  letters  testamentary  on  the 
estateofMargurrtieM.O'MeiU.  late  of  the  OlstJietftf  Co- 
lumbia, deceased.  All  persons  havlngelalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same, with  the 
vonchen  thereof  legally  aatbmtlcoted,  to  tbe  eob- 
scrtbers,  on  or  before  toe  tlth  day  of  D«e«mbor.  A.  D. 
1906:  oiherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiveo  under  our  bands  this  11th 
day  of  Deoember,  1006.  HABRY  H.  NICHOJJB,  Mt  O 
St.  N.  W.:  JOHN  D.  COUGHUAN.  600  6th  ^H.  W. 
Attest:  WM,  c.  TAYLOR,  Deputy  BeglatarorwlllaAr 
the  Dlstrlot  of  Columbia,  Clerk  of  the  Pmbate  Oonrt. 
Bo.U,aaa.  AdmlnHtratlon.  LSeoL} 
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Barnard  A  ifoluiMHi,  Sollclton 
In  the  Sapreme  Court  of  Uio  IMstriot  of  Ooliunbia. 
Oarl  L.  Davla.  Balpb  F,  Barnard,  Trtutee,  Ony  H. 
Johnaon,  Tnutefi,  and  laadore  T.  Toangi  Oomplaln- 
ants,  V.  Henrr  F.  B.  Pardon,  and  hia  Unknown  Hefrs, 
Aifenees,  and  Devisees,  Defendants,  No.  36,769.  Id 
Sqnlty.  Docket  67. 

The  object  of  ttals  salt  Is  to  refonxt  a  deed  recorded  In 
Uber  J.  A.  S.  161,  at  folio  419,  oae  of  tbe  land  records  of 
tbe  District  of  Colambla,  convevlnK  part  of  tot  nam- 
bered  one  (1).  In  square  nambered  seven  hundred  and 
ntnety-tbree  (793),  Improved  by  tbe  dwelling  No.  428 
Ponrtb  street  southeast.  In  the  olty  of  Washington,  Dis- 
trict of  Cotuinbla,  aod  to  establish  of  record  the  title  of 
tbe  oomplalnant  thereto,  subject  to  the  deed  of  tmst,  as 

f 'rayed  for  In  tbe  original  bill  In  this  salt.  On  motion  of 
he  oomplalnant,  Itfs  by  the  eourt  this  11th  dav  of  De- 
oemben  a.  D.190^ ordered tbatHenry  F.B.  Pardon  and 
his  unknown  heirs,  alienees,  and  dnvisees  (if  be  be 
dead  1  catise  their  appearanoe  to  be  entered  herein  on  or  be- 
fore the  first  rule  day  occurring  forty  (40)  days,  exclusive 
of  Sundays  and  legal  holidays,  after  the  flrat  publication 
of  this  order;  otherwise  this  cause  will  be  proceeded  with 
as  In  ease  of  default.  This  order  to  bepubDsbed  onoe  a 
week  for  three  (3)  soccesslve  weeks  In  Tbe  Evening  Star 
and  The  Washington  Law  Reporter  next  after  the  day 
of  this  order,  good  cause  for  shortening  said 
[Seal]    period  ofauch  publication  having  been  shown. 
TH08.  H.  ANDERBON,  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  wms.  F.  Lemon,  Asst. 
Cl«>k.  5Mt 


E.  P.  Horey,  Attorney 

Supreme  Court  of  tbe  District  of  ColonkUa. 
Holding  a  Probate  Court. 
This  Is  to  Give  NuUoe  That  tbe  aabwribar,  of  tbe  Dis- 
trict of  Oolnmbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Colambla,  leUara  testamentary  on  tbe 
estate  of  William  B.  Hyera.  late  of  the  Dfatrict  of 
Colambla,  deoeaeed.  All  penons  having  claims  agal  net 
the  deceased  are  hereby  wanted  to  exhlMt  the  same, 
with  the  Touehers  thereof  legally  aathentioated,  to  the 
subscriber,  on  or  before  tbe  llthdavofDeeambeT,  A.D. 
IMM;  otherwise  they  may  by  law  be  exoladed  from  all 
benefit  of  said  estate.  Otvea  under  my  lumd  this  11th 
day  of  Deoember.1906.  ELL  WOOD  P.  HOREY,  Wash. 
Loan  and  Trust  BBlldlnc.  Attest:  WH.  C.  TAYLOR, 
Deputy  Reglater  of  Wills  for  the  DUtriot  of  Colombia, 
Clerk  of  the  Probate  Court.  Ho.  18,310.  Administration. 
[Seal.]  BMl 


Worthlngton,  Heald  A  Fralley,  Attorneys 
Supreme  Court  of  the  District  of  Coiambfa, 
Holding  a  Probate  Court. 
This  Is  tn  Give  Notice  That  tbe  subscribers,  of  the  State 
of  New  York,  have  obtained  from  the  Probate  Court  of 
the  District  of  Columbia,  letters  testamentary  on  tbe 
estate  of  Ellxabeih  A.  Fjme.  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  llth  day  of  Ueoerober.  A .  D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  llth 
day  of  December,  1905.  JOHN  PYNE,  157  E.  Ninety-fifth 
St.,  New  York:  HENRY  R,  PYNE,  liw  E.  Fifty-fifth  st.. 
New  York  City.  Attest:  WM.  C.  TAYLOR,  Deputy 
RoElster  of  Wills  for  tbe  District  of  Columbia,  Clerk 
of  &e  Probate  Court.  No.  13,306.  Admn.  [Seal.]  M^t 


Gordon  ft  Gordon,  Solialtors 
In  the  Hnpreme  Court  of  the  District  of  Colambla. 
WlUlam  A.  Gordon  et  al.  v.  William  H.  Collins  et  al. 

Equity  No.  25.186. 
The  ottJect  of  this  suit  Is  to  subetltate  new  trusteee 
ander  tbe  will  of  William  C.  Haxel,  deceased,  for  man- 
agement of  certain  property  In  square  1256,  In  the  city  of 
Washington,  In  tbe  District  of  Columbia.  On  motion  of 
the  complainants,  It  Is,  tbln  14th  day  of  December,  A.  D. 
1906,  ordered  that  the  defendants,  Wllllnm  Jnoeph 
Havenner,  Mamie  Gray,  John  Gray,  EllEaheth  M. 
Gray,  and  Jeanne  Swart,  cause  their  appearanoe  to  be 
entered  herein  on  or  before  tbe  fortieth  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  aner  tbe  day 
of  tbe  first  publication  of  this  order ;  otherwise  tbe 
cause  will  be  proceeded  with  as  in  case  of  default.  Pro- 
vided a  copy  of  this  order  be  published  In  The  Wash- 
ington Law  Reporter  and  Tbe  Evening  Star  once  a 

week  for  three  successive  weeks.  WEN- 
reeal]    DELL  P.  STAFFORD,  Justice.  True  copy. 

Test:  J.  B.  Yoang,  Clerk,  by  J.  W.  LaUmer, 
AatkCteik.  604t 


CbM.  W.  Darr  and  B.  A.  Onrtln,  Attoruere 
Snprame  Court  of  the  District  of  OolnmMa* 
Holding  a  Probate  Court. 
Estate  of  Mary  B.  Cook,  Deceased. 
No.  13,347.  Administration. 
Application  having  been  made  to  the  Supreme  Court 
of  toe  District  of  Columbia,  holding  a  Probate  Court,  for 
theprobateof  tbe  last  will  and  testament  of  said  deceased, 
and  for  letters  teetamentai?  on  said  estate,  by  HatthewB. 
Cook,  It  is  ordered  this  IStS  day  of  December,  A.  D.  1906, 
that  notice  be  and  hereby  is  given  to  Thumas  Har. 
des^.  Reese   Hardee ty,   Geoi^lana  Fenn,  Frank 
C.'Farr,  and   Bowman  Farr,  and   to   all  others 
concerned,  to  appear  In  said  court  on  Monday,  the 
lath  day  of  January,  A.  D.  1£06,  at  10  o'clock  A.  M., 
to  show  cause  why  such  application  should  not  be 

firanted.  Provided  tbls  notice  be  pnbllsbed  in  Tbe  Wasb- 
ugton  Law  Reporter  and  The  Washington  Post  once  in 
each  of  three  sucoeeslve  weeks  before  tbe  return  day 
herein  mentioned,  the  first  publleatlon  to  be 
ISeal]    not  less  than  thirty  days  before  said  return 
day.   WENDELL  P.  STAFFORD,  Justice. 
Attest:  Wm.C.  Taylor,  Deputy  Roister  of  Wilts  for  the 
DUtrietof  Columbia,  Clerk  oftheProbateConrt  fi04t 


B.  F.  Otdladiv,  Attorney 
Supreme  Court  of  the  Dlstriot  af  Otdnmbla, 
HoUUng  a  Probate  Oonrt, 
This  la  to  Give  NoHoe  That  the  aabseriber,  of  the  Dle- 
trict  of  Oolnmbia,  hM  obtained  from  the  Probate  Court 
of  the  District  otuolambia,  letters  of  administration  on 
the  estate  of  i>odIs  Meyer,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  having  elalms  ag^net 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, with 
the  vouchers  thereof  legally  aathentioated,  to  the  aub- 
scriber,on  or  before  the  Sd  dayof  Oetober,  A.D.1906i 
otherwise  they  may  by  law  beenAuded  from  all  benefit  of 
said  estate.  Given unaerinyhand  this  Stb  day  ofDecem- 
ber,  1906.  MARIA  HEYEB,  174«  8th  at.  nTW.  Attest; 
JAMES  TANNER,  Eteglater  at  Wills  Ibr  the  Dtatriot 
of  Columbia,  Clerk  of  the  Probate  Court.  No.  18,1S&. 
Admlnlatoatlon.  [Seal.]  604t 

W.  B.  Ambroae,  Attorney 
In  the  Supreme  Conrt  of  the  Dlatrict  of  Columbia, 

Holding  a  Probate  Court. 
In  the  Matter  of  tbe  Estate  of  Luclnda  Bailey, 
Deceased. 
Admn.No.  12.989. 
Upon  hearing  the  report  of  William  E.  Ambrose,  ad- 
ml Aitrator  oTt.  a.  of  Luolnda  Bailey,  deoeased,  stating 
that  he  baa  sold  lot  seven  (7)  in  square  one  tbousana 
and  one  (1001)  to  John  Applch  for  the  sum  of  eighteen 
bundled  dollars  (11,800.00).  It  is,  this  8tb  day  of  Decem- 
ber, 1006,  ordered,  aOjn^ed,  and  decreed  that  the  said 
sale  be  ratified  and  eonnrmed,  unleaa  cause  to  tbe  con- 
trary be  ihown,  on  or  before  the  Stb  day  at  January, 
1906.  Provided  that  a  copy  of  tbls  order  be  published 
once  a  week  for  three  sacoesslve  weeks  In  Tbe 
[Beall    WaihlngtoD  Lav  Reporter  prior  to  said  date. 
WENDELL  P.  STAFFORD,  Juatlce.  A  true 
copy.  Attest-  James  Tanner,  Bcglster  of  WUIe.  HKSt 


Hamilton  ft  Colbert,  B<rii«ltors 
In  the  Supreme  Conrt  of  Ihe  District  of  Columbia. 
Lee  Biunne  Tarnt>r  etal.  v.  Emily  A.  Hoaleyetal. 

Equity  No.  10,876. 
Upon  consideration  of  the  report  of  the  trustees,  tbls 
day  filed.  It  Is  by  tbls  court,  this  28d  day  of  November, 
ItKfi.  ordered  that  the  truntees  be,  and  they  are  hereby,  an- 
thorlzed  to  accept  the  offer  of  W.  Riley  Dec  ble  for  tbe  par^ 
chnse  of  tbe  property  known  as  Nos.  1117, 1110,  and  1121 
Thirtieth  street  northwest,  located  on  tbe  north  12K  feet 
of  lot  IS8,  and  thesoutb  24  feet  of  lot  186,  In  sauare  1196,  in 
this  olty  and  District,  for  the  sumof  |2,7fi0  cash,  and 
npon  compliance  with  tbe  terms  of  said  ofTerand  final 
conflrmatlonof  tbeaale, to  makeconveyanceof  said  prop- 
erty to  tbe  said  purchaser  or  bis  assigns.  Provided  that 
a  copy  of  this  order  be  published  onceaweek  for  Ibree 
weeks  in  the  Washington  Law  Reporteraud 
rSeall    Tbe  Washington  Post  before  said  final  ratl- 
floatlon.    TBOS.  H.  ANDERSON.  Justice. 


A  true  eopy.  Test:  J.  R.  Yomig,  aerk,  by  F.  L.  Wtlllama. 
Asst.  Clerk. 


SMI 


New  corporations  can  procure  from 
the  Law  Reporter  Company, 618  5th 
street  noribwesl.  Stock  Certificates 
(steel  lithograph)  with  State,  eoi^ 
porate  tltie,  and  alt  details  printed 
in,  perforated  numbered  and 
bound. 
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B.  H.  ThomM,  Attoraey 
In  the  Snpreme  Ooart  of  the  District  of  Oolnmbtm, 

Holding  a  Probate  Court, 
la  re  Kstate  of  Benben  B.  I>«trlok,  Deceased, 
Aclm.  No.  12,619. 
The  executor  having  reported  that  be  has  sold  pr^ 
mises  No.  1617  Fourth  street  Northweat,  Wasblugton, 
District  of  Columbia,  being  lot  numbered  forty-eight 
(48)  In  square  flye  hundred  and  twenty  (620)  acoordmg 
io  Jesse  I),  Qtbb's  subdivision  of  partoi  square  afore- 
said, as  recorded  In  Liber  No.  w,  folio  88,  of  the  sur- 
veyor's office.  District  of  Columbia,  to  George  W.  Bay. 
for  twenty-six  hundred  (92,600)  dollars,  all  cash,  less 
three  (Sj)  per  oeot  brokerage  oommtsslon,  It  Is  by  the 
oourt,  this  l2th  day  of  Deoernber,  1606,  ordered,  that  said 
sale  be  ratified  and  oonflrmed,  nnleu  cause  to  the  coo- 
trary  be  shown  on  or  before  the  12th  day  of  Janaarr, 
1906.  Provided  a  copy  of  this  order  be  puhllsbed  In  The 
Washington  Law  Reporter  once  a  week  foreaob  of  three 
suocesslve  weelcn  before  said  lastnamed  day. 
186*11    WENDELL  P.  8TAPF0BD,  JnsUoe.  A  true 
coi>y.  Attast:  Wm  0.  TaylortDepo^  Register 
Of  Willi.  SfrM 

Hamilton  A  Colbert,  Attorneys 
In  the  Supreme  Ooart  of  the  District  of  Galambla, 

Holding  the  Probate  Court. 
In  re  Estate  of  John  J.  Rellly,  Deceased. 
Admin  iBtraUon.  No.  U12I. 
On  oonslderation  of  tbe  report  of  Julia  J.  Byrne,  ad- 
ministratrix. It  Is,  thU  mh  day  of  December,  1906, 
ordered  that  the  ofler  of  William  O'Mealey,  to  purcbase 
the  property  known  as  Iota  81  and  S2,  In  block  6,  Bnena 
Vista  Heights,  in  the  county  of  Washington,  D.  C,  for 
the  sum  of  S8()0.00,  payable  In  one-third  cash  and  tbe 
balance  In  one  and  two  years,  with  Intereat  at  Sit,  said 
deferred  payments  to  be  secured  by  deed  of  trust  upon 
the  property  sold,  be,  and  the  same  Is  hereby,  accepted, 
unless  cause  to  the  contrary  be  shown  on  or  before  the 
ISth  day  of  January,  1906.  Provided  a  copy  of  this 
order  be  published  once  a  week  for  three  suo- 
[Seal]   cesslvo  weeks  before  said  date  In  The  Wash- 
ington Law  Reporter.  WBNDBLL  P.  HTAP- 
FORD,  Justice.  A  true  copy.  Attest:  Wm.C.  Taylor, 
Deputy  Register  of  Wills.  CMi 


Hamilton  A  Colbert,  Salteitors 
Filed  December  S,  1906.  J.  R.  Young,  Clerk. 

In  the  Supreme  Court  of  the  Diatriot  ol  Oolnmbla. 

Mary  Clark  et  al.  v.  The  District  iif  Columbln  et  nl. 
No.  2-5,*8l.  Equity  Docket  No.  66. 

The  object  of  this  suit  is  to  have  set  aside  and  declared 
null  and  void  certain  tax  sales  made  by  the  District  of 
Columbia  to  the  defendants^'hnrles  H.  WIlUle.Emliy 
W.  Wlltale,  and  Hary  A.  Wndhains,  of  the  property 
known  and  described  as  part  of  lots  one  (1)  ana  twenty- 
one  (21),  In  square  681.  Improved  by  premises  Mo.  487 
and  489  2d  St.  S.  W.,  Washington,  D.  C.and  lot 86,  square 
471,  Improved  by  No.  616  K  st.  8.  W.,  and  to  have  certain 
deeds,  based  upon  said  lll^al  tax  sales,  set  aside  and  de- 
clared dull  and  void.  Provided  aoopyof  thisorder  be 

Eubllshed  once  a  week  for  three  weeks  In  The  Washlng- 
m  Law  Reporter.  On  motion  of  the  complainant,  It 
la,  this  8th  day  of  December.  A.  D.  1906,  ordered  that  the 
defendants,  Charles  H.  Wilisle,  Eml^  W.  Wlltale,  and 
Mary  A.  wadhams,  cause  their  appearand  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exclusive  of 
8nndays  and  legal  holidays,  ocourring  after  the  day  of 
theflrst  publication  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  defaQlt. 
ISeall    By  the  Court-  TH08.  H.  ANDERSON, Justice, 
line  copy.  Test:  John  B.  Tonne,  Clerk, 
Wm.  F.  Lemon.  Asal.  Clerk.  «Mt 


J.  Pant  Earnest,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colambla. 
Ohnmpe  B.  Thornton  et  al..  Complainants,  v.  Jennie 
T.  Powers  et  al,.  Defendnnts.  Ganlty  No.  31.9&6. 
Upon  consideration  of  the  report  of  John  P.  Earnest, 
trustee,  filed  herein.  It  Is,  tbls  Uth  day  of  December, 
A.  D.  1906,  ordered  that  said  trustee  be  authorised  to 
accept  the  ollbr  of  Hary  J.  Watklns  to  parcfaase  at  pri- 
vate sale  for  12,641.78,  lota  fifteen  (16)  and  sixteen  (16),  In 
bloek  nine  (9),  of  the  lots  decreed  to  be  acrid  In  theabove- 
Mtltled  cause,  and  Airther  that  said  sale  of  said  lots  be 
ratlQed  and  oonflrmed  as  reported,  unless  cause  to  the 
oonLrsry  be  shown  on  or  before  the  I4th  day  of  Janoary, 
A.  D.  1906.  Provided  a  oopy  of  thte  order  be  published 
Id  The  Wacblngion  Law  Reporter  once  a 
rseall    week  for  three  snooesslve  weeks  before  said 
date.  TH08.  H.  ANDERSON,  JnsUoe.  A 
true  copy.  Test :  J.  R.  Tonug,  Clerk,  by  Wm.  F.  Lemon, 
Assuderk.  G96t 


Sbeehy  ft  Hogan,  Attorneys 
Sapreme  Court  of  the  District  of  Ooinmbia* 

Holding  a  Probate  Oourt, 
This  Is  to  Give  NeUce  That  tbe  Bubacrlbers,of  the  Dis- 
trict of  Columbia,  hare  obtained  from  the  Probate  Court 
of  thfl  District  of  Columbia  letters  testamentary  on  the 
estate  of  Peter  P.  Humlg,  late  of  tbe  District  ol 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  tbe  ISih  day  of  December,  A.D. 
1906;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  our  bands  this  12tb 
day  of  December,  1M6.  JOHN  O.  HOBNIO,  1000  B  st. 
N.  E.;  OOTTFRIBD  HORNIQ,  987Hst.N.  W.  Attest: 
WM.  C.  TAYLOR.  Deputy  Rei^Bter  of  WUUfortbe  Dis- 
trict of  Columbia,  Clerk  of  theProbate  Ooart.  NoulUOS. 
Administration.  [Seal.]  5Mt 


Blair  ft  Thorn,  Attorneys 
Supreme  Court  of  the  District  of  Oolnmhin, 
Holding  a  Probate  CoarU 

This  is  to  Olve  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Jnlia  K.  Balcb,  late  of  the  District  of 
Columbia,  deceased.  All  pervone  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  11th  day  of  Ueeember,  A.  D. 
1906 ;  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  esUie.  Olven  under  my  band  thlsllth 
day  ot  December,  1906.  WILLIAM  C.  BALCH,  908  O  st.^ 
N.  W.  Attest:  WM.  C.  TAYIXJR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Cleric  of  the  Probata 

Court.  No.  18.298.  Administration.  [8eal.1  fiMt 

Chas.  H.  Banmao,  Attorney 
Snpreme  ConrtorthelHatrletor  Colambla, 
Holding  a  Probate  Court. 

This  Is  to  CHt*  NoUoa  That  the  aubaoriher,  ofthe  IHs- 
trlct  of  Columbta.  bas  obtained  from  the  Probate  Court 
of  the  District  of  Colambla,  letters  testamentary  on  the 
estate  of  OhrisOanSproesser,  late  of  the  DMrlet  of  Oo- 
Inmbla,  deoeaied.  All  pereons  having  olalms  against 
tbe  deoeaaed  are  hereby  warned  to  exhibit  tbe  same^ 
with  tbe  vooehers  thereof  l^tly  autbeDtieatod.  to  the 
subscriber,  on  or  before  tbe  iSlh  day  of  Deeanbar, 
A.  D.  1906;  otherwlH  they  may  by  law  be  exoluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
thlsl8thdayofDeeember,190S.  KATHABINA  BPROES- 
SBR.  807  Q  St.  N.  W.  Attest:  WM.  O. TAYLOR.  Depntv 
Register  of  WlUs  for  the  District  of  Oolnmbia,  Clerk 
of  the  Probate  OonrL  No.  lUll.  Administration. 
[Seal.]    fiMt 


FOUBTH  IN8EBTIOM. 


W.  H.  Robeson,  Attorney 
In  the  Snpreme  Court  of  the  District  of  Colambla. 

Holding  a  Probate  Oourt. 
In  tbe  Blatter  of  the  Estate  of  James  Smith,  Deceased. 

No.  11.789. 

OKDBK. 

In  the  Supreme  Court  of  the  District  of  Oolnmbia, 
holding  a  Probate  Court:  Tblsoause  coming  on  to  be 
heard  upon  the  petition  of  the  administrator,  and  It  ap- 
pearing to  the  court  that  the  administrator  has  ap- 
pointed the  89th  day  of  January,  1906,  for  a  meeting  of 
persons  entitled  to  distributive  shares  or  legacies  or  a 
residue  out  of  tbe  estate  of  James  Smith,  tbe  said  action 
of  the  administrator  In  fixing  said  date  Is  on  this,  the 
1st  day  of  December,  1906,  hereby  approved.  And  It  fur- 
ther appearing  to  tbe  court  (hat  all  the  beirs  at  law, 
next  of  klu,  and  distributees  of  the  said  James  SmlUt, 
deceased,  are  non-residents  of  the  District  of  Oolnmbia, 
and  so  for  as  known  to  the  said  Samuel  A.  Pntman,  ad- 
ministrator, are  named  as  follows:  Walter  Harrlnifton. 
Henry  Harrington.  Prank  Harrington,  John  A.  SmlUi, 
Martha  Ann  David,  nee  Woodworib,  and  Charlea 
Woodworth.  And  It  further  appearing  to  the  coart  that 
the  said  Martha  Ann  David  is  a  person  of  unsound  mind 
and  without  commltteeor  guardian,  William  H.  Wood- 
well  Is  hereby  appointed  a  guardian  ad  litem  for  Uie 
purpose  or  the  preservation  of  her  Intereeta  In  tbls  pro- 
ceealQg,  If  any  she  have.  It  Is  further  ordered  that  a 
copy  of  this  order  be  mailed  to  said  parties  by  said  ad- 
ministrator by  registered  letter ;  and  also  that  a  copy  of 
thisorder  be  published  In  The  Wasblogton  Times  and 

The  WaahlngtoD  Law  Reporter  In  each  week 
[Seal]    for  four  successive  weeks,  the  last  pnbllea^ 

tlon  to  be  at  least  twen^  daya  prior  to  said 
mh  day  of  January,  19Ce.  WENDELL  P.NAPFDKD, 
Associate  Justice.  A  true  oopy.  Attest;  Jamea  Tanner, 
Be«Uter  of  Wills, 
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Aixjident  Insnrance. 

A  strain  received  in  the  ordinary  coarse  of 
aesnred's  business  an  accident  within  the 
meaning  of  the  policy.  Patterson  v.  Qnar- 
antee  Oorpn.,  274. 

Interpretation  of  contracts  of  insurance.  Id. 

Policy  construed  and  held  that  pre-existing 
diseased  condition  of  assured  aid  nob  pre- 
clude recovery  where  accidental  injury 
was  direct  canae  of  death.  Id. 

The  qoeetion  whether  the  death  was  the  re- 
sult of  accidental  Injury  held  for  the  Jury. 

Id. 

Right  of  naedlcal  adviser  of  insurer  to  ex- 
amine body  of  insured  held  not  to  include 
right  of  autopsy  or  dissection.  Id. 
Acknowledgments,  Defects  in.   See  Bank  v. 

Berlin.  726. 
Admintetratlon. 
Order  appointing  a  child  as:  administrator 
jointly  with  widow  and  ttfainst  her  protest 
reversed.  Williams  v.  Williams,  132. 
Probate  Oourt  may  appoint  either  widow  or 
child,  or  both  jointly  with  their  consent, 
but  not  otherwise.  Id. 
Admiralty. 

Services  rendered  held  salvage  and  not  to  be 
compensated  on  principle  of  quantnm 
meruit.  Olark  Oo.  v.  Oolambia,  619. 

Oosts  awarded  to  llbetlant.  Id. 
Adulteration  of  Drugs,  Etc. 

Refusal  of  milk  dealer  to  sell  sample.  D.  C. 
V.  Garrison,  345. 
Alimony  Pendente  Lite. 

Order  granting  alimony  and  expenses  of  de- 
fending appeal  affirmed.  Sparks  v.  Sparks, 
344. 

Alleys,  Opening  of.  See  Brandenbni^  v.  D.  O., 

740;  Martin  v.  D.  0.,  742. 
AnU-Trnst  Act  See  Leonard  t.  Brewing  Oo., 

211. 

Apartment  Houses.  Duebay  v.  D.  C,  422. 
Appeal  Bonds.   See  Darlington  v.  Turner,  114. 
Appeals. 

Bond  for  costs  not  required  where  supersedeas 
bond  is  s^ven.  Dancy  v.  Olark,  18. 

Appeal  dumtosed  for  inanfflolency  of  trans- 
orlpt  of  record.  NeelyOo.  v.  Browning,  152. 

In  case  heard  by  trial  court  without  a  jury, 
questions  of  fact  determined  not  reviewable 
on  appeal.  Id. 

In  order  for  appellate  court  to  pass  upon  cor- 
rectness of  ruling  of  trial  court  the  record 
must  purport  to  give  all  the  testimony 
bearing  thereon.  Klopfer  v.  D.  O.,  163. 

Entry  of  notice  of  appeal  not  sufficient  to 
prevent  issue  of  execation,  Byrne  v.  Mor- 
rison, 216. 

Oourt  of  Appeals  without  power  to  order 
payment  by  husband  to  wife  for  expenses 
of  appeal  where  transcript  has  not  been 
filed.  Morgan  v.  Morgan,  409. 

Failure  to  serve  citation  held  waived.  Dowl- 
Ing  V.  Bnokey,  774. 


A  ppeals — Oon  tin  ued. 

Allowance  for  connsel  fees,  etc.,  pending  ap- 
peal, denied.  Bernsdorff  v.  Bernsdorfif,  775. 
Granted.  Lane  v.  Lane,  776. 

Power  of  Oourt  of  Appeals  to  order  payment 
of.  Id. 

Appeals  ftom  Justices  of  the  Peace. 
Notice  of  appeal  held  sufficient,  and  approval 
by  Justice  of  bond  required.  Bundy  v.  U.  S., 
434. 

Right  of  relator  to  use  name  of  TTnlted 
States.  Id. 
Appellate  Practice. 

Objection  not  raised  below.  Railway  Oo.  v. 
Smith,  261;  Whipple  v.  Gaddis,  309. 

In  order  for  appellate  oourt  to  determine 
whether  there  was  error  in  directing  a 
verdict,  bill  of  exoeptlons  must  show  that  all 
the  evidence  la  set  forth.  Rockwell  v.  Trac- 
tion Oo.,  388. 

Vague  and  Indefinite  exceptions  to  report  of 
auditor  will  not  be  considered.  Waggaman 
V.  Earle,  420. 
Attachment  and  Garnishment. 

Sec.  473  Uode,  providing  for  attorneys'  fee 
where  judgment  is  in  favor  of  garnishee, 
held  valid.  Morimurav.  Samaha,  268. 

Property  in  safe  deposit  box  in  trust  com- 
pany subject  to.  Trust  Oo.  t.  Ooal  Oo.,  738. 

Trust  company  may  be  required  to  answer 
interrogatories.  Id. 
Attorney  and  Olient. 

Agreement  by  party  having  claim  against 
United  States  giving  attorney  a  fee  of  one- 
half  the  amonnt  collected  and  making  It  a 
lien  upon  the  draft,  held  valid.  Roberts  v. 
Oonsanl,  98. 

Where  the  claimant  Is  a  non-resident  and  re- 
ftases  either  to  pay  the  fee  or  empower  the 
attorney  to  receive  the  draft,  a  court  of 
equity  will  appoint  a  receiver  therefor  at 
the  suit  of  the  attorney.  Id. 
Bill  of  Review.  See  Perkins  v.  Tyrer,  66;  Land- 
ram  V.  Jordan,  243. 
Board  of  Medical  Supervisors. 

Order  revoking  lioense  of  physiolan  reversed. 
Ozarra  v.  Board,  470. 
Bonds. 

Oan  not  be  shown  to  have  been  delivered  to 

obligee  upon  a  condition  not  expressed  on 
face  of  bond.  Bleber  v.  Gans,  61. 

A  waiver,  to  be  binding,  must  be  supported 
by  a  consideration  or  by  estoppel.  Id. 

In  action  on  bond,  where  amount  claimed  is 
liquidated,  and  defendant's  pleas  are  in- 
sufficient, judgment  may  he  entered  for 
amount  <ualmea.  Id. 

Defense  to  action  on  bond  by  way  of  setoff. 
McGnire  v.  Geratley,  764.  See  also  Principal 
and  Surety. 

Building  and  Loan  Associations.  See  Whelp- 
ley  v.  Ross,  371. 

Building  Oontraot,  Oonstruction  of.  Rheam  v. 
Martin,  807. 
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O&nien. 

Oompany  sapplyiDg  memenear  serrioe  held 
a  common  oatrier  and  Habra  for  negligenoe. 
White  T.  Postal  Co.,  296. 

It  is  not  preeomed  that  snch  a  oompany  ae- 
snmee  to  act  as  common  earrier  of  money; 
and  its  assamption  of  that  status  must  be 
proved  by  party  alleeing  it.  Id. 

Oompany  held  not  liable  for  money  alleged 
to  have  been  lost.  Id. 
Oemetery. 

Right  of  life  tenant  of  private  oemetery  to 
grant  burial  permits.  Hill  v.  Moore,  &49. 
Oemetery  Oompanles. 
Right  of,  to  take  devise  or  bequest  in  trnst. 
Iglebart  v.  Iglebart,  711. 
Champerty.  See  Rockwell  v.  Traction  Co.,  338. 
Charitable  Tmate.  See  Uninnilty  t.  Taylor, 
181. 

Citation  on  Appeal.  Dowllng  v.  Bockey,  774. 
Civil  Service.  Rnlea. 
Porto  Sican  entitled  to  registration  by  board 
of  labor  employment  at  Navy  Yard.  U.  S. 
V.  Bowyer,  164. 
Olatma  against  United  States.  See  Roberts  v. 

Oonsanl,  08. 
Oode  D.  C,  Sections  Cited  and  Constmed. 
Sees.  31,  36.    Undertaking  on  appeal  from 

Jastlce  of  the  peaoe.  Bandy  v.  U.  S.,  434. 
Sec.  106.  Service  by  publication.   Jones  v. 

Ratherford,  498. 
Sees.  116-119,  122,  129.  Probate  Conrt,  Juris- 
diction of.  Richardson  v.  Di^ett,  24;  Guth- 
rie V.  Welch,  162. 
Sec  279.  Administration,  who  entitled  to. 

WlIliamB  V.  Williams.  1S2. 
Sec.  304.  Letters  ad  colllgendnm.  Qnthriev. 
Welch,  162. 

See.  447,  456,  470.  Attachment  and  garnish- 
ment. Trust  Co.  V.  Coal  Co.,  738. 

Sec.  473.  Attorneys'  fees  in  attachment  pro- 
ceedingB.  Morlmnra  v.  Samaha,  268. 

Sec.  493.  Acknowledgment  of  deeds.  Bank  v. 
Berlin,  736. 

Sec.  409.  When  deeds  to  take  effect.  Bank  v. 
Berlin,  726. 

Seo.  605-644  (enb-ch.  4,  ch.  18).  Manufactur- 
ing, etc.,  corporations.  Dancy  v.  Clark,  IS. 

Sec.  669.  Right  of  cemetery  company  to  take 
devise  in  trust,  ^lehart  v.  Iglehart,  711. 

Sec.  816.  Criminal  libeL  Raymond  t.  U.  B., 
614. 

Seo.  8S8.  Embezzlement  by  commission  mer- 
chant. Green  v.  U.  S.,  6S6. 

Seo.  901.  Pollution  of  waters  of  Potomac 
lUver.  Holden  v.  U.  S.,  34. 

Sec.  1074.  Ezeoution,  when  lasned.  Byrne  v. 
Morrison,  216. 

Seo.  1089.  Interrogatories  to  garnishee.  Trust 
Co.  V.  Coal  Co.,  738. 

Sec.  1161.  Separate  estate  of  married  women. 
Dobbins  v.  Thomas,  743. 

Sec.  1164,  1166.  Mortgage  of  wife's  property 
for  debt  of  husband.  Dameille  v.  Took,  821. 

Sees.  1165-1166.  Powers  of  married  women  as 
to  property.  Dobbins  v.  Thomas,  743. 

Sec.  1160.  Right  of  bnsband  to  personal  es- 
tate of  deceased  wife.  In  re  estate  of  Har- 
ris, 290. 

Sec  1177.  Husband's  liability  for  neoessarieB. 
Dobbins  v.  Thomas,  743. 


Code  Sections — Continued. 
Sec.  1214.  Lien  of  judgment  or  decree.  Bank 

V.  Berlin.  726. 
Sec.  1219.  Notice  to  quit.  Byrne  v.  Morrison, 

216 

Sec.  1233.  Appeal  in  landlord  and  tenant 
cases,  judgment  on.  Byrne  t.  Morrison, 

216. 

Sees.  1272-1282.  Mandamus.  l>Rncy  v.  Clark, 
18. 

Sec.  1638,  et  seq.  Quo  warranto.  Hayes  v. 
Burns,  200. 

Sec.  1663.  Set-off.  HcQulre  v.  Gerstley,  754. 
Commission    merchant,    Embeslement  by. 

Green  v.  U.  S.,  535. 
Condemnation  proceedings.  See  Macf^irland  v. 

Saunders,  393;  Brandenburg  v.  D.  C,  740; 

Martin  v.  D.  C,  742. 
Conditional  Delivery.  See  Bfeber  t.  Oans,  61. 
ConfessionH.   See  Ryan  v.  United  States,  616. 
Conspiracy  in  Restraint  of  Trade. 

Jurisdiction  of  equity  to  enjoin.  Leonard  v. 
Brewing  Co.,  211. 

Constitutional  Law. 
Constitutionality  of  union  station  act  bob- 
talned.   Millard  v.  Roberts,  196. 
Contempt. 

Attempt  to  Influence  juror  In  pending  cause 
held  a  contempt  committed  in  presence  of 
conrt.  McCanlly  v.  U.  S.,  300. 

Evidence  held  enfllcient  to  establish  charge. 
Id. 

Violation  of  an  injunction  issued  without  an 
undertaking  being  given  not  a  contempt  of 
court.   Drew  v.  Hogan,  488. 
Corporations. 

Right  of  rival  claimanta  to  corporate  oflBoe  to 
be  determined  by  quo  warranto,  not  by  bill 
in  equity.   Hayes  v.  Burns,  200. 
Corporations  under  District  Code. 

B^ndamns  will  not  issue  to  compel  the  re- 
corder of  deeds  to  receive  and  record  oer- 
tifloate  of  inoorporatlon  where  such  certifi- 
cate is  invalid  on  its  face.  Dancy  v.  Clark, 
18. 

Corporations  under  sub-cb.  4,  ch.  18,  reetrioted 
to  single  business.  Id. 

Trustees  of  corporations  formed  tfaereundw 
must  at  all  times  be  stockholders.  Id. 

Certificate  naming  five  persons  as  trostees, 
three  only  of  whom  acknowledge  It^  ftUttlly 
defective.  Id. 
Oreditors*  Bill.  See  Bank  v.  Berlin,  7S6. 
Criminal  Libel. 

A  written  oommnnioatioD  charging  misfeas- 
ance in  oflBce  not  privileged.  Raymond  t. 
U.  8.,  614. 
Criminal  Procedure. 

Imposition  of  extreme  penalty  Imposed  by 
law  not  "cruel  and  unusual  punisfament" 
prohibited  by  Eighth  Amendment  Const. 
U.  S.  Raymond  v.  U.  S.,  614. 

Taking  of  additional  testimony  when  defend- 
ant Is  called  for  sentence  reversible  error. 
Id. 

In  snch  case,  however,  only  the  Jadgmentand 
sentence  vacated,  leaving  the  other  pro- 
ceedings unaffected.  Id. 

Exception  to  refusal  of  trial  court  to  direct  a 
verdict  waived  by  subsequent  testimony. 
Qreen  v.  U.  a,  536. 
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OroBS-EzaminatioD.   Holtzman  t.  Const.  Co., 

681. 
DamagsB. 

Aaaeauuent  of*  by  oonrt.  Bieber  v.  Gans,  61. 
In  personal  injury  cases  damages  to  time  of 

trial  may  be  recovered.   Hubbard  v.  Per- 

lie,  482. 

Evidence  of  medical  treatment  after  filing 

suit  held  admissible.  Id. 
Damages  in  personal  injnry  oases  largely  In 

diawetion  of  jury.   Efoltzman  v.  Oonsmic- 

Oon  Oo.,  631. 
The  qneation  in  snch  cases  is  whether  that 

disoretioQ  has  been  abused.  Id. 
A  verdict  of  $10,000  betd  not  so  large  as  to 

show  that  it  was  given  under  the  inflaence 

of  mistake,  pasaion,  or  prejudice.  Id. 
Decedents'  Estates. 
Primary  fund  for  payment  of  debt  secured  by 

mortgage.  In  re  Estate  of  Harris,  290. 
Deeds. 

Record  not  essential  to  validity  of  deed, 
though  withheld  by  agreement  of  parties. 
Bunten  v.  Trust  Co.,  247. 

Delivery  of  deed  in  trust  held  to  vest  legal 
estate  in  trustee,  and  attempted  revocation 
ineffectual.  Id. 

Defective  acknowledgments.  Bank  v.  Ber- 
lin, 726. 

Distribution.  See  Marfleld  v.  McCurdy,  460. 
Divorce. 

Proof  of  confeesiona  by  defendant  must  be 
clear  and  corroborated   by  Independent 
facts  and  circumstances.   Miohalowicz  v. 
Micbalowicz,  442. 
Domicile.  SeeTraversv.  Reinhardt,  406. 
Drunkenness  as  Defense.    See  Ryan  v.  U.  3., 
516. 

Embezzlement.    See  Staples  v.  Johnson,  183; 

Green  v.  U.  a,  635 ;  Byram  v.  U.  8.,  648. 
Equitable  Oonversion.  See  Vogt  v.  Vogt,  390; 

Iglebart  v.  Iglehart,  711. 
Equitable  Liens.  See  Roberts  v.  Oonsaul,  98 ; 

Jones  V.  Rutherford,  498. 
Equity. 

Judgment  at  law  not  merged  iu  decree  on 
creditor's  bill  to  reach  equitable  assets. 
Davis  V.  Sanders,  101. 

The  rule  in  such  case  is  not  changed  by  the 
fiiot  that  the  decree,  on  a  cross-bill  filed  by 
defendants,  apportions  the  liability  among 
solvent  debtors.  Id. 

Bight  to  file  bill  of  interpleader  not  defeated 
by  fact  that  one  of  the  defendants  has 
brought  suit  in  another  juriadlotion.  Kel- 
logg V.  Insurance  Co.,  103. 

Suflooient  showing  for  filing  bill  of  inter- 
pleader held  to  nave  been  made.  Id. 

Payment  by  trustee  to  father  of  beneficiary 
held  in  violation  of  trust,  and  not  to  re- 
lieve trustee  from  liability.  Darlington  v. 
Turner,  114. 

Laches  of  compli^nant  held  not  available  as 
defense.  Id. 

Allowance  of  interest  upon  funds  in  hands  of 
trustee  held  proper.  Id. 

The  rule  that  undisclosed  principal  can  not 
sue  on  sealed  instrument  is  tiot  applicable 
in  equity.  Wbelpley  v.  Ross,  371. 

Undisclosed  principal  held  entitled  to  sue  in 
equity  to  secure  release  of  property  f^om 
deed  of  trust.  Id. 


Eouity — Oontinned. 

where  promise  to  pay  a  sum  above  leg^  1d- 
tereet  depends  upon  a  contingency,  the  loan 
is  not  usurious.  Id. 

Agreement  between  a  building  association 
and  a  borrower  held  not  usurious.  Id. 

Complainant  held  entitled  to  have  his  prop- 
erty released.  Id. 

Bill  seeking  to  create  ezprese  trust  in  land 
by  parol  dismissed.  Mcintosh  v.  Green, 
428. 

Deed  set  aside  as  having  been  executed  with- 
out consideration  and  induced  by  fraud. 
Slater  v.  Rndderforth,  424. 

Part  performance  of  parol  agreement  suffi- 
cient to  take  case  out  of  Statute  of  Frauds. 
Cherry  v.  Whalen,  486. 

Specific  performance  of  parol  agreement.  Id. 

It  is  a  condition  precedent  to  granting  an  in- 
Janotlon  that  an  undertaking  be  executed 
and  filed.  Drew  v.  Hogan,  488. 

Requirement  of  undertaking  not  waived  by 
defendants  appearing  and  pleading  to 
merits.  Id. 

Restraining  order  issued  without  undertak- 
ing given  is  inoperative  and  void.  Id. 

Evidence  held  InsufQclent  to  show  mential  in- 
capacity sufficient  to  avoid  a  deed.  Orltob- 
fleld  V.  Easterdi^,  604. 

Reformation  of  contract  of  insaranoe  for  mis- 
take ot  fact.  Church  v.  Ins.  Co.,  692. 

Reformation  of  policy  on  ground  that  "re- 
duced rate  clause''  had  oeen  inserted  by 
accident  or  mistake  denied.  Id. 
Equity  Pleading  and  Practice. 

Performance  of  decree  before  filing  of  bill  of 
review  excused  by  poverty  or  inability  to 
perform  decree.  Perkins  v.  l^rer,  66. 

Refusal  of  motion  to  strike  bill  of  review 
from  the  files  for  failure  to  perform  decree 
equivalent  to  permission  to  file  the  bill 
without  such  performance.  Id. 

Facts  charged  in  bill  admitted  by  decree  pro 
ooofesso,  but  not  conclusions  drawn  there- 
from. Id. 

Failure  of  bill  to  state  cause  of  action  is  error 
apparent  on  the  record  so  as  to  attthorize 
flting  of  bill  of  review.  Id. 

Upon  demurrer  to  bill  of  review  filed  for  error 
apparent  on  the  faee  of  the  decree  being 
overruled,  defendant  not  entitled  to  plead 
over.  Id. 

Objection  of  multifariousness  held  not  main- 
tainabte.  Kann  v.  King,  147. 

Conclusions  of  law  not  admitted  by  demurrer. 
Columbian  University  v.  Taylor,  181. 

Irregularity  in  obtaining  order  for  service 
by  publication  waived  by  general  appear- 
ance. Landram  v.  Jordan,  243. 

Right  to  file  bill  of  review  held  not  lost  by 
laches.  Id. 

Whether  party  interested  but  omitted  from 
original  bill  is  a  necessary  party  to  bill  of 
review,  qussre.  Id. 

A  decree  declaring  a  trust  created  by  will  in- 
valid reviewed,  and  the  provision  for  com- 
plainant held  valid.  Id. 

Power  of  court  to  vacate  void  Judgment  or 
decree  after  lapse  of  term.  Macfarland  v. 
Saunders,  393. 

Right  of  complainant  to  dismiss  bill  sustained. 
Uertens  v.  Proctor,  665. 
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Evidence. 

Admissibility  of  photograph  of  aconsed  in 
homicide  case.  Shaffer  t.  U.  S.,  4. 

Leading  qaestion,  when  allowance  of,  will  be 
sabstantial  error.  Id. 

Proof  of  handwriting  by  circumstantial  evi- 
dence sbowiDg  a  reasonable  probability 
that  it  was  made  by  the  person  purporting 
to  have  done  so.  Id. 

Proof  of  destruction  of  letter  so  as  to  admit 
secondary  evidence  of  contents.  Id. 

Where  list  of  witnesses  ftirnished  under  sec- 
tion 1033  R.  S.  contaiuB  names  of  two  per- 
sons at  same  address  whose  names  are 
identical,  defendant  not  justified  in  assum- 
ing both  refer  to  same  person ;  and  both  are 
competent  witnesses.  Id. 

Medical  witness  may  give  opinion  as  to 
sanity  of  aooneed  basedapon  a  full  personal 
examination.  Id. 

Application  for  admission  of  testator  to  an 
insane  asylom  and  certificate  of  two  physi- 
cians Qpon  which  commitment  was  made 
not  admissible  on  qaestion  of  testamentary 
capacity.  Keely  v.  Moore,  184. 

Declaration  of  party  injured  showing  that  he 
was  suffering  pain  admissible  as  part  of  res 
gestae.  Patterson  v.  Qaarantee  Oorpn.,  274. 

Statements  made  the  day  after  the  injury  as 
to  its  caase  held  inadmiSBible.  Id. 

Jury  not  at  liberty  to  disregard  positive  and 
uncontradicted  and  not  inherently  improb- 
able testimony.  Brown  v.  Petersen,  310. 

Bejection  of  entire  testimony  of  witness  not 
required  by  her  admission  wat  she  had  tes- 
tified falsely  in  one  particular.  Trarers  v. 
Relnhardt^  406. 

Where  defendant  makes  confession,  «Tone- 
ous  admission  of  evidence  Is  immaterial. 
Ryan  v.  U.  S.,  616. 

Gross-examination  to  show  bias,  Holtsmanv. 
Oonstruction  Go.,  631. 

Admission  of  incompetent  evidence  held 
waived.  Id. 

Evidence  as  to  peonnlur  condition  of  plain- 
tiffin  action  for  Itbel.  Times  Oo.  v.  Downey, 
770. 

Excessive  Damages.  See  Holtiman  v.  Con- 
struction Oo.,  631. 

Execution,  iBSoe  of.  See  Byrne  t.  Morrison, 
216. 

Execution. 

Notice  of  claim  by  third  peraon  to  chattels 
levied  apon  given  on  day  of  sale  held  anf 
floient.  Brown  v.  Petersen,  310. 
Person  in  possession  of  property  under  a  Hen 
has  right  to  hold  same  until  lien  is  paid.  Id. 
Right  of  landlord  as  to  property  held  by  him 
as  security  for  rent.  Id. 
Executors  and  Administrators.  See  Marfield 

V.  McOnrdy,  450. 
Fellow  Servants.  See  Looney  v.  Railroad,  39. 
Fire  Insurance. 
Condition  against  chattel  mortgage  held 
broken  by  execution  of  chattel  deed  of 
trast.  Hunt  v.  Insurance  Co.,  154. 
Insertion  of  "reduced  rate  clause"  in  fx>licy 
held  not  shown  dae  to  accident  or  mistake. 
Church  V.  Insurance  Co.,  692. 
Foreign  Judgments.    See  Karriok  v.  Wet- 
more,  435. 
Forfeitures.  See  Kann  v.  King,  147. 


Fraternal  Beneficial  Associations. 
Forfeiture  and  disconnection  for  non-payment 
of  assessment.  Golden  Oroes  v.  Bernard, 

722. 

Reinstatement  on  payment  of  assessment  and 
fine  a  peraonal  privilege,  and  does  not  sur- 
vive to  legal  representative.  Id. 
Frandnlent  Conveyances. 

In  case  of  sale  by  vendor  to  defraud  creditors 
purchaser  has  burden  of  proving  payment 
of  consideration.  Morimnra  v.  Samaha,  268. 

Creditors  attacking  sale  have  burden  of  show- 
ing notice  by  purchaser  of  vendor's 
fraud.  Id. 

Bad  faith  on  part  of  purchaser  may  exist 
where  facts  and  ciroamstanoes  of  transac- 
tion are  such  as  to  pat  him  on  inquiry.  Id. 

If,  in  such  case,  he  fail  to  make  inquiry,  bis 
situation  is  not  different  in  law  from  one 
who  has  actual  notice  of  the  fraud.  Id. 
Homicide. 

Photograph  of  accused  as  evidence.  Shaffer 

T.  United  States,  4. 
Charge  of  court  as  to  weight  to  be  ^ven 

opinions  of  lay  witnesses  as  to  sanity  held 

proper.  Id. 
Husband  and  Wife. 
Court  has  no  power  to  require  husband  to  pay 

coats  of  appeal  where  transcript  has  not 

been  filed  in  this  court.  Monnn  v,  Morgan, 

409. 

Wife  can  not  be  member  with  her  husband  in 
a  partnership.   Norwood  v.  Francis,  466. 

Provision  In  will  for  wife  to  be  liberally  oon- 
Btmed.   Montgomery  v.  Brown,  468. 

Husband  not  released  from  liability  for  neces- 
saries by  See.  1177  Code.  Dobbins  v.Tbomaa, 
748. 

Agency  of  husband  for  wife  not  implied  from 
marriage  relation.  Rbeam  v.  Martin,  807. 
Independent  Contractor.  See  Bbeam  v.  Martin, 

807. 
Indian  Tribes. 

Powers  of  Congress  over  tribal  property. 
Naganab  v.'Hitchcock,  248. 
Indictment  and  Information.    See  Holden  v. 

U.  S.,  34;  U.  S.  V  Johnson,  776. 
Infants,  Disaffirmance  of  Contract.   Slater  v. 

Rudderforth,  424. 
Injunction. 

Effect  of  failure  to  give  bond.  Drew  v.  Hogan, 
488. 

Insolvent  Corporations. 
Creditors  held  not  entitled  to  enforce,  in  a 
single  suit  against  a  number  of  subscribers 
for  the  stock  of  the  corporation,  a  liability 
for  the  unpaid  portion  of  their  subscriptions. 
Bank  v.  Saville,  178. 

Interest.   See  Darlington  v.  Turner,  114. 

Interpleader.  See  Kellogg  v.  Insurance  Co.,  103. 

Joint  Stock  Companies. 
Members  of  unincorporated  Joint  stock  com- 
pany liable  as  partners.  Norwood  v.  Fran- 
cis, 466. 

Member  giving  notice  of  withdrawal  as  pro- 
vided in  by-laws  not  liable  to  snbaeqaent 
creditors.  Id. 

Married womanowningfitock  inaucb company 
liable  as  other  sharebolders.  Id. 

Married  woman  can  not  become  a  member 
with  her  husband  in  such  a  partnership,  and 
is  not  liable  for  Its  debts.  Id. 

Digitized  by  Google 


Vol.  XXXIII       THE  WASHINGTON  LAW  REPORTER 


837 


Joint  Stock  Oompaniee— OoDtinaed. 
Whether  a  member  had  withdrawn  so  as  to 
n^ve  himself  from  liability  as  a  partner 
held  for  the  Jury.     Bradford  t.  Benefit 
Assn..  786. 
Jadgments. 
Not  merged  in  decree  on  creditor's  bill  to  reach 

eqnitable  assets.   Davis  v.  Sanders,  101. 
Order  striking  ont  dismissal  of  canse  without 
notice  to  defendant  held  void.  Earriclc  v. 
Wetmore,  435. 
Judgment,  Lien  of. 
Sec.  1214  Oode,  making  jndgments  a  lien  on 
equitable  interests,  does  not  operate  In  favor 
01  Judgments  exiBting  when  Oode  went  into 
efifect.   Bank  v.  Berlin,  726. 
Filing  of  bill  by  jadgment  creditor  to  reach 
eqnitable  interest  of  debtor  gives  him  a  lien 
on  snob  interest.  Id. 
Snch  lien  is  snperior  to  the  right  of  an  assignee 

 from  the  Jadgment  debtor  whose  assign- 

^^ment  was  recorded  sabseqoent  to  the  filing 

of  the  bUl.  Id. 
Landlord  and  Tenant. 
No  implied  covenant  on  part  of  landlord  that 
premises  are  tenantable.   Howell  v.  Sohnei- 
der,  82. 

Parol  promise  lo  repair  held  not  to  extend  to 
other  repairs  than  those  pointed  ont  by 
tenant  after  inspection  of  premises.  Id. 

Landlord  not  liable  for  infaries  oaosed  by 
negligent  oonstrootlon  of  water  box  in  bath- 
room where  he  has  no  knowledge  of  dan- 
gerous condition  and  makes  no  representa- 
tion in  relation  thereto.  Id. 

Forfeiture  by  a  lessee  for  non-payment  of 
taxes  as  required  by  ieaee,  relieved  aninst 
under  the  (urcumatanoes  of  the  case.  &ann 
V.  King,  147. 

Notice  to  quit  need  not  specify  date  of  termi- 
nation of  lease.  Byrne  v.  Morrison,  216. 

Beoelpt  of  rent  for  current  month  pending 
notice  to  quit  not  waiver  of  notice.  Id. 

Motion  In  arrest  of  judgment  on  ground  of 
irregularity  in  verdict  properly  denied.  Id. 

Unless  suspended  by  agreement,  Injanotion, 
or  appeal,  writ  of  execation  may  Issue  Im- 
mediately on  rendition  of  judgment.  Id. 

Entry  of  notice  of  appeal  wlu  not  suspend 
issue  of  execution.  Id. 

Right  of  landlord  as  to  property  held  as  ae- 
onrity  for  rent.  Brown  v.  Petersen,  810. 
Larceny. 

Drunkenness,  unless  to  the  extent  of  render- 
ing accused  incapable  of  forming  intent  to 
steal,  not  a  defense.  Ryan  v.  U.  S.,  616. 

Such  evidence  immaterial  where,  on  becom- 
ing sober,  defendant,  instead  of  retarning 
goods,  converted  them  to  his  own  use.  Id. 

Evidence  held  to  show  oommtsalon  of  larceny 
in  this  District.  Id. 

Where  accused  has  made  oonlbselon,  errone- 
ous admission  of  evidence  la  Immaterial, 
Id. 

Letters  ad  Oolllgendam.  Bee  Guthrie  v.  Welch, 

162. 
Libei. 

Of  public  oflBoer.  Raymond  v.  U.  S.,  614. 
Privileged  oommnnioations.  Best  v.  Walker, 
610. 

Newspaper  article  held  libelous  per  ae. 
Times  Oo.  V.  Downey,  770, 


Libel— Con  tinued. 

Mental  suffering  an  element  of  recoverable 
damages  In  action  for  lilwl.  Id. 

Evidence  that  plaintiff  ha4  no  parents  living 
and  was  dependent  on  her  own  exertions 
held  competent.  Id. 
License  Taxes. 

The  term  *'  claim  agents "  in  personal  tax 
taw  held  too  Indefinite  to  be  enforced. 
Lockwoodv.  D.  0.,  131. 

Wholesale  dealer  in  wood  and  coal  not  liable 
to  license  tax  imposed  by  act  of  1902  on 
"  building  and  other  contractors."  D.  O.  v. 
Ohapman,  232. 

Right  of  party  paying  under  protest  to  re- 
cover. Id. 

Master  bricklayer  not  subject  to  license  tax. 
Wilson  V.  D.  C,  602. 
Liens.  See  Brown  v.  Petersen,  SIO. 
Limitations,  Statute  of.  Jackson  v.  Emmons, 

166. 

Lobbying  Servfcea  Waggaman  vt  Earle,  420. 
Malidous  Prosecntlon. 
Plaintiff  has  burden  of  proving  both  malloe 
and  want  of  probable  oanee.  Staples  t. 
Johnson,  183. 
Retention  of  money  under  claim  of  right 
made  in  good  faith  not  embezzlement.  Id. 
Refusal  to  direct  a  verdict  for  defondant  held 
proper.  Id. 
Mandamus. 
Use  of  name  of  United  States  in  petition  for 
mandamus  a  mere  formality.  Dancy  t. 
Clark,  18. 

Appeals  in  Patent  Office  proceedings.  Alien 

V.  U.  a,  364. 
To  compel  approval  of  appeal  bond.  Bundy 

v.  U.  S..  484. 
Marriage. 

Whether  a  valid  marriage  existed  between 
parties  domiciled  in  New  Jersey  at  death  of 
one  of  them  depends  on  laws  of  that  State. 
Travers  v.  Belnbardt,  406. 

Evidence  held  sufficient  to  show  valid  mar- 
riage nnder  laws  of  that  State.  Id. 

Married  Women. 
Oan  not  be  member  of  partnership  with 

husband.  Norwood  v.  Francis,  466. 
Power  of,  to  exchange  propwty.  Dobbins  v. 

Thomas,  743. 
Liability  of  married  woman  for  neoesswles. 

Id. 

Mortgage  of  separate  estate  for  husband's 
debt.  Damellle  t.  Tuck,  821. 

Master  and  Servant. 
A  private  mtchman,  commissioned  but  with- 
out compensation  as  a  special  policeman,  is 
not  precluded  from  recovering  for  injuries 
caused  by  a  defective  sidewalk.  Klopfer  v. 
D.  C,  153. 

Duty  of  master  to  provide  suitable  and  reas- 
onably safe  macninery.  Batier  v.  Frazee, 

387. 

Servant  has  burden  of  showing  negligence  on 

the  part  of  master.  Id . 
When  servant  has  notice  of  defbct  In  ma- 
chinery, and  continues  In  its  ose,  he  assumes 
the  risk  of  injury.  Id. 
Mental  Inoapadty.  See  Critchfleld  v.  Easter- 
day,  604. 

Merger.  See  Davto  t.  Sanders.  101. 
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Bfoasensei  Service.  See  White  v.  Postal  Go., 
296. 

Bflstaka  Bee  Ofanrob  t.  Insaranoe  Oo.,  8M. 
MaltlfiuionanesB.    See  Eann  v.  KIdk,  147; 

Bank  T.  Saville.  178. 
N^Iigence. 
when  a  qnestion  of  law  for  the  oonrt  Ward 

y.  D.  O.,  71. 
In  action  againat  District  for  injuries  cansed 

by  the  foil  of  a  tree  being  removed  by  its 

a^nta,  qaestton  of  negligence  held  for  the 

jniy.  Id. 

Act  done  in  preeenoe  of  impending  danger 
may  not  be  contributory  n^ligence.  Id. 

Liability  of  owner  of  bnliding  tm  negligence 
of  contractor  in  removing  refkuemarariaJ. 
Swart  V.  Justh,  149. 

Gontrlbutory  negligence  of  plaintiff  will  not 

Kreclode  reoovery  If  defendant  by  reasona- 
le  care,  might  have  avoided  the  oonee 
qoenoe  of  snob  negltgeooe.  Hawley  v.  Rait- 
way  Oo.,  160. 
Qneetion  of  negligence  held  one  for  the  jury 

to  determine.  Id. 
Water  ping  in  parking.  Doty  v.  D.  0.,  293. 
District  held  not  liable  for  negligence  of  rail- 
road company  in  oonBtmorang  its  tracks. 
Smith  V.  D.  O.,  418. 
New  Trial.  Hoitzman  v.  Oonstraotion  Co.,  531. 
Notice  to  Quit.  See  Byrne  v.  Morrison^  215. 
Panama  Oanal. 
Power  of  United  Statea  to  conatmct.  Wilson 
V.  Shaw,  338. 
Parties.   See  Landram  v.  Jordan,  243. 
Partnership.   See  Norwood  v.  Francis,  455. 
Part  Performance.  Oherry  t.  Whalen,  486. 
Patent  Office  Practice. 
Interlocutory  deoislons  In  interference  pro- 
ceedings not  appealable.  Allen  v.  U.  S., 
354. 
Perjury. 

False  statement  in  appUoaUon  for  civil  ser- 
vice examination.  Johnson  v.  U.  S.,  679. 
Photographs  as  Evidence.  Shaffer  v.  U.  S.*  4. 
Physicians,  RevooaUon  of  license  of.  BeeOsarra 

V.  Board,  470. 
Pleading  and  Practice. 

In  acuon  on  bond  pleas  setting  ap  a  parol 
condition  not  mmroeeod  on  its  iitce  held  bad. 
Bieber  v.  Gane,  61. 

General  exoeption  to  entire  charge  of  court 
held  inanfflcient.  MoDermott  v.  Severe,  226. 

Declaration  in  genenl  assnmpalt  need  not 
allege  promise  to  par.  Laandry  Oo.  v. 
Miller,  773. 
Police  Regulations. 

Evidence  held  insufficient  to  support  a  con- 
viction for  violation  of  regulation  as  to 
hackmen.  Barnes  v.  D.  C,  as. 

Regulations  as  to  oconpation  of  ridewalks, 
etc.,  by  farmers  and  trackmen  held  valid. 
Taylor  v.  D.  O.,  67. 

Obstructing  streets.  Gassenheimer  r.  D.  O., 
197, 

Regulation  for  removal  of  snow  and  ice  ttom 
sidewalks  held  invalid.  Ooughlln  v.  D.  O., 
376. 

Evidence  insufficient  to  support  conviction 
for  obstructing  street  Probey  v.  D.  O.,  482. 

Discharge  of  firearms  within  elty  limits.  D.  O. 
V.  Lewis,  691. 

Storage  of  gasoHnflt  eto.  Oahlll  t.  D.  0.,  759, 


Potomac  River,  Pollution  of. 
Diflohaive  by  gas  company  of  refbse  water 
oontaming  percentage  of  tar  and  oil,  a  vio- 
lation of  sec.  901  Ood&  Holden  v.  U.  S.,  34. 
Principal  and  Agent. 
Payment  of  money  to  agent  Held  v.  Walker, 
440. 

Prinolpal  and  Sarety. 
Right  of  surety  to  set-off  damages  for  breach 
of  contract  between  creditor  and  principal. 
MoGuire  v.  Gerstley,  754. 
Surety  not  discharged  by  failure  of  obligee  to 
notify  him  of  principal's  defkult.  Olark  v. 
Gerstley,  768. 
In  order  for  it  to  discharge  the  surety  an  ex- 
tension of  time  must  be  for  a  valuable  con- 
sideration and  for  a  definite  period.  Id. 
Privilege.  Raymond  v.  U.  8.,  614. 
Probate  Oonrt. 
Without  Jurisdiction  to  determine  qneetion  of 
title  to  and  control  possession  of  property. 
Richardson  v.  Daggett,  34. 
Has  jurisdiction  to  remove  a  collector  on 
ground  of  interest  in  result  of  litigation. 
Guthrie  v.  Welch,  163. 
Proximate  Cause.  See  Patterson  v.  Qaarantee 

Oorpn.,  274.- 
Public  Schools. 
Board  of  school  trustees  without  power  to 
bind  District  to  pay  for  servioee  rendered 
schools  in  absence  of  express  author!^  or 
of  appropriation  to  pay  for  anofa  servms. 
Myers  v.  D.  0.,  990. 
Quo  Warranto.  See  Hayes    Bums,  906. 
Railways. 

Liability  for  negligence  In  construction  and 

maintenance  of  track  at  crossing.  McDer- 

mott  V.  Severe,  226. 
Negligence  of  motorman  In  fidling  to  get  oar 

under  control  in  time  to  stop  It  after  seeing 

plaintiff  had  (nnght  his  fbot  at  the  crosring 

held  for  the  jury.  Id. 
Prospective  pecuniary  injury  to  child  flt>m 

loss  of  leg  properly  taken  into  account  in 

estimating  damages.  Id. 
Whether  passenger  on  street-oar  is  negUgwt 

in  protruding  arm  from  oar  Is  for  the  Jury. 

Railway  Oo.  v.  Smith,  361. 
Negligence  of  railway  company  in  nring  cars 

which  almost  touch  in  paming.  Id. 
Carrier  must  so  constmct  Its  road  and  use 

such  equipment  as  not  to  endanger  safety 

of  passengers.  Id. 
Recorder  of  Deeds.  Dancy  v.  Olark,  18. 
Recoupment.  See  McGulre  v.  (Jerstley,  764. 
Release. 

In  action  for  personal  injuries  plaintiff  may 
avoid  effect  of  release  pleaded  in  lur  by 
showing  firaodin  its  procurement.  Bookweil 
V.  Traction  Oo.,  888. 

To  avoid  release  for  tnnd  plaintiff  must  re- 
turn or  offer  to  return  the  oonsidemUoD 
received:  but  tender  made  aflier  release  is 
pleaded  is  sufficient.  Id. 

Evidence  on  qnestion  offhand  held  to  require 
its  submission  to  the  Jury.  Id. 
Remarks  of  Counsel.   See  Holtxman  v.  Oon- 

straction  Co.,  631:  Bradford  v.  Benefit  Assn.. 

786. 

Respondeat  Superior.    Parks  t.  Unirerrity, 
679. 

Resulting  Tnuts.  University  v.  Taylor,  181. 
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Rale  in  Shelly's  Case.  See  Vogt  v.  Yogt,  890; 

Slater  v.  Rndderforth,  424. 
Bales  of  Merohandlse  in  Bnlk. 
New  York  statpte  rogulatiog  salee  of  mer- 
chandise Id  balk  anoonaUtntiouBl.  Wrisbt 
T.  Hart  (N.  Y.),  668. 
Savings  Bank  Deposits. 
Deposit  held  to  create  tmst.  Little  v.  Vestry 
(MdJ,  667. 
Second  Glass  Hall  Matter. 
Joint  stock  company  condaotlne  correspond- 
ence colleKe  for  profit  not  an  Instltation  of 
learning  within  the  meaolog  of  the  act  of 
1894.  College  v.  Wynne,  230. 
Service  by  Poblioation.  See  Jones  v.  Ruther- 
ford, 408. 
Set-off. 

Becinisltes  of  plea  of  set-off.  HoQaIre  v. 

Cterstly,  764. 
Damages  for  tort  can  not  be  made  basis  of 
plea  of  set-off.  Id. 
Seventy-third  Bale.  See  Dobbins  v.  Thonas, 

743;  Laandry  Co.  v.  Miller,  778. 
Sidewalks,  Obstractions  in. 
Stepping  stone  near  curb  not  an  aniawfal 

ooetruotion.  Wolff  v.  D.  0..  137. 
District,  not  charged  with  duty  to  so  light 
streets  as  to  show  ttie  presence  of  soch 
stone  on  sidewalk.  Id. 
Liability  of  District  for  injnries  cansed  by 
falling  over  water  ping  in  parking,  Doty 
V.  n.  0.,  293. 
Smoke  Law. 
Liability  of  pnblio  offloer  for  violation  of. 

Palmer  V.  D.  0.,  402. 
Apartment  house  not  a  private  residence 
within  the  meaning  of  the  smoke  law. 
Dnehay  v.  D.  0.,  432, 
Speciac  Performance.   Ohwry  V.  Whalen,  486. 
Street  Railways. 
Relations  of  employees  of  two  oompaoies 
operated  by  same  management.  Looney  v. 
Railroad  Go.,  30. 
Negligence,  if  any,  held  tfaatof  fellow  servant, 
precladlng  a  recovery.  Id. 
Taxation. 

Assessment  of  property  in  name  of  a  decedent 
instead  of  in  name  of  those  deriving  title 
From  him  not  a  complianoe  with  law.  Eann 
V.  King.  147. 

Failure  to  assess  in  name  of  new  owner  Is  an 
irregularity  which  will  vitiate  a  tax  sale. 
Id. 

Report  of  tax  sale  held  not  to  comply  with 
requirements  of  law,  and  the  sale  and  deed 
thereunder  held  void.  Id. 

Oertlorari  to  review  a  tax  sale  properly 
quashed.  Ony  v.  D.  G.,  166. 

Trialof  Right  of  Property.  See  Brown  v.  Peter- 
sen, 310. 

Tmst  Oompany. 
Property  In  safe  deposit  box  salifject  to  at- 
tachment. Tmst  Oo.  V.  Ooal  Oo.,  788. 

Trusts  and  Tmstees. 
Payment  by  trustee  to  person  other  than 

beneflolary.  Dsfllngton  v.  Tamer,  114. 
In  case  of  several  independent  trusts,  one 
legal  and  the  otbeni  Illegal,  the  estate  of 
the  trustees  will  be  upheld  so  far  aa  the 
valid  trust  is  concerned.  Landram  v. 
Jordan,  243.  . 


Trnsta  and  Tmstees-^ontinaed. 
A  tmst  created  by  will  constmed  valid  so  far 
aa  estate  given  oomplainant  was  conoemed. 
Id. 

One  of  several  traatees  may  act  as  agent  of 
all  in  cases  of  emergency,  and  there  may 
be  ratification  by  all  of  the  act  of  oae.  Ub- 
hoff  V.  Brandenburg,  473. 
Agreement  by  one  of  two  trastees  held  lilnd- 
Tng  on  both.  Id. 
United  States  Mails. 
Embezzlement  of  decoy  letter  held  punish- 
able under  sections  6467-6468,  R,  S.  Byram 
V.  U.  8.,  468. 
Usury.  See  Whelpley  v.  Roes,  371. 
Vagrancy.  See  Fields  v.  D.  O.,  601. 
Waiver.  See  Bieber  v.  Gans,  61. 
Wills. 

Oertificate  of  vice-consul  held  suffldent  aa  an 
atteatatAon.  Keely  v.  Moore,  134. 

An  instraotion  upon  the  question  of  testa- 
mentary capacity  held  correct.  Id. 

In  constmlug  a  will  the  policy  of  the  law  in 
favor  of  the  heir  yields  to  the  clear  intent 
of  testator.  MoOafifrey  v.  Manogoe,  167. 

Devise  held  to  pass  estate  In  i^e  and  not 
merely  life  estate.  Id. 

In  conatralng  wills  courts  are  not  required  to 
adhere  sMctly  to  precedents.  Id. 

Devise  to  Inoorporated  educational  inatltn- 
tion  held  to  create  valid  charitable  tmst. 
Columbian  University  v.  Taylor,  181. 

Intent  of  testator  is  first  and  great  rule  In  in- 
terpreting will.  Cruit  V.  Owen,  338. 

Devise  in  trust  construed.  Id. 

Where  a  present  interest  in  remainder,  to  be 
enjoyed  in  future,  passes  to  a  certain  per- 
son, the  remainder  is  vested.  Vogt  v.  Vogt, 
800. 

Rule  In  Shelly's  case  Inapplicable  where  one 
estate  is  equitable  and  the  other  legal.  Id. 

A  trust  estate  is  not  to  continue  beyond 
time  required  for  purposes  of  trust.  Id. 

Rule  in  Sbelly's  case  held  inapplicable.  Id. 

Constmctton  of  devlae.  Travera  v.  Rduhardt, 
406. 

Deviee  in  tmst  fbr  married  woman  for  life 
and  to  her  lawfhl  lesae  at  death  held  not 
within  rule  in  Shelly's  case.  Slater  v. 
Rndderforth,  424. 

Provision  for  compensation  of  executor  con- 
strued. Marfleld  v.  McCurdy,  460. 

Distribution  of  principal  before  period  fixed 
by  will  denied.  Id. 

Intent  of  testator  mast  prevail  if  consistent 
with  law.   Montgomery  v.  Brown,  468. 

Provision  for  benefit  of  wife  to  be  liberally 
construed.  Id. 

Estate  given  by  one  clause  of  will  can  not  be 
taken  away  by  raising  a  doubt  from  other 
dauses,  but  only  by  express  words  or  dear 
implication.  Id. 

Bequest  to  wife  held  to  give  her  entire  estate 
in  life  insurance  the  subject  thereof.  Id. 

Bequest  to  erect  monument  held  valid.  Igle- 
hart  V.  Iglehart,  711. 

Devise  to  foreign  cemetery  held  valid.  Id. 

In  case  of  bequest  of  money  for  Mte,  with  re- 
mainder over,  it  isexecutor'sdnty  to  invest 
ftind  and  pay  only  income  to  life  tenant. 
Payne  v.  Robinson,  826. 
Witnesses.  U.  S.  v.  Bhafller,  4. 
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